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INTRODUCTION. 


Thk  ToiHune  which  is  now  presented  to  the  puhlic,  is  the  work  of  differ« 
oft  hands  ;  mud  lajs  claim  to  no  other  merit,  than  that  of  beings  a  faithful 
ttd  ioi|i«itial  record  of  the  proceedings  of  the  Conyention,  which  assembled 
U  Aihany,  on  the  28th  of  August,  1021,  and  closed  its  session  on  the  10th 
of  Norember  following.  It  consists  of  the  constitution  of  1777 — the  acts 
of  the  legislatiure,  of  March  and  April,  1821,  recommending  a  ConYention— 
1  minute  and  fall  jonroal  of  the  proceedings  and  debates  of  the  Conyention, 
irranged  in  the  order  in  which  they  occnrred,  including  the  reports  of  the 
sereral  committees— the  ayes  and  noes  on  all  important  questions— ^nd 
the  oonstitntion,  as  amended—together  witli  an  appendix,  containing  seye- 
ral  docmnenti  relating  to  the  Convention— and  a  well  dig^ested  index  of  the 
whole  yolnme. 

In  preparing  the  work  for  the  press,  its  joint  authors  have  availed  them« 
selres^  as  far  as  practicable,  of  tlie  corrections  suggt^sted  by  the  members  of 
the  Convention,  of  that  part  of  the  proceedings,  which  has  appeared  in  the 
public  journals  ;  and  the  speeches,  which  have  not  been  published,  are  giv- 
en with  as  much  accuracy,  as  the  rapidity  with  which  the  volume  was  exe- 
cuted woold  permit.  Tlie  editors  arc  not  sensible  of  any  want  of  care  or 
attention,  to  render  these  reports  correct  and  satisfactory ;  but  with  all  their 
iodastry  and  labour,  it  is  not  improbable,  that  amidst  other  avocations,  and 
the  hurry  in  which  the  work  went  to  press,  errors  may  have  escaped  their 
observation ;  and  in  some  cases,  perhaps,  injustice  has  been  done  to  the 
speakers. 

If,  on  examination,  such  defects  in  the  work  shall  be  found,  the  reporters 
trust  they  will  find  an  apology  in  the  difficulty  of  hearing  at  all  times  dis- 
tioctjj,  speakers  in  a  remote  part  of  the  house  ;  of  apprehending  their  argu- 
ments always  when  they  were  heard  ;  and  of  following  with  minute  accuracy 
the  chain  of  proceeding^,  amidst  the  intricacies  and  confusion,  in  which  the 
Conrention  sometimes  found  itself  involved.  On  this  topic  they  will  mere- 
ly add,  that  they  have  on  all  occasions  assiduously  laboured  tu  give  a  fair 
and  impartial  transcript  of  the  remarks  of  the  speaker. 

The  office  of  a  reporter  is  in  all  respects  invidious  and  ungrateful.  While 
its  duties  are  arduous  and  responsible,  requiring  great  labour  and  patient 
indostry,  the  most  unwearied  and  faithful  discharge  of  these  duties  is  attend- 
ed with  no  adequate  reward,  in  a  literary  point  of  view.  The  nature  of  tho 
office  precludes  the  exercise  of  those  faculties  of  the  mind,  which  can  alun**. 
txmfer  dif^itr  and  reputation  upon  literary  cfTorts  :  and  the  reporter,  in  hii 
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l>e$l  estate,  i*  but  a  ina.fi ufacttirer  of  intellectual  H'^tk,  from  sncl)  nir  ma^^^ 
Irrials,  a^  are  rur(ii*iUei)  nt  biK  ItunJs^  Thii  reduces  his  proviDce  to  ver^^| 
narrow  Uinit*  ;  ami  the  otily  reputahon  he  can  expect,  must  arise  (vam  the 
exercise  of  liis  ji»fl|^fnt*nt^  rn  iiionldirtg'  the  materials  nito  fabrtCB  for  which 
they  were  Lute nded^  It  would  be  eqiiallj?  mcompatible  with  the  priociplca 
cif  corrfect  lai»lCT  and  with  the  fidelity  of  the  reporter,  to  attempt  t"  mve^l 
plain  seufc  and  dry  arg^utncot^  wkh  the  embellishmeots  of  fancy,  or  Ibie 
elaborate  eleg-anoe  of  diclioq.  It  is  the  duty  of  the  reporter  to  give  tlie 
spcecljcs,  both  in  matter  aod  manner,  as  they  were  delivered,  except  in 
auch  inadrertent  inaccuracies  as  mig-ht  be  aiipposed  to  occur  in  the  beat 
and  hurry  of  debate* 

Conscious  of  these  reatrictiorts  and  limitationsi  the  compilers  of  this  vo* 
lume  did  not  undertake  ttie  work  with  the  hope  of  acquiring  literary  repu- 
tation* Two  of  them  are  editors  of  public  journals ;  and  the  immediate  object 
in  riew,  was  to  aupply  tlRur  own«  and  other  papers,  with  the  daily  proceexi^H 
ings  of  the  Convention,     In  addition  to  thiEs  primary  object,  it  was  belicvej| 
to  be  importaof,  both  tu  tltc  preneut  generation  and  to  posterity,  to  preserve 
in  a  more  re^lar  and  durable  form,  than  tbe  fug^itire  columns  of  a  newt* 
|iaper,  a  full  and  accurate  record  of  tbe  proceeding^  of  a  body,  in  whii 
was  to  be  agitated  mid  settled  tbe  first  principle*  of  a  free  froveroment,  ai 
to  which  wi»  assigned  tlie  daly  of  aroendiiig,  to  an  unljinited  extent,  llii 
constiiution  of  a  great  and  Onurisihing  republic. 

Tlie  compilers  of  this  rohjme  have  not  been  disappointed  in  iCeir  anttci- 
f>ations  of  the  number  and  im]>ort&Qce  of  the  amendments,  which  would  be 
|>rf>poscd  and  discussed.  Public  expectation  has  been  even  <iur passed^  botb 
in  respect  to  tJie  variety  and  magnitude  of  tlie  changes,  which  have  been  re- 
commended by  the  Convention.  Scarcely  a  pillar  has  been  left  standing  in 
the  venerable  fabric,  erected  by  the  political  fatben  of  tbe  state.  Tai:  Lic« 
GisLATrvi:,  ExEctrrnii,  and  Juoicitr.  Departs ii^ts,  have  all  been  new* 
modelled,  and  undergone  radical  and  important  alterations.  The  Arrotsr* 
i!vo  Power,  on  the  dircreet  regulation  of  which  depend  in  a  great  measure 
the  dignity  and  welfare  of  the  state,  and  which  ha*  at  its  disposal  an  annual 
patronage,  to  the  amount  of  about  two  millions  of  duUars,  has  been  shifted  to 
different  hands,  and  organi2i::d  on  a  new  and  untried  plan.  Other  important 
alterations,  of  amiscclJaneoua  nature,  have  been  recommended  :  and  an  ol- 
moat  entirely  new  constitution  will  be  submitted,  for  the  adoption  or  rcjec- 
lion  of  the  citijsens  of  this  stale,  on  the  third  Tueuday  of  Jaimary  next. 

In  the  di^cuiiAion  of  tJiese  amendments,  all  the  principlei  of  a  free  goveru- 
nventi  and  the  interests  of  a  great  and  free  people,  have  passed  in  review. 
Thr  polii»cal  history  of  the  alate  has  been  retraced,  and  its  vicissitudes  ex- 
ainiurd^  from  the  day»  of  its  colonial  vassalage,  to  its  present  proud  and  envt* 
ibhj  condition.  Tlie  gi^dunl  changes  of  the  Mate,  in  its  government,  tt 
laHSt  ^^^  civil,  political,  and  n«tigiou5(  iut»tituli<ins,  have  all  undergone  a  rm<d 
examination,  In  a  word,  there  is  scarcely  a  topic,  connected  wiih  the  pail 
history,  the  pru'W-'nl  situation^  or  future  pr<«pcclB  of  our  state,  which  has  not 
been  introducCiU  in  the  course  of  these  debates*  Frequent  f^fcrenco  iios  aUo 
bccu  made  to  the  govcmmtnis  of  othf^r  states  and  other  couotriet,  exhibiting 
a  oomparative  and  aualngica)  vtew  in  rclBtion  to  our  own  lostitutiuus.    FrMcn 
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iidcnttioDs  it  must  be  evkfoolt  ib»t  io  thu»  ruluuic   iviU  be  found  a 
pwkX  body  of  historical  facts,  mud  much  |>olilical  inforraatioDs  which  it  ia 

*  iractcrof  tbeConr«otion  ;  of  the  wisdom  op  indiscretion  of  its 

|rroc€«diag«  ;  situi  of  thetjxpcdicftcy  or  tneipediwncy  of  the  proposed  ameod- 
I  neither  the  tiiDe  nor  the  pbcc  for  di*cn&8ioti.  The  Kc*|ioTtera 
heir  labours  with  a  full  determjoatiorit  that  whatever  ini^ht  be 
il  sentiments  »nd  feeling,  they  should  not  be  pcimiltf^d  to 
.iiUe»,  or  ^ive  the  slightest  tinge  of  partiality  to  thdr  rv- 
pofts ;  nor  vriii  any  opinion  on  the  result  of  the  Convention  be  now  expn^ssed. 

Whatever  maybe  the  event  of  the  coaflicting'  sentiments  of  the  cocnmu- 
Oit?,  with  re^rd  to  tbe  amended  constitution,  it  cannot  materially  affect 
tU  vrjlume.     The  act  of  calling- fi  Cutj  vent  ion,  of  electing  de- 

k  M I itod  {lowers,  and  llic  fn*u*u*cding'sof  thnt  body,  e<!»nstitute 

1  great  political  nnvoLDTiofHH  in  which  the  people  of  this  stale,  in  a  si- 
lent and  peaceable  manocr»  resumed  for  a  lime  their  dclcerated  power,  and 
anginal  sovereignty ;  and  clmmed  the  pritile^  of  revising  and  amendin^i 
by  their  representatlfes^  tbe  cjon^iitulion,  which  forms  the  basis  of  their 
fDvernmcul,  and  the  guaraoleo  of  their  ngrhts  and  liberties.  Whetber  tJie 
vaeadvd  comtitiUton  shMll  be  adopted  or  rvot,  an  authentic  record  of  the 
•tents,  connected  witJi  this  revolution,  will  be  valuable,  faotb  ns  prrpnrato- 
ly  to  tlje  ultimate  decision  of  the  people,  and  as  matter  of  bistor 

T  riajii  that  the  people,  previous  to  the  adoption  or  rcjcriton  o!  ihe 

<»  which  will  in  a  few  weeks  be  submitted  for  their  con^iderution, 

tij  1  full  view  of  the  whole  g^rouud,  and  be  made  acquainted  witli 

UiL  ^  I  nts,  which  have  been  advanced  by  their  representatives,  for  and 
agaioat  the  aeveral  ameudments.  The  question  wbich  is  about  to  be  taken 
wilf  be  final  ;  and  the  constitution  which  shall  be  adopted,  on  the  last  Tues- 
day of  January  nexl^  will  probably  endure  for  ages.  Before  a  decision  of 
SU'  ttide^  and  so  momentous  in  its  consequences,  shall  be  made,  it  is 

it*'  iiat  authentic  and  correct  mrormatioo  should  be  extensively  dif- 

i  through  tlie  community. 

It  is  ticijeved  this  volume  contains  a  more  full  and  accurate  exposition  of 
tfte  vi«ws  of  the  Convention,  on  the  g'rcat  variety  of  subjects,  which  were 

eiiai«»d  and  acted  on  by  that  body,  than  can  be  obtained  from  any  other 

aree.  The  official  journal  kept  by  the  secretaries,  bowever  accurate, 
will  contain  tittle  more  than  the  outlines  of  tlio  proceedings^  and  will  fur« 
oiali  none  of  the  reasons,  or  principles,  on  which  the  amendments  are  ground* 
od«  Five  thousand  copies  of  ttie  amended  constitution,  are  ibe  only  official 
Dtii  which  will  go  ibrth  to  the  people,  to  guide  and  direct  them  iu 
•ion  tbey  are  about  to  make.  These  naked  copies,  blended  as  the 
nlnare  with  the  provisions  of  the  existing  constitution,  will  afTord 
mi  opi^niimty  of  contracting  (he  alterations  witli  ntlier  propo<»Jtious,  on  the 
■AUic  tubjiflicts,  or  of  the  arguments,  which  were  urged  in  favour  and  against 
tbrir  adoption* 

1a  Ui«  volume  now  presented  to  the  public,  Ihe  reader  will  dnd  a  copy  of 
Ibii  old  cimstitutioo  ;  ihu  amendments  rec^mmietidcd,  in  a  distinct  fonn  ;  and 
ttM  H&efKM  coujflJluUoa,  aj  pixipofed  to  the  people,     lie  vrtll  also  be  able 
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to  lake  a  full  and  comprehensive  view  of  the  relative  strength  and  confi- 
dence with  which  each  amendment  was  adopted,  and  of  analogous  plans  and 
propositions,  out  of  which  a  choice  was  made. 

Should  the  constitution,  which  has  been  recommended  for  the  ratification 
of  the  people,  be  approved,  this  volume,  it  is  conceived,  will  be  a  valuable 
historical  memo  rial,  embracing  all  the  official  documents  connected  with  the 
Convention,  aiy.i  furnisliing  the  best  interpretation  and  exposition  of  the  spi- 
rit of  the  constitution,  by  explaining  the  views  and  intentions  of  its  framers. 

To  those  who  look  upon  the  Convention  and  the  events  connected  with  it, 
as  ordinary  occurrences,  and  who  do  not  reflect  on  the  nature  and  extent  of 
this  revolution,  and  its  remote  bearing  on  the  future  character  and  history  of 
the  state,  a  volume  of  seven  hundred  pages  may  appear  disproportionate  to 
the  subject  to  which  it  relates.  But  the  compilers  are  among  tlio&e  who  be* 
lieve,  that  the  last  year  will  form  a  memorable  period  in  the  annals  of  the 
state ;  and  that  events  which  may  now  seem  unimportant,  from  our  familiari- 
ty with  them,  will  hereafter  assume  a  different  character,  and  be  sought  for 
with  avidity.  Circumstantial  records  which  now  pass  unheeded,  may  in 
time  become  valuable  to  the  jurist,  in  deciding  upon  the  construction  of  the 
constitution ;  to  the  historian,  in  delineating  the  character  of  the  age ;  or 
at  least  to  the  antiquary,  by  enriching  his  library,  without  the  labour  of 
searching  for  documents,  scattered  amidst  the  rubbish  and  ruins  of  years. 

These  are  some  of  the  considerations,  by  which  the  reporters  have  beeo 
actuated  in  incurring  the  labour  and  expense  of  compiling  and  pubUsbing 
this  volume.  No  pains  have  been  spared  to  render  it  in  all  respects  as  com- 
plete as  possible,  and  to  present  it  in  a  dress,  and  style  of  execution,  which 
may  recommend  it  to  public  patronage. 

Albany,  Ibtk  J^overnbery  1821. 
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■B7  HE  RE  AS  ihe  many  lymimical  and  opprcssire  iistirpiltons  of  Jf®" 
IT  the  kwg  and  paHiamfiit  of  (it^uUUnuta^  on  the  i%lils  and  t;^ 
Uhertics  of  the  pt^n:'.      •'  '"      ^  «  ii(»lunica,  li    '  >  <!  Uicm 

U»  Ihe  necessity  oi  rncnlbycoi  Jcom- 

m**  -     ■      • -v^  -  *     "xist  ht»  lui.^ct  ihaji  lite 

gr  'It  i*edve'<9  : 

\  >,  .    _       ^  ..;  Ntu-Vark  did,  on  the 

tlv,  May,  in)\v  iiist  past,  resolve  as  fcillow*,  *u : 

piescni  |Rovcn»mcnt  ot  thU  colony,  by  congress  ftt el^t  tmi- 
mA  comwi*Uct»,  waj  insliiuicd  while  tlic  former  ^'<ivimmcni,  under  p<»«nr. 
Ihe  cmwn  of  C5ic;tt-Fli  ttAin,   existed  m  fuU  force  i^and  was  estab- 
Ul  >!ic  ofopposinif  vhc  iiiurpation  of  the  Brilish 

pji  tcoded   to   expire   on  a  rcconcUiuliun  with 

Cifr  IV  It  was  then  Apprehended  would  aoon  lake  pUce, 

bu  red  tia  rcmoie  and  uncertain* 

iTirinv  and  c^r*>ut  inconveniences  attend  the  said  rttineenvenicMi' 
lid  commitiets,  as  of  nccMsily,  in  **•• 
1  wid  executive  powei shave  been 
%r  V,  ebpccmily  *tnce  iht  dtasoUitmn  of  t lie  former  g^overn- 

rr,  abdicniion  of  the  laie  g-mtmor^  aind  the  exclusion  of 

ihu  calijjiy  fiom  the  protection  ot'Uie  kinif  of  Great. Brdain. 

•*  AxD  WHICH  HAS  the  coniincnljil  cong^icsa  did  resoh'e  a»  foUowcth, 
iwiti 
^^VfAtBVAA  hitUritannicMijeRly,  in  conjunction  with  the  lords  and  R««««K»'»* 

.,...  ..(  i;r<-»{jMit,in,  ha.  hv  *  I  .ir  ;<ct  of  parliament ,  excluded 
♦1  ,  from  the  protection  of  his 

tf  cr,  to  the  humble  petition  of 

1'  >r  retires*  ol  |;r*evai ices  and  reconcihat ion  With  Great 


t.n,  Of  in  likely  to  be  givcn»  but  ihe  whole  force  of  that 
•  Ti  mercenaries,  is  to  be  exerted  for  the  dc- 
opie  of  tliesc  colonies  i  And  whereas  it  ap- 
1  ctmcileable  to  reason  and  good  conjicience,  for 
cotoniCKf  now  to  take  the  oaths  and  afBrmationi 
.i,r>r^ort  oianv'  f^ovcmment  under  the  crown  of 
.  ihut  the  exercise  of  e%'cry  kind 
,  bhould  be  totally  suppreiscd,  and 
nil  <lle  powers  ot  g<o%'eTnnirfn  exerted  under  the  auihuriiy  of  the  peo* 
pW  of  the  colonir«»  for  ihe  preaervaf  ton  of  internal  peace,  virtue,  and 
ftt«d  Of '  of  our  1 1  vcst  liberties,   and 

{iropertk  -  and  cruel  depredatlooi  of 
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its  boundjuries,  90  as  to  rendei*  it  at  once  nn  extimpU  and  fit  instfu^ 
merit  fur  intrmluciPig  ihe  utmc  iibsoUitc  rule  into  these  co)oriic«  : 

*'  Fop  tHkin^  MWay  our  clurtcrs,  iibotialilng  our  m^vft  VJitiuble 
Uw8,  and  nUerinr  '       "  I'aUy  lli<?  forms  of  om  ^nts: 

"  Fort»uspcnd.i  1  L*p!*Uvures,  and  ilt  tnsteii^ef 

invcfcttrd  w'itti  ^  n.^^i^Ult:  tor  u*  in  all  cants  v>  n^ik^.^tvcr. 

**  He  htxi  government  here,  by  dccUrlng  ua  out  of  liU 

proiectu«»^  ai  ..     .  ^    ,'  war  ag;3»i»st  us. 

*'  He  titi9  ptundcrtfd  our  aea'^t  ravaged  our  coaisiS|  burnt  our  townsp 
and  dojitroycd  vhc  lives  of  our  people* 

*'  He  U  at  ilils  time  tfaii§porting^  ^*^S^  armies  of  foretg^n  mercena- 
r'levt^o  complete  tlie  work^of  deatti«  detsolatiOHg  and  lyranny,  ulrcatly 
begUDf  wUh  circumstances  of  cruelly  and  perfidy^  icarcely  par^tlleled 
in  the  most  barbarous  »ge*,  and  loulU  unworthy  the  heid  of  a  civi- 
lised nation. 

"  lie  \iHB  constrained  our  fellow  citizens,  taken  captive  on  the  hff^ti 
teas,  to  hear  arms  ag"?unsl  iheir  country,  to  become  ihe  executionera 
of  iheir  friends  and  brclliren,  or  lo  fall  thcmselvesi  by  thetr  (tands. 

**  lie  has  excitetl  domestic  insurrection*  amr^n^^st  u^jand  Uhm  endea- 
voured to  brinjf  on  the  inhubitanuof  our  fronljerji,  the  mercilesi  In- 
dian sAva^eSf  whose  known  rute  of  v\'urf,irc  ia  an  undiitiugniislied  de* 
Btruclion    f  all  ag^en*  sexea,  and  coaditiona. 

*•  In  every  »laice  of  thri*c  oppressions,  we  have  petitioned  for  redreutp 
in  the  mojii  bumble  term»:  our  repeated  petitions  have  been  anawered 
only  by  repeated  injury.  \  prince  whose  chairarier  is  ifui-  mutked, 
by  every  act  wliicii  maydcline  a  tyr«iit,iH  unfit  lo  lie  the  ruler  ofafrce 
people 

•*  Nor  have  we  been  wanting  in  attentions  to  our  British  brethren. 
%Ve  have  Warned  them  from  time  to  tmic,  of  attempts  by  their 
leiri^ilaturc  to  extend  an  uuwarruntable  jiirtsdictton  over  us,  Wc 
have  remmdcd  them  of  the  circumstances  of  our  emigration  and  »el- 
tlement  here.  Wc  have  »ppe»led  to  their  native  Juntice  and  mapm- 
nimiiy,  and  we  have  conjurtd  them  by  ttie  ties  ot  our  comnrion  kin- 
dred, to  disavow^  these  Uaftirp^tions,  which  would  inevitably  inter> 
rupt  our  connexion,  and  conx'spondence.  They,  too,  kave  been 
deaf  to  ihe  voice  of  justice  and  of  coosungiilnity.  We  must,  therefore, 
ucquirsce  in  the  necessity,  which  drnounccs  our  separation,  and 
hold  them  as  we  hold  the  rcsi  of  mankind — enemiea  in  war ;  in 
^)e«ce»  friends. 

neelMntion  of  *'  ^^c,  tlicrcfore*  the  representatives  of  <he  United  Stales  nf  Ame» 
liidrprudrticr.  rica,  m  fencrnl  coogifss  aai^cmblctl,  appealing  lo  the  supreme  ju<lge 
of  the  world,  f»r  the  rcctituclc  of  our  inttnt;ons,  di-,  in  tjie  numc  and 
by  the  authority  of  tht  jtikhI  people  of  lhe>ie  coionieu,  Bokmnly  pub- 
liih  and  iJceUrtr,  that  ihe^e  unikcl  rolonbeH  arc*  and  of  right  ougfit 
to  bt'  IKEE  A>in  INUEPKNUENf  .^TATf.S;  that  they  are  ab- 
aolveil  fmm  all  alL-giance  to  Mic  Driiinh  crown,  and  thut  all  polili* 
cul  conoexinn  between  them  and  the  ^tale  of  Great  Britain,  is,  and 
ought  to  be,  lotuUy  dissolved  ;  and  that  as  free  and  independent 
a  I  ate  s,  they  have  tull  power  lo  levy  war,  conclude  peace*  contract 
alliancc^f  esubliih  commerce,  and  tt»  do  all  o'her  acts  and  thinga 
^v:     '        '  '  rii  suteii  may  of  r^ght  do.     And  for  the  Mippun  of 

1!  with   a  tirm   reli^kncc   on   the  prolectifm  of  Divine 

i'..  >.^...  .  >.,  ..    in  otoallT  pledge  to  cjch  other,  oui^Uvcs,  our  fortunes, 
aitd  tmr  >acred  honour^* 

Akv  wiiijir.jm  tlus  convcntioni  having  tuken  this  declaration  into 
thrif  most  aerioii  consideration,  did,  on  the  ninth  day  of  July  last 
p:ist,  unanimously  resolve  that  the  treasons  ntstgiied  by  ihe  cont^ 
nental  congress,  for  declaring  the  united  cohmtea  iree  and  indepen- 
dent !»taies,  are  cogent,  and  conrluskve  t  and  that*  while  we  larr»ewt 


Af^pirovra* 


»cftT«aika» 


the  cruel  nectbHiiy  whieh  hua  rt-n 
wc  appmvc  the  same,  and  wiU,  ;i ' 

jam  wiUt  lilt  <aii-        1  ■ ■ 

II y  vu  tup  of  \' 

mentioned  and  CQu  ,..  L — ..^    ,. 


measure  unavoidable, 
four  lives  and  (ortuf^cs, 


and   proceedings, 
-  ^  L  V  ci  or  reaolulioiia  of 


aof   ^ 


Tin:  STATU  OF  liEW-VORK. 


13 


trA  C0Tirn*ftf  or  The  Untied  AmeKcun  Slates,  ami  of  llie  con* 
talc,  »U  power  whi^tever  Oic;'«in  h»tl»  re* 


iie  ttiid  es^ 


I 


,  "i  ot  the  gmxlpeo* 
uiul  Gaiety  of  KhtiV 


Hi   th^  nuMic  Mul  bv  the  au'lior'nv 
_  nOTH  OUIMIN,   UETi;KMIKk 
ANU  1  ^  Th»t   no  nuthonly  %\\k\U  on  «ny  pnttciicc  wlmt- 

tver, '-  -J   m'cr  the  people  of  men\bcr»  <jf  this  aiuie^  but 

h  as  ihuJl  be  ilerivej  trom  and  gruiUcd  by  Ihem. 

I.  Thiii  Coftverition  dolh  fui'lh«»',  iu  the  name  and  by  tlie  AUthori* 
i^Qod  people  i»f    '  '  AH»  11^- 

*i  I   the  supiTmc  I  '.*,  shali 

^  .Mv.  .r.^.,,  M>,.  .,  ,.,1.1.  u.....:' .,  w.  i.vM. .   i,.^  i»nc  lo  be 

c  of  NewA'tjrk  j  thi:  otiier  Ui  be  call* 

ci  ■  :v.Vorfc  t  who,  together,  ihttU  form 

i^ie  Leg^i^fiaturr*  and  ineei  once  at  least  In  every  ye^  tbr  lite  dea* 
p3tch  of  busmc^sL 

III*  Am*  wiiutfcjLft  1avv&  inconsistent  wHh  ihe  spirit  of  Uiifl  rcinsti^ 
luiign,  or  %ilU  the  public  good,  mny  be  huRt'dy  nnd  unadvisedly 
)!k«a%ed  t  Bi.  iTouiiAiXEo,  ThM  the  governor,  for  the  Umc  bcing,\he 
dianccltor  and  the  judges  of  the  jtnpi'cme  coun^or  Any  Uvo  ol  them^ 
together  With  the  governor,  wlian  he,  ini  h-r,i,v  -t-^,  rr.o^tif.,f*fi  j| 
councit  to   revi&eAlI  bilh  nbout  to  he  L;t9* 

kiiire.     And  fur  that  purp.i^eshull  »!>>-  ,  nmc 

to  i3nie»  whcu  the  leg^&luture  ahall  be  convened  j  *or  i»iiichp  never* 
theifr5s,  they  Hliall  not  receive  any  salary  or  consideration  under  ttny 
j<  I*.     And  that  ult  bdU  which  have  pa.^sed  the  Senate 

j  ill,  before  they  become  Ihwb,  be  presented  lo  theeaid 

cuujh   ;  :       '      I       '   1  mdifupon        '  -.ion 

and  CM  r  to  the  ^;^  ,  or 

t'-  iCiuru  the  r>ns 

ll,_  _.._.-:.  .      .'-,   to    ihc  SC-  .:--   ^-  — ■'■■-"!    ■■-       ^.'   '>,     .:'    ■■    __._ll!iO- 

cverihc  same  shall  have  originated,  wlio  ahall  enter  the  objections 
»ent  dovnTi  by  thecouncd,at  brp^,  in  their  mmutes,  and  proceed  to 
T'  dte  said  bill*     Dut  if  afiir  sncU  rc<€ottstdcration»  two 

«  r  said  senate  or  houae  ot  u^iscnibly,  $hall,  noi\vith>tand- 

ii  -^  agree  to  paas  like  siime,  it  shall,  together 

\  t   sent  to  the  other  br:jnch  of  the  Icgjslaiure, 

V  re-considered,  and  if  approved  by  two  thirds 

r  A^  shall  be  a  law, 

,      vent  any  unnecessary  delays, 

Mf  u/wUi^t'  erticanttf^  Thut  if  any  bdl   bhall  not  be  retutricd  by 
the  cnTtrici?,  witfuo  ioo  days  after  it  •hall  have  been  presented,  Ibe 
Sea  law,  uitlefis  the   legislature  shall)  by  their  aiijourn- 
}  r  a  return  of  tite  a»id  bill  u'lthm  ten  daya  trnpracticiihlc  ; 

I  !»L*  bill  fihall  htf  returned  on  the  first  day  of  the  meet- 

n  ture,  M'lrv  the  expiration  of  the  said  ten  days. 

II    uic  attsenibty  shall  cuniibt  of  at  leant  srvetuy  membrrs, 
^h.;ii:ally  choicn   ill  Uic scvcrftl  countks,  in  the  proportion  (oU 

For  the  City  and  County  of  Ncw-York,  Nine. 

Th*?  fT^tv  and  Cuiintv  uf  Alb.tny,  Ten. 


Atliiutbcirttf 
i!cruT<l  Iroin 
tbc  i>eople. 


Lej^taclw 

1*0  w«r. 


rouiMtll  oTKe- 


Biltt  to  t 

tawi  if'noc  It*  , 

lurDcdi&ti 

day*. 


The  Ajfcmblj. 


The  CnurAy  of  I-'Imc-t, 
Tlie  County  of  S,iflRjlL% 
The  County  m  Qut-cns, 
The  County  of  Omnge^ 


Six. 

Six. 

Five. 
Pfiiir. 

Pour. 


Itf^rricntatidh  I 
apftortUiiiiif^  10  I 

Ktitwtiou  iti- 
crKiiird  *o  1  It 
MiMiitcT*  uf  Aa< 
■»mbtv«  HitHf 
ecruuliir«iiucrtii 
«tfto€7«^£i^ 


.iSiBb. 


iifi^;. 
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Cnitit,  Drum 
and  htm  |»  be 


BftHotf  opinion 
of  foting  bf , 


After  ih«  wnr 
mpcrhncm  to 
Im  inatk: 


To  U  ahi»1i«hcil 
if  rautid  tueoB* 
tauvnu 


■tftlifie*t)(m> 


The  County  of  Kings,  T\^ 

The  County  of  Kichmond,  T^ 

♦  Tlie  Connty  «if  Trj'on,  Sil 

f  TUe  County  of  C hmlolte,  F-i 

t  The  County  of  Cuml>erUnd,  Tl 

i  Tlif  County  of  Glouccsrer,  Tv 

V*  Tb*r  as  soon  after  the  exptrntion  of  seven  ycart,  subtrqitaw  io»J 
.ihe  lermi nation  of  ihe  prcsirni  war,  hs  muy  be*  u  cim&us  of  ihc  eirc 
tors  and  inliabiianls  m  ihW  state  betaken,  under  the  direction  of  itii 
kfipsUtorc.    And  if  on  sucb  censu>  U  shall  aj>pcHr,  ihat  tlir  uurriiJ 
htr  of  represent  Jit  lAt  9  h\  »!s&embly  frtjmtt.e  SMtd  counitoji  b  not  jtiBtljr' 
prnportionrd  to  the  number  of  electors  in  tlie  said  roimi'irs  rc^pcctive^ 
]y,ihatthe  legiaUturcdo  adjust  and  ttpportion  the  same  by  that  rule. 
And  further,  dvfti  once  m  etery  seven  yeara,  ufter  the  talctni;  of  ihc 
saidfifiT  crnsusiajn&l  iiccount  of  theeleci'^  '     '  '       nnty 

febftU  be  taken  j  and  if  it  »'  all  thereup<>n  .  Tof 

electors   hi  »ny  county,  ahuU  have  increa^.^.^  ...  ..  .^ ;...e  opl 

more  seventieth  parts  of  the  whole  number  of  elect  ors,  which  on  ibc 
said  first  cpnsui»  ahull   be  found  in  ihis  >»tute,  the  number  of  reprc^l 
senlatHe^  for  such  county  sliull  be  incrcutved  or  diminished  accord- 
ingly, lliai  IS  to  siiy,  one  representative  for  every  seventieth  p8rl»  as  J 
aforesaid. 

VI.  Jnd  vfhereut  an  opinion  hatli  long  prevailed  among  divers  of 
the  good  people  of  this  slate,  that  voting  at  elections  by  buUo(«l 
would  tend  moi-e  to  pre*erve  the  liberty  ana  equid  fi^cdoni  of  tbej 
people,  than  votitig  viva  x'ttcec  To  the  end,  tlicrcforp,  that  a  fair^ 
expeitmeni  beroade^  which  of  those  two  metbods  of  voting  is  lo  be^ 
preferred  : 

Be  il   ordmnedt  That  as  aoon  as  may  be,  after  the  lefminatlon  of  ^ 
the  present  war^  between  Ihe  United  Spates  of  America  and  Great* 
Britam^  an  act  or  acts  be  passed  by  the  legislature  of  this  state,  fop 
causing  all  elections  thereafter  to  be  h(;ld  in  this  state   for  senators  j 
and  rcpreseitttttjvcs  in  assembly,  to  be  by  ballot,  and  directing  the 
manner  in  which  the  same  shaft  be  conducted.     And  v/iet^coji  it 
possible,  that  af^er  all  the  care  of  ihe  legislature,  in  frj^ming  tliej 
said  act  or  licts,  certain  mconvenienccs  and  mi schiefs,  unforeseen  at 
thisdayf  may  be  found  to  attend  the  said  modt  of  electing  by  ballmsl 

/$  itfitrOier  itrdmned^  That  if  after  a  fall  and  fair  experiment  shali 
be  made  of  votmg  by  ballot  aforesaid,  the  same  shaM  be  fmnd  les: 
conducive  to  the  safety  or  interest  of  the  state,  than  the  method  of 
voting  tuiro  foctf,  it  shall  be  lawful  and  constitutional  for  tlie  legisla 
lure  tu  abolish  the  same  :  Provided  two  ihirdi  of  the  mcmJ>ers  pre- 
sent in  each  house  respectively  shail  concur  therein.  And  furtlier, 
that  during  the  continuance  of  the  present  war,  and  Hm  i  '-  -^  Irgit* 
lature  of  this  state  shall   provide  for  the  election  o!  ami 

representatives   in  assembly,  by  ballot,  the  said   cleti  .11   be 

made  virm  V9Ce. 

VII.  That  every  male  inhabitant  of  full  age,  who  shall  ha^ie  ptf*\ 
sonally  resid^'d    within  one  of  the  counties  of  this  state,  for  sixf 
months  immediately   preceding  the  d'ly  of  election,  shall    nt  sueUt 
election,  be  entitled  to  vole  tor  represenia^  '         vu   in 
a'isembly}  if  during  liie  time  afinesaidjhc  old- 
er, possessmg  ft  fieeiuld  of  the  valueof  isv,_,i  -                       ii.m  tho| 
said  county,  or  have  rented  a  tenement  ilierum  oi                     value  of 
furty  shdlingSt  and  been  rated  and  actually  paid  '                in^  state  i 
Provided  «/iiMj(t/*,  That  every  person  who  now  is  afiveman  of  ^he  cit;^ 
of  Alba^yi  or  who  was  made  a  freeman  of  the  city  of  New- York,  nri^ 
or  beforc'ihe  fourteenth  day  of  October,  m  the  year  of  our  Lord  one 
thousand  ^evi^ii  huttdrcd  and  seventy  •five,  and  shall  be  actually  and 
Usually  resident  m  the  s.'tid  cities  Te»peciivcly,  shall  he  cjiijtled  to 
vote  lor  rcpru^entativca  m  assembly  with  in  his  said  place  of  resi- 
dence* 


*  Plamt  afitrwardf  altered  lo  MofilgoiD#py,— I  Nome  afierwardi  \ 
lo  Vrttihtngtois>*>»t  Cedc^  io  V«nnont.-*»Ecl(torf 
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VItt  THftt  erpfydector  beR^te  he  U  admitted  to  vote,  shall*  ifO^h  of  •liegk 

1  ^   .;  OP    'i the p of  T lie  inspectors,  Ukc  An  *"'^ 

^  rh»t  the  aft^rohty  thua  constituted,  sliaiU  diune  their  own  PrtniefrcioT 

lu  n  riiem hers  wid  enjrty  the  »»mc  pnvi- ^"j***  ***^  ^'^ 
utiks,  tn  like  manner  bs  the  us»em> 
k  ol'  nghi  fumitrly  did;  iind  Uia:  » 
lid  niirfitUr^  *iittll|  from  iime  lo  umCf  ton»litiitc  a  Aqvcmm. 

X    An^l  ■    '  ! ''i^-T,  in  llic  namr,  ;o -'  ';-    .' ■  ^/.-r  or 

QVt'y  of  ^  :»  ohdaiii,  hktl, 

r§,  to  he  clio*cti  out  of  the  body  ot  the  frer    ^'iJ'* 


jUI  ctkO* 


be  chuteii  by  the  frcchoUlers  of  Una  stiite,  po- .  J|^,[[JJ^* 


I    the  v^lue  of  o(tc  hundred  pouodsi  over  ajid 
*  d  Ihcrcoci, 
XI  i  hat  ihc  mtrubcrs  of  Ujc  lienAte  he  elected  for  four  yeaii>  and,  ThHrttnn  of 
(im«-djsir«'K'  :if«er  the  *irs«  e'fct'ofv  tliey  be  divided  by  lot  into  *bar  »*'"'^^«>"*  V^ 

id  one,  two,  ihrce,  and  four  i  atid  ufUcew 
M  LTiiiclJUS  shuU  bevuc^fcltd  at  the 

CXp'tuuiJii  uk  T.HC  iuiL  %cy.r  ;   nur  bcujud  cI:l&$  the  seCOlld  VCAT,  and  so 

on  eonliituaUyi    t(j  \Uc  end,  thai   the  fo\irth  part  of  the  scnalCt  as 
Ileal  I)  tu  fio»sible,  n^ay  be  annualiy  chosen. 

\ii.  That  the  election  ofsenator»shalt  be  after  this  manner  :  that  )^-_„g--^f 
60  ijiucl)  of  thii  stnte  as  is  now  parcelled  into  countie^i,  be  dtvided  into  ciioofln^. 
four  great  diatnctw  *  the  ^ouflicni  tlisir'iQi  to  comprehend  tlic  ciiy 
and  county  of  New*. York,  Sufiblk,   Wcst^.'hcitep,  Kings,    Queens, 
;.  '   I       '  les;    the  middle  djjtrict  to  c  i  I  the 

'  ,  Ubtcr,  and  Orange;  the  wcstt  .  the 

ttiv  A  '    'r  a»d  Tr)'on  county  I  and  tiic  c.u>icni  dis- 

trict, uvtte,  Cumberland  and  Gloucester,     That 

tSf  ■  ._  ^._  '.d  by  the  freeholders  ot  tlie  s.*>d  district*, 

-iiid,  til  il^e  proptjrtions  following',  Fir  :  in  the  %outh- 
;  in  the  middle  district,  fiix;  in  the  wciieiii  district, 
kud  lit  ihc  eastern  dislnct,  tlirec.    *lnd  bt  tt  urdained,  that  a  C€Hfoi»anda|i- 

f(«.u^  kIimII  be  tfiken  as  80ou  as  may  be^  after  the  expiration  of  seven  portbninmt  td 
^<         r  '  >!t  I  ion  of  the  present  war,  under  the  direction  of  ^^'^  ^'''*'****"* 

>  E,  on  such  cenfU5»  it  shall  appear  that  the  num* 

I  ■'    r  -  :-rntioned  to  the  several  districts, that 

I   lon^  as  near  as  may  be,  to  the  num. 
L  ...:..,.  .-^  Aiurcsaid,  in  eacli  disvrict.  That  when 

I  ^  vviiUiu  any  of  Uie  said  districts  ihall  have  m- 
r,  irlh  pari  of  the  whole  number  of  electors,  which 
kjr  tlic  iMud  i.LU!iu^  shall  be  found  to  be  in  this  sUiic,  an  additional 
•e«atr»r  *hajl  be  rhosen  b^  the  electora  of  such  dislKict,  Thai  a  Aquomsn. 
fi  i  ihc  number  of  senators,  to  be  chosen  as  aforesaidt  s^hall 
L                     V  10  CTjuslitute  a  senate  stifRcicnt  to  proceed  vipon  busi*  To  bejnitgesol 

II  '  '  1^c  senate  shuli,  in  like  manner  wiib  the  assembly,  [J^''^*^"  "**■* 
br  :i  iU  own  members.  And  he  it  ordatned,  lUiLi  *^  *^'^1' Otht'r  countka 
I  'I  lite  ftiitire  Irgi^laUire**  of  this  stu  c,  ft»r  the  con-  aod  Oifihcu 

tie  of  the   pood  people  tbcreoC,  to  divide  ibc  «wy  be  erected, 
and  other  counties  and  districts,  as  to  them 
pear  necessary. 
And  *hn  convention  doth  further,  in  the  name  and  by  the  au-  Kq  person  ta 


opte  of  this  state,  onD*iJi,  iirrMitri!«r,,  aitd  bi:- 

of  this  stale  shall  be  dssfrAnchiscd,  or  de- 

,^hts  or  privileges  secured  to  tlie  subjects  of 

I  itution,  urdess  by  the  law  of  tlic  land,  or  Uic 


but  by  law. 


1  li**  assembly  or  the  senate  shall  have  power  No ftiiiAurMmem 
'■*  for  any  longer  lime  ih an  two  dj^ys,  without  j:^^^^'J^'J^ '^iJJJj 
c  isutiul  content  of  both. 
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Confbrcitce   be- 
tween tJimu* 


I>aon   to  btt 


Itrac  SHU   fjrtib- 


Knmb«r  of  ilie 
SrimtJ^  mMl    \%- 


Srr   Ammd- 
mrtiii  ii>  Cvu- 
ttituUuu. 


Sxrcufire  pnw- 
cr  Tt-ttaU  III   m 


Whefi  aM  how 
tp|ic«hoitiu 


Xad  duly. 


U.  Gofferfior^ 


rotM>|*rrtidrst 


XV'«  Tlmlt  wliencfef  the  assembly  .tml  senile  disa^ref,  a  contcreu 
shall  be  held  in  lUc  preacfict  of  both,  and  be  managed  by  comti 
ic^s.  In  be  hy  Xht*m  re!»pectivtfly  c!i05r  n  by  bulloi,     Ttiul  ibe  doQ^ 
boUi  of  tbc  senate  and  a^^cmbly^  sliuU  nt  all  tiincft  ^-c   kcpi 
all  ptrsons,  ex^ccpt  whcntbc  weif&rc  of  ilic  tiate  st»ail  requln. 
debutr^  to  be   kepi  secret     And  the  journ^b  of  »U  tUcir  pp 
ing-s  shall  bu  kepi  in  ihe  manner  licreUitbi'c  ftCcu.«ioTned  by  tht 
neral  assenibiy  of  ihc  colony  c»f  Ncw-York  j  aud,  except  mucEi  purt^l 
ibey  fhalh  us  aforesaidi  rcspccuvcly  dtiermine  noi  lo  make  pubU" 
be,  fh)in  dny  to  day^  if  ihe  bu&mciiS  of  the  legislature  will  per 
published, 

XVI.  It  isj  ncvervlu:less»  provided,  tbftl  the  number  of  ticn^ito 
ahull  never  exceed  one  hundred,  uor  tbe  number  of  the  aui^embly  xhn 
hundred  j  but  iha^  wheitcver  ihc  number  of  ^ennlors  shall  amou 
lo  one  hutidttrd,  or  of  the  ussembly  to  ttiree  hundred,  then,  jiiid  [ 
tiuch  cxs^,  ihe  legislature  i>hi«Ht  (rom  tmie  lo  time  liereafier,  by  Ud 
far  tJjftt  purpose,  apportion  And  distribue  the  s^id  one  hundr^ 
aen^iors  and  three  bufidred  repreaentanrcs  *imong  the  greni  distncti 
und  countjes  of  thiS  HtaiCi  in  proportion  to  the  number  of  iheir  i 
•pecttve  elector*,  so  thai  the  repre&entaiion  of  the  good  people  i 
this  state,  boili  m  ihe  senate  and  assembly,  slmlt  forever  remain  pi 
poftionatc  and  ndequatc, 

XVII.  \t\d  thia  c  iivcniion  doth  furttier,  in  the  name  Knd  by  i 
auihonty  of  th<?  g^uod  people  of  ihu  atatCj  ohdaix,  ziKTanitjirE,  ai 
D»;cLAiic,  that  the  supreme  execuiive  power  and  authony  of  tli 
state  shall  be  %'ejiied  in  u  governor;  atid  thxt^  itatedlyi  once  m  cve^ 
three  ycartf,  and  as  often  us  \hit  ^eal  of  government  shall  becon 
vacan:^  a  wise  and  discreet  freeholder  of  this  utaie  shall  be,  by  b^llc 
elecied  (governor,  by  the  freeholders  of  this  sttalir,  q<i     ':    ' 
descnbedt  ^o  elect  Kciiatoistj  which  elections  shaU  i 
the  times  »nd  pWe^  of  choosmg  representauves  m  i  -H 
re?«pfc!ive  county  ;  and  that  the  person  who  ha  b  i ! 

bcrof  voies  witlim  tbeaaid  stiHe,  shall  be  tlic  govci  i  _ 

XVIII.  That  the  governor  shull  continu    in  oiritc  iliree  years,  and 
shall,  by  virtue  of  his  oflScc,  be  general  and  comma  dcr  in  clnef  oi^ 
all  the  milit;a,  and  udmir^il  of  the  navy,  of  this  stjitej  thai  he  alu""" 
liavr  power  to  convene  the  a^dembty  and  setiatc  on  extraordmary  a 
casions  J  to  privrojcue  tliein  from  lime  to  time,  provided  such  pitirojj 
tionfi  shall  not  excetd  sixty  ibys,  in  the  space  of  any  one  year;  aiM 
at  his  discretion,  to  grant  reprieves  and  pardons  lo  persons  coii|' 
of  crimes  oilier  ihan  tre:tson  or  murder,  in  winch  lie  mny  su^jx 
execution  of  the  sentci*cc,  unul  it  shall  be  reported  lo  the 
tore,  at  their  suhstqucni  meeting,  and  iliey  &iiaU  either  par dou»  j 
direct  the  exccutjon  of  the  criminal,  or  grant  a  further  lepncvc. 

XIX.  That  It  aU'Ai  be  the  du:y  of  the  gti%'ernor  to  inrorm  the  1 
giMlniupe,  at  i.vLry  ^estikm,  of  ihe  condition  of  tbe  state,  ao  faras  ml 
respect  hU  dcpLuimcnli  lo  recommend  such  matters  lo  theip  col 
sideration  as  hliall  appear  lo  him  to  concern  its  good  govtrnmcti 
welfare,  and  prosperity  :  to  correspond  with  ihc  contmeniHl  cono 
and  other  states;  to  traiusuci  nil  iieces:>ary  business  witli  the  oil 
of  government,  civil  and  military  j  to  take  care  that   the   laws 
faithfully  ex.  cutcd,  to    ihe  best  of  his  ability;  and  to  expedite 
sueh  measures  as  may  be  resolved  upon  by  the  legislature* 

XX.  That  a  lieuietiani  gaveinur  shull,  at  cvcrj  election  of  a  j^ 
vemor,  and  a^  often  as  the  lieutenant  governor  shall  die,  resign,  i 
be  removed  from  ofiire,  be  elected  in  uic  same  manner  with  the  j 
veniof,  lo  cojitinue  a  office  until  tl.c  next  election  of  a  governor  t  : 
such  licutcniini  g<^vt'pnor  khalh  by  vinuc  of  his  ofHcc»  be  presid 
of  the  *crui  e,  and.  \ip*m  an  equal  division,  have  a  caalmg  vole  ; 
Ihri    '•--  V '  von 

A  inor,  or  his  retoo 

fro'i.      ..-..,  ...-..,.,..  :-.,^„.,  ,.,,.,  , ....^..  :,,>mthe  ^»-<''    x\i^  \u 

lenafit  goTCrmr  uhall  cxcr  liC  all  the  ptrvcr  and 
tjumng  10  the  office  of  govcmor^miiil  aiioUicr  be  < 


■"  -^ 
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hr  Ah*ttil. 


9mi  bftvt 


:ft«firM  pen 


or  iinp<*.^rlirt1,  tUn,\\  Ttium,  OP  Ik:  &c<]Uitt<'tL    Pfa* 

Aijv&h&\U  wtili  tbi:cuaM.ia  ot' the  Ic^i^ 

:    in  lime  of  war,  !»t  Uic  licatl  dI"  a    uiili- 

iiiiU  ikiilt  continue  in  the  comnnmil  of  aU  the 

;  jie,  both  by  stu  ainl  luntL 

ever  lije  ct)ve»hmcnt  sIuU  be  iid ministered  by  llie 

£,  or  be  JUttll  be  unjible  to  aiteml  aii  picsiilidt  of 

•    r    ^    "   '    '  r  powtT  lo  elect  orte  uHbeir  own 

of  the  senntr^  vv^lucli  be  MvaU  ex- 

...i  ..If;  tiucb  v^cuney  of  tbe  utHcc  of  go. 

lor  sbalL  be  impale  bed «   tUspUctd,  re* 

II   ibc  stAte,  tbc  president  of  ilic  senate 

er  as  tbe  lieutenant  govi^nv^^ft  atlminiflier  tbe  g'o>* 

ten  BtuU  be  elected  by  tUc  suiVrag^e  of  tbe  pccpic, 

elect  i.in. 

convention  dotb  ftiriher^  in  the  ruimc  and  by  tbe 

'-  of  ibta  stale,  uJiiius%  iiircHMiJti,  m%u 

1  thVi  stale  h\^\\  be  ummmXcd  by  uct  of 

.i  ^vilb   tbc  asicmbly*     Pt'ovided^  tlial  lie 

■jf  citbcr  braucb  of  ibe  IcpvUtuie. 

its,  otber  tb.vi  tbosc  who.  I>y  tb^M  con  at  It  at  um, 

otbKrwtHe  »p|>omteit|  &ball  be  oppoiutiul  in  tbe 

,  ifj   wit:      Tbc   assembly   alittllt   onee    iit   every 

'    ippuinl  one  of  llie  ^tn;itor$   frofn  eiicb 

i  iball  form  a  council,  fur  tbe  appoint- 

wbicb  tbe  g^veinor  fur  tbc  lime  being, 

ibc  president  ofUic  scnute,  (vvbcji  tbey 

•  to   -  r*  rnrocnt,)  fibril  bi^  president, 

.<fe ,'  liiitl,  vvitU  tbc  ^tvtcc  ftnil 

;;     int  uU   ibe  sittid  vifficers  ;  »nd 

jnncii  be  si  (pinrom  i    Jludfarthtr^  Tbe 

igibk  to  the  i»;iUl  councd  for  two  yenrn 

*tt  tfiiliif^ry  ofTicers  be  ^ppoiiiied  dnrlnjj  plewure; 

r      rt,   civil  and  mitt^kry,   Uc  coiun/tssioncd 

c  cbancetli)i%  ibe  judg-f*  of  »be  *nnremc 

vMt  county  ctiiipt  in  e%iry  couniy,  bold  ibeir 

Viviour,  or  until  they  »biiU  bavc  reipec Lively 

:i  Ikir  iiikI  jud^efofibe  tupteme  court  %\i'A\ 

old  any  oibcr  tdfler,  cxcfpiinji  tbjit  td'dele- 

■  ^tt^'it  K%pm\  tpec.ul  ncc:*t»ii>ns  i  *ml  tlmt  tbc 

V  rourtrt,  in  tlie  i^cvrr^l  cunntiritj  »b»U  i^ot,  ^\ 

r  othce,  except  nij^  ibiit  *vf  fctnalor,  utde- 

^«,     lint  if  die  chniiccUor^  or  citlicr  of 

-  ■■  iiUtd  to  any  otber  riffice,  cucepiing 

1  In**  option  ill  ubicb  to  serve* 

ni<r»   be   auionally  ;ipp04nted  i   and 

r  boUUng'  citber  of  die  BU'd  oiTices 

y  L  our   the  sbcnft'  of  holding  i^w'f 

lime, 

h^r^rdnititd^  'fhil  the  remitter,  mid  clerks  iji 
nccllor;  ibeclerksnf  ibe  Aupicme 
url ;  tbc  cleik  of  tbc  court  of  pro- 
lie  ?i-iiu  «-uuft  t  ;ifvd  the  rcjijistrr  and  mai^Ab^tl  of 
,  by  the  ju'lgc  or*  the  wdrmrullv.      Tbc  fliid 
'  l^'ksj  to  c(ininiuc  in  office  diinnjj  tbc  plea- 
se l«»  be  appnin'cd  as  afi^rctimd. 
orft,   and   cuundclloM  jit  bv^i  Itert after 
i  by  tbc  court,  and  licensed  by  tbc  lirii 
'f.t^y  *b*ll  rejpeciivcly  plead  or  practice  ; 
i  ynlcri  of  tbe  mhI  courts. 
i/p  Tbai  N^bcre,  bytbiscotiwtltutton, 
»ns'  g til  If;   niun  not  be  aKtT»*iltcd,  ♦tieh  oflire  sb;ill 
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•rtikte. 
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Trnure  of  rfr- 
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Shrrilfi  ifid  e«p  ] 


tlrrK»,  «i*d 
iu«r«hut|  by 


Ao<»niiei4  KtU- 

•eJlor»,U>-«rtofiii 
•ppo»niei.t» 
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la  THE  CONSTITUTION  OF 

be  construed  to  be  held  duri»|;  tlie  pleasure  of  the  council  of  ap- 
poiniment :  PrroiJetl^  tbat  new  conDmiiiiiions  sliall  be  issued  to  judges 
of  the  couniy  courts  (other  tlian  to  the  first  judge,)  and  to  justices 
of  ^he  peace,  once  at  the  leabt  in  every  three  years. 
Town  officcn.       ^^l^.  That  town  clerks,  supervisors,  assessors,  constables,  and  coU 
lectors,  and  all  other  officers,  heretofore  eligible  by  the  people,  shall 
alvrays  continue  to  be  so  eligible,  in  the  manner  directed  by  tlie  pre- 
sent or  fuiure  sets  of  the  legislature, 
tosa  AlRccn,         Tliat  loan  ofiicers,  county  treasurers,  and  clerks  of  the  supervisors, 
*"*'"?iiiriiiper-  <^"^''*"^  ^  ^®  appointeil  in  the  manner  du^cted  by  the  present  or 
Sor*t  cleriu.     future  RCts  of  tlic  legislature. 

Delegates  to  XXX.  lliat  delegates  to  represent  this  state  in  the  general  con- 

congnnt.  gress  of  tlie  United  States  of  America  be  annually  appointed,  as  foU 

Tide  the  man-  lows,  to  wit :  The  senate  and  assembly  sliall  each  openly  nominate 
nrr  nrdecUns  as  many  persions  as  shall  be  equal  to  the  whole  number  of  delegates 
SS^dSretS**"  ^^  ^^  appointed  ;  afier  which  nomination  they  shall  meet  together, 
Vfxhc  conscitn-  and  iliose  persons  named  in  both  lists,  shall  be  delegates  \  and  out  of 
lid  si  **^  ^^  ^^^"^^  persons  whose  names  are  not  on  both  lists  one  half  shall  be 
^**  chosen  by  the  jotnt  ballot  of  the  senators  and  members  of  assembly, 
so  mci  togeih.cr  as  aforesaid. 
Style  of  Iswt  XXXI.  That  the  style  of  all  laws  shall  be  as  follows,  to  wit  x  <•  Be 

•ndiorm  of       ii  enacted  ^  the  people  efthe  ttate  ^f  jHeV'York^  represented  in  senate 
^^'^*'"**  and  attembhf,  and  that  all  writs  and  other  proceedings  sliall  nm  In 

tlie  name  of  the  people  of  the  SiatJ  ef  J^ero'York,  and  be  tested  in  tlie 
name  of  the  chancellor,  or  chief  judge  of  tlie  court  from  whence  thej 
shall  issue. 
Conrt  (or  the  XXXll.  And  this  convention  doth  further,  in  the  name  and  bjr  the 
trbiufiiniieaeh-  authority  of  the  good  people  of  this  state,  osDAiir,  Biramfivx,  anb 
Smctfen  ^ei^  BxcLAnic,  that  a  court  sliall  be  instituted  for  tiie  trial  of  impeach- 
weu  ments  and  the  correction  of  errors,  under  the  regulations  which  shall 

be  established  by  the  leg:i8Uture,  and  to  consist  of  the  president  of 
the  senate  for  the  time  being,  and  the  senators,  chancellor,  and  judges 
of  the  supreme  court,  or  the  major  part  of  them  ;  except  that  when 
an  impeachment  shall  be  prosecuted  against  the  chancellor,  or  either 
of  the  judges  of  the  supreme  court,  the  person  so  impeached  shall 
be  suspended  from  exercising  his  office,  until  his  acquittal :  and,  in 
kkc  manner,  when  an  ttp[>eal,  from  a  decree  in  equity,  sliall  be  heard, 
tlie  cliancellor  shall  inform  the  court  of  the^reasiins  of  his  decree,  but 
shall  not  have  a  voice  in  the  final  senteKCe.    And  if  the  cause  to  be 
determined  shall  be  brought  up  by  writ  of  error,  on  a  question  of 
law,  on  a  judgment  in  the  supreme  court,   the  judges  of  the  court 
shall  assign  the  i*easons  of  such  tli^r  judgment,  but  shall  not  have  a 
voice  for  its  affirmance  or  reversal. 
Power  of  Ln.        XXXIIl.  That  the  power  of  impeaching  all  officers  of  the  state,  for 
peochDMmt,and  mal  and  cornipt  conduct  in  their  respective  offices,  be  vested  in  the 
MMiwr  of  pro*  representatives  of  the  (leople  in  assembly  j  but  tliat  it  sliall  always 
itediof .  1^  necessary  that  two-third  parts  of  the  members  present  sliall  con- 

sent to  and  agree  in  such  impeachment.    That,  previ<}us  to  the  trial 
of  every  im|>eachment,  the  members  of  the  said  court  shall  respec- 
tively be  sworn,  truly  an<l  impartially  to  try  and  determine  the  char^ 
in  question,  accordinf^  to  evidence;  and  that  no  judgment  of  the  said 
court  sliall  be  valid  unless  it  shall  be  assented  to  by  two-tiiird  parts  of 
the  mcmliers  then  pre;tent ;  norshall  it  extend  farther  than  to  removal 
from  (»fRce  and  disqualification  to  hold  or  enjoy  any  place  of  ho- 
nour, trust,  or  profit,  under  this  state.    But  the  party  so  convicted 
shall  be,  nevertheless,  liable  and  subject  to  indictment,  trial,  judg- 
ment, and  punishment,  kccording  to  the  laws  of  the  land. 
Party  secnieil         XXXIV.  And  it  it  further  ordtdned.  That  in  every  trial  on  impeach- 
wbc^^llowcd     mcnt, or  ind ictment  for  crimes  or  m isdemeanors,  the  party  impeached 
*^^^  *  or  indicted  shall  be  allowed  counsel,  as  in  civil  actions. 

Lawof  tbe  itttft  XXXV.  And  this  convention  doth  fturther,  in  the  name  and  by  the 
authority  of  the  good  people  of  this  state,  obdaix,  DXTKRiinrx,  and  bb- 
ciABE,  that  such  parts  of  the  common  law  of  Kngland*  and  of  the 
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'  Ta  V  of  Entrljnd  rtul  Great. Jlritajn,  nnd  of  ilie  ids  of  tlieU* 
\  ol  NcwA'ork^  M  lopjcihcr  did  Covin  ihe  law  of 
c  19di  tlay  of  April,  in  the  year  i»l  mir  Lord  one 
red  nml  seven  I  y -five,  itUuW  be  nnd  contm*ie  the 
iect  to  sufli  alTrratioos  ftvid  prui%i«ii(m«  os   tlie 


:.n,. 


Ktnx  After  « 
rrrl»ia  |KrH>4 

vuid. 


ChftFtrr  tii^U 
•Jid  furmrr 


law,  and  jiU  sw^  s  and 

|r_.u--/^-,  ■--.  ;j-^- '         ■  rrof^  ;is  may  be   c_:  __  ;l_'!  :-  ^^-  ^'^'ii-^h  of 

ifi    any  piriicti;  m  of  cliin^tiAns  ^r  llicir  mtniM- 

concfrri  ih-:  ^ihrc  yielded  lu,  and  tlic  suprc* 

J»r>vcP€ifrn '  ncut,  or  pi  urofja fives,  cUimrd  or  cxcrcited 

I  k'mx  f>^^  '  ">  A^d  his  pr*^c(rceS!^o»'9,  ovef  the  colony  of 

'to  ilu9  cunstitiiiioetB 
U     And  litis  conven- 
u,  rxsotniions  ofthc  con- 
ii -'  convent  lOTi  of  Ihe  state 
;.,,....  U4  ;  :„L,^i  li  sill  ti>  vlie  guvcrnnieul  CH- 

lUlitltfd  by  thw  conBtitiUion,  shaM  I  od  ns  mukmg  pari  of 

lie  lau'i  of  ihU  Bla'c  ;  subject,  never  "»  such  ahcrMlrmn  ftnd 

Mv  is  ions  as  the  legist  a  tuic  of  lliis  &iAVc  inuy^  from  lime  to  i'unf» 
■ike  cnticcrttuig  xhc  aame* 

XXWL  Jud  be   it  further        ■         I  Tlmt  all  j^rants   of  Und 

Piihin  tlu«  stAlc^  made  by  th(!  1  .*t.Dnlain,  or  pcrioiti  act- 

'ri.-'-  '  ''    :ifrcp  iJiL   iwi..  tciilb  diiy   of  Oc  tuber,  nne 

uml  aeverity*fi*'e,  a  hall  be  null  and  void  ; 

Ih  iL       I       -  L         n,titution  conUined*  shall  be  construed lo 

RfCt  any  gr^nis  ot  luod,  Nvitiim  ilit*  state,  m^de  by  the  authority  of 

'  aaid  Itinj^  or  hi»  predecpsforft,  of  to  anind  uny  charters  to  bodies 

l;]pnUiic,  by  him  or  them,  or  any   of  them,  made  pnor  to  thai  da)*. 

*  thi*t  none  of  the  »ia*«l  charter*  shall  be  adjudged  to  be  void,  by 

I  '  riheir  respective  rights  or 

April,  io   ihe  year  of  our 

i  3r:>tniy'five,  and  the  piibltcu- 

r,  that  all  such  of  the  ofticcrs, 

..,    .  .    uui  w..;.,u.  .  :.  ^jLcttvely,  as,  by  the  terms  of  the 

|lmrtcr«,  w«r«  to  be  appointed  by  the  jfovernor  of  the  colony  of 

York,  with  or  without  the  advice  and  consent  iif  the  councd  ot 

kinpt  jn  ihe  »:ud  colony,  ahAll  hencefbrllt  be  appointed  by 

ttficd  establiihed  by  this   conitjinuon  for  the  appomiinent  of 

\f\  \h\%  Mtate,  untd  otherwise  directed  by  the  legk^laVore, 

kVlI*  Jind  Mffwreai  it  is  of  great  importance  to  the  aafely  of 

'    '  ;      ~  '  :ind  amity  wilU  the  Indiana  wiihiti  the  lame,  be 

i  und  muitU:uned  :  Amji   wnviutAi   the  fratids^ 

M^u  'Milt  the  tiaid  tndians,  in  coniracia  made  for 

.^  inxtanccs,  been  productive  of  danf^erous 

r§:  He  IT  OHDAi.vfcii,  that  no  piirchaa^a  or 

ctf  for  the  A>ile  of  lands  made  since  tlie  I4ili  day  of  October, 

r  of  ©Iff  l/ird  one  thousand  «eveii  htindied  and  scvcnly^fivc, 

i'cr  be  made  with  or  of  ihc  said  Indians,  within 

' ,  aball  be  bjiuUng  on  the  %.\id  Indians,  ordeem- 

le  under  the  authority  and  with  the  consent  of 

^  state. 

,^,1.  vi/»  nr^  required,  by  the  benevolent  prin- 

f-xpd  civil  lyramiy,  bot  also  to 

,  :       sum  and  mioterance  wherevvilti 

<t(  wcuk  ai»d  wicked  prietU  and  princes 

:iiis  convention  doih  iurilier,  in  the  ni»mc 

jt  Ihe  R-nod  pcf»plc  of  thi5  statC|  onaAi?r^  riK-  Freec«rrdee  \ 

III,  thai  the  free  exprcj<»e  and  rnjdvment  of  rcli-  ^^''if'^"* 

:i  or  preference, 
to  nil  nijinkind  l 
i^tui*:u,  t*!av  IH..  i.^.*.,  .J.  V  ji  pv.  '  '  V  Pi   ;.   -v  -I    uUd  lihTili  not  l»c 


Fnrp1i«ef  of 
latidi  ItrmnflMv 
Initiani. 


^^ 
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SO  cofmlrucil  as  to  excuse  acts  of  licentiousness,  or  justify  practice.*! 
inconsistent  with  the  peace  or  safety^  of  tfits  state. 

X\XIX.  And-whfreas  the  minisiers  of  tlic  f^pel  arc,  by  tlieir 
profession,  dedicated  to  the  service  of  God  and  tlic  cui-e  of  coiils,  ami 
ou^it  not  to  l>e  diverted  from  the  great  duties  of  their  function  ; 
tlierefore,  no  minister  of  the  gospel,  or  priest  of  any  denomination 
v'katsoever,  shall,  at  any  time  hereafter,  under  any  pretence  or  de- 
scription whatever,  he  eliRrible  to  or  capable  of  holding,  any  civil  or 
military  office  or  place  within  this  state. 

Xl>.  Mdvheveat  it  is  of  the  utmost  importance  to  the  safely  of 
etery  stale,  that  it  should  always  he  in  a  condition  of  defence;  and 
it  is  ihe  duty  of  c\Try  man  who  enjoys  the  protection  of  society,  to 
be  preparetl  and  willing  to  defwMid  it  i  tliis.oonvention,  therefore,  in 
the  name,  and  by  the  authority  of  the  good  people  of  this  slate, 
noTH  ORiiAi!r,  nKTKRMiNK  ANi»  DKCLAiiic,  That  the  militia  of  this 
^Utef  at  all  times  hereafter,  r.s  well  in  peace  as  in  war,  shall  be  arm- 
edand  disciplined,  and  in  readiness  for  service.  That  all  such  of 
tlie  inhabitants  of  this  state  (oeingof  the  people  called  Quakers}  aa 
from  scruples  of  conscience,  may  be  averse  to  the  bearing  of  arms,  be 
tiierefi*om  excused  by  tite  legi>Uture,  and  do  pay  to  the  state  such 
sums  of  money,  in  lieu  of  their  personal  service,  as  t  lie  same  may,  in 
the  judgment  of  tlie  legislature,  be  wortli :  And  that  a  proper  ma- 

gazinc  of  warlike  stores  proportionate  to  the  number  of  inhabitants, 
e,  forever  hereafter,  at  the  expense  of  this  stale,  and  by  acu  of  the 
legislature,  established,  maintained,  and  continued,  in  every  county 
in  this  state. 

XLf.  And  this  convention  doth  further  oanitx,  ncrcRxrirx  ixn 
vccLABi,  in  the  name,  and  by  the  authority  of  the  good  people  of 
Trial  by  Jury,  this  state,  that  trial  by  jury,  in  all  cases,  in  which  it  hath  lieretoforc 
been  used  in  tlie  colony  of  New-York,  shall  be  established,  and  re- 
main inviolate  fore^'er  ;  And  that  no  acts  of  attainder  shall  be  passed 
by  the  legi^iature  of  this  state,  Ibr  crimes  other  than  those  com- 
mitted l>efore  the  termination  of  the  present  war  ;  and  that  such 
acts  shall  not  work  a  corniption  of  blood.  And  further,  that  the 
legislature  of  this  state  shall,  at  no  time  hereafter,  institute  any  new 
court  or  courts,  but  sucli  as  »hflll  proceed  according  to  the  cours(B 
of  the  common  law. 

XLll.  And  this  convention  doth  furllicr,  in  t!»e  name  and  by  the 
authority  of  the  gWKl  people  of  this  state,  oaniiir,  nrrERMiKx  ahd 
iiiTLARB,  That  it  shall  lie  in  tlie  discretion  of  the  legislature  to  na- 
turalize all  such  persons,  and  in  such  manner,  ns  they  shall  think 
proper ;  provided  all  such  of  the  persons  so  to  be  by  them  natural- 
ized, as  being  bom  in  parts  be}'ond  sea,  and  out  of  the  United  States 
fif  America,  shall  come  to  settle  in,  rimI  become  subjects  of  this 
state,  sliall  take  an  oath  of  allegiance  to  this  state,  and  abjure  and 
renounce  all  allegiance  and  subjection  to  all  and  every  fbreigpn  king, 
prince,  potentate,  and  state,  in  all  matters,  ecclesiasticEl  as  well  as 
civil. 

By  order : 

LEOVARD  GANSEVOOUT,  Prct.  prd  tern. 


Xew  eonrt*. 


KjilorflizatMn. 


Prtamlile. 


AMENDMENTS. 

In  Conveniiim  of  ihe  Delegniti  of  the  State  of  AVtc-ForJt. 
A  LB  AWT,  October  27,  ICOl. 

WHEREAS  the  legislature  of  this  state,  by  their  act  pNUsed  tile 
MXtli  day  of  April  last,  did  propose  to  tbe  citizens  of  this  sUte  tu 
elect  by  ballot  delegates  to  meet  in  convention,  **  for  tbe  purpose  of 
«<  considering  the  parts  of  tlie  constitution  of  this  sUie,  respecting 
<<  the  number  of  senators  and  members  of  assembly  in  this  state, 
**  and  with  power  to  reduce  and  limit  tbe  number  of  them  as  tbe  said 
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rnnvrfit'ion  mlj^ht  tjeem  propers  antl  &lio  for  the  purpose  of  cetir* 
inin^  tliC  true  construction  ol  the  twenty. Ihtrd 
uUion  of  this  state  relative  to  the  riglii  of  na- 

ople  of  thi»  Btiite  hfcva-clcctcd  tbc  mt tnbrrs  of 

impose  above  r--rl  j  inU   thii  convfn. 

leiTcl  Ibc  M  i  submhtecl  to  their 

f!*    f^l    I  .  L,^  ^;.uioniy  of  the  i*coplc 

1,  r^rjrihe  kswmbly  liereafLcf  to  Mi^mbfnor  A#- 

r^hhi[  be  t>ii€  hundrctij  and  shall  ncTtP  exceed  one  hun*  U^n^vlr^^ 

'^^Ulatiirc  at  their  nc'^t  session »  eUiU  n  the 


mtmiiem  of  the  aascmbly  Jtmong^  the 


un- 


To    be 
tinnc-d 


luy  be#  uccording^  !f>   tiic  uMmbcr  ol  lArgiaiAturc. 


■  pfMWW 


uirs  ftiiaU  lie  reduced  to  thirty-two  'm  the  fdilowing  man- ^''^••'^*^*'"""'' 


be  ill  eftch  county  by  the   centut 

f  »  -rir, 

iuly  next,  the  number  of  lliC  Knmbrrof  Sin- 

v'o.  atul  that  the  present  num-  mtun  n^»in«etl  «t. 

-       -  •         -  ,  ;ij,ftfMtthrmNrt' 

*    »         .-  -         i    '  w«of  nrduciog. 

tn  s»y  t—  I  tie  MAls  qf  Ihe  eleven  senMor*  eomptjiiit^g  the 

L  time  of  service  \\\\\  expire  on  ^hc  first    Mrin«l»y  in 

Eiot  be  filled  up  *  and  out  of  ttic  fcecond  «l:i5s  ihe 

L  '     ~     '       r    v*V    I  !>sirictj  and  of  one  senator  from 

.M?y  the  8cnaiof!»<*f  those  dis • 

,  - .,   ;.,<.,;i:ig:  Jotii  among'  tliem.-clvci  i  out 

-  oft  wo  senators  (>•*««  i  he  m(<ir(ie  district, 

I  I**  eastern  district,  &haii  be  vacated  in  llie 

iii.er  ;  m*t  oi  the  ftnirih  cbis  the  icats  of  one  scnutor  from 

( •  distriet,  of  one  senator  from  the  eastern  district,  and  of 

1  from  ihc  UTstcrn  district,  shsiU  be  vacated  in  tltc  stiTne 

lmI  if  Any  of  the  eaid  cbssci  sh&U  neglect  to  cast  lotn^  the 

■  f  1  to  cast  lots  for  such  class  or  classes 

nenators  shall  be  chosen  at  the  next 

..  c  log^islahire  shall  direct,  fur  the  pur- 

I  lolc  number  of  senitors  amongit  the  four 

J  as  nearly  as  may  be,  according^  to  theniim- 

i.d  \v  *'ote  for  senators,  which  shuU  be  (bund 

r.iid  districti  by  the  census  above  mentioned  » 

;ht  xautO(s  so  to  be  chosen  shall  for;n  the  fiisl  class. 

Chat  from  the  iirst  Monday  in  July  next,  snd  nti  the  return  of  Mode  of  tn- 

!        liter,  the  number   of  the  asjsembly  shall  be  in.  c««*wf  Uic  Aj* 
\wtp  members  ioc  every  year,  until  the  whole  a',"-,^^^  ,'^\"Jo 
10  one  hundred  and  fifiy  i  and  that  upon  the  ami  U>r  L^ki«j#' 
cnsus,  the  IcpisUlure  shall  apportion  the  scna-  *?***   *'*  '>rj'*»r- 
ihe  assembly  amunjjst  the  great  districts  and  iJ^f  Am^mbtj- 
this  statr»  a9  nearly  as  may  be,  according  lo  the  number  tucn. 
'ptctive  electors  :  Pt'oudfd^  That  the  legislature   siiall 
I  hv  anything  herein  contained,  from  allowing  one 
inbiy  lo  each  county,  hercLofijrc  erected  wiihm  this 

liiis  eonrcntloti  do  further,   in  the  name  and  by  the  au-  xrije  eoimmc- 

*'  '   ''-   '^  ■'■■  :    state,  oiiniiff,  uKTrnnrivi;  ajrn  t>K- tinfi  of  S3il  ar- 

■  ction  of  the  twenty.lhird  article  of  ;'!<^'*f '^(''••^"* 
rit'ht  to  nominate  all  oHiccrs  oilier  lo  iUcauMn«r 
ri;  directed  to  he  otherwise  ap- sppoioiiacni. 
r  person  admmistcring  the  go- 
.  j^iute  Uif  Uio  lime  being,  auid  in  cacji  of  the  mem* 
icjl  of  apfiointmenU 

A.  UURR,  Prrtitient  tff  the  Convention^ 

tmft  Del^^ate  ff'om  Orurr^e  Cotw^. 

',  .*■  »*'^">  i  SccraaHa: 


d^^A 


^* 


«2  THE  CONVENTION  ACT. 

AN  ACT 

Recomniendtng  a  Convention  of  the  People  of  ihu  Slate* 

Passed  March  13.  1822. 

Sintf  of  inrpec-  ^'  W^  ''  enacted  hy  tha  People  of  the  State  (f  A'cw-York,  refiretenieJ 
ton.  JD  ut  Senate  and  Attembbf^  That  the  inspectors  at  each  poll,  in 

the  sevei*al  towns  and  wards  of  thia  state,  at  the  annual  election, 
io  be  held  cm  the  last  Tuesday  in  April  next,  shall  proride  a  proper 
bos,  to  receive  the  ballots  of*  the  citizens  of  titit  state,  in  relation, 
to  the  cohvention  herein  after  provided  for.  On  which  ballots  shall 
be  written  or  printed,  by  those  voter  J  who  are  in  fa%*our  of  the  pro* 
posed  convention,  tlic  word  ConventiaUf  and  by  those  voters  who  are 
opposed  thereto,  the  words  JVb  Convention^  and  that  all  free  male 
Penoni entitWd  Citizens  of  this  state,  of  the  age  of  twenty ^ne  years  or  upwards, 
leTotc  ^1,0  ^\^^\\  possess  a  freehold  witliin  this  state,  or  who  shall   have 

been  actually  rated,  and  paid  taxes  to  tliis  state,  or  who  shall  have 
been  actually  enrolled  in  the  militia  of  this  state,  or  in  a  legal  vo* 
luntcer  or  unilorm  corp«,  and  shall  have  served  therein,  eitlier  as  an 
officer  or  private  ;  or  who  shall  have  been,  or  now  arc  by  law  ex- 
empt from  taxation,  or  militia  duty  ;  or  who  shall  have  been  assess- 
ed to  work  on  the  public  roads  and  highways,  andsludl  have  worked 
thereon,  or  shall  have  puid  a  commutation  therefor,  according  to  law  ; 
Rhall  b({  allowed,  during  tlic  three  days  of  such  election,  to  vote  by 
ballot  as  aforesaid,  in  the  town  or  ward  in  which  they  shall  actually 
reside. 
Cbalicngci.  !!•  -^"^  ^  itfurtlter  enaetetl^  That  it  shall  be  lawful  for  either  of 

the  inspectors  of  such  election,  of  his  own  accord*  and  it  shall  be 
the  duly  of  such  inspectors,  when  thereto  required  by  any  citizen 
entitled  to  vote  as  afoi-cnaid^  to  administer  to  any  person  uMTering  to 
o^^  ballot  AS  aforesaid,  the  following  oath  oraffirmaiion  :  ••  1  ■,dn 

solemnly  swearor  ^flirm,  (as  ilie  case  may  be,)  that  I  am  a  natural 
born,  or  naturalized  citizen  of  the  state  of  New-York,  or  of  one  oT 
the  United  States,  (as  the  case  nmy  i>c,)  of  tlie  age  of  twenty.one 
y^ars,  or  upwards  :  that  I  am  tlie  owner  of  a  freehold  within  this 
state :  or  that  I  have  bf  en  actually  rated  and  paid  taxes  to  this  stale ; 
or  that  I  actually  have  been  enrolleil,  and  have  served  in  the  militia 
of  this  state,  or  in  a  legal  volunteer  or  uniform,  corps,  eitlier  as  an 
officer  or  private ;  or  that  I  hi.ve  been  or  now  am  by  law  exempt 
from  taxation  or  militia  duty  ;  or  that  1  ha%*e  been  actually  assessed 
to  work  on  public  roads  and  highways,  and  have  worked  thereon,  or 
have  paiil  a  commutation  therefor,  according  to  law  :  and  that  1  now 
am  an  actual  resident  and  inhabitant  of  the  town  or  ward  in  which 
I  ofier  my  ballot ;  and  that  I  have  not  before  voted  and  will  not  again 
vote  at  this  election.^*  And  it  is  hereby  declared,  that  if  any  per- 
son, so  being  required  to  take  tlie  said  oath  or  affirmation,  shall  re- 
fuse to  take  the  s  .me,  lie  shall  not  be  allowed  to  vote  at  suqh  elec- 
tion, until  he  shall  take  such  oath  or  affirmation. 

IlL  And  be  it  furtlier  enacted^  That  tlie  said  election  shall,  in  all 
ripctionliow  respects,  be  conducted,  and  the  poll  lists  shall  be  kept,  in  the  mnn- 
cMJucted.  „^p  prescribed  by  law,  for  the  election  of  senators  ;  that  \\\q  said 
votes  shall  be  canvassed  by  the  inspectors  of  the  several  polls  of  the 
said  election,  and  tlie  returns  thereof  made  by  snc!i  inspectors,  to  the 
clerks  of  tlie  respective  towns  and  counties,  at  the  same  lime,  anil 
i:i  tlic  same  manner,  as  the  canvass  and  return  of  votes  for  senators 
arc  by  law  dirccte<l  to  l>e  made  ;  that  the  certificates  of  the  retttrns 
of  the  said  votes,  shall  be  recorded  by  the  clerks  of  the  several  towns 
nnd  counties,  and  transcripts  thereof  shall  be  certified,  and  be  trcns- 
miUed  to  the  secretary  of  this  state,  at  the  same  time  and  in  the 
same  manner,  as  certificates  of  the  votes  for  senators,  are  now  by  law 
required  to  be  recorded,  transcribed,  and  transmitted  to  the  secrets^ 
ry  of  this  state  ;  that  the  said  transcripts  received  by  the  secretary 
of  tbis  state  aa  aforesaiil^  shall  remain  in  his  office  of  record,  and  the 
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k  given  *  bliall  br  c^nvjuAed  At  the  sume  time,  \*y  iUt  sume 

mafif^r,   and  the  i-csuU  Ihcitrof  &haU  be 
d  by  law,  in  rctaiiou  \o  ilic  clcdion  of  scn- 

rir^  JtmdhmiilunkertnaetcfU  That  if  H  sliatl  appear  by  the  aaid  outyafcin. 
ii4Adc  a»  Jiti        .V    '-"   i   m»j<jrity  of  ibcr  ballois  or  vaweri^ 
.  »i)d  ncliji  J»  lire    for  .V«>  C*ux^«fio?7, 

,,  ,.  ..^    iK,  ,i-  he^rtfhy  I'cquire'l    fmrnUy 

.1  liter  pmcetUinj;;:*  unjl  , 

< uLioii.     But  ih*l  if  It  sii  .        .    ^r 

,  ttiat  a  mtij^niy  of  I  lie  ballots  ur  vuies  site  tor  a 

I  ;md  in  sttcb  caae,  the  canvassers  ^ball  crrlily  

I  ik<U  ntiOR  will  be  called   accordingly,  and  Uiat  And  of  the  t^ 

lie  shall  be  transmitted  bv  the  sccreUrvof  c«t*rjr- 

.!    :V..    ,-.  -  ^-  .      ■  ;-:       -.  :  '   •   .  .i   ..   ..Oftbis 

:o  ihe 

':»  fnr  ihc  election  of  acnators  are  now  by 

f^ed  and  deliver  red, 

.tT  enacted.  That  itt  case  l)»c  said  canvaa.ters  shall  Diktau*  when 

V  mvijority  of  imch    baihAa  or  votes  to    be  for  a  snil  how  diwwta. 

iiitl  may  be  lawful,  and  it  ii  hereby  recomnnend- 

"    ibii5  state,  OM  I  lie  Lhird  Tuesday  uf  June  next, 

u  meet  in  coiivention,  I         "        iirpn*»e 

of  this  at;uc,  i-nd  m  ;  altcr- 

'  ■'-'^  "^ri'  J  knd  to  i^i^j.iMC  Mit  man- 

10, 

.    I     _  ;   :  •  number  of  delegfates  to  be  Niimlicr  of  ddte* 

c  aanic  a»  ihe  number  of  mentbers  o(  assembly,  S*^*"** 

i'ities  ai«d  counties  of  this  state;  and  that  the 

,  utet!»  bhali  be  required  on   Ihe  election  tur 

.d  in  the  first  section  of  this  act,  and  none 

■  w'.li  prescribed  in  the  *ccoml  section  of  this  act, 

Ucii  by  )k\i  the  voters  under  this  jtecuon,  if  requir- 

:  -led  to    vote   by  tins  law  for  delcg-ntts,  ^'hosretli- 
t  ;  und  that  the  elcciion  for  stich  dele-  giUo. 
..  j.lacesns  the  inqxclors  herein  afier  mcn- 
posc  notify,  and  sliall  take  pUcc  on  the  taid 
<  xt,  and  sh:dl  cniii;iitic  and  be  tichl  on  that  Wbcn  and  bov 
I  liucccedinjj  days;  and  that  the  oSicers  in  the  ae-  *®^*  Htuw*. 
S  in  ihi*  «Hklc,  auihur;sed  to  act  as  in*>peclors  of 
Mubly.  and  the  persons  who  ihaU  be  ap- 
■Oi.-  I  itiLt  iii:4te  for  that  purpose^  shall  he  the 

9m^  iui(  ui.n  for  delcg^alea  ;  and  thai  the  inspector^ 

-  3A  hojt  to  receive  the  biJlots  for  Jele-^ates, 
irrir*,  »--ri,  ot  whom  shall  Itef'p  a  poll  li*i  of 
f  durinjy  the  «:iid  election  the  ^aid 
■»lhI  uf,  and  kept   in   the  manner 
-r  repulattog  elections  ;*'  and  thai  Uie  elec- 
by  the  inspectors  thereof,  with  the  likepo^* 
cu  not  herein  other wi>*e  pn^vided  for,  ai  near  as 
Sss.v  finer  prescribed  by  Ijivv,  in  cases  of  elections  for 

9c  "  '  1'  J        M-  of  the  Otfths  therein  men* 

lA/.  dor,  and   th.it  at   the  final 

ctiMc  J  ■'■-  'ilinll   be  c uiva<i»ed,  und 

4iapE9e«i  tied   for   as  dclegriites, 

«h1  ll»r  I.  !  m  rcHprctivclv»  sJiall  he 

ttS\S*%l,  I  hereof  liied  and  rciurneil,  in  the  mait- 

fcrskd  a  cted  by  law,  rcsi^eciinjj  voles  for  mem-  

tea  of  aa*embl>  i  i^nd  thai  the  clerks  of  the  respective  towns  and  Datyof  conwif 
of  itiis  siat4%  si  I  all  enter  of  recobd  the  said  certificates,  in  *'''**''*^* 
,  to  K  '    '  '     ihcm  for  that  purpose  i  and  Out  the  clcfks 

«f  li^rr.,  '^  a*iaU  tbfrcnpon,  and  riihin  len  dM\s  .a'trr 
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ftich  e^'rificMr?  5h?ill  be  retiimctl  »«  nfbr«iiiid»  «lculale  ftnA  siscef- 

1  I  r  of  rotes  given  for  the  respcciiv  i  ite», 

.  tor   such  county  i  untl  nhall   d'  con. 

t.  •■"*^-,.,-.  .    .'■  ''i       .V  ],.■-■    ,  -  ,  .11  n>c  per* 

b  -  an  dele-  * 

^'  .,1  o...iii   i>^-  Li,. I. red  of  re- 

f  I  cWrk  shall  canxe  3i  certi* 

tv     '••■■I    -:..:,L   !■■;      ']    :.  :,.   :  v  ,."•■-■■  :-\':'i  pei"Sur»    bo    f.jUFul    io   h&\ 

clcctfil  ai  a  delegate,  wiUnn  hUecii  dar»  after  suciv  il  ir>n  i  ^ 

and  kIi&U  AUotran«mit  a  eo(>y  of  luch  dclcrromaiion  i-    :*i  of 

the  »ecrt£t9r^  nf  ilkis  sute,  there  t«  b«  file'l  and   rcmutn  of  record  t  ' 
and  ihat  tbe  in«pre»or«  of  Uw  B»id  election,  or  the  inajtir  part  nf^ 

iV:     M     s_t:;,,.    I",,    l.Lrii--;.'     ..fthc  lime  Ufv.*  ',.1-1-.,:  \'  'n  ;.     ■'^'' 


in  And  by  the  act  emitted,  •*  An  act  lor  peg 
oath,  either  of  the  »aUl   inspectors  t;*  hont 
ter  ;  and  thit  It  %hm\\  be  the  duty  of  t 
ver:d  ciiles  m  thi«  state,  to  »ppoint  inn; 
itct,  in  Ihe  »amc  n;  ; 
tionSf  at  least  tv 
election jiuihoPi /-trw  iiv  iat,  4*ti. 
PiT»iinrt«w»te.      VI L  Aird  be  it  fi^ttufv  rrwrfrrf.  Thftt  if  any  in  spec  lor  of  the  s»«t 
lSsiui»r&t»'^*^*^  elections,  or  either  of  them*   shall  wjlfutly  t^\u\\  nr  nrflort   to  midcc-^ 
returns  of  the  said  election,  wlthm  the  timt  -nid^  , 

or  >*htiU  wilfullv  make  any  false  remm,  or      .   ■  r  or  ^ 

cau<»e  \Q  be  mnJe,  any  error  in  «*ur»»  returns  or  ejiJ.tu'uf  ihcm,  and  If 
sniv  cleric  of  any  county  fihsll  wilfully  eertl^-  falwrlr,  Ihf  rer«idt  of 
tttht-r  of  the  H;iid  elections,  or     '    i;       t     '  .  be 

made,  anv  error  in  any  tran««rlfj  t,  or 

shnll  wilhtllv  --'  r''    ^       --  t  ^  r- 

the  limc-ir  n' 

liabktoiiu^  _,...^l.  a:  . 

coinpeicnt ;  t;  and  uprm  >nir  , 

to  a  fine  no;  u^  oiic  lhou9an<l  i 

ttie  cmtnt)  i  v^om,  uui  exceeding  on*;  ycui*  j  uud  stiinU  he  ilisaljled  ' 
hold  ii»^y  office  of  honour,  tr«»i,  or  protti,  nmVr  thf  aiUhoniy  of  ihW 
»taie  :  And  the  said  inspectors  and  clerks  or  ,  cleik-i  of  conn- 

ties^atul  canvassers*  shall  be  liable,  fnr  a^  \  ami  carrnpcl 

conduct  in  leUtion  to  the  ^aid  clecVmns,  or  -  -     ■     : 

nulucs  pt-e^ciihed  in  simd.ii  cuse^^  in  mul  1 
elections,'"  and  the  »a^d  olnccmi»huU  hcpa^ci  ;  ;  i,,...  ^..    .v.. 
s»s;d  elections,  or  Cither  of  ihcm,  performed  under  tins  »cU  Io  Uiej 
stume  amnum,  and  in  hkc  manner,  va  they  are  nowdirecied  to  be  paiUj 
by  law,  for  similar  s«rvice»  al  elections  for  stnalors  or  ipcmbers  or 
Cntiv«iiikiit        asseiiibly. 
\tl>rn  «o  tHwt        VIII  ^ituUm  it  ftrrthtr  etwettd.  That  the  delejafates  so  hi  be  choseOr^ 
•iiiit  ix^miivnka-  Hiiji^ii  iTvect  in  convention  ai  the  capitol,  in  the  ciiy  of  Albany,  on  \\\v 
lust  I  Me>€lay  ol  A      I    '  M,  from  whentt  \  i  i 

pro|3t r,  ai'jouni  1  r  place  f  and   i' 

ami  officers,  shuU  ...  ,i-iv^.  cd  ihr  ^  V  ••  t"  ■■  ,,    ,.*iv. 

add  aUr-ntiancv,  .ih  die  members  ^l  hy  law  ; 

the  amount  of  which  ihall  be  C'  i     i  >       ,  ^     r  Ute  con- 

mention,  and  nhall  l>c  paal  by  the  Irenstirrr  of  tins  utate,  on  the  war*; 

rsnt  of  the  comptroller :  and  il  bhall  be  the  duty  of  ilie  clerks  of  Ihe 

Ihitr  iif  Ihe  *e.  senate  And  assembly*  to  attend  the  said  convention*  on  I  he  ojx-ninjif  1 
«** Mf|  oi  it*ie.  U»ertfof»  and  they,    and  the  secretary  of  ihi;*  stale,  »iiaU  fiimi»h  tho* 

h  i\\   '     .,■■.''    r.   vvith  KUch   jv.;-i.  ,--   '. ;  >     '',,■::.■.■       '    i   .      \   :'.'■ 

V  -n  neccsis.i 


(tun,  6cci 


which  aliall  be  y 
manner  as  Uie  c o 
Lir* 


hkfsl 
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IX.  •fmdhtitjunher  enacted.  That  the  proceeclinfjpi  of  the  said  con-  Proceedinm 
«««(iOii,  fthatl  be  filed  in  the  office  of  the  secretary  of  this  state,  and  ]|lJd"o^!!^-^' 
tL«  dctermiiMiKMi  and  prnposilitim  of  the  said  con^'ention  shall  he  en-  mmti  bow  to  W 
toed  of  record  in  the  same  office.    And  that  it  shall  be  tlie  duty  of  «vt>Blualt  kc. 
the  said  convention,  to  submit  their  proposed  amendoients  to  thede- 

csion  of  the  citixens  of  th»  state,  entitled  to  rote  under  tliis  act,  to- 
Iptther,  or  in  dutinct  propovitions,  as  to  them  shall  seem  expedient. 
And  tlukt  the  aaid  convention  ^sll  prescribe  the  time  and  manner 
sf  boldiiig  an  election  for  sticli  purpose,  aud  the  mode  of  canvassing, 
mi  determimng  the  resuli,  and  all  the  regulations  necessary  thereto. 
Aad  that  alt  alicrifls,  officers,  inspectors,  and  persons  in  authority  j^i^  ^  iheriffi, 
widiin  this  atniey  shall,  iii  respect  to  the  said  election  to  be  prescribed  8cc. 
by  the  said  convention,  and  all  regulations  necessary  tbi-reto^  exer- 
cise every  power  and  authority,  as  in  relation  to  annual  elections  i  and 
ihaU  be  paid  in  like  manner,  and  shall  receive  a  like  cumpenaation 
therefbr ;  and  shall  obey  and  conform  to  the  prescriptions  of  the 
eaoTtatioo,  in  that  behalf,  under  the  penalty  upon  escli  and  every  pcnaUj^ 
person  vilfiilly  neglecting  or  refusing,  of  one  thousand  dollars  for 
tackoflcnce,  and  inwrisonment  not  excecdmg  one  jear;  and  for  any 
ttai  or  corrupt  conduct  in-  tlic  premiaes,  each  and  every  such  person 
ihkU  be  disabled  to  l:old  any  office  of  honour,  trust,  or  profit,  under 
tbe  anibority  of  Uiis  state.     And  the  propositions  of  such  convention,  When  amcoid- 
«hieh  shall  be  approved  by  a  majority  of  the  votes  at  audi  election,  ][*JJJJJ  J^Il^ 
iball  be  deemed  and  taken  to  be  a  part  of  the  constitution  of  thi«  tuUon. 
fate  i  and  that  the  propositions  which  shall  not  be  so  appoved,  siiall 
be  conaidered  void  snd  of  none  effect. 

X.  Jiad  be  H  further  enacted^  That  all  wilful  and  corrupt  false  paite   twearioff 
ivejring,  in  taking  any  of  the  oaths  prescribed  by  tiiis  act,  or  at  or  jl««ta«wd  pet- 
is  icIatioQ  to  tbe  election  to  be  directed  b>  said  convcntiun,  shall  be  ^^^' 
deemed  perjitf>',  and  shall  be  punished  in  the  manner  now  prescribed 

iy  Uv,  tor  wilful  and  corrupt  perjury. 

Xf.  And  beitfurt/Kr  enactet!,Tiisi\.  it  shall  be  theduty  of  tl>e  sccre-  Doty  d*  trere- 
Ury  of  tins  slate,  forihwitti  to  cause  this  act  to  be  published  in  all  "7,  °f .  **"\i^ 
tti;  public  newspapers  printed  in  this  state,  and  to  cause   the  same  P""'""'»^«  *^ 
v»  be  priuicd  and  dislributi:d  to  the  clerks  of  the  respective  counties^ 
v.-  traiismitting  to  such  clerks  will)  all  convcnicnl  sf^cd,   as  niany 
-.-pics  as  shall  be  eq«ial  to  ten  times  ttie  ntiniher  of  towns  and  wards 
'such  county:  and  the  said  clerks  shall  immediately  clclivcr  ten 
crp.cs  thereof  to  tlie  ins{>cctors  of  election  in  each  town  ut  the  couiu 
v.- :  and  tlie  expense  or'  such  publication,  printing,  and  disinbution, 
if.iil  be  paid  by  the  ticasurcr,  on  liie  warrant  of  ilic  comptroller. 


AN  ACT 

ft  ijufnd  an  aci^  eniiiled  **  •^w  act  rrcoMmendin^  a  Convention  (J 
th€  People  of  ihi*  ttatc,^ 

Passed  April  3,  1821. 
i  IJE  itenaetel  bt/  the  People  of  the  State  of  JVev-Vork,  repreafut- 

O  ed  in  Senate  and  Msembly^  That  the   clerks  of  the   several  DutyOftl»e 
■  i.'^iVcsof  this  sialc  shall  make  ihcir  returns  of  transcripts  of  ccr-  «iiimy  dcrka 
*  :a:es  of  electron  to  the  secretary  of  this  slate,  as  required  by  the  ""J,"]!,  ^^**  "" 
-f'.cniitlefl  "  An  act  for  rcjyulating' elections,"  and  the  act  Jiercby 
.■"•i.ded,  on   or   before  ihc  twenty-first  day  of  May  next  ;  and  the 
'i  i  «c:rctiir%'  shall,  on  or  before  the  twcnly-tliird  day  of  the  same 
J*'  ^ilL,  in  conjunction   with  llic  surveyor  general,  atiorncy-generul, 
'-..Tptroller,  aJid  treasurer  of  this  state,  attend  at  the  secretary's  of- 
■:i,?'»!>e  notified  for  that  purp<jse  by  sucb  secretary,  and  perform 
-;ir;tl  singular  the  duties  rcq'i.red  of  them  by  the  acts  aforesaid, 
i^i  ^!iJl  wi»/jin   three  days  after  such  meeting,  decide   upon  and 
'4 


36  THE  CONVENTION  ACT. 

complete  their  proceedings,  agreeable  to  the  reqabemenii  of  said 
actSy  any  thing  in  the  act  htr&y  amended,  or  the  act  entitled  <*  An 
act  regulating  elections,*^  to  ihe  contrary  notwithstanding* 
Biit7oriec*ry        n.  Jimd  be  it  Jurther  mtacud^  Thatit  ahaU  be  the  duty  of  the  aec- 
oTfiate.  fetary  of  state  to  transmit  by  express  a  copy  of  the  certificate  re- 

quired to  be  transmitted  by  the  fourth  section  of  the  act  entitled 
**  An  act  recommending  a  convention  of  the  people  of  this  statey** 
passed  March  13,  1822^  to  the  sheriffs  of  the  ren>eetive  cities  and 
counties  of  this  state,  in  case  it  shall  anpear  to  the  secretary,  sur- 
veyor-generalt  attomey-general«  comptrolkr,  and  treasurer,  to'be  ne- 
cessary to  adopt  that  course,  in  order  to  give  effect  to  the  said 
act,  and  the  expense  of  such  express  or  expresses  shall  be  paid  by 
the  treasurer,  oo  the  certificate  of  the  secretary,  and  pn  tbe  war- 
rant of  the  comptroller. 
SS*^  JS^  in.  Md  be  U  Jyrther  enacted.  That  any  mayor,  recorder,  judge 
terevruUiMtEi  of  any  court  of  common  pkas,  clerk  of  any  county,  or  any  com- 
to  csBfMicn.  roissioner  authorised  to  administer  oaths,  shall  have  fiiU  power  and 
authoritv  to  qualify  the  canvassers  of  the  votes  given  at  any  elec- 
tion, and  returned  to  the  secretary's  office,  for  governor,  Ueutensnt* 
governor,  senators,  members  of  congress,  or  of  the  votes  given  for 
or  agunst  a  conveptioo  of  the  people  of  this  state. 


OF  THE 


Sbt«(t$  0f  '^tim^'^^v^ 


♦ 


ASSEMBLY  CHAMBER,  ALBAJfY,         ) 
TUESDAY,  AUGUST  28,  1821.  $ 

PURSUANT  to  the  preceding  Act,  recommending  a  Convention  of  the  Peo- 
ple of  this  State,  the  Delegates  elect  assembled  at  the  Capitol,  in  the  city 
of  Albany,  at  12  o^clock.  At  one  o^clock,  Gen.  £.  Root,  addressed  the  mem- 
bers, and  having  stated  the  general  outlines  of  the  law,  proposed  that  the  cleric 
of  the  Senate,  (who  was  in  attendance  pursuant  to  the  provisions  of  the  act,  and 
who  bad  been  furnished  by  the  Secretary  of  State,  with  a  list  of  the  members 
as  returned  to  his  office  from  the  several  counties,)  should  call  the  roll.  This 
course  was  adopted  without  opposition ;  and  it  appeared  that  the  following  gen- 
tlemen had  been  elected  to  constitute  the  Convention,  viz  : — 


County  of  Albany. 
Stephen  Van  Rensselaer, 
James  Kent, 
Ambrose  Spencer, 
Abraham  Van  Vechten. 

Counties  of  Allegany  and  Steuben, 
Timothy  Hurd, 
James  M>Call. 

County  of  Broome. 
Charles  Pumpelly. 

CowUies  of  CcUtaraugus,  Erie,  SfC. 
Augustus  Porter. 
Samuel  Russell. 

County  of  Cayuga. 
David  Brinkcrhoff, 
Bowland  Day, 
Augustus  F.  Ferris. 

County  of  Chenango, 
Thomas  Humphrey, 
Jarvis  K.  Pike, 
Nathan  Taylor. 

Counties  of  Clinton  and  Franklin, 
Nathan  Carver. 

County  of  Columbia. 
William  W.  Van  Ness, 
Elislia  Williams, 
Jacob  R.  Van  Rensselaer, 
Francis  Sylvester. 

County  of  Cortlanc^. 
Samuel  Nelson. 


€JowUy  of  Delatoare, 
Erastos  Root, 
Robert  Clarke. 

County  of  Dutchea. 
James  Tallmadge,  jr. 
Peter  R.  Livingston, 
Abraham  H.  Schenck, 
Elisha  Barlow, 
Isaac  Hunting. 

County  of  Euex. 
Reuben  Sanford. 

Comity  of  Genesee. 
David  Burrows, 
John  Z.  Ross, 
Elizur  Webster. 

County  of  Greene, 
Jehiel  Tuttle, 
Alpheus  Webster. 

County  of  Herkimer. 
Richard  Van  Home, 
Sanders  Lansing, 
Sherman  Wooster. 

County  of  Jefferson. 
Egbert  Ten  Eyck, 
Hiram  Steele. 

County  of  Kings. 
John  Lefferts. 

County  of  Lemir 
Ela  Collins. 


JS 
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CtmnH^  of  £AwigHon, 
James  Rosebrugh. 

County  of  JUadUon^ 
Barak  Beckwith, 
John  Knowlcs, 
Edward  Rogers. 

County  of  Monroe. 
John  Bowman. 

Cowiiy  of  Montgomery^ 
Philip  RbiDelander,  jr. 
Howland  Fish, 
Jacob  Hees, 
WilHam  I.  CMge, 
AJezander  Sheldon. 

Comity  of  AVio-Fori5v 
Nathan  8anlbnl> 
Peter  Sharpe, 
PWcr  Stagg-, 
Peter  H.  Wendover, 
William  Paulding,  jr. 
Ogden  Edwards, 
iwobus  Dyckman^ 
Henry  Wheaton,. 
James  Fairlic, 
Jdhn  L.  Lawrencoy 
Jacob  Badcti/r. 

Ontniy  of  Oneida, 
Jonas  Piatt, 
Henry  HnntiDgton^ 
Ezekiel  Bacon, 
Nathan  Williams, 
Samnel  S.  Breese. 

County  of  Ohondtxga* 
Victory  Birdseyey. 
Parly  E.  Howe, 
Amari  Case, 
Asa  Eastwood. 

County  of  Ontario* 
Philetus  Swift, 
John  Price, 
Micah  Brooks, 
Joshua  Van  Fleet, 
David  Sutherland. 

County  of  Orange* 
John  Duer, 
Benjamin  Wooilwan), 
John  Hallock,  jnn. 
Peter  Milikin. 

County  of  Otsego* 
Martin  Van  Buren, 
Joseph  Clyde, 
David  Tripp, 
Ransom  Hunt, 
William  Park. 

County  of  Putnam, 
Joel  Frost 


County  of  Queens 
Rufud  King, 
Elbert  H.  Jones,  . 
Nathaniel  Seaman. 

County  of  Reneulaw 
James  L.  Hogeboom, 
John  W.  Woods, 
David  Buely  jun* 
John  Reeve,  '  \ 

Jirah  Baker. 

CowOy  of  JRicftinMitf . 
Daniel  D.  Tompkins.         ^i. 

County  <f  RoekimA. 
Samnel  G.  Vcrbiyck. 

-    CowUy  tjf  Saratogoi.  \ 

Salmon  Child,  ^ 

John  Cramer,  ^^ 

Samuel  Young,  -^ 

Jeremy  RoekweD.  j 

County  of  Schenectady^      ^ 
John  Sanders, 
Henry  Yates,  jnn. 

County  of  S^foharie^ 
Jacob  Sutherland, 
Olney  Briggs, 
Asa  Starkweather. 

County  of  SeMca* 
Robert  S.  Rose, 
Jonas  Seeley» 

Ontniy  of  St.  Linorence, 
Jason  Fcnton. 

County  of  Suffolk. 
Ebenczer  Sage,. 
Usher  H.  Moore, 
Joshua  Smith. 

County  of  Tioga. 
Matthew  Carpenter. 

County  of  Tompkins. 
Richard  Smith, 
Richard  Townloy. 

Counties  of  Ulster  and  SuUieem. 
Henry  Janscn, 
James  Hunter, 
Jonathan  Dubois, 
Daniel  Clark. 

Counties  of  WashingUm  and  Warren, 
]Sathanicl  Pitcher, 
Melancton  Wheeler, 
Alexander  Livingston, 
William  Townsend, 
John  Richards. 

County  of  Westchester. 
Peter  A.  Jay, 
Jonathan  Ward, 
Peter  Jay  Munro. 


Gen.  Root  thereupon  moved  that  the  Convention  proceed  to  the  election  of 
a  President,  and  that  two  persons  be  appointed  as  Tellers  to  count  the  votes. 
The  motion  was  adopted,  and  Messrs.  Blrdseye  and  Sharpe  were  appointed  Tef- 
lef«. 
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Tfie  rotes  haTiDg  been  received  and  conntedy  were  declared  to  stand  as  fol- 
lows : 

Daniel  D*  Tompkina,  94 

RafusKing,  -  8 

Stephen  Van  Rensselaer,  i 

Ambrose  Spencer,  1 

Blanks,  6 

Gex.  Root  and  CBANccij[.om  Kjcitr  were  then  designated  as  a  oommittee  to 
conduct  the  President  eJcct  to  the  chair;  which  being  done,  hexose  and  ad- 
dressed the  ConFcntion  as  lbllo\f(s  : 

Gkntlebien, 

"  Permit  tat  tocxpiress  to  yon  my  thanks  for  the  tesiimony  of  yoor  confi- 
dence at  the  present  time,  in  selecting  me  to  preside  over  your  detiberatioos. 
Be  assured,  gentlemen,  that  I  folly  appreciate  the  honour  you  have  conferred. 
In  accepting  the  trust  you  have  reposed  in  me,  I  have  only  to  remark,  that  you 
may  rely  upon  the  exertion  of  my  best  ability  to  perform  it  with  aU  that  fidelity 
and  impartiality  of  which  the  circumstances  will  be  susceptible,  and  with  all 
that  delicacy  to  yourretpectivu  feelings  and  opinions,tbat  is  consistent  with  the 
proper  regulation  of  ^his  honourable  body.^ 

On  motion  of  Mil  Kcx>t,  the  Convention  then  proceeded  to  the  election  of 
two  Secretaries  by  ballot.  The  ballots  having  been  received  and  counted, 
Jowci  F.  Bacon,  EIso.  of  the  city  of  Albany,  and  Samuel  S.  Gardneb,  Esq.  of 
the  city  of  New- York,  were  declared  to  be  duly  elected. 

On  motion  of  Mm.  Faiju.i£,  it  was  ordered,  that  a  committee  of  ^ve  be  ap- 
pointed to  prepare  rules  and  regulations  for  the  government  of  the  prooeedinga 
of  the  Convention.  Messrs.  Fairlie,  Spencer,  (Chief  Justice)  Sharpe,  Munro, 
and  N.  Williams,  were  appointed  said  committee. 

On  motion  of  Geh.  Root,  the  Convention  next  proceeded  to  the  choice  of  a 
Sergeant  at  Arms.  The  votes  being  taken  and  counted,  Hehbv  Frteb,  was 
declared  to  be  elected. 

On  motion  of  Gen.  S.  Van  Rensselaer,  the  Secretaries  were  directed  to 
wait  on  the  clergy  of  this  city,  and  procure  one  of  them  on  each  morning,  to 
<^n  the  sittings  of  the  Convention  with  prayer. 

And  then  the  Convention  adjourned  until  to-morrow  morning  at  11  o^clock. 


WEDJfESDAY,  AUGUST  29 y  1821. 

Prayer  by  the  Rev.  Dr.  Chester.  The  President  took  the  chair  at  1 1  o^clock^ 
and  the  minutes  of  yesterday  were  read  and  approved. 

Mr.  Fairlie  from  the  committee  appointed  yesterday  to  prepare  rules  and 
regulations  for  the  government  of  the  proceedings  of  the  Convention,  reported 
in  part. 

Chief  Justice  Spencer  moved  that  the  report  be  read  and  considered  by  pa- 
ragraphs.    Adopted. 

By  the  first  rule,  as  reported,  it  was  provided  that  after  calling  the  Conven- 
tion to  order  in  the  morning,  "  the  names  o/the  members  be  calied,^ 

Col.  Young  moved  to  strike  out  these  words,  upon  the  ground  that  it  was 
uunecessary,  and  would  occupy  considerable  time.  After  a  few  remarks  from 
the  mover,  the  Chief  Justice,  Mr.  VanBurcn,  and  Gen.  Root,  the  motion  was 
adopted. 

Some  discussion  arose  upon  the  18th  rule  as  reported,  which  prohibited  any 
member  from  speaking  more  than  twice  upon  any  question,  when  in  committee 
of  the  whole.  A  few  brief  remarks  were  made  by  Col.  Young,  the  Chief  Jus- 
tice, Gen.  Tallmadgc,  Gen.  Root,  and  Messrs.  Van  Buren  and  Fairlie  ;  and  it 
was  agreed  to  make  an  exception  in  the  20th  rule,  so  as  to  allow  an  unlimited 
freedom  of  debate  in  committee  of  the  whole.  Some  other  trifling  amcr'lmf»nt* 
were  made^  an«i  ihc  repf»rt  of  tho  comm iftf»c  wtm  adopted  a*?  MIot* 


so  CONVENTION  OF 

RULES. 

I.  Upon  the  appearance  of  a  quonim,  the  President  shaU  take  the  chair,  ud 
the  Contention  shall  be  called  to  order. 

3.  The  rainntes  of  the  preceding  day  shall  then  be  read,  at  which  time,  m- 
takcs,  if  any,  shall  be  corrected. 

3.  The  President  shall  preserve  order  and  decorum,  and  shall  decide  qnet* 
tions  of  order,  subject  to  an  appeal  to  the  Convention  ;  he  shall  have  the  right 
to  nominate  any  member  to  perform  the  duties  of  the  chair  ;  but  such  substitu- 
tion shall  not  extend  beyond  an  adjournment. 

4.  All  motions  and  addresses  shall  be  made  to  the  President— the  member  ris- 
ing from  his  seat. 

5.  No  motion  shall  be  debated  or  put,  unless  the  same  shall  be  secimded ; 
when  a  motion  is  seconded,  it  shall  be  stated  by  the  President,  before  debate : 
and  e\^yry  motion  shall  be  reduced  to  writing^,  on  the  request  of  the  Pretideiit, 
or  any  member. 

G.  On  any  questions  taken,  the  yeas  and  nays  shall  be  entered,  if^qnested 
by  ten  members. 

7.  If  two  or  more  members  shall  rise  at  once,  the  President  shall  na^  the 
member  who  is  first  to  speak. 

8.  That  no  intcmiption  shall  be  suffered  while  a  member  is  speakiiig,  but  by 
a  call  to  order,  by  the  President,  or  by  a  member,  through  the  Presideiiti  when 
the  member  called  to  order  shall  immediately  sit  down,  until  pennitted  by  the 
President  to  proceed. 

9.  While  the  President  is  putting  the  question,  no  member  shaU  walk  out  of^ 
or  across  the  house,  nor  when  a  member  is  s])caking,  shall  any  member  be  en- 
gag^  in  conversation,  or  pass  between  him  and  the  chair. 

10.  That  no  member  be  referred  to  by  name  in  any  debate. 

II.  That  any  member,  making  a  motion,  may  withdraw  it  before  the  ques* 
lion  is  put  thereon,  and  before  amendment  made»after  which  any  other  mem- 
ber may  renew  the  same  motion. 

12.  All  committees  shall  be  nominated  by  the  President,  and  agreed  to  by 
the  (Convention,  unless  otherwise  ordered  by  the  Convention. 

13.  That  none  be  admilte<l  within  the  bar,  without  permission  of  the  Plwai* 
dent,  except  the  members  of  the  Convention,  and  its  attendants,  the  Goremor, 
Lieutenant-Governor,  Judges  of  the  Supreme  Court,  the  late  Chancellor,  the 
Attorucv-Gcneral,  Comptroller,  Treasurer,  Secretar}-,  and  Surveyor^Gcneral. 

14.  'the  previous  question  shall  be  always  in  order,  and,  until  decided,  shall 
preclude  all  amendment  and  debate  of  the  main  question,  and  shall  be  in  this 
form,  "  tkali  the  main  question  be  now  put  ?^ 

15.  All  questions  shall  be  put  in  the  order  they  are  moved,  except  in  cases  of 
amendment  and  filling  up  blanks,  when  the  amendment  last  proposicd,  the  high- 
est number  and  longest  time  shall  be  first  put. 

16.  A  motion  to  adjourn  shall  be  always  in  order,  and  shall  be  decided  with- 
out debate. 

17.  In  forming  committees  of  tlie  whole,  the  President,  before  he  leaves  the 
chair,  shall  appoint  a  chainnan. 

18.  No  member  shall  speak  more  than  twice  to  the  same  question,  without 
leave,  nor  more  tlian  once  until  every  member  choosing  to  speak  shall  have  spo- 
ken. 

19.  No  motion  for  reconsideration  shall  be  in  order,  unless  on  the  same  day, 
or  day  following  that  on  which  the  decision  proposed  to  be  re-considered  took 
place,  nor  unless  one  of  the  majority  shall  move  such  reconsideration  :  A  mo» 
lion  for  rccMMisideration  being  put,  and  lost,  shall  not  be  rcncwetl,  nor 
shall  any  subject  be  a  second  time  reconsidered  without  tlic  consent  of  the  Cor.- 
\cntion. 

20.  The  prec/cding  rules  shall  be  obsenod  in  a  committee  of  the  whole,  so  far 
as  they  are  applicable,  except  that  j>art  of  the  18th  iiilc,  which  restricts  mem- 
bers from  speaking  more  than  twice  upon  the  same  question. 

2 1 .  The  President  may  admit  such  and  as  many  Jtjtonographers  within  tbe  bar 
of  the  hcu'ic  as  h.c  rr;ny  'Incm  proppr. 
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fTuriiian:  tofl.«^  l:i>i  mr-ntioned  rnlr   n,o  T>ro,,.|^nt  a^sig-ned  scats  witLin  the 
NATriA.N.  R,  M.  T.  C\  GoLLD.  han 

Hi  the  Conven- 

^  ■    ' -" ''"^    '■'    i '■    -L^uiy  Ai^grus,  locx* 

•  out  Ihe  words  «  Bditors  oftht  Albmv  Aw 

r  '/r."     Carnod.  "^ 

-ulred  coj>ics  of  the  Eule»  and  Orden  ^ 

fc  red  a  resjoluvion  appointing  Heiir>  Bales,  door-kfiei>er  U  I 
•*"'    ^  '       '•  :  .rks   were  made  ufHjn  the  rmiUDcr  IB 

''■"*^  '  ^>y  resolutioQ  or  by  baJlot;  and  ;\ls» 

ti  die  <"oiivli 

*»>  ^  .    ,!      ---J.     A  ballot  V.  ^    i.ir.L^ii.*  ;..i»^  i.,  „i,^«  uii  uiii.|,' I  oiia* 

acd,  Hcmy  Bat<a,  John  Bryao,  and  Richard  Ten  Broeck,  were  declared  to  I 

Oo  '1  'I*.  FAmLiE,  Lewis  Le CoutcuU  was  appointed  an additiona 

'  r  the  usual  number  of  copies  of  the  Constitution  of 
* '  use  of  the  members.     Adopted* 
rAi.j>MAD(;E«  five  hundred  copies  of  tiie  Journals <»f  the 
I  red  to  be  printed. 

»!,  U  o^clock,  A*  M.  was  fixed  upon  a*  the  hoar< 
r»  cri  ected. 


TUVRSDAY,  AVaUST  30,  J8S|« 
PnyrrM  t>«^  iicv.  i)r.  €i  mmi^sg.     The  Ceiuvention  was  called  to  order  1  , 
tile  Pta3idm«i  die  appointed  haar^  and  ihe  journal  of  ycstenlaj  was  read,  an< 

On  looiieo  of  Ma.  V  a?i  Vccirrcw. 

Itmthmi,  Th^t  Itic  pi  ivilcK^s  of  admission  within  the  Bar  of  this  Convention 
becxtcmted  lo  ihc  former  Goscrnors,  and  Jusiices  of  ihe  Supieme  Court  of 
•    ' ,  nf  Ibis  State. 

■■■  ra^o,  ?ind  rfetnarkod.  that  it  was  highly  imp<irtanf  to  proceed  cor- 
lii    <  \  iti  the  onUet  of  the  bu^ine^  of  this  Convention.     Vari^ 

»  Li  L^e'^ted  fur  inaking^  such  aniendrnt^nts  a&  the  existing;  eoQ 


la  V 

In  aogno  r^<-^ 


\P'' 


iitutions^  it  had  been  u<^unl  to  refer  the  whoh 
But  in  tlie  revision  of  existijigf  const itu lion i^ 
led. 
I .  ..tjnt  instance  of  JVIa^sachuscttSi  a  eat^log-ue  ( 
V  one  individuah  and  referred  hy  the  (  onvehljon 
fiinilior.   till    V.  }inh- ^uhject  h;id  bt^cn  r<  Tf  r  rr  iT  Ifl 
tflMc«i:  !riaJ«f  have  otft'i  I  \ 

franuMt     "  ,';<<!  1  'j-rt,  which  have  p  '    aj 

Thn  KMupnitiMir  of  an  rntrrc  prnpi^^ttion  niig'ht  be  appaltiog  to  a  singrle  individ 

iilL,atMl,  fwrliap!!.  huUcc^  ,'  aud«  on  tVic  other  huntL  di^ttnc 

fr»?pr?iffiont  frtm*  ire  liable  to  incougniitirs  ami  colli*sir»S| 

uic  cdUed  U>  act  upon  tilt' uu     Mereover,   pa.n»a 

wft}',  take  place,  lliut  way  comniit  rucn  at  too eailj 

1 ,  il  Kcetna  to  bij  eitpedw'Ui  to  take  «ur!i  a  r  ontj;e  s 
re  i/M-  tfTi-.u^^**  poBvible  hunnoD/  and  good  feclinjg; :  and  for  tins  pur» 
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pose,  the  business  should  be  brought  up  in  such  a  manner  as  is  best  MlcnlalN 
to  direst  it  of  ever}*  things  like  personal  character,  or  particular  and  penooal 
views. 

It  was,  therefore,  bis  intention  to  propose,  that  a  committee  be  appcnnted  for 
the  purpose  of  devising  the  manner  in  which  it  was  expedient  to  take  op  te 
business  of  the  Convention.  Not  that  the  committee  should  report  amendmentii 
but  that  they  should  point  out  such  parts  of  the  constitution,  as,  in  their  c^Mnien, 
require  amendment  and  alteration ;  in  order  that  these  subjects,  thus  btought 
before  the  Convention,  for  their  consideration,  might  be  classified  and  reftrrad 
to  different  select  committees,  to  examine  and  report  in  what  manner,  and  to 
what  extent,  such  alterations  shall  be  made  ;  such  reports  to  be  subject  to  tbe 
alterations  and  amendments  which  the  Convention  may  make. 

In  this  way,  Mr.  King  believed  that  nothing  of  a  personal  character  would  in- 
tervene to  disturb  the  harmony  and  good  temper  of  the  Convention ;  that  nn 
gentleman  would  feel  compromised  by  preconceived  or  prematore  opinkms^  nor 
subject  to  prejudice,  in  favour  or  against,  any  of  those  important  matters  that 
would  thus  come  before  them.  Emanating  from  a  numerous  Gommittee,  Ihey 
%vould  not  be  likely  to  excite  jealousies,  nor  to  meet  personal  opposition  :  bni 
would,  in  his  opinion,  lead  the  Convention  to  such  a  calm,  temperate  and  wise 
deliberation  upon  the  matter  before  them,  as  tlie  nature  of  the  subject  required. 

I  would  respectfully  suggest,  said  iMr.  King,  although  I  fully  concur  in  the 
fitness  and  expediency  of  calling  this  Convention ;  and  although  I  am  fully  of 
the  opinion  that  the  change  of  circumstances  and  political  relations  in  onr 
country  have  imperiously  required  the  interposition  of  the  people  to  revise  tbn 
constitution  that  go\-erns  them  ;  my  hojx:,  that  the  Convention  may  proceed 
with  great  caution  and  moderation. 

It  is  due  to  ourselves,  it  is  due  to  our  constituents,  and  to  our  country,  that 
we  deliberate  with  a  moderation  and  firmness  that  shall  be  decisive,  both  in  its 
character  and  in  its  purpose ;  that  shall  inspire  our  constituents  with  confidence 
hi  the  prudence  of  this  body,  and  prepare  the  public  mind  for  the  impartial  ex- 
amination of  the  amendments  which  may  be  proposed.  In  this  country,  no 
man  doubts,  no  one  fears,  tliat  the  great'  principles  of  liberty  which  lie  at  Uio 
foundation  of  our  free  Constitutions,  arc  insullicicnt  for  the  preservation  of  our 
fi'cedom. 

Tliese  considerations  forcibly  urge  the  obsnr>auce  of  moderation,  of  mu- 
tual confidence,  ami  the  most  exemplary  prudence  in  our  firoceedings. 

But  these  great  principles  of  free  government,  which  arise  from,  and  can  on- 
ly be  sustained  by,  the  intrlligencn  and  virtue  of  the  people,  are  not  only  de- 
nied by  the  great  nations  ut'  the  old  world,  but  a  contrary'  and  most  slavish  doc- 
trine is  proclaimed  and  enforced  by  tlicm — a  doctrine  whicli  falsely  assumes, 
tliat  a  select  portion  of  mankind  only  31*0  set  apart  by  Providence,  and  made 
f  olely  responsible  fwr  the  government  of  mankind. 

In  contradiction  to  tliis  tlicory,  it  is  our  bounden  duty  to  make  it  manifest  to 
all  men,  that  a  free  people  uit2  capable  of  scli-govemnicnt ;  that  they  can  make, 
and  abate,  and  remake  their  constitution  ;  and,  at  all  times,  that  ourpublicli- 
bcrties,  when  impaired,  may  be  renovated,  without  d€>stroying  Uiose  securities 
which  education  and  manners,  our  laws  and  cunbtitutions  have  provided. 

Mb.  Ki>fi  I  hereupon  moved. 

That  a  committee  be  appointed  to  consider  and  report  the  maimer  in  which 
it  will  be  expedient  to  take  up  the  business  uf  tliis  Convention. 

Theque-tion  being  put,  it  was  carriiil  nnininuntsli/. 

Mr.  Fairlik  moved  that  the  committee  be  appointed  by  ballot,  and  the  pre- 
sidcTil  assented  to  the  propriety  of  taking  this  course,  as  he  had  not  a  list  of  the 
Kieiiibcrs  before  him,  with  the  counties  from  whence  they  came. 

IVIr.  KiNti  moved  that  the  Coiiventiuu  adjourn,  as  tlie  choice  of  the  commit- 
tee should  not  })e!:iade  ha^^tily. 

Mr.  Tairi.ik  had  noideaol'croiiis:  into  the  choice  of  a  committee  now.  If 
hi^  motion  to  a[»poiiii  the  ctminiittee  h.\  ballot  slioold  prevail,  he  should  wish  the 
choice  mJg'ht  be  made  to-inori-o;v  murnine:. 
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>>utd  wlOidraWi 


isiun  the  ehcOou^  fyr  io^Uxict:,  of  fouirJ 


^c^-^rur 


Mil ;  sLQil  Uia  quoslixm  ira*  1^* 

e  ill  Uvoui  o(  rci;uQMtienii^  iho  resolution  aj»; 
llo  pre^utafi!  tljul  siicli  a  couiuuttco  iv^jh  n 
ijSkt'd  ameudiuciiib  to  thg  •  ■ 
ir  report  will  be  bcrorc  (Ll 

amend,  or  rejetL  il.     »  hiie  Uiu^ 

(intj  tUcir  repoct»  tlie  Comcntion^j 

itK  iMjuia  MtcrLUitv  propose  u  fll  '       'uti  of  the 

I  to  this  subject.     Hf>  limu^ht  tltai  -  of  tUnfl 

.^it:miig  the  canalitulic^o  at  oucc  to  a  .-viiiijL.,k;<ie  of  lUi^ 

<1  (h.>  rnnt ion,  on  the  g-rouniJ  Uiat  it  would  defeat  il*c  vetyM 

i^t  bni^n  jnused.     The  object  of  the  motion,^ 

'  fniUincr  Ij  U*e  Conventioti.uus,  to  take  an'ay  ^ 

'  Ljnputatioa»  of  pfjrsoQaJ  character  (^ 

-    ..r  to  be,  as  he  irui»(cd   the>'    u^ould^ 

(he  motion  of  t)^6  honourable  gentlcmaD  from  Sai:aTt 

ri:v3.il;  and  that  thecottslitiitioti  wift.be  referred  to  ; 

Tbc  ohjert,  I  pre-'^mrie,  in  maiwiug  the  coruniittec  sa 

miicli  ivibdoTii  and   cipcrieoce  as  possi-^ 

dlcil  a  greater  ina^  of  tri^doiii  iu  a  cont* 

1      *   of  vi\  or  seven;  butitwouir 

•  ssurwi'»doin  would   be  found  j 

u,  .1^  HJ  «m^  vv  41UM    ijod) .     I  have  objection*!  to  tlii^ 

lufMiint  out  what  [»at'<.^  of  tlic    constitution  need 

'"'  -houlJ  be  iio  forluniitc,  a*i  to  ng^ree  on  the  Biib* 

imcudsitions  wotihl  tht^ri  be  submitted  to  thfl 

iil-I  in  Hnrjic  niea*inre  he  tmrnelled  by  the 

v  i^^nllcinan  to  resist  such  unaccu* 
_^  to  Lliirtccn  racmhci-s  the  [>owhr 
coastituiion  vvunt  amending:.     But  if  tlie  constitti- 
«^r"  of  the  whole,  each  member  may  have  h  projKJsi*  j 
'  as  a  cot&initlCL.'  of  thirteen*     Kach  one  taket 
.  3cd  ajid  uctrtd  upon  by  all  ;  itod  if  thisshouh 
u,  iiuiclj  lime  may  be  saved  iu  our  fuiurc  discussions. 
iH  -iuhmittcd  pass  iu  coinmiitee  of  ilic  whole,  any  ffcii-^ 
ailing'  to  move  aji  amendment,     hi  my  i'   '  t,] 

- 1 1  be,  fo  n  f_T  1  he  con*  titu  tion  to  a  comm  i 
*nsmtiy  heoriered  by  nny  ^entlcm;in,   la  ,.».....  .jf  '■ 

tv  decern  proper.     ffNUch  propositions  should  \m 
.-i.f  tK.  ,.  \jfy  referred  to  select  committees. 

mi^'ht  find  it   difficult   to  ugrcc  'AWcaig 
A  sinjiiid  nat»bc  ro ported^  hs  subjects  fo 
i*j  be  ahoul  aJl  ihi?*  time  ' 
.  . ;  I  VOCi  before  they  would  he  rea 

init  the  r«»Hult  of  their  labours  to  the  Conveiuil 
■:  who  iirc  r>ot  on  lhj«  tivunojittce  will  Ujive  aM 


r  to  dt> 
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We  call  all  be  engaged  in  committee  of  the  whole,  and  all  profit  Iff  the  «ria% 
anggettions  made  by  gentlemen  in  favour  of  their  respective  propoaitioiis.  But 
whilst  the  thirteen  are  deliberating,  we  lose  our  time,  and  all  the  wise  aiigges-' 
tions  which  might  be  made,  by  the  individual  roembera  of  the  committee ;  and 
in  my  judgment,  it  would  be  throwing  away  our  time  very  unprofitably ;  as  the 
report  of  Sie  committee  will  not  express  the  sentiments  of  this  ConveottoD.  It 
will  be  merely  an  expression  of  the  will  of  a  majority  of  thirteen,  which  wiB. 
probably  be  seven  gentlemen  ;  and  these  are  to  govern  this  wbole  Cooven- 
tion.  Unquestionably,  the  honourable  member,  who  moved  that  this  committee 
be  appointed,  will  be  one  of  that  number ;  then,  if  he  and  six  others  should 
zgree  on  the  propositions  to  be  submitted  to  the  Convention  for  their  considera- 
tion, 1  should  consider  my  humble  efforts  exerted  in  vain,  to  resist  such  a  force :  I 
should  shrink  from  the  undertaking.  I  believe  tliat  the  honorable  member  from 
Saratoga  moved  that  the  business  allotted  to  this  committee,  of  thirteen,  bo  snb- 
mitted  to  a  committee  of  the  whole.  I  hope  the  former  resolution  may  be  re- 
considered and  amended  ag^reeably  to  his  proposition. 

The  motion  to  reconsider  was  lost ;  and  the  Convention  adjourned. 


FRIDAYy  AUGUST  31, 1021. 

The  Convention  was  called  to  order  at  1 1  o^clock.  Prayer  by  the  Rev.  Mr^ 
Lacet.     Minutes  read  and  approved. 

The  President  announced  the  committee  of  thirteen,  as  directed  by  the  res»> 
lotion  of  Mr.  King,  adopted  yesterday.     They  are  as  follows : 

Mr*  King,  of  the  county  of  Queens. 

Mr.  Sanford,  of  the  county  of  New- York. 

Mr.  Tallmadge,  of  the  county  of  Dutchess. 

Mr.  Root,  of  the  county  of  Delaware. 

Mr.  Kent,  of  the  county  of  Albany. 

Mr.  Pitcher,  of  the  counties  of  Washing^ton  and  Warren, 

Mr.  Sheldon,  of  the  county  of  Montgomery. 

Mr.  N.  Williams,  of  the  county  of  Oneida* 

Mr.  Yates,  of  the  county  of  Schenectady. 

Mr.  Birdseye,  of  the  county  of  Onondago. 

Mr.  Nelson,  of  the  county  of  Cortland. 

Mr.  Swift,  of  the  county  of  Ontario. 

Mr.  Russell,  of  the  county  of  Niagara. 

Ma.  Wheeler  moved  an  adjournment  till  3  o^cIock.  The  committee  wiQ 
iprobably,  be  ready  to  make  some  report  this  afternoon. 

Mr.  Young  thouglit  the  committee  would  bo  able  to  report  in  an  hour. 
Their  duty  was  only  to  report  distinct  propositions.  lie  tliought  they  had  bet- 
ter adjourn  till  12  o^cIock,  and  moved  to  amend  the  motion  of  Mr.  Wheeler  ac- 
cordingly. 

Mr.  Root.  Do  the  gentlemen  think  that  this  committee  of  thirteea  mem* 
bers,  no  two  of  whom,  probably,  have  ever  spoken  to^^rthcr  upon  the  subjects 
to  come  before  them,  will  bo  able  to  report  in  an  liour  ?  I  think  not.  The  Con- 
vention had  better  adjourn  till  4  o'clock — after  dinner.  Moved  accordingly  ; 
And  carried.    Adjourned. 


AFTERJWOX"^  O'CLOCK. 

The  President  having  taken  the  chair, 

Mr.  Kino,  from  the  committee  appointed  to  consider  and  report  in  what 
manner  it  wouhl  be  expedient  to  take  up  the  business  of  this  CoDvention,  pre* 
seated  the  Iblluvring  resolutions  : 


THE  STATE  OF  NEW-YORK. 


ST 


Tf .  /  .  r  "^1,  '  so  much  of  the  conntituiion  as  reUtcii  ioX\u 

^  a  committee  lc>  lake  irno  cansklcr^tion  t*H  T  ] 

-.  u>  ,i  „~u^^  wliAl  Alterations  ihcfciii»  And  lo  report  &(kci»  aniciniiuciuA^j 
u  !  lecm  expedient. 

'^        L         t'dt  TiiAf  w  much  of  the  constitution  At  rcUtcs  to  tlie  erteutire  d^J 
fiartmtnu  t^  rdcrrtd  %q  a  committee  to  take  into  cottnideruiloii  the  cf  pcUitncy 
nakin;:  in}',  Aiid  if  ony,  whul  ^lierutioii*  and  «meudmcius  therein,  And  to  report! 
Wi  ^  nrntH  Ai  they  may  dctm  expedient. 

■d.  That  fto  much  of  the  eoitsLttution  as  reUtet  \o  the  J^dici&l  tkpariml 

»l,  t>c  retorred  to  a  commit       i      .!..  into  coni«der^t(oi)  the  expediency  of  niAlc«l 

|^«ny.  Ai'd  if  Any,  wjitt  alt  r  amendmenti  therein,  Atid  to  report sucfc* 

2nt  they  may  deem  tij^iutut* 

\'d,  HiAt  fio  miirli  of  the  constitution  ns  relates  to  the  cimncit  9/  rami 

Till,.,  ._  .-tcrred  10  A  commUtec  to  take  iiuo  consideration  the  expediency  <  '^ 

makinfT  any*  and  if  anyi  wtiai  alienitirios  or  Amendment*  therein,  wtd  to  report  aucli^ 

imeiulmenu  us  they  may  deem  expetJicnt, 

5th,  /fc*o/T«fi,  That  so  much  ol  the  cunt litulion  ««  reiate$  to  the  ptwer  */  ap 
pdnfmrttt  fn  (fjffr*',  txnd  thf  tenure  i/t^eo/f  he  referred  to  a  commitiee  to  take  intd 
iicncy  fjf  making  any,  and  if  any,  what  aUerations  or  amend 
port  fttich  amcndmirniB  as  ihey  may  deem  expedient. 
|fii  ^*<,    i  j»  It  HO  much  of  the  ccmjititulum  a*  retutet  t9  the  rijht  of  tuffraj^ 

iitnt  0/  /xTiowj  fo  be  ekcfcHt  be  referred  to  a  commjiicc  to  inkc  inia 
u  ihe  expediency  of  mukmg^  ur  \ ,  :in,l  if  uny,  what  aUeratkins  or  amend 
l^enta  ihcrein,  An<l  to  report  such  amtt  .  ihey  may  deem  expedient. 

*  7\\\.  Iie»eby&d,  That  so  much  f)f  t**e  t ;  1       n  (19  rehttet  to  the  ri^fa*  tmd  pr\ 

tittle*  e/  I  he  tiiitmit  and  member  §  ^  tUt  ttaU^  tif^tiher  'sMth  the  aei  e^t  titled  en  ad 
fncerniftg^  (he  ri^fa$  of  the  dtiteHt  •/  ihtM  ttate,  be  referred  lo  a  cummittre  to  tak 
TMto  consideration  the  cxpcdiccy  o'  making:  nny»  atid  if  any,  what  alterations  an 
amendruentii  therein,  aJ»d  to  report  such  amcndmcnt.-i  as  they  may  deem  expedient  J 
f'  '      .V      'vfd.  That  alt  tlic  parts  of  l»>e  consiiluijon  not  embraced  in  the  pre-J 
ee*^  ihons,  be  relerrefl  to  a  committee  to  take  into  cuoMderation  Hie  ex- 

pr'  ihikin^  any,  and  if  any,  wh,n  ultcrattons  or  further  provisions  Uicreif^l 

ani  suc!i  amenLiments  ai  they  may  tleem  eipedienl, 

r<"/J!,  Tl»ai  a  committee  he  appoiiucd  to  enquire  itito  the  cxpedienci 
pr  1}^  the  commencement  of  the  lefrislatiTc  year  j  ulw,  whether  any,  an5 

if  .^  ^Iteraticjiu  ought  to  be  mode  in  the  term  for  which  any  elective  ofGce 

mdv  he  eiecled. 

10th.  linoiinl,  l1»Al  it  bc  referred  to  a  commlllce  to  take  into  conaideratioii 
tlv 

AU). 


I 


;  y  of  makmg  any,  and  if  any,  what  pronsions  for  future  alterations  t 
'o  the  constitution  of  this  £late»  and  lo  import  such  amendments  j 
ccm  ex|)edient« 


81' 
C^  1 


hr  rrvnhi tiling  haviog  hccQ  read,  Mr.  Root  moved  that  the  question  be  Xakm 
■A  once 

1    5rK5C[:R  morcd  that  they  he  read,  and  the  question  take 
•  tely  ;  which  course  irai  adopted,  and  the  resolutions  aJl  j 
■  '  ive. 
Gi.i«.  HM>i>T  moved  that  the  sereral  committees  consist  of  seven  mcmbeii 

Ok?!.  Root  submitted  the  following^  resolution. 

l2rf«i^eJ,  Tt        '     >  ammittce  on  the  legrishillve  department  be  instructed  to  in- 
qiHr*  ifiTo  iJm  ^y  ot"  pr<widtng  in  tlie  co»vsuiu\ion,  that  no  law  increasing 

Uie  hay  of  iiwrtuuct^  ^A  the  Jefjislature,  shall  take  efltci  till  aficr  the  expiration  of 
the  leg^isUtlve  year  tn  which  it  ahall  have  been  passed. 


to 


ri  arose  ujKiri  the  manner  in  nhich  lliis  resolution  should 
IS  fjnolly  laid  oa  the  table  till  to-morrow. 

!.mrned  until  1  o''clock  P.  M*  of  to-morrow,  inonlcr 
'  rj  maJcc  a  suitable  BclcctjoTi  ormcmhor»i»f  tJie  scvc- 


3(>  CONVENTION  OF 

SATURDAY,  SEPTEJlDSRi,  I52K 

Prayer  by  the  I%rv.  3Tr.  Davi  ■..     The  Convention  was  tlien  called  lo  orde. 
at  1  o'cliK-k,  and  iUr  minutes  of  yesterday  were  read  and  approved. 

Aln.  P.  K.  LiviNcisTi.tN.  Hefore  yon  proceed,  iMr.  Pre&ident,  to  execute  fbc 
im})ortant  trust  rt'ccnlly  imix)scd  on  you  ;  that  of  selecting  committees  to  em- 
brace the  ditferenl  }<nbjccls  selected  for  them  respectively,  I  sball  offer  a  rrao- 
lution,  the  olijoct  of  which  will  be,  to  augment  and  increase  those  committees. 
When  I  approach  tliis  ('(invention,  I  recognize  character,  wealth,  talent,  and 
patriotism.  I  know,  bir,  tliat  I  am  addressing  the  majesty  of  democracy  in  its 
delegfated  character;  and  on  all  oc*cas;iuns,  1  shall  attach  to  it  that  rcapcct, 
whicii  so  dignitied  an  assomhlnge  of  citizens  will  always  command.  I  know 
that  we  are  about  to  take  into  consideration  a  subject,  which  has  for  its  aim  the 
public  {rood  ;  and  under  tlic  auspices  of  that  Being,  who  directs  and  presides 
over  tiie  destinies  of  man,  I  trust  we  shall  be  g:iiided  to  a  course  of  action, 
whicliwill  have  for  its  object,  the  interest,  honor,  happiness,  and  pposperily  of 
this  cominnawcaltli.  In  the  ap|K>intment  of  the  committee  recommended  by  my 
honorable  friend  fmm  Queens,  there  was  not  much  importance  attached  to  the 
resolution  ;  but  fi!Ie«l  up  n»  these  committees  have  been  in  point  of  numbers, 
there  is  much  importanrt.'  gnr.ving  out  of  it.  The  Convention  have  now  settled 
the  mode  and  manner  in  whirh  we  arc  to  proceed  in  determining  the  vita!  prin- 
ciples of  the  constitution,  wiiich  are  lo  bo  submitted  to  the  consideraticm  of  this 
body.  Is  it  not  wise  to  nvnil  ourselves  of  the  talent  and  ability  of  this  Conven- 
tion, by  increa.sin;rt!ie  nurnberof  these  corr.mittees  ?  By  the  introduction  of  % 
rcsohitiun  yesterday,  which  confines  the  number  of  each  committee  to  seven, 
you  now  have  but  seventy  members  engagad ;  fifty-six  arc  necessarily  to  be 
unemployed  until  the  report  of  some  of  these  committees  shall  be  presented  io 
this  (.'on  vent  ion.  U  is  in  tho  chamber,  where  information  is  to  be  had  ;  it  is 
not  on  the  floor  of  the  (Convention  where  talents  may  be  opposed,  and  eloquence 
give  a  wrong  direction.  There  are  many  men  of  fine  minds,  wliodo  not  possess 
floor  talents  ;  and  t>y  tite  course  which  has  been  adopted  wc  shall  be  deprived 
of  the  benefits  of  their  counsel,  of  their  wi'-dom  and  pnidcncc.  Is  it  not  better 
that  every  memlitr  be  attached  to  .some  one  of  these  committees,  where  others 
may  avail  them<>elvrs  of  his  inforinatiim,  or  where  he  may  obtain  such  infonna- 
tion  as  he  may  neeil  ? 

It  n  ill  not.  nor  ri\\\  it  be  said,  that  ilio«!e  committees  will  be  too  numerous.  I 
bolievelhat  in  a  si-terstati*  they  h;iv«^  adopted  thr  wisest  course  in  submitting 
t!ie  constitution  t.i  a  cojiMnittce  of  the  w)»i)le.  Vou  cannot  compare  the  pro- 
reetlinps  of  this  IjoJy  with  ordinary  Icgi^biivr  rr.K'crdings — the  latter,  in  nine- 
ty-nine ra«e>  out  oia  huminNl,  are  locnl  in  tlieir  nature,  while  the  former  have 
no  other  boundary  tliaii  the  marginal  limits,  which  tenninate  the  jurisdiction  of 
its  power. 

If  this  resolnlion  <\vA\  prevail,  (ami  thfrr  can  be  no  other  objection  to  it  than 
the  delay  i»f  a  single  day)  wc  ihall  then  all  be  e!ii|)loycd  in  the  business  before 
u«.  No  man  has  more  repranl  for  the  most  ri«rid  economy  than  myself;  and  I 
would  not  procrastinaio  the  priM-eedings  of  this  bwJy,  or  expend  a  single  cent  of 
the  public  money,  be\ond  what  is  necessary.  I  believe,  sir,  the  plan  proposed 
by  the  resolution  will  not  be  the  means  of  retarding  our  progress;  1  i-t  by  uni- 
ting tlie  wi-tlom  a?jd  talents  of  all  the  members,  the  business  of  the  Convention 
will  be  expeilited.  If  fhr  numher  of  five;  be  adde<]  to  each  of  the  committees,  it 
will  leave  a  fraction  of  six  members,  who  may  be  disposed  of  as  the  importance 
»f  particular  committees  may  make  it  nec^ssaW.  I  therefore,  with  these  views, 
piiar-iousof  tli(  1(1  bi-cause  iinpree^sed  u\wn  me  by  a  reg.xrd  to  the  public  inter- 
st,  to  promote  which  we  are  here  as<c:afilcd,  oiler  the  following  resolution  : 

Kesofvcfl,  That  the  respective  committees  ippnintcd  to  report  on  the  several 
rts  (if  the  constiiuiion  referred  lo  ll)cm,  be  augmented^  and  ihat  the  number  of 
;  be  aCdcd  to  each  committee. 

"his  resolution  was  «^!ibseq uent ly  modifietl.  so  that  six  should  be  added  to  the 
five  committees,  vwl  fi\  c  lo  the  remaining  one-*,  whicli  would  embrace  all 
meinberb. 


THE  STATE  OF  NEW-TORK, 


I  frot 


lie  Would 


-^ PC ^ crn  fliaftpproveti  of  the  course  proposf>d  hy  t], 
It  wroulc!  ctiTist.'  considcmblp  delay  in  tlie  pru. 

<  d  in  filling:  Uf>  the  commitii  cs,  j^^d 
t^tlinj*^  would  be  itturded.     lie  tie- 

■    '  '       '  -'  -  ^■  '^'-r  ti|-  I 

i  HL"  <-Muii  m  1  L 1  '  ' -1.!    i>.»  iiiiii   "■  fill* 

liotidud.     llhc  !  ]  the  diity  r-in, 

:i, -lit;  ('onvention,  ii;  ..    ..,.^^<  aiied  pjnri  rets* 

would   form  topics  of  di*jPUSf>ion   in  c«r  the 

rn.rri  r>Ti<chess  erred  in  5Up|>osing  that  uurul 

I  or,  and  discuss  the  subjects  referred  to  ihcra 
It'  whoIcConvention  uttrr  the  i-eiort^oriJie  se- 
Kiode*     On  the  whole,  he  tiiouj^ht  an  increase  in  tho 
oumpoting  the  cammittecs  unnecessary,  and  theretbrd 
*>dd  not  be  adopted, 
lied,  thai  he  rttust  hnve  been  strangely  fnisundeTftood^ti 
-  I'iewSf  if  lie  had  said  uny  thing  from  whieh  it  could  bO"  1 
'  d  all  tlje  commillecs  were  to  assemble   tojrcthcr;  the 
i\  such  tin  iibstirdity,  was  unfit  to  he  m  ihis  Con* 
and  he  hoped  to  convince  the  honourable  g-entlc-  . 
iL  INC  re  would  be  vcr\'  great  advaiitafres  g  rowing  out  oti 
iiiinittee*?.     They  are  not  appointed  to  ex  j mine  t,ul)jects,| 
t""!  the  ^rcat  charter  of  our  rig^hls  will  be  laid  beforo.J 

>  with  dew«,  corrector  mcorreet,  of  that  charter! 
.   .  uil  pretend  to  siiy,  thut  there  is  not  more  wihdoui  in  ' 

•  u.^  And  will  not  these  twelve  by  a  di^ciis^ion  of  tbc  lopictl 
'^',un  much  important  infoiTnation,  and  be  better  qualified  t«,j 

iftcr  ?  He  asked  huu*  he  was  to  obtain  hi«  infonnalion  P  T 

lo  ^ntleman  was  chairman  of  a  coinmittee  on  thesubjcctj 

Ml]  that  he  should  come  into  committee  of  the  whulcf  fortificdJ 

i^,   and  information   derived  from  private  deliberation,  hoi 

<-  enjoy  u  decided   advantage  over  others ;    and  it  would  b©1 

*  for  those,  wlio  did  not  possess  floor  talents,  to  raise  this  on  J 

-lit  be  menofsound  underitandings* 

•  cnlleman,  how  fifty  or  more  men  were  to  en 

v.orQ  preparing;"  their  reports  ?  Would  it; 

.itcd  wit  1 1  the  several  cotnmiUech  in  IheiF 

iL  --^   .t.  ^mripg  infonualion,  which  wouM  rnabl|>^ 

ri  tJie  subjects,  which  will  he.  re  after  come  l>efpn ' 

h<.  1,  n.;.  nt  wilh  all  tJie  committees — would  to  God 

IS,  that  the  commiltri^  will  be  an  e\  en  J 

:     itty;  it  is  one  that  will  not  bo  realixcdJ 

.  committee  take  it  upon  hirns^  If  to  say*  that  nor 

ijrh  ti*?  to  suit  hi?  own  views  ?  It  would  l>e  made  by 

-MDl  to  it.     lie  -'^aid  V7e  did  not  come 

e  feelings  which  would  grow  out  I 


»e  vrUh  of  crery  delegate  to  brin^  Ihofubject  fairly  bcJ 

It  with  modenlion,  nnd  pvc  it  all  that  di§pn9 

•ortance  initrht  require,  before  it  i^  Mibmitteij 

'  '      ,  and  towliieh  ivrtire  answci-n^ 

t  d  is*  that  the  President  would 

«;u   III  ii»i"iin:hl  would  he  impi-opcr.     He 

Mon  would  he  well  considered,  bcfoietl** 

,*.  w.* ...  ^   »..-  ielt  much  solicitude  that  it  might  beadopt«] 


C~tir  .  1  r.»    v 


i*ff  [^ij  rii.v 


i7,    t!i:ii!  tilt'  rnmFT.ili*'<  s  wnild  delihcrute  otitofllic  cr 
Ut^  rcjjiibr  priirttdin;[j«tof 
Uie  number  of  thcbc  com* 


ss 


OCOWENTION  OF 


iniltec5  becatiseh6tlio«^>it  U  would  produce  tirinccc^afv  May  ;  it  wmilS] 
n  comiiiitU'i^  *»f  thirteen  luog'cr  to  ag^mc  on  a  report,  than  it  >\'oiili)  n  comi 
of  seven.     The  objecl  for  wUicli  ilmhc  comtnitti'cs  were  oppointcd,  wras  to 
licfore  Lbe  Crturculiwn  the  printiples  ivhicU  were  to  be  diMju-sed  in  coruniilli 
nfthe  vvhoU^  ;  unU  when  these  principles  siiall  have  Im  '">  ->"i  MiHted  ly  tjje  col 
lociivc  wisdom  ufiill  rlie  meml>ers»  (lie)  will  (lien  he  j  e   jjim  U   hh^ 

a*  a  «na)oritv  eun  agree  to.     lie  did  not  tliiolc  any  pn  ,  \  oclJ  Lr  adupi 

rd  ifi  Uie  otact  words  ol'lljcfc  committees.     The  proposiLioti*  n  i  U  mi 

tfcrg-o  a  thgrougb  Rcnilinj^  from  cacli  rjicfnber,  and  receive  jmjcU  ^  nti 

may  be  deemed  adviscabJc.  He  concurred  in  Ibe  remarks  whicU  wet  e  made  l>; 
tbe  gentleman  from  DcJaw^rc,  n  fctv  davsi^incc,  that  if  the  committees  wert*  t ' 
nttmcrouii,  the  mcjubcrs  ivould  in  some  measure  feel  them^el^es  cummitted  b; 
tJicir  private  deli)>eratiOMi  and  reports,  and  thus  opposition  would   aflerHanLl* 
Ikj  linn  vailing-.     Jf  the  comtnittccs  were  lo  be  augmented,  another  day    would' 
be  taken  up  in  making'  such  additions.     Tbc  comntitteei  as  now  com^titured^* 
would  probably  be  able  to   report  iii  the  coume  of  a  fi^w  days — the  tm 
fight  of  bufTray^e  inig-ht  be  ready  by  Monday — when  wec*«n  go  into  *■■ 
tti  llie  whoIc»  ;»rid  criler  upon  a  disciiMiuu  of  the  report.     The  otliern*pitri>  n 
he  prepared  in  a  few  dav^*  ^tal  in  aetiii;^  on  ttiem  wc  shall  all  be  occupied. 
The  question  was  then  taken  on  the  reftdution,  und  lost. 
The  President  thcneuijoa  named  the  folJoiving  gentiemeo  to  compose.  Uie 
Tcral  cominitteK*>vi/» 

On  the  Ir^hlaim'  (k^nttmet^t — Messrs.  King,  Kent,  Panlding,  Bagc,  Rqai 
Ten  Eyck  and  Lawrence. 

On  the  cxcrutUcfltjtaHmnii — Mo*ars.  Slrcldcm,  Wcndovcr, II outing-ton*  Yal< 
£Sa)i,'jj^  Pitcher  and  |{o;;eboom. 

On  ike  jwlniti  tJiparOnt-nt — Messrs.  Munro,  N.  Williams,  J«  SmJicrlnrj 
Silvcister,  Whenion,  Ducr  and  Wheeler. 

O I  Ut^  i(^unriti>frctUion — Mc^r$.  Tailmadge»  Platl,  Ward,  NeUon,  Brook 
Kt>«<>rU  and  Van  Home. 

Oft  the  appftintm*:  /forrrr*— Messrs.  Van  Uuren,  Birds^yc,  €olIin«,  Doei 
Cbild«  rdward%  and  Ithinelunder. 

On  tkf  right  of  ttfflyffiiT^Mf^ssTs,  Sanford,  S.  Van  Rem^Ucr,  Peter B^ 
Uvinj5^>too»  FairiK*  Youujr,  Criiitier  and  Uoss. 

OnthcitiUiif  rifrhi* — M e*» Pi.  t? ha ipe,  Jiipeuccr,  Hunter,  L  Smith,  Lcflcrtt| 
MT^all  and  KichanU. 

OnthcjiariM  of  ike  rmntlittiiiim  not  n>tffrw€/l  in  ihrprrreding  rfK>fufiofti 
Mc%3try,  iimicViii\  U;\t:ou^  U.  C'lark»^  Pihct  Scttcnrk,  and  Urip-g^ 

On  the  Cijmnfenrnnrnt  nf  the  h'^ixtofit'fr  i/ntr — Mev^r*.  Hmit,  Lansui^,  J. 
Vtn  RenHseJticr,  Price,  Iie«'hwilh,  Rtwebrujrii  and  Burrougli*. 

Oa  prminunf*f/utun  auu^ntStntntt — Mesni-s.  t^wifl,  V'uu  Vechlcn,  Dafto* 
Steele,  Tuttle/£.  \VilUamv  and  Verbryck, 

Tbc  members  of  each  committee  irere  u|rain  named  **i^ly  hy  Uic  Prcsidral 
snd  apphivcd  li>  the  Con  vent  iwri. 

Mn.  PAinr.in  remarked,  that  the  phrase  rl/^ri/iir/Vvirtc/ii'w,  bad  b<J«n  made 
of  4H  *-anw!  of  the  previon-  t>roeeeding^.     He  believed  the  term  improper*  am 
iiojicd  the  phnisr  rif^ht  ftf  §ujfnti^e  would  hereafter  he  u«ied  in  itssleuih 

Gf:>.  Knirr  then  called  »i»r  the  ct Misidcr.it ton  <if  tlie  resolution  (relative  t- 
HiO  p;tv  oi  mcnibi^r^  ol'ttic  h'(fii»|tiiure)  which  be  yesterday  ortVred,  and  whicl 
wa*  onierrd  In  Ii4j  tin  the  lalde. 

Mr.  Ui'f:u  hopfd  thcprntlemnn  from  Delawarr*  would  ronsntit  to  witlidm' 
hU  rc«^olulirKL  The  cofTimittees  U*  whom  hud  b*:en  nHcrred  the  scvtril  ryr 
nf  llic  ctin<<ti!ulion  were  c<.«npi't</ut  lo  tl*e  twsk  asuijjned  ibcm^  and  if  ! 

U*  hJiii  ubviuii*»lv  ii!jijropei%  iti  this  slaq-e  of  the  buMoess*   to  ulT'  ni[  f  t,  i 

ihrtn  ia  their  duty.     He  prc^ufTwd  tht»  (jcntlemun  fn wn  iJi' 
liiU-ticc  in  the  committee,  to  whotn  the  subject  of  his  fe*ohu  i 
ml  ;  nui\  t*  \T*>uJd  br  heller  to  ivnit  fill  lliey  bad  reported*   aod  U   ih 
tncAl  which  s^err«'*d  fo  lie  bo  near  the  gretitleman'*   heart  wvii  <vver: 
f»iij;hl  Ihen  !»'  by  rc*ol«tion.     He  diTprccatcd  Hm 

iWttdoplion^  liititifi  wuuhi  cjUoli^b.     Ifone  mer 

to  call iho atttij'jun  viihv  Conrunlion  l.>a pnrticttlarpoint 
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:-,f  V- 


---    ."^-r  r-—:Vr-r  r--- 


"    ~  '*  f   -'"^npfc,  nud  the  proceed* 

la)ctJ  by  a  multitude 

.   „  uk,..  ...i^^i.  .io.  .Lr-,    ,o  proper,  us  tlic  one  wf- 

liti  fmm  DLlawsuTf.  Such  a  course  vrould  frus- 

^,  rocs  by  bi^  i.J   in- 

HTf  '     .-I    .,  \-  .1:1,.^.:^    :-      .  ^    .:  '    ,  I         .  ,  M.o,       lie  rCjM-  --  ;     I      ,  ■   ■    ^;rul1e- 

mcii  wcrv  diiisatistlcii  with  tin?  ruporfs  ot  the  sev*cral  committees,  there  ivould 
thru  be  an  oppnrttinify 'f-ir  ofFtinuff  resiolutionf  by  vr^tj  of  ;iitjendttient.  He 
tf^  riAii  fruui  Dchiwaro  would  see  ihc  furcc  uf  ihc  re*' 

%n  ,^lcd,  and  consent  to  wiLlidi^an' the  resolution* 

i  r.  The  huiiiAirablo  g-entlcman  from  Oranc^e,  winhcs  mc  to  withdraw 
n  t  mri,  ivJiicb  may  be  s  reasoiKiMe  request  ;  stiil  [  tmist  be  pardoned 

li.  V     ,  f        ',    fi  (»n  the  rcv'dntion,    mgtead  of  bcinj 

uf  the  course  which  Ihave  iirid«/rta- 
K'  :<%      I  v-uruLiv  It  vTiL>  prruruure  to  instruct  the  committee,  becau^ 

H  ,  painted  ; — to  day  it  is  jrrcmiiture*  savi  another  gt;nt!cman,  bccausis 

censariog"  thatcoinmitie*^*  When  Hh:»If  we  instruct  Iherit .'  Wbci* 
.ire  made  their  report  r  Vcs,  lUh  wifl  bo  time  enouj^i,  when  they 
hied  the  duties  asf^ij^ncsd  ibc^mv  and  mudo  their  report  I  then  wiU  be 
they  buve  neglected  ibid  provision,  to  g^ve  them  ibcir  inBtruclions  ? 
t»at  honourable  gentlemnn  supposes  that  it  show*  a  want  of  decorum^ 
ta  calling  the  attcnllgo  of  a  co  >  ri  purticular  subject,  be  docs  not  re- 

cur totbo  news|japors,  which  hr  .  iih'  read«,  (o  sec  that  it  r*  the  custom  in 

Ibc  liou'X*  of  representatives  of  the  LiiitoJ  States,  as  wdIJ  a^i  in  tfic  Icg-nslalure  of 
tlii^  *tnte,  ft  wouU  3cem,  from  the  g^'ntleman^  arg"umcnt,  that  fndividual.%  are 
to  "    -'  these  committees,   wid  inRtmcl  (hem  what  to  do  i  for  my  part,  I 

H  .0  Convention  mfg^lit  hare  Ihr  privilo;:^of  telling:  them,  nither  thau 

i  1  r      iMe  member*    1  wish  to  ipcak  to  the wi  not  only  in  fan^va^^ 

V  ritani,  but  ^uch  as  thev  will  bo  wilUni^  to  obey.     IJnt  tlie 

f:<  I  preat  slrcwof  interroj^nliony  what  would  prevent  other 

g  fiia:propo«»iifons  oflhi^  kind  ?  I  answer  him,  nothing'.     I 

.,  1..  t,.,,!,  ih'rtt  nolUing^  is  able  to  prevetit  any  g'enlleman,  «3vc  the 
%"en,  (ram  aubrnrttin^  j*i'oj>ositionA  to  the  CiTTiTnibrarLim  of  ihi-i  Con* 
id  r  in  any  person  elected  to  thin  Convention  prevent  another  from 
<  '  Ifao,  perhaps  I  may  he  so  *«  tfn/cA*  with  the  force  of 

■>  irTeni,  a«  to  be  wiUjnjf  to  witlidraw  my  proposition.     It  ba*» 

ftecfi  %aid  that  project!*  may  be  o/fered  di?<;^r;iccf(il  to  this  honourahlc  body  ? 
Wb'^rc  IS  tljcrc  a  gt^^nticman  who  would  pre?iumc  to  offer  any  thing'lo  the  con- 
■1!  Convention  which  would  bo  di»repnlabl<f?  f  s  there  an  indirid- 

11^,  ,  1  boily  that  would  descend  from  tlic  dii^iily  of  bis^slation,  and 

Ktakc  %u<:h  un  oifcr  f  Sir,  it  h  suitable,  and  it  is  important}  that  tlicsc  commit- 
tpcw.  intrusted  with  the  seTcral  branches  of  th^  constitution,  should  make  an  eo- 
tij'  when  they  do  report,  and  before  it  shall  be  talccn  up  in  committeo 

oj  .     We  are  informed,  that  it  woahl  be  better  to  wait  till  these  com* 

fM  '  ^--'.-'^  r  portciJ,  and  then  inst r net  them  ;  and  let  thcni  brin;™"  >ri  **- 

ki  This  will,    in  my  opinion,   protlucc   greater  confu^ton 

thu*»  M.»_  L.j...  .  -f  MM  u  the  le«med  aud  honorable  gentleman  50  much  deprecates. 
t  bidierc  no  one  will  deny  tljat  thin  proposition  h  important ;  I  consitlor  it  im- 
poftaut,  from  the  expchfuoe  of  years,  and  fromeridencc  which  ha^  frequently 
coma  under  my  view.  Junt  ut  the  close  of  the  session,  when  the  supply  bill  h 
Ifndr  r  cmi»id^rdticin ;  and  in  one  instance,  when  on  a  bill  in  relation  to  the  com- 
in  leral,  members  hare  been  foiind  senimbling' for  a   little   additional 

p2.,  I  iiDg  their  hands  into  the  treasury  for  a  little  money,  that  the  pcopl« 

iiever  efjttM.»titcd  they  should  take.  Hir,  I  have  witncs-icd  many  a  disg'usting^ 
irrtw  <*f  Ortt  kind  ;  and  now  as  the  peopla  arc  assembled  in  convention,  I  an* 
SI  •  h  acour»c,  as  will  prevent  their  bein^  acted  over  hereaf- 

it  ''•  for  tin?  pav  of  iheir  successors,  and  my  \tot\\  for  it,   it 

lA  I  i   ■      "  <^  if  some  of  the  members  expected  to  bo 

r.  vote  for  the  biggest  pay,  Cv^r  fear  lb©  pco- 

|il«  wu5tiii  aumiadrert  at  ihc  p«iUi  ot  iho  cierJioo,     This  wonh!  be  a  «uffi<:ii*nf 
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^aiil,  ill  my  judfrmcut.  (o  prerent  the  repetition  of  these  di:s^raceful  sccneS' 
[Here  Mr.  H.  was  called  to  order  bjMr.  Spencer,  who  was  of  opinion  that  it  was 
Dot  in  order  to  enter  into  the  merits  of  the  proposition.  The  President  decided 
that  it  was  in  order,  and  permitted  Mr.  R.  to  proceed.]  Mr.  R.  proceeded  to 
remark,  that  his  proposition  either  had  merits,  or  it  had  none,  and  he  was  desir- 
ous that  in  either  case,  it  should  be  detennined  by  the  Convention ;  and  if  it 
did  possess  merits,  let  it  be  laid  before  the  committee  for  their  consideration ; 
and  after  their  report,  if  it  should  pass  by  a  majority  of  the  Convention,  let  it  be 
engrafted  into  the  constitution.  If  the  members  of  this  Convention  are  of  opin- 
ion that  it  possesses  merits,  they  will  vote  in  the  affirmative ;  if  not,  they  will 
vote  in  the  negative ;  I  therefore  wish  that  a  distinct  vote  be  taken. 

Mr.  J.  SuTHCRi  AND  Supported  the  resolution.  The  subject  of  it  wan  im- 
portant, and  he  ecu  Id  perceive  no  impropriety  in  instructing  a  committee  on  that 
particular  point.  It  might  be  doubtful,  which  of  the  several  committees  should 
take  cognizance  of  it :  and  between  them,  it  might  be  overlooked  and  neglect- 
ed by  all.  Gentlemen  appeared  to  concur  in  the  propriety  of  introducing  such 
a  provision  into  the  constitution;  and  as  it  was  deemed  a  matter  of  some  im- 
poriauce,  he  was  unable  to  see  the  indecorum  of  instructing  a  committee  to  at- 
tend to  it.  He  therefore  hofied  the  resolution  might  be  adopted,  and  that  the 
subject  of  it  might  be  specially  referred  to  the  committee  on  the  legislative  de- 
partment. 

Mr.  Dufr,  again  rose,  and  spoke  at  some  length  in  reply  to  the  gentleman 
from  Delaware.  He  acknowledged  that  great  deference  was  due  to  the  legis- 
lative and  parliamentary'  experience  of  that  honourable  member  ;  but  he  re- 
gretted to  witness  on  this  occasion  his  detennination  to  persist  in  a  course  9o 
obviinisly  injudicious.  For  what,  he  asked,  had  ten  committees  been  appoint- 
ed, and  tlio  several  parts  of  the  constitution  specially  referred  to  them,  if  dis- 
tinct propositions  and  individual  views  wero  thus  to  be  submitted  by  resolution  f 
It  appealed  to  him  to  be  in  direct  contravention  of  the  mode  of  proceeding 
which  had  t>con  a<rreed  on.  Adopt  this  proposition,  and  a  multitude  of  other 
projects  not  riJiciiljus  antl  disgraceful  (for  he  disclaimed  having  used  such  epi- 
thets) but  injudicious  and  inexpedient,  might  follow  ;  and  thus  would  the  duties 
nfthe  committees  he  supi*rsetled,  and  the  business  of  the  Convention  be  rctaixicd. 
He  had  soon  no  reasons  for  altering  the  opinions  he  had  already  expressed,  and 
ho|)Oil  the  resolution  would  lie  on  the  table. 

ilcrethc  Pivsident  expressed  some  doubts  whether  it  was  parliamentary  ti« 
instruct  RoUx-t  roinmittees  by  resolution  ;  and  solicited  the  opinion  of  some  gen- 
tlemen on  the  subject. 

Mr.  Ki>'g,  believed  it  was  strictly  parliamentary  to  give  instructions  to  any 
committee  by  resolution.  Whatever  might  be  thought  of  the  cxpedioncy  oi 
the  resolution,  lie  did  not  doubt,  but  tlie  convention  was  com[)clcnt  to  give  tlie 
intitnictious  which  it  urged. 

Gen.  Koot,  again  $(>okc  in  reply  to  the  gentleman  from  Oninfl;e.  The  object 
of  that  honorable  member  appeared  to  he  to  get  rid  of  the  subject,  to  wliich  the 
resolution  referred— el«e  what  objection  could  he  have  to  its  adoption  ?  The 
moliun  that  it  lie  on  the  table,  he  considered  tantamount  to  an  indefinite  post- 
ponement, or  to  a  rejection.  It  would  lie  on  the  table,  and  be  called  up  day 
after  day,  till  it  had  become  an  old  story,  and  that  would  be  the  last  we  should 
hear  of  it.  He  had  sup|>osed,  that  some  members  would  wish  for  the  privilege 
of  oflering  resolutions,  and  of  having  them  entered  upon  the  journal,  for  the 
piirpu.ac  of  letting  their  constituents  know  what  they  were  about,  an«l  whether 
fhoy  had  faithfully  complied  with  the  mandates  they  had  received  before  leav- 
ing home.  Hn  concluded  with  saying,  that  if  the  resolution  was  ordered  to  lie 
on  the  table,  he  should,  if  his  life  and  health  were  spared,  again  call  it  up  on 
Monday. 

Mr.  r.nwARDs  spoke  at  considerable  length  against  the  adoption  of  the  re- 
solution. He  entertained  no  doubts  of  the  competency  of  the  convention  to 
instruct  its  committees  on  any  points  ;  and  he  fully  agreed  to  the  expediency  of 
such  a  provinion,  as  the  resolution  proposed.  But  where,  he  asked,  was  the 
necessity  of  instructing  the  committee  on  this  particular  point,  more  than  on 
any  other,  and  to  what  would  such  a  precedent  lead  ^    Other  propositions 
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i4ted  by  Other  tnJividuftl*  ;    aiiJ  bj  rotiog' for 

i^t-rs  would  ill  6ciii>e  measure  commit Uicmsc'lves 

u   wcix  iiiidv  discussed.     Forhii  part  ho  wished  to  hold  bis 

rv4>,   ti»  rriHMtlHin  a  c<insi»t*»ttcy  of  coodlicl,  luid  not  vrjte  one 

ii  he  mii^hin,  ftflcr  HUilnro  dchbcration,  the  next 

Kiion*     Whftt  possible  cfoo*!  could  r<*sult  from 


reiitjuii  w*H 
ichcmi's.      1^.  »; 
domtif  dUcu.^sion 

tt> 

Hi 

ill' 


i-d,  tin  the  con- 

:  V  of    individual 

crfect  frcc- 

1  u(  this  t-e- 


irnjtcl  ullcr  project  vvouJ  f 
^tracted    uod  conliiHcd  hy   a 
uLiidcdiy  opposed  lo  en    *    ^ 
but  he  was  unable  1o  pi 
M.rk'MI  cdt'Ct.      T».    .1  ....  ^,,. 

ri  for  any  Uh,  und 

!  Hih  had  hf r  I    i:  lil'nvijjtr 

>  a  aide  rat  ion  of  tiie  I  'onvoi 
,  rwjw^  whtil  \Ye  were  doing-,  . ^ 
re  obeyed*     For  Uvt  part,  he  should  coutcui  hiin^eii  with  a  faithful 
.ih  uiiou^  diK;harg:e  ofhinduty  ;    and  doubled  not  but  such  a  course 

wouid  tiniil  the  approbation  of  his  con&tttucnfs.  He  said  that  this  di&cnsitiou 
W9&  caJcuhiled  to  produce  irriUlion  of  foelinj^  which  he  should  regret  to  sec  ex* 
citCHl.  lie  hoped  the  gentleman  from  Ontni^e  would  withdraw  Ids  motioui  that 
the  rtJt^ulution  U'jon  the  table,  in  order  Ihut  thcqucsliou  might  be  taken  on  its 
merits. 

Mk.  OutVL  withdrew  Im  motion,  and  then  moved  tiiat  the  rcsolutiorx  be  In 
dffi{*ircl?pr  *     "^  * 

yitu  Fa  J I  iilit  migrhf  at  fea^l  he  pcnnitted  to  lie  on  Uic  table*     He 

t'ontj  V*  I   I,  iv  .fi  f^iiiriiiui' such  iininrlijl^t^nce.    It  mig'ht  ailurd  some 

f ,  :!id  be  hftup^ed  with  a  silken  cord* 

'  lied    hi.'4  resolution.     In  the  opposition  lo 

It  he  could  discover  hostihty  to  the  proposition  it  contained.     He  ho- 

p>  11  question  was  taken,  it  would  be  taken  on  the  merits,  and  not  on 

\<  lit.     It  was  hiH  minfortune  not  lo  be  convinced  by  the  cogent  ar^- 

III  '  q;^enli©niuu  from  Orange,  and  other  g^entlemeo  who  had  spoken  on 

1^  !o;  aadio&tcad  of  acc^uiesc ing  in  tbcir  opioions,  be  caJied  for  tiie 

\ .  .  . . ',  s. 

Mil,  i\hMu>  fepoke  ag-aiost  the  passage  of  the  resolution,  but  in  so  low  atone 
oF  loici*  that  all  he  said  coutd  not  be  distiuctly  beard  by  the  reporter.  He 
v,\  '     '     '  '         I  rnijrht  lie  on  the  table,  till  the  committee  on  the  legiala- 

I:  *  ported,  and  that  it  mipfht  then  be  called  up,  if  the  sub- 

jr<  1  IP  wtm^n  m  jli md  bhould  be  neglected  in  tJie  report, 

C.'ui..  YoTi?fa  was  in  favour  of  rejecting;  the  resolution  at  once.  He  believed 
It*  k,.  wi,,i|,  .,r.r,,wr^  ^.,  .,,  it, I-  f  ago  of  the  proceedings,  and  he  was  ready 
«  lement,  or  any  otlier  mode  of  getting  rid 

»,  !  I   i.  u  ,1  bad  procfdent.     A  committee  had  been 

I  I  whose  splicre  the  tubject  of  the  resolution  would  fall ;  and 

|ji  ly  opposc'd  to  any  iulerfercoce*  till  the  report  had  been  heard. 

Tbrre  "would  luriimo  enough  anVrlhat,  to  introduce  amendments* 

Mtt.  V  \^  HoR\».  moved  tt»  adjourn.  His  object  wa*  to  give  the  members. 
1. 1  to  reflect  on  the  subject.     Motion  put  and  lost. 

rn  moved  thiit  the  resolution  be  pitstpuued  till  after  the  committee 
V  J  to  instruct  had  r€p<.»rted- 

ikd.  tJi.it  the  motion  for  indefinite  postponement  was  the  same 
J  rejection;  if  the  gentlciii.i  i        '     "      "ive  it  indefinitely  post* 

j,  .ve  bern»  beca.Ui>e  there  \^  icful  iiiit*  in  his  view. 

I  '        !  in  an}' other  li^m.     linw  t:;ni  that  honourable  gen- 

ii I   clings,  to  vote  fiu-  thiJ^  proposition  at  a  future  j>eriodj 

,1  f  filnl  lU  turning  it  out  ofdoor^,  as  untvorthy  of  bring 

♦  I  \  of  propositions  5iubmitted  to  this  honourable  body. 

M^iMif.h-    r..„[hrn:in  has  iiot  paid  more  attention  lo 
tt  d  in  the  congrcis  of  the  L'nited 

I        1  r-of  rcprt^-sentntive^  of  the  Unil.- 
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od  States,  a  standing  committee,  or  a  committee  on  any  portion  of  tlie  presi- 
dents mcssag^e,  is  fi-equently  called  on  by  resolution,  directing^  them  to  turn 
their  attention  to  a  particular  point  in  relation  to  the  subject  before  them.  Se- 
veral of  the  gentlemen  in  this  body  have  been  members  of  the  bouse  of  repre- 
sentatives, and  I  appeal  to  tliem  as  to  the  correctness  of  my  assertions.  I  really 
have  a  desire,  that  the  ayes  and  noes  be  taken,  that  we  may  sec  whether  this 
proposition  is  to  be  turned  out  ofdoorsyfor  the  sake  of  calling  it  in  again. 

Mr.  Brigos  made  a  few  remarks  on  tlie  subjects  and  announccdlhis  intention 
to  vote  against  Uic  resolution.  It  was  in  his  view  ivholly  unnecessary,  and 
eould  not  be>  consideretl  in  any.  other  light,  than  as  a  useless  interference  with 
the  duties  of  the  committee. 

The  question  was  then  taken'  on  postponing  the  resolution,  until  after  the 
committee  had  reported,  and  decided  iirtlie  affirmative,  without  a* division. 

Adjourned  to  Monday,  at  1 1  o'cloclc. 


MOJ^DAY,  SEPTRJ^BEBS,  1821. 

I^rayer  by  the  Rev.  Mr.  Lacet.  The  Convention  was  called' to  order  at  11 
o%Iock,  and  the  minutes  of  Saturday  read. 

The  President  remarked,  that  before  the  vote  on  approving  of  the  minutcsr 
was  taken,  he  begged  leave  to  rectify  an  errors  which  occurred'in  the  proceed- 
ings of  Saturday.  A  resolution  was  postponed',  till  afUr  a  eommiUee  had  re- 
ported. It  was  contrary  to  parliamentary  usage,,  to  postpone  to  any  contingenl 
J^ure  eoen(— the  postponement*  must  be  either  indefinite,  orto  some  fixed  time. 
The  decision  of  the  Convention  therefore-  would  properiy  have  been,  thafr  the 
resolution  lie  on  the  table. 

Mr.  Sharps  remarked,  that  the  secretaries  were  sometimes  at  a  loss  what 
motions  ought  to  be  entered  on  the  minutes.  Motions  wore  often  made,  which 
were  not  acted  on  ;  and  it  appeared  to  him  unnccessaiy  that  these  should  be  re- 
corded. He  tlierefore  wished,  that  it  might  be  considered  a  settled  practice 
that  no  motion  was  to  be  entered  on  the  minutes,  e3Lcept  such*  as  were  acted  on 
by  the  Convention. 

After  these  remarks,  the  minutes  were  approved. 

Gen.  Tallmadge,  chairman  of  the  fourth  standing  committee,  to  whom 
was  referred  the  resolution  relative  to  the  council  of  revixioit,  asked  leave  to* 
report.  Before  tiie  report  was  read,  he  wished  to  remark,  that  the  committee- 
had  not  gone  into  any  explanation  of  the  reasons,  which  influenced  them  in 
making  the  report.  He  stated  that  the  committee  were  aware,  that  they  de- 
parted from  parliamentary  usag«  by  submitting  a  report  without  accompany- 
ing it  with  tlieir  reasons.  They  had  omitted  to  do  this,  because,  in  their  opin- 
ion, the  convention  might  be  induced  to  adopt  the  amendment,  for  different 
views  from  those  assigfned  by  the  committee.  The  reports  of  committees 
would  remain  of  record,  and  might  hereafter  be  used  to  g^ve  a  false  and  imper- 
fect construction  to  the  proceedings  of  the  Convention.  The  committee  had 
therefore  adopted  this  as  the  most  proper  course,  ajid  thry  hoped  it  would  be 
considered  by  the  otlicr  committees  as  a.  precedent.  The  report  was  then 
read  by  the  secretary,  as  follows  : 

The  committee  to  whom  was  refbrred  so  much  of  the  constitution  as  relates 
to  the  council  of  revision,  and  to  take  into  consideration  tlie  expediency  of 
making  any,  and  if  any,  what  alterations  and  amendments  therein,  and  report 
thereon  ;  having  considered  the  duty  assigned  them,  respectfully  report : 

That  in  their  opinion  it  Is  expedient  and  proper  to  abolish  the  third  article  of 
the  constitution  of  this  state,  and  to  introduce  in  plnce  thereof  the  following 
amendment.  The  committee,  therefore,  respectfully  submit  to  the  consideration 
ef  this  convention,  the  following  resolution  and  amendment : 

Henlvedt  That  the  third  article  of  the  constitution  of  this  state  be,  and  the 
Mmt  is  hercbv  abolished. 


THE  STATE  OF  NEW-YORK. 


4Sm 


AMEXDMEMT  PROPOSED, 

TliH  f omrcntion,  in  llitf  n»TOe  and  by  il«r  »utlior'i»y  of  ihe  people  of  Ihli  slate, 
ijoth  onUtu^  cltMcrmmr,  a^U  dc^lttrc,'ihat  every  biU  wUicli  »lisiU  have  passed  the 
hntT^r  of  i»'(>cmbly,  ami  ihe  veiiiitet  sh^l^  befisre  it  become  a  law,  be  prvscntcd  to 
tl.^  r;  if  be  approve,  be  kI-jiII  si^n  it4  but  if  not,  be  ;»b;iU  return  it  with 

b  IS  to  tlia,l  bouse  in  wbich  it  Bhi*ll  huvc  oti^in^^cd  :  wbo  shall  enter  tbr 

t)\  r  Irn-gr  (in  TTp-ir  jotJTtui,  am!  ;  .    ^    ,    '    %    .  ''       "v      If,  aflCT   such 

Tc  ,    i,iv,!.    ijii'.'/of  ibtf   n»  lo  pas»  the  blH, 

it  '         •'_{    u.tl^lUt   otji  ..,^  ,;,:.c.    ..  ..ic,   by    which   it 

til  -idcrcd,   and  U  ly   two  II/ikU  ot  the  membei-s 

pTt    .    ^  It*  i4   law.     But  ji^  .    J  izaAtfi*  the  voles  of  both  houses 

tiialt  be  iJctf  itninf  (I  by  yens  aiid  ii»ys,  suiil  ihc  names  of  persons  i-oting"  for  mhX 
»gamat  the  bd\,  shad  be  cmeretl  on  the  journ^il  o(  euch  huiite  rc'!»pecuvely. 

If  any  b»U  ahiiU  not  be  returned  by  tJ»e  jcuvemor  wahin  ten  duysi  (Sunduy  ei» 
^^ed)  aficr  it  ah^U  have  been  prv^euii*d  lo  htm,  ibc  sjimc  fctmll  be  a  law,  in  like 

iimcr  as  i*  be  ha^l  si|Ct>ed  u,  unless  ;hc  leg^i^laiorc  by     bcrr   adjiiurnmenl  pre- 

Dt  lis  returfiy  in  wintb  caAC  it  ^haH  be  u  Lu ,  utite^s  retitrnrd  oa  the  5rst  day  of 

\  tiex.  mectiiig'i  af  cr  the  ei^piravion  of  the  Hutd  leti  dayii, 

Ce?<*  Tali^auoc,  inoved,  tlml  the  report  l)e  made  the  order  of  the  day  for 
to-RK»rrow,  aud  Uiat  the  usual  number  of  G«^es  be  prkited  (or  itie  use  oi  the 
inembei-^. 

Cuter  JraxicE  Spitvcua  inquired  what  would  He  coriaidered  ttic  ^truat 
ntunbfrf  He  believed  tjo  precit^e  uuiTiber  had  been  agreed  on ;  and  if  not, 
he  mored  tiro  buudred  ^\u^\xid  herc^ter  bo  considered  Ciie  usual  uuinbcr. 
Carnc?d. 

Mr.  Faialix  thought  ivva  hundred  wotjJd  not  he  suilrient,  and  moved  a  rc- 
iiisider;iLioa  of  tlie  vote,  and  that /our  hundred  he  considered  the  usual  num- 

Lost»     tie  U) en  moved  that  three  hundred  be  the  number*     Carried. 
!rini:r  Justice  8i'E>ce»  remarked,  that  in  mostca^cs  he  thmiglit  one  day 
"t  time  fordelibci-ation,  before  acting  on  the  reporti*  especially 
ai  lit  be  printed  ia  season  for  Uie  use  of  the  riiembers.     In  the 

I'l  ever,  he  had  no  parliculj.r  object  ton  tliai  the  report  just  read 

?'  !C  order  of  the  day  for  to-tnorrow,  allbou.^h  be  would  not  ifish 

1  '_      .     liihcd  as  a  prccedeat. 

'      >,  T\LLMADGi:'s  motion  was  thc»n agreed  to. 
n.  Fa  imi. IE  moved  an  adjournment.     The  committees  "would  be  cn^g'ed, 
tlicrc  would^  probably,  be  no  other  bu-sincas  before  the  Cunveotion  to-day. 
f'oL.   VtirMQ  wished  the  motion  mii^ht  be  sujiprnded  for  a  motnont ;  xaxd  mov- 
f»''  fournalor  pn»ceed4n^s  be  priiiled  in  an  octavo  form,  tis  beinj^more 

€j  -     i' a rried,  and  the  secretary  was  directed  to  sec  that  the  order  be 

compiled  with.     AdjoiuiK^d. 


TUESDAY,  SEPTEMBER  4,  1821. 

Tlcy,  Mr.  Mayer.  The  President  tlien  took  his  seal,  and  th^ 
rdoy  were  read  rind  appro ved- 
\in^  -B  ynvi:  inov<?d  tliat  the  Convrntion  i^solve  itself  into  a  rominittce  of 
tbc  whole  on  the  report  of  tlic  cotnmittee  relative  to  abolishing  the  Council  of 
p,..~  .  .^  \i^  i^,>  ,*  (^i^iic'tl  tlie  moijon  suspended  a  inoineati  while  be 
<  I.     To  tbift  Mr.  f^hurpe  a^^ented  ;  and 

fi'f^  < '»innii<lee  apiioiuted  on  that  part  of  tlie  constilufioii 
]  rve  year,  a^sed  leave  to  rejiort  b^*  resolution)  wlwch 
I  .      a  1^  report  Wits  tbfu  presumed. 

^cr^reJ,  Tluit  the  following  Amend  men  1 8  ouifht  loUc  iniide  ta  the  conslitution 
ftf  >  to  wU  i 

further  ordained  by  the  people  of  thti  staff,  that  thei^cneral  elect  ton 
T^A'zruof,  Ucutcnan'-^vemor^  senatorn  »iid  members  of  assemb]^',  thall  be  h:tf* 
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at  BOcIi  a  time  In  the  monlli  of  October  or  November,  as  the  Icrjj^Ulalurc  sbail  di« 
rect ;  and  the  persons  so  elected  shall  on  tlie  first  day  of  January  following, 
be  entitled  to  the  exercise  of  their  respective  functions  in  virtue  of  audi  elec- 
tion. 

I'he  governor  and  lieutenant-governor  shall  be  elected  annually,  and  the  sena- 
tors for  three  years. 

The  report  having  been  read,  was  committed  to  a  committee  of  the  wholCf 
and  ordei>Bd  to  be  printed. 

G£N.  Tallmadgk  moved  that  it  be  made  tlie  special  order  of  the  day  for  to- 
morrow. 

Ma.  Sharpe  could  sec  no  necessity  of  making  this  report  the  special  busi- 
ness of  to-morrow.  Perhaps  we  shall  not  g^t  through  with  the  subject  which 
has  been  made  the  special  order  for  to-day. 

Mr.  Cramer  also  opposed  the  motion. 

Mr.  Hogeboom  thought  the  reports  from  the  select  committees  ought  to  be 
taken  up  in  tbe  order  in  which  they  shall  be  presented  to  the  Convention. 

Gen.  Tallmadqe  wished  spme  regular  order  should  be  established.  He 
wished  a  regular  .calender  of  the  business  should  be  made ;  and  by  taking  this 
course,  when  a  call  for  the  order  of  the  day  is  made,  we  can  take  it  up,  or  not, 
as  may  be  expedieVt. 

Mr.  Cramer  tb)pught  that  the  report  ought  not  to  be  made  a  special  order, 
until  they  could  have  time  to  examine,  and  see  the  substance  of  it. 

Chief  Justice  Spencer  saw  no  necessity  of  making  this  report  the  order 
for  to-morrow,  or  any  other  particular  day,  and  wished  that  it  should  merely  be 
referred  to  the  committee  of  the  whole,  without  limiting  tbe  time.  There  ought 
not  to  be  a  preference  to  any  particular  report,  as  in  that  way  we  shall  fetter 
ourselves. 

The  motion  for  making  the  report  the  special  order,  was  lost-— only  fourteen 
members  rising  in  its  favour. 

Mr.  Hogeboom  still  hoped  that  tbe  Convention  would  take  up  the  business 
before  it,  in  the  order  in  which  it  would  be  presented  for  consideration  by  the 
respective  committees,  and  made  a  motion  to  that  effect. 

Mr.  Sharpe  was  opposed  to  the  motion.  He  hoped  it  would  not  be  second- 
ed. Should  such  a  course  be  adopted,  the  convention  would  soon  see  the  bad 
consequences  resulting  from  it. 

THE  COUNCIL  OF  REVISION. 

On  motion  of  Gen.  Tallmadge,  the  Convention  then  resolved  itself  into  a 
committee  of  tbe  whole  on  tlie  report  of  the  committee  presented  yesterday  for 
abolishing  the  third  article  of  the  constitution,  (which  provides  for  tbe  council 
of  revision,)  and  the  amendment  for  placing  a  qualified  veto  in  the  hands  of 
the  governor — Mr.  Huntington  in  the  chair.  « 

The  report  of  the  committee  having  been  read. 

Chief  Justice  Spencer  called  for  the  reading  of  the  third  article  of  tlte 
ronstitution,  now  proposed  to  be  abolished,  which  was  read  accordingly  in  the 
words  following : 

^  3.  And  whereas  laws  inconsistent  wlUi  the  spirit  of  tl»is  consUtulion,  or  with 
the  public  good,  may  ha  hastily  and  unadvisedly  passed:  be  it  ordaineil,  that  the 
governor  for  the  time  being,  the  chancellor,  and  tl*^  judges  of  the  supreme  court, 
or  any  two  of  them,  together  wltli  tie  governor,  shall  be,  and  hereby  are,  con- 
stituted a  council  to  revise  all  bills  about  to  he  pasted  into  laws  by  tlie  legislature. 
And  for  that  pui^pose  shall  assemble  themselves,  from  time  to  time,  when  the  le- 
gislature shall  becon\'cned  ;  for  which,  nevertheless,  they  shall  not  receive  any 
salary  or  consideration  under  any  pretence  whatever.  And  that  all  bills  which 
have  passed  the  senate  or  assembly  shall,  before  they  become  laws,  be  presented 
to  the  said  council,  tor  tlieir  revisal  and  consideration  ;  and  if  upon  such  revision 
and  consideration,  it  should  appear  improper  to  the  said  council,  or  a  majority  of 
ihem,  that  the  said  bill  should  become  a  law  of  this  state,  that  they  return  the 
pamc,  together  with  their  objections  thereto  in  writing,  to  the  senate  or  house  of 
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ttssenbly*  in  whichsoerer  the  same  shall  have  originated,  who  shall  enter  the  ob- 
jections tent  down  by  the  council,  at  large,  in  their  minutes,  and  proceed  to  re- 
consider the  said  bill.  But  if  after  such  reconsideration,  two  thirds  of  the  said 
aeaate,  or  house  of  assembly,  shall,  notwitlistaiiding  the  said  objections,  agree  to 
pass  the  same,  it  shall,  together  with  the  objections,  be  sent  to  the  other  branch 
cf  the  legislature,  where  it  shall  also  be  reconsidered,  and  if  approved  by  two 
thirds  of  the  members  present,  shall  be  a  law. 

Gktc.  Tallmadge  briefly  explained  the  views  of  the  committee.  The  de- 
tail of  the  opinions  entertained  by  the  committee,  why  the  council  of  revision 
ought  to  be  abolished,  was  intentionally  and  very  fortunately  omitted.  It  was 
pnper,  however,  now  to  communicate  to  this  committee,  that  the  committee 
ci  which  he  had  the  honour  of  being  chairman,  was  unanimously  of  the  opin- 
ion, thai  the  principles  of  good  government  require  that  the  legislative  and 
jodiciai  departments  should  be  kept  entirely  distinct.  The  committee  were 
likewise  of  the  opinion,  that  a  veto  should  be  preserved ;  and  in  fixing  upon 
tKe  plan  to  be  adopted  they  have  resorted  to  the  constitution  of  the  United 
States,  and  copied  the  plain  and  simple  language  of  that  instrument.  But  in 
the  coDcIading'  clause,  the  committee  have  preserved  the  spirit  of  that  part  of 
Ike  third  article  of  our  constitution,  which  provided  that  bills  not  returned 
within  ten  days,  should  become  laws  in  like  manner  as  if  they  had  been  passed 
brthe  council  of  revision,  or  the  power  in  which  the  veto  is  lodged.  Mr.  Tall- 
nadge  extended  his  remarks  somewhat  further;  but  he  was  not  distinctly 
Irard. 

Ma.  J  AT  wished  to  have  the  phraseology  of  the  resolution  prefixed  to  the 
amendment  proposed  by  the  committee,  amended.  It  now  reads — ^<  Resolved, 
that  the  third  article  of  the  constitution  of  this  state,  be,  and  the  same  is  here- 
by oMuked^*  He  presumed  it  was  not  the  intention  of  the  Convention  at  once 
to  aboliah  the  constitution :  and  concluded  by  moving  to  alter  the  resolution  so 
u  to  make  it  read  '^  ought  to  be  abolishcd.^^  This  amendment  was  adopt- 
ed. 

Coi-.  Youxo  moved  that  the  resolution  be  so  amended  as  to  read — "  Resolv- 
ed, tliat  l\ic  council  of  reviRion,  provided  by  the  third  article  of  the  constitution 
ou^bt  to  be  abolished.^  The  object  of  the  resolution  would  then  be  distinctly 
understood. 

Chief  Justice  Spknckr  opposed  Uic  motion,  as  he  considered  the  resolu- 
tion proper  as  it  now  stood. 

Mr.  Dler  suggested  a  variation  of  the  amendment,  so  as  to  make  it 
read — Resolved,  that  the  third  article  of  the  constitution  organizing  the  coun- 
cil of  re  viMon,  ought  to  be  abolished." 

Mr.  Sharpe  would  submit  whether  the  following  would  not  read  belter — 
**  Revived,  that  tlic  third  aticle  of  the  constitution  ought  to  be  amended  as  fol- 
lows :•» 

Ma.  Va.v  Bukf.n  thought  too  much  importance  was  attached  to  the  phrase- 
ology- of  the  rcM>lution.  The  object  of  this  was  onlj?  to  ascertain  the  sense  of 
tbe  Tonvention  in  regard  to  this  feature  of  the  constitution.  He  was  of  the 
ofitnion  that  the  time  of  the  Convention  could  be  better  occupied  than  in  dis- 
r<i%*ing  the  form  in  which  the  resolution  should  stand,  lie  had  no  particular 
o-ijection  to  the  amendments  proposed,  but  he  considered  them  unncccs- 
nrr. 

Grv.  Tallmapge.  It  is  proper  that  this  committee  be  informed  as  to  the 
T.pirs  of  the  select  committee  on  this  subject,  which  wore  to  abolish  the  third 
article,  and  substitute  the  amendment;  and  they  have  accordingly  presented 
It  in  tbe  tbrm  of  two  distinct  propositions — the  one  to  abolish,  and  the  other  to 
amend.  ^    . 

Chjcf  Justice  Spencer.  The  object  now  is,  merely  to  take  the  sense  of 
the  committee ;  to  have  the  question  distinctly  stated  and  settled.  It  is  not 
t^ie^efc»re  worth  wliile  to  be  fastidious  as  to  the  form  of  the  resolution.  After 
the  amendments  are  agreed  upon,  they  will  all  be  put  into  a  suitable  form  and' 
pwperiy  arrangH,   by  a  committee   which  will  be  appointed  for  thatpur^ 
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Mr»  Shaki*k  wiilidrew  bi^  amendment,  und  the  question  was  takcu  qo  (h 
proposed  bv  Col.  Young-,  which  was  Deg-alived. 

fniEF  Justice  *Sri;NCEii  remarked^  t>iat  the  Contention  had  been  infurme 
by  the  chairman  of  the  standing^  committee,  upon  that  part  oC  the  coastitutio 
relating  to  the  cimncii  of  rev  isioii»  that  tliey  were  uaaoimously  of  the  a|iuiioa 
thai  the  judicial  and  leg^isbtivc  dopartmeatii  of  gx>vcrament  ouf^ht  nul  to  \ 
mmg\ed  or  exercised  in  conjunction  ;  mod  likewise,  that  they  hnd  thou^lil  pn 
per  to  recommend  to  Uui»  Convention  to  abolish  tlie  Ihii^  article  of  thu  coll 
stitutton^  as  it  noiv  stands*  He  thoug-ht  the  principle  a  sound  one,  and  niiji^-ht  1 
extended  further  than  it  is  carrie<i  in  the  report — that  the  eitecutivt%  judicia 
jisid  Icg-islative  powers  on^bt  to  be  kept  separate,  Wc  find  thii  to  be  a  fund 
mental  principle  in  most  of  the  constiiutioos  of  the  United  States  ;  and  we  , 
^  find  thatiu  most  iuiitances,  it  has  not  been  strictly  preserved. 
^  With  rej^ard  to  the  proposition  to  abolish  ttie  couitciil  of  revision,  it  mi^ts 
|>ear  indelicate  for  him.,  situated  as  he  was,  to  express  his  opinion  on  that  %M 
ject,  but  be  should  throw  himself  upon  the  liberality  of  thi*  body,  and  ujx 
ibis,  CL4  on  other  topics,  express  hii  sentiments  with  the  utmost  iV/^t.i.)iH  tfj 
was  willing  that  his  conduct  should  be  tested  by  the  votes  he  hi 
cry  question  that  mig^ht  come  l>efore  this  body.     He  trusted  ><  ' 

shrink  from  a  faitl^ul  dif^c barge  of  bis  duty  ;  and  he  should  never  be  backw«i 
toassig^n  tltc  reasons  of  his  vote. 

The  duties  enjoined  by  the  tjODStitution  on  the  judiciary,  as  members  of  i 
council  of  revisioUf  were  arduous  and  painful ;  duties,  from  wlkirh  they  wou 
^adly  be  relieved.  The  office  of  member  ©f  the  council  wait  ao  invidious  on 
Urbich  no  judge  would  be  anxious  to  perform. 

When  we  are  called  on  by  a  resolution  to  amend  the  cons^titution,  und 
which  we  have  lived  almost  hall  a  century,  it  is  incumbent  on  those,  who  i 
fcred  the  rcsoluliou,  to  explain  the  reaMtns,  why  such  an  amendment  shoald  I 
made,  lie  should  not  go  into  an  examination  of  the  alteration  propo«ied.< 
He  thought  with  tlie  committee,  that  it  was  all  important  there  should  be  son 
check  provided  upon  the  legislative  power;  and  be  was  also  decided  in  th 
opinion,  that  this  check  ou^bt  tu  be  lodged  with  some  firm,  independent,  aq 
safe  depository. 

The  Chief  Justice  here  adverted  to  the  imporfant  functions  of  the  coun 
tjf  revision,  and  read  from  the  constitution  a  part  of  the  third  article,  and  e| 
idained  the  important  dijtk'!i  assigned  to  this  department  of  the  government^-* 
Facts  would  justify  him  in  stating,  tliat  laws  had  frequently  been  hasttly 
unadvisedly  made,  and  that  the  piwers  of  tlie  council  had  often  been  useifull 
cxerciaed.  In  most  cases,  lie  bebcved,  tlie  acti  of  (he  council  had  met  til 
decided  approbation  of  the  legislature,  and  the  ndlity  of  &ucb  a  revisory  pow4 
hod  tlms  been  acknowledged. 

He  was  not  op^jo^ed  to  the  proposition  reported  by  the  commitlce,  nor  did  1 
rise  to  speak  against  it — he  thought  the  alteration  necessary,  and  be  would  < 
jilain  the  conditions  on  which  he  would  agree  to  it.  fie  had  already  reinarkc 
that  in  framing  U»is  tirtide  of  the  constitution,  it  was  consideretl  importa 
that  this  poivcr  should  be  deposited  in  inde]>cndcDt  hands.  It  w:is  i?iip[to& 
that  the  gfjvemor  was  not  alone  sufficiently  firm,  to  resi&lthe  will  of  *'  i  -..fq 
til  re.  He  believed  this  idea  to  be  correct ;  and  if  an  amendineut  i 
of  the  constitution  should  he  adopted,  he  should  make  it  an  indispcii  >.- 
dttion  of  giving  his  vote  in  its  favour^  that  the  rcvi»iory  power  be  placed  in  1 
hands  of  u  deiwsiiory  who  wasiiol  dependent  on  the  legislature* 

Ttte  gcnlleinan  hiwl  slated,  that  tlte  provision,  as  olTered  in  the  prop 
amendment,  was  copied  from   the  coij^ttitalion  of  the  United  Stalci.     Ho  dl^ 
not  believr  the  retrisory  poirer,  deposited  with  tlie  national  eKCCutive,  bad  ef 
be<'n  abuiied. 

If  ifmance^.  of  such  abuse  had  occorred,  they  were  rare,  and  hni' 
tonoverioii^i  **oii)plu»f»rH.  Hut  thcro  was  a  wide  ditferuncc  between 
fr.  lid  the  eiecutive  of  this  statCr     The  i 

tin  1  for  four  vears — tlie  governor  of  thi*m«,r  li 
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'  :on ;  fmJ  the  governor  ib  left  calirely  de|MDideiit  oiv 


llmt  tho 

,  .1  u. .,:.,  i,..     ,..,;  :jc  reodcr- 

uut  to  dcpeati  on  (lieir  nil!  for  hii 

e  mighl  reader  bim  $tili»crvieiitt(j 

W3U  »rn!riblc  thtit  there  ?rcre  many  farcible  reasons,  xrhy  tho  judicial 

lutive  department.     It  wn«  a  point  »rhich  ha<l 

HTiters  on  constitutions  of  civil  yavenimeii!. 

If  !i  ot  theae  reason*,  he  w"^as  wiUing*  to  vote  for 

J  n)^,  thai  such  a  provision  as  he  had  mentioned, 
<a  ujt'  f  otjsUtuUou. 
'  d  fur  tin!  ayc%  and  oo«s  on  tJic  questiou  of  adopting'  llie  re« 

Bi'U:?!*     Tlierc  will  be  many  questions  which  wiU  probably  pa&*  J 
liiDotuly.     ll  will  Uiejeforc  be  proper  to  have  Uie  siycs  and  noea 
lliml  the  oauoioi  of  Uic;  oicmberi  may  be  recordc^d*     He  therefore  would  ^ 

I  ibc  luncndmcnt  proposed  by  the  committee  oiijjlu  (irst  ' 

i!'J  that  be  adopted ^  it  wouM  then  be  proper  to  lake  up- 1 

ihc  Uurd  article  of  tha  constitution.     If  thin  com-  f 

■BU  amendment  proposed,  or  nny  other,  Uicn  wc&haU  I 

^?«r  4U  i  uriicte  of  the  constitution  wUliout  having'  a  substitute^  j 

TW«^ tc*olution  wa?  then  taken  by  ayes  and  noes,  and  it  was 

•>l«|i<ffry  (viUi  Mr.  Ja,ys  amendment)  ua^iiimously  ;  121  members  being  pre-  | 

posed  by  the  comtniltee  was  then  ag^n  read. 
ll:.  i  that  the  committee  rise  aad  report. 

1 1  :Lny  propoi»ition  by  way  of  anicudnieot  or  substitute  is  io- 
setter  be  done  in  committee  of  the  whole,     lie  was  not  tiware J 
as  wu  iMj  olfercd»     lie  hoped,  however,  that  the  committee  would  not  • 

.»  *.n  tir^i^x'f^A  «o  qmend  the  report  of  the  committee,  by  striking^  out  oCl 
*^  after  the  expiration  of  the  said  ten  da-ysJ'    Thejr  f 

arks,  io  which  he  stated  that  there  w.is  a  provision  J 

I  on  of  the  United  States,  moved  to  add  tlte  following  j 

u»«fiduieot,  tu  klie  !»ub$tiluie  for  tlie  third  article  propoiied  by  thopj 


F     Mm.  V 

m 


If  •aym 


i  r**rry  ord^r,  rf^filti!ion  or  vote*  to  which  the  conrurrcnrc  of  the  scnfttvl 

iy,  (except  on  ft  question  of  adjourtimcnt)  shall  b«j 

1  bclure  iht  S!«.me  bIvaW  lake  cfTccl,  5h:*ll  it  approved  ] 

u\ta  by  him,  shuU  be  rcp^i&td  by  two  iliirda  of  the  se*  J 

dilyt  :iccording  to  Uie  ruka  and  hmltjiiions  prtacrlbed  1(V1 


yim.  I  Jit  wished  it  Co  Uc  on  the  table  for  coniude  ration. 
GxXm  T A  1.1* It  ipgi;  9tJ^ffexted  a  verbal  tiitcratioti«  whiek  was  assented  to  by 
Ifr.  /it. 

»e  proposed  amendment  wouhl  not  be  adopted,  bc-J 
1  procf  f»fiing-aof  tlie  iegi>Iature.     He  stated  sever  ' 
riion  result  from  having  everj'  joint  res< 
» two  hi  lAture  submitted  to  t)ie  executive* 

iul  nut  believe  the  amendment  nccc^ary.     A  joinfc 
idcrcd  as  a  law.     Mr.  S.   ponded  out  the  diflt'iencol 
Itrabiljty  of  the  prt^ vision  in  tlic  con-T      "  Tl 

licll  to  have  a  provision  in  the  c 
jiioiH  ,   '•^drinn  from  Uw  tm^ur\  00  ih*^*  fiu;  ,  .k,     -^j 


fV*»  ITT  n  I  If- V 


48  CONVENTION  OF 

a  resolution.  Jle  imagined  that  the  gentleman,  when  he  considered  the  di.Ter« 
cnce  between  the  United  States^  gtivemmcut,  and  the  g'ovcmnient  of  this  state, 
would  be  willing^  to  withdraw  his  motion. 

Mr.  Suakpe  really  hoped  tiiat  the  principle  contained  in  the  resolution  offer- 
ed by  the  gentleman  from  Westchester  (Mr.  Jay)  would  not  be  established. 
It  will  greatly  embarrass  the  proceedings  of  the  legislature.  Such  a  provision 
irsight  be  well  in  tlic  constitution  of  the  United  States,  but  would  have  a  bad 
effect  here. 

Mr.  Tomi'Ktns  opposed  the  amendment  as  being  whoUy  unneccssar}-.  He 
considered  that  the  remarks  of  the  gentleman  from  Albany  (Mr.  Spencer)  were 
perfectly  correct  These  joint  resolutions  are  never  considered  as  havmg  the 
efficacy  of  laws ;  and  he  had  never  known  any  money  drawn  from  tlie  treasury 
on  a  joint  resolution.  But  tlie  legislature  liad  on  some  occasions,  voted  an  ap- 
propriation on  some  emei^ency,  with  a  pledge  tliat  it  would  afterwanis  be  pro- 
vided for  in  some  proper  bill. 

Ciiii.r  JusTici:  SrF.NCiiR  thouglit  there  had  been  some  instances  in  which 
money  had  been  appropriated  and  drawn  from  the  treasury  by  a  joint  resolution 
only. 

ISfR.  Van  BruF.N  s]>okc  a  few  worils,  and  adverted  to  the  difference  between 
the  general  government,  and  that  of  this  state,  in  tlieir  respective  mode-s  of  le- 
gislation. ]  le  had  before  opposed  the  motion  to  rise  and  report ;  but  as  thij> 
matter  required  consideration,  he  would  now  second  that  motion. 

Mu.  P.  R.  Livingston  i-ose  to  offer  an  amendment  to  the  report  prcsentcii 
by  the  chairman  of  the  committee,  for  abolishing  the  third  section  of  the  con- 
stitution. We  have  by  an  unexam])lcd  degree  of  unanimity,  determined  that 
we  would  expunge  that  article  of  the  constitution.  It  will  be  the  object  of  this 
Convention,  then,  to  adopt  a  substitute  for  that  article,  and  to  make  it  as  wise 
and  as  wholesome  as  it  is  possible  for  the  intellect  of  this  body  to  do.  It  will  be 
agreed  on  all  hands,  that  there  must  be  a  check  somewhere;  and  the  chairman 
of  tlie  committee  has  reported,  tliat  it  was  the  sense  of  that  committee,  that  it 
should  be  reposed  in  the  executive  of  the  state.  It  will  be  observed  by  that  rc- 
]>ort,  that  every  bill  which  shall  have  passed  both  branches  of  the  legislature, 
bhall  be  sent  to  tlie  executive.  And  should  lie  put  his  veto  upon  it,  and  send  it 
back,  it  is  lost,  unless  two  thirds  of  that  branch  wlierc  it  originated,  shall  pass 
it,  his  objections  to  the  contrary  notwitlistanding.  The  amendment  whicli  he 
should  have  the  honour  of  submitting,  will  go  to  diminish  that  ixnver.  ITis  object 
was  not  to  interfere  with  the  proposition  to  give  the  veto  to  the  executive  ;  but 
to  provide  tliat  in  the  event  of  the  bill  coming  back  with  his  ohjeciions,  it  stiall 
become  a  law  if  a  majority  of  the  house  upon  reconsideration,  shall  so  deter- 
mine, lie  would  not  at  this  time  assign  the  reasons,  but  present  il  for  the  con- 
sideration of  the  Convention ;  and  it  would,  he  said,  undoubteiUy  receive  that 
attention,  which  so  important  an  amendment  deserves. 

Mr.  L.  then  submitted  his  pn)pGi>i(ion,  as  follows:  Kleventh  lino,  strike  oul 
ihc  words  "  two  thirds  of  the  members  present  shall  agree  to  pass  the  bill,''  and 
insert  in  lieu  thereof  the  following :  *'  a  majority  <f  alt  thr  viernhnrs  etnted  to 
that  Aow*c."  Also,  in  the  loth  line,  strike  out  the  words  '*  two  thirds  of  the 
inemhcrri  present,"  and  insert  in  lieu  thereof  the  following :  *'  a  majttrity  of  all 
the  manhcrs  rJeited  to  that  houte.^"* 

Mil.  ToMPKi>s  questioned  whether  tlie  proposition  of  Mr.  Livingston  was  in 
order.  An  amendment  has  been  offered,  and  an  amend?iieiit  to  that  amend- 
uiont,  which  must  be  determined  before  any  new  propo-^ition  can  be  luhnilted. 

IMa.  Sii.vRPii  said  be  luidei-stood  the  gentleman  from  Westchestor  (;Mr.  Jay) 
to  say  that  he  wished  his  motion  to  lie  on  the  table.  Of  course  the  jj^eutleiiian 
from  Dutchess  (Mr.  Livingston)  v»- as  in  order. 

Mr.  Tompkins  repeated  his  impressions  uj)on  the  question  of  order. 

Mr.  Sharp:;  said  he  understood  that  the  reason  the  cominittce  did  not  ri.se 
and  report,  v.as,  thatvarioan  prop(»5ilions  might  be  olfered.  in  order  tliat  genllc- 
nien  of  the  committee  might  have  them  to  reflect  upon.  If  that  be  the  sense  of 
the  Convention,  he  would  be  glad  to  receive  as  many  as  might  be  offered. 

Novotowaa  taken  on  the  question  of  order ;  the  amendment  of  Mr.  Living- 
^f  rtii.  f which  had  not  before  been  rcad^  was  received,  and  llfc  f!ommittec  of  tht 
ro«T»  ; '.  il  vp^r-'^d  •^•")^ro<»... 
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I  resolution  of  Mr,  Wcndorer,  tl 
UC00VUtie'  ::iin  of  Uia  fjomiiuttf^e  al#»»iild  -m 

lettol'ilie  Pre^^idrnt.    Mr.  Vv  .  ijiunglit  ihe  seat  uf  Die  chairman  too  tuvr.     Ha  , 
M«U  aot  bo  h^iu-d  ic  iLo  part  of  lUe  liou^  ^hor«  Mr*  \V.  Mat.     Hi^  motloo  was 

Mm.  Ta^  Bcftiift,  after  %  few  reinarksj  iiHroduceil  the  followiDg-  reiolutioaiJ 

AcB«Mr4  That  bo  much  of  the  conitltinion  ai  reUtes  to  iho  leniireorthe  oflltoe] 
ti^mmB^lar,  Uie  chief  justici*,  jiiiiici!*  nf  ihtf  sMpreme  cmjr(«  and  chief  or  ftt^ti 
fid^  oC  llic  €«ttru  of  common  picas,  be  referred  lo  the  committee  on  iIm*  judi«i 
dijr  dcfwrtment  •  and  ihat  the  committee  oo  the  Appointing  power  be  diKchiirgedl 
Ins  tbc  cooftklcrfttkia  of  the  AAme* 


comildiMiLblf^  di         I    I   not  of  a  Veiy  connected  nature,  took  place  up 
a tittii  V!»oliitii>ii.  in  11 1  -.n.  Van  Buren,  YoMDg^  Muaro,  Tottipkina* 

€^»  [ie  resolution.    Amon^  many  other 

Ik.  -MJL^,  «^,4»^  uoi  .utc  H--H  Kiiiny  propositions^  upoti  variotis  £ubject9|| 
be  n^Mle^  He  rcninrked  that  it  wns  not  to  be  expected  that  the  propo*] 
o^  membefB,  or  the  committees,  would  perfectly  hannoniie.  We  must  J 
MC  m  Qus  lf^>  louk  fur  the  wifjdom  of  Solomon*  The  work  could  not  be  likflij 
tUt  of  Ih*  i0m^.  Where  Ujc  sound  of  the  hammer  was  nut  heard.  Tbo 
mldtfdb  <»f  the  fkbrio  must  be  adjii&tod,  and  the  aouod  of  tbe  hammer  nnist  t 

Kttid  it  appfiared  to  him  tliat  Uie  proposition  of  (he  g^enticmaq 
.  Van  Buren,)  was  a  very  correct  (the*     If  this  course  be  ta* 
-'  ercry  proposition  before  us  in  a  distinct  shape.     ComioitteeiJ 
'  *rhal  bounds  they  are  limited — there  will  consequently  be  oof 
-i^d  Ute  boftine^  of  the  conrootion  will  be  traiisactsd  with  greateirj 

■         TTcre  made  between  Messrs.  Muaro  and  V«ld  Buren ;  and^ 
1  ted,  and 


n'EDJVESDAY,  SEPTEJ^BEn  5,  18^1. 
ffmf^r  bf  IW  11*1.*.  Mr*  Lac  F.r*    The  President  look  the  chair  at  1 1  o^ck>ck^^ 
lUui  mtiiQlva  iff  yesterday  were  read  and  approved. 

THE  COUNCIL  OF  REVISION- 

IIq  ffi  .^    the  Conirention  resolved  itself  into  tL  caiDTnitCee  4 

t^  felK^r  i  business  of  yes  I  crd  ay. 

liuMi^caror*  vruhin^  to  be  excused,  Mr.  Sheldon   was  called  to  Ui#l 

-narks  upon   the  resolution  which  he  had  liubmittQ^ll 
..r  objections  which  had  been  made»  t\z  t  that  jointJ 
-  ;  "   "r  ^  as  having  the  efficacy  of  laws;  aod  that] 
iturt?  to  be  compelled  to  obtain  the  sanc« 
itions.     liehadno  doubt  that  it  waa  tho^ 
iiitioQs  should  never  have  the  cHicacy 
1  "uixt  tlie  practice  bad  been  ditferent :  Th«J 
I'ouud  with  resolutions  irhichhave  b*kd  the  effect  < 
I  fwrnf  V  cniK:<!i  la^t  winter  of  this  kind.     He  foun 
To  suspend  the  sale  of  lands  for  taxes- 
ilmte  a  publication  relative  to  the  di)^ci<^ 

at  the  public  expense^  &c.  &c*     And  i 
<n  directed  the  treasurer  to   pay  over 
iw;A  api'iiii^^td  tuuiuiii^toncx*  for  that  purpoio,  ^0,000  for  tli#" 


k  mtLi  II 


ffU  iM>  ICtCUlJ 

»«r  tiMii^%^ 

tfUt    tlJi 


ctinc  If  I '^ 


{»Q 
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relief  of  ih'  <  rs.     Scrcral  other  case*  were  mentioiieJ.     III! 

jErard  to  Ih*.  inconveniennc,  Mr,  Ja.y  cited  tlic  practice  in  cilJi< 

fctates — IB  iVIa^.v  llll^ctr^,  when?  the  f  i  '    k>r  which  1  < 

lablifihcd  in  Utc  year   1760,  nnd  h:  d   ever  sn  lam|| 

b)i         '^^  ine,   LoLUMitna^  ladiana,  anu  oiiicr  states,  as  wctiu.^  tu  iTie  tcdec 

U.  *i-i-..iikcil,  botverer,   that  he  baJ  constiked    gentlemen   of  ^"-^-^  -** 
rience  Ihaii  birri^lf  on  the  subject,  and  whose  opinions  he  wu^ 
9p<^t,     The?  were  of  opinion  lliat  it  would  be  more  correet   T 
s-ubjeet  as  a  distinct  prDvi<sifm  of  the  Constittilion.     Wilhout  ab 
jeel,  therefore,  be  bpg^ed  leo%'e  to  withdraw  the  amendment,  v. 
presenting  the  i^ame  hereafter  in  a  different  «hapc.     Leave  waa  (Ttniedj 
the  ajnendment  withdrawn. 

The  amendraeot  olferrd  by  Mr.  1*.  1L  Liringston  ^^^^netl  in  order* 

Mr.  Lu  f^Gsrex  rose  with  nn  embarrassment  and  diliidc'nce  nn«^il  to  b« 
Wtien  be  reflected,  that  the  amendment  submitted  to  the  consideni^ 
I'onrtntion,  ball  rercivetl  the  nnanitnatJii  approbation  of  Ihc  seh*ct  i 
be  *ihouhl  approarh  il  with  avve,  were  it  not  thai  its  constinmiuUon  wuiriti 
with  that  power  which  create<1  this  Comment  ion.    It  would  be  necLvt>ary  to  dr4a 
thcaMention  of  this  hodj^  to  that  period  of  time,  when  our  c       "  '    '    n 
fortncil.     We  all  know  it  was  adopted  in  an  boor  of  extreme  |  •  t  fh 

noise  of  muskeiry  and  the  llmnder  of  eannon  ;  and  isil  lo  he  u  -mJ..  x...x  uu  tbi 
their  deb'berations^  under  such  circumstances,  were  in  sotne  measure  erron^ 
ou««?     And  is  it  not  a  matlerof  wonder  under  bucb  circumstances,  that  y< 
have  a  comtitution,  containing-  so  much  merit  and  so  much  irLsdom,  as  the  on 
iindcr  which  wc  now  live  ?     At  that  time  It  was  necessary  to  give  that  nogatiV 
liower^  vrhieh  in  found  in  the  third  article  of  the  cuu&titulion.     Atthiit  lime  til 
Southern  di«itrict  of  your  state,  which  contained  its  greatest  weight  of  popnli 
l»oti»  was  possessed  by  tlie  enemy.     \'our  northern  frontier  waii  literalh   la 
waste  by  the  savage.     You  then  gave  a  power  to  the  Convention,  which  yc 
tievcr  would  give  under  tlie  present  circumstances.     What  they  did  at  Uii 
pcrifid  was  binding  on  the  people— what  you  do  now  t!ie  people  are  to  pass  n|| 
on.     There  was  in  this  state  more  disadectton^  than  in  any  other  part  of  ik 
union.     Every  thing  depended  on  your  executive  :  and  you  then  hoid  a  patrii 
loilirect  the  dc«!Ume«  of  tlio  cominouwealtb.     You  imposed  the  mo^l  implic 
<*ontiiicnce  in  his  integrity,  his  courage,  and  hia  palriolinm.     Tlic  frame r^< 
tiie  con<^titutiua  were  afraid  that  the  Irgt^latnrc  might  be  destitute  of  pi»trio 
i^m*  and  enfroaeh  upon  ttie  libcrlies  of  the  people.     This  state  of  thing* 
longer  exists.     Then  you  had  nothii>^  in  apprehend  from  the  man,  who  W^ 
the  governor  of  the  stuie*     He  was  fighting  with  «t  rope  round  hiv  neck,     (la 
the  revolution   lerminntcd  ditferenliy  from  wliat  it  did,  he  would   Imve  be 
mudc  one  of  the  Grnt  e^aroplcR-     Tborcfnre  this  power  was  at  that  time  wise 
vciti-d.     It  is  to  bo  v¥ondered  that  Ibey  did  not  reijuire  a  greater  majority  in  i 
Icgislaturir  to  baboc<?  this  chcclc. 

It  IS  a  fuct  not  to  be  disguised*  that  a  towering  majority  nf  this  Vonrmii4 
represent  the  intere***,  feelings,  and  views  of  the  friends  of  demorrdlic  gmer 
fnenl.  Tn  a  republican  government  it  mil  not  be  denied  tlnit  all  the  powers 
fli    '        '  -  \-c»led  in,  and  emAnatc^  fium,  the  peof»h%     If  (hat  maxim  T 

I  ,  he  was  in  favour  oTocpunging  ever}  tirUele  in  the  conMitll 

tjiM>,  1%  uiv  i.   <  M*d»^vpiic«<  that  great  principle,     fie  should  propwc  ri      '  ^ 
in  oonformity  witJi  that  principle.     If  the  third  article  of  tho  eonstit'i 
i^lalen  to  the  r^i'MLr^i  r^i  •.  ^  ^^.r^r.     ^;id  Ijcen   admUnstered  v»  ilh   in«*    .»iv 
wi#dorn,    Ibc  anw  d  would  never  have  been  suggesftd. 

wiHjld  hiL\  e  I  \r  iJi  LVtryiuri^t,  and  that  feature  tvonlinii^ 

been  •!  r  the  eonstituiion  ifself*  '  !f  the  emiHtrurtton  of  ih.i 

Iriol  J« '  i.n,  now  living,  and  wlio  once  presided  over  the  de>( 

M.'ite,  h.id  l»tfo  lullowcd,  Ihet  amendment  Wotild  never  have  been  hr  t| 

eontemplation.     lie  gave  tbr  u  isc  con^^tnTrilnn  to  it.     When  a  Inw  j 
both  bnincheM  of  the  legislature,  and  ^  ttCil  to  the  council,  the  only  *| 

tpnry  waH»  is  it  m  violation  of  con*li:  ;^-hts.     If  he  fuund  no  defect  I 

tti«  cojutittttiomdity  of  the  law,  ItD  did  uul  axlMtid  bis  in<|uirief  Ui  iU  oxf 
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to  promote  the  public  gxXKl  ;  bul  lic  left  t\M  (o  tlic  luiT^tnent^ 
good  ieins«  aod  r  which  have  ever  c)i 

<fClltffi€0|ile.     if  *  d  tlml  the  two  braiiL  i 

lie  tli«  joditts  of  vvImI  cumiucinJ  to  the  {mbUc  ^(xkI.  UuL  the  nioincui  Uiiy 
he^&ti  lo  assume  the  poner  oi  )udgiii§as  to  the  expcdwucy  of  laws,  tije  peo- 
ple beouBc  ularmed* 
The  iriidom  of  tlie  remark  cannot  be  questioned^  that  tmm  citpeneMee  i 
*  »  *■  '  ■  ''    I     lUe  want  of  it*  w«  -!  to  cverj'  thing^. 

|1'  r^  the  attentioD  <  won  to  our  sister 

fi  fttatcs,  viz,   M  i   ^ire,  Massa- 

rA^  Lnuisi'dina,  asi  v^ested  tha 

H  .,^i...ir,  andiu  the  evtai ...  ^  ..4I.  i>^i.,,^  ,,  ijrned,  they 
1  by  a  majorih'  of  two  thirds  of  each  branch  oftlic  legi-^- 
fn  :e^  of  rUiDde*island,    IVcw-Jersej\  Uelawarp.    l\T:irvIiiJid, 

CuroUna,  South  Caj%>ltDa,  and  Ohio,  no  veto  'd  by 

LIS.  In  Connecticut,  Kentucky^  Tennessee,  liui  1  ;  1 1  ^ouri^ 
b;inia,  iUe  prtnctpic  for  wliich  he  was  cotitenditig^  had  been  adopted^ 
veto  was  placed  in  tlic  hands  of  the  g-ovenior ;  but  if  he  objected,  a  ina- 
Ity'ijf  all  the  members  elected,  could  pass  the  bill  notwithstaoding*  In  illi- 
lioi^t  the  vctowas  lodf^cd  with  the^vcruor  and  council ;  but  a  majority  of  the 
k^i&lat«Lre  could  nevcrlhelesg  pa&s  ai«.y  huU  that  uiii^ht  hv  &eiit  back  wkh  ab- 
^tiorii*  In  Vermont*  tlic  veto  is  placed  in  the  hands  of  the  jsfovenior  and 
royncil;  aii'"  i'  it'  '  tiiil  uiUhi  lie  m-rr  fnr  r  ;  !  rntiun  one  year. 
And  in  Nr\  ;  nor  iiod  council  of  1  ect  to  a  biJJ,  we 

ti^f]"'^-  "  '"  ;  V-.  L^*'-'  iM.i.ii,  of  both  house*  to  p;i^.- u.      v-Jial  i»  the  result 

fr.  ;  «»tj  ^     U  hy,  several  of  tlie  states   have  no  ne;^atjve  at  all. 

I'.i  I  ^  rotuihw  u  niuiorrty  (ocortfirni,  in  case  of  u  ne^itjve* 

ith  lhecx|)crience  of  this  state  ?  Might  he  i 
p'-  ,      I  ,  liuf  the  convention  to  a  lister  state.     He  did  i 

V  to  show,  diatmorc  able  stateanien^  greater  civilians,  and  more  pro 

f  ^,  are  not  to  Ijo  found  in  any  atutc  in  the  unioo — he  alluded  to  th« 

hiA\»  Mj  \  ir^inia.  Yet  in  that  >»tatc»  they  thought  it  necessary  to  ndopt,  an  ' 
hA'i  : '  '  ;  irl  the  {jTcatjirincipIc  for  which  heconlemled.  It  waathegreat  plat«] 
{»-■  I  he  should  never  leave,  that  all  power  emanate*  from  the  j^eopleJ 

I  i  f'f]  here  in  an  awkward  djlcmnia,  as  a  committee  had  made  a  rcport|l 
*i  V  reasoa«i  which  M  them  to  such  a  result.  In  Idii  arg:ii-" 
irii  lie,  and  1ms  presumed  one  of  the  reasons  was,  that  it  was 
wi  I  j.^i  rTuc  If  vi'iory  power  somewhere,  as  it  liad  been  nrg-cd  that  acts  of 
vjkjU  r.i  r  \,nuld  be  cominitled  by  the  leii»"islature.  Thin  was  presuming"  what 
r*r                '  '  ♦  1  'r  '  -   — uri,  that  the  legislature  wouhi  deliberately  pa^s  a  law 

^nd  in  open  violation  of  public  or  private  rights.    It 

.;  ..^  the  security  aguin*t  an  infraction  of  Ihe  rights  and 

'     He  answered,  tlie  shield  between  tlie  rights  of  citizens 

,     iiisoi'  Icpnslative  pjwer^  was  an  independent  and  upright 

\\  tierc  yon  ha-^on  tlie  bench  talents,  wisdom,  and  integrity,  there 

Qoiildb«  no  act  of  the  Icg^isluture  in  violation  of  the  constitution,  without  the 

ioleiTCTDtioii  of  this  department.     Could  the  life  of  an  individual  be  put  in  jeop 

artJr  wilTwtit  n  jurj'  of  his  country  ?     TI»o  judiciary,  therefore,  furnished  am* 

pi  'never  there  was  a  violation  of  the  ^rcat  charter  of  their  right 

II  i.  iiount  to  all  law.  If  the  judicial  department  but  do  their  duty,^ 
all  LiW  i  in  \  iulriLjon  of  the  constitution  are  but  as  blank  paper. 

Jj  ih«r«  no  danq-er  to  be  apprehended  from  the  chief  mag^istratc,  if  you  re*^ 

V  ■   rU  permits  him  to  hold  his  oflice  fofi 

!  should  so  be  disponed  of»  that  T 

liie^jcnate^  you  pi ve  him  a  vast  patjon 

1  U  it  an  ovenvhelminR:  influence* — He  asked  the  conveo 

,»»  h,,  ,p  Hk'  .w,>rr'i-  .'fthe  chief  majjistrate,  where  th€ 

rve  hi?,  purpose*,  to  prevent  th« 

L        L     _.i  i-ted  of  thirty-tivo  nien*herB,  an4 

»crs  m  that   branch,  to  pass  a  hiil  which  maj( 

-  >  licn  you  come  inlu  the  other  br^meb,  it  will  re 

than  eighty  members. 
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What,  asked  Mr*  L.  has  ted  to  tlie  destruction  of  Ihe  third  nrllSlffiftfti  1 

ttitulHiD  ?     It  was  the  violence  of  lUc  executive  and  council  o1 \u  et 

deavouru]g' to  restrain  lUe  passage  of  some  impurtJiat  bills.     A  s  byj 

roajority  of  eii^ht  iu  the  seoatc,  and  thirty  to  the  tiousc,  waii  defc.itcd  t>v  *k  ton 

temptible  mtnoHty  witb  the  executive  at  their  tiead.     If  was  the*^  iit^u  i>*a 

agitated  tJie  feeliD^  of  the  public.     Is  it  not  absurd  tn 

fiiember^  in  ibis  house,  and  eleven  in  the  senate,  v 

abould  possess  more  wisfiom  than  more  Uian  one  huofJnu  mru  - 

Another  reason,  str,  iu  the  nrjiy  of  ant ici fiction,  i^  this — I  know  it  will  be  ni 
p^d — il  will  be  ftuid  Umt  ifvou  re<j«irc  onb;  a  h:iro  majority  of  ri- '—^ 
edi  yc>u  rnay  as  woli  nul  huve  a  quahfyin^  iief^ativc  iNot  vo.  J 
and  ever  jshtiU  prci^ifrne^  ihaf  tliat  body  of  men,  nho  arc  U>  rep: 
Citi^of  the  state,  and  who  will  represent  the  tdlcnts*  wealthy  int- 
fien^e  oflho  country*  will  not  come  here  and  persevere  in  tho  i  • 
ifhich  Will  be  fata)  to  tlie  public  intereiit.  Ina'smuch  as  (hey  arc  th< 
of  tltc  community,  i^bould  Ihey  be  g"udty  of  such  a  prucerluie  they  w 
darken  tl>e  door  of  a  legislative  fonim  a^^'^in.  That  is  your  security.  Lt  ^i^U 
tor*  may  be  g^uilty  of  an  error  once  ;  hut  if  shc^ru  to  thcm»  they  w  Uibave  luoi 
mafi^animity  thini  tu  persi-tt  in  it. 

Many  ca*e»  may  be  wiippr^ed,  and  tbey  zrf  not  Ihe  creotiirfa  of  the  imagfifl 
atiort,  on  wrbicb  ihis  power  v ester i  in  an  iodividua},  would  be  h%hty  dan^roulj 
Such  ast^rc  of  iUin^  has  existed  in  the  union  ;  nay,  it  hai*  existed  in  o«r  ow 
state.     Il  is  but  yr«lcn?ay  since  the  thundfr^  of  the  cannon  havr     -       '     -iinc^ 
we  were  engasftMi  m  an  awful  war  which  w»s  f«>  defcrmiue  wV 
pcndence  could  h^  sustained  by  tJjc  patrioliarn  and  valour  of  t!i 
proposition  waj^  nuule  for  raismi^  a  volunteer  r.-orp'*,  necessary  v  (c 

and  to  save  the  stale  from  denlruclion.  You  saw  one  bnnvrh  of  I .  ^  i  nn 
willing  to  raise  (he  corps,  but  they  would  not  Ul  llieni  pull  a  trigger  out  ot  iW 
mar^a  of  the  state.  Suppo^  a  hkeemcrj^ncy  should  occur  again,  and  bot| 
branches  of  the  Icf^islature  ^^hould  parts  the  necessary  act  for  our  dcfenrc,  but  i' 
minority  of  one  branch,  of  numbcni  enough,  with  a  chief  magiitrafe  wh 
tiewtftvcrc  in  accordance  %vith  that  minority — huw  could  you  got  aloof  i 
bourof  peril  *  Your  state  must  be  ruined,  and  the  national  union  »hak*^nj 
frniiidation.  Our  indepfndence  would  be  placed  upon  a  barrel  of  gun pov 
liable  at  any  moment  to  be  blown  up. 

Mr.  L.  in  conclusion,  said  he  would  not  tnist  a  man,  place  bim  "  ' 
will.     In  politics,  as  in  dealing'',  he  would  consider  tivery  man  a  ri' 
waa  forg^ing^  on  tlie  safe  ^ide.     Keep  the  power  with  the  people,      i  he? 
]iotabii!»e  it.     With  these  views,  *iir,  said  he,  1  >ball  at  present  content  \ 
fnaking^thi&  frank  and  candid  confession,  that  if  any  views  of  ♦' ■       '^ 'r( 
mmen,  shall  be  pointed  out  to  me  as  erroneous,  tliere  will  b©  no  i  tNl 

Convention  who  would  more  readily  retract  them,  and  y;o  with  iL.  .)...,^  i,.v. 

J  unnt  Pl  \tt.  Havings  the  honour,  I^Ir.  chairman,  of  bcin*  one  of  the  *elec 
committee  who  made  the  report  now  under  discussion,  il  becomes  my  duty  to  aij 
•n  explaining  the  rca^sons  which  inducod  thnt  report, 

Tlic  first  point  which  presented  it<^el(forthe  conHideratioo  of  ibo  coramtlt^i* 
H*a5^  whether  il  was  wise  and  expedient  to  retain  any  check  over  the  Icgislativ^j 
department  by  Wiiy  of  a  qutilified  negative  upon  the  act*  of  the  senate  and  assem- 
bly.    The  coinmiftee  deemed  it  unsafe  to  di'ipense  entirely  w*ith  the  supert  i 
iiif^  poorer  at  present  rrfiosed  in  the  council  oi'  revinion.     We  deemed  it  esftcn 
tiat  to  tho  public  safety  to  vest  Homewbere  in  drm  and  indvpondeat  hondSj 
//miW  »el^>  upon  Ihe  legiwlutivc  will. 

In  a  free  representative  government  there  U  a  strong'  and  nalr     '  t 
in  tTcrtfive  les^isktion.     That  dejartment  must  be  comfwised  of  o  ^ 
body  of  men.     In  genci'al  we  may  hope,  that  they  wtH  - 

right  intcntiouM ;  but  a  majority  of  them  will  probably 
in  framing  laws;  and  the  nature  of  man,  and  our  owj,  ^  v,  ...v..^. 
men,  suddenly  c!cvi>ted  to  power,  have  a  natural  proueness  to  me  ll 
iirurwuii  i.n-li       ftitr  v(;^tc,  in  common  with  others,  Jr.»^  rmm  limr  i 
mii  joners;  who  see  evils  and  dis^^i 

wl*  1  ^  L  -  ...  _     urd  with  \hcit  own  uarroff  vie 
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Xt 


'  mnpdi*»<4  with  Ml  iimskJlfnl  :i  hnufl 


l.l.lr 


l^mpfiOKrs  to  otist,  ntul  thru,  u  ith 
fcof  (n  iloraj^w  he  oftrn  throws  down  ilw  t 
t '  Almost  cverv  niun  whu  coinoh  (u  i 

it.  im»Oo  tfoiM>m«jililfvj^  ;  and  Ihis  priijj 

'^  1  nij^t.'.     All  cbLiiigc  la   l^ 

•  T  I  rs  tlirr  n«lr  nrnrtioti  ftjr  a   * 


Ht 


n  jiifcHtH  wiMi 


,'Urr*>. 


Tiic 


fl^oli^Q  htimbled»  wktt*n  vre  tee  roiMi,  who  iq  thfirprirate  ii  ■  r  9.rM 

Jrscnini^  of  nil  ftitr*"tinfiilenc^  smd  esteem  :  vet,  when  vi  sa 

*r'  '  ^villi  p:irly  ^f&l,  urc induced  tf»  tioniu*il  ialwiu^ttiittu  acl 

of  0  under  the  false  pic  a*  of  public  necessity,  or  of  retalia 

Um\  aiid  >i:lf  iL  icru  c— i<-'ti.  i»f  which  afty  one  of  them,  in  a  motoetil  nf  calm  i 
|r<:t ion,  would  hiu.sh  lo  think  liim^clt  eftpahlo. 

Thc8<?,  nir.  r^'  :■  ' 

ertiifif'ut ;  :n 
miHit  evt'r  nliLuii    n.t  ., 
lie*     Dut  ivhih?  this  irn 


i  '       ^       «ur  funnof  e"o^ 
1 ;  d»  Ihfsc  cviji 

rinn  u  unattainable  i a  uii\  Im 
^uifi,  lo  rctaiu  or  pruvide  ever 


those  ci'ik;  so  far  as  hunmutiii^city  and  wis 


niiitiible  check  an  i 

lloittr^Mii    di-^rHrn  : 

W  <  rus  in>^><n'tant  to  reulize  the  distinct  foil  between  the  i 

llij'     ,  : OQ,  nnd  a  mere  miCtUire  vtio.     The  |»ower  of  making  ( 

altrnuE;-  *jjc  law  ought  unqnr*!tiooa.b[y  to  be  conllded  lo  the  t^ro  hou'ics  of  thj 
lr*i  htrirt'  cxiilusivelj.     That  powfr  expands  itself  to  ;tll  objects  not  forbide 


1L' 

CO:. 


itiilion,   or  the  fundainentTil  and  nnivcrbaJ  principles  of  just ice.< 

ivcn*  are  obviously  tiabh?  tn  f^'^'^i  ubrLae  :  and  ii  abused*  the  iiij 

iro  permanent ;  am!  in  a  great  mcasurt*  inrnnible.     If  the  leg^iala 

i.iw  whit^li  is  nnconstitiJtiunal,  the  judiciaJ  trIbunaU,  if  the  easel 

■      I,  will  dffjiare  it  null  and  void*     Hut  in  many  easp« 

»►  the  pfifesing'  of  the  act,  and  the  judiciaJ  inlerpre 

,  Mi'i  V  Hill,  irj   mc  ask,  js  the  condition  of  the  people  during-  tlm 

Who,  in  such  a  case*  can  snfoly  rf'gubte  bis  corulijct  •*  In  many 

"  ■    '  'mipelled  lo  act  in  rt*frrc  ncc  to  such  a  statute,  >vhilc  he  isiic 

Ui  duifbt  :is  torts  vniiciify. 

:r,vi.iMn»r..  -.hn  f  t hi  ir disopetioo^  on  questions  nf  ^rpedicnry 

Tse*     In  all  case^:  vt  privatr  Jict*,  whieli 

.      bfjok,  the  evil  of  an  itnpfuT  idenl  act  is  in- 

Miitiy  vrM^   private  ri^jhti  in  indlviduab  or  corpora-tionsi 

r  the  government  can  at terwards repeal  or  nnnuU     IVal 

ih  iMiwiNf,  or  inconveuieut,  &uch  lawa  tnusl  be  carried  inla| 

dfhfi  i  farjum  rnlrt. 

'  e\  its  whieh  nii^fht  l»y  po>sibility  flow  frofn  the  improper  ' 

!  reto  on  the  h'<^'i«fature,  they  are  very  limited  in  their 

r**rou*  character.     The  coum:il  of  revision,  or  t 

-*,  can  originate  no  bill,  nor  make  noralter  any  taw- 

Tj   ivi  where  they  pn'vajl,  can  only  priMlucc  the  result  i  " 

e  will  ut  the  t Wo  huu^c^.     And  the  wor&tcon-^crnienc^ 


t!ic  people  rmjs^t  remain  tinder  Uie  l3-«'  »i 
Thnwjh  llicir  acfw  represent  at  ive«.  sli^J 
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Haring'coine  to  the  conclosion  that  such  a  check  is  indispensable  to  the  yu6- 
lie  safety ;  the  next  question  in  order,  is,  whether  it  shall  be  retained  in  the 
council  of  revision,  or  transferred  to  the  governor  alone  ?  I  yesterday  voted 
^  the  abolition  of  the  council  of  revision,  but  with  an  implied  supposition,  thai 
a  similar  power  vested  in  the  executive,  should  be  substituted,  according  to  the 
veport  of  the  wleet  committee. 

In  deciding  this  important  question,  I  think  it  proper  oft  this  occasion  (espe- 
cially after  the  remarks  made  by  the  honourable  member  from  Dutchess,  Mr» 
Livingstoa)  to  give  a  concise  history  of  the  operations  of  the  council  of  revis- 
ion, from  the  origin  of  the  government,  down  to  the  psesent  period.  I  have 
deftrted  most  of  my  time  since  1  had  the  honour  to  he  appointed  on  the  select 
committee,  to  an  examination  of  the  minutes  of  that  council.  I  have  made  an 
abstract  in  the  form  of  a  schedule,  shewing  the  number  of  bills  objected  to  by 
the  council  in  each  year,  and  the  distinct  grounds  of  objection  in  each  case. 
I  Uiink  this  document  cannot  fail  to  be  useful  in  our  deliberations  ;  because  the 
past  operations  and  experience  under  the  exercise  of  this  supervising  power,^ 
will  aid  and  guide  our  judgment,  as  to  its.  probable  effects  and  operation  here- 
after. 

I  now  ask  the  attention  of  the  committee  tathe  abstract  which  I  have  al^ 
luded  to  ;  which  is  as  follows : 


3 

t 

i 

1 

1 

1 

.A 

9 

1 

1 

•3 
'i 

n 

t 

1 

<o 

:5 

1 

1 

1 

.3 

3 

f 

•-» 

9 

i 

•3 

9 

1 

9 

10 

11 

d 

1 

1 

9 

1 

9 

CO 

11 

2 

1 

c 

>i 

fc 

< 

< 

O 

>* 

J5 

< 

< 

o 

1778 

6 

5 

1 

4 

1801 

2 

1 

I 

1 

1779 

4 

1 

3 

1 

1802 

. 

^ 

. 

- 

1780 

4 

2 

2 

2 

1803 

I 

. 

I 

— 

1781 

3 

3 

. 

3 

1804 

2 

1 

1 

. 

1782 

3 

1 

2 

1 

1005 

3 

2 

1 

2" 

1783 

4 

3 

1 

3 

1806 

6 

3 

2 

2 

1784 

7 

5 

2 

6 

1807 

4 

4 

~ 

3 

1785 

16 

10 

6 

9 

1808 

2 

2 

. 

o- 

1786 

2 

1 

1 

1 

1809 

3 

3 

. 

2 

1787 

3 

1 

2 

1 

1810 

4 

4 

. 

4 

1788 

4 

1 

3 

1 

1811 

2 

2 

~ 

— 

1789 

2 

2 

— 

2 

1812 

4 

2 

2 

_ 

1790 

1 

~ 

1 

- 

1813 

5 

4 

1 

4 

1791 

3 

2 

1 

2 

1814 

2 

2 

_ 

•2- 

1792 

3 

3 

. 

3 

1815 

1 

1 

^ 

_ 

1793 

1 

1 

. 

1 

1816 

1 

. 

1 

— 

1794 

2 

. 

2 

. 

1817 

1 

1 

— 

— 

1795 

2 

2 

. 

. 

1818 

1 

1 

1 

1 

179G 

1 

1 

. 

1 

1819 

1 

- 

1 

— 

1797 

4 

1 

3 

1 

1820 

2 

2 

- 

J 

1798 

4 

1 

3 

1 

1821 

2 

2 

— 

1 

1799 
180U 

1 

- 

1 

- 

128 

83 

45 

CT 

Whole  number  of  bills  passed  .  -  -  6590 
do.  do.  objected  to  -  -  lx!8 
do.        do.    passed  notwitshstanding        17 


THE  STATE  OF  NEW-YORK. 


iT 


|l 


n  from  Dutchess  (Mr.  Liviug^too)  liaa  seea  proper 
I'-il  of  rcviAiun  by  several  severe  imputations;  aud 

lure, 
•iid  itin-;f  preta* 
after  the  expi- 
^  i.iiLoa;  on  whoso  \ 
1.     [Mr.  LivJQgstoii  ' 
L  11,,'/  J  .  him  io  explain,  that  i 
^  irhom  he  ftiladed  in  kis  former  remarks. 
; '  d  [iiat  it  Vras  the  business  of  the  council  i 
lu  yus%  ali  biik  wiicre  nu  constitutional  objeclioRn  couJd  be  urg^^ 
' ;  lakiij^  tlie  ground  that  the  two  hrknches  of  the  legislature  were  \ 
Able  of  jtjil^ng^  of  their  expediency*]     I  tbank  the  gentleman  for  ' 
•n  ;  \nti  I  regret  tliat  li  oni>'  ailorda  me  another  opportunity  of  j 
'^^regious  mistake  lit  point  o(  fact.     But  1  acquit  that , 
I  mi^reprenentation  ;  of  which  I  know  him  to  be  iocapa^ 
member  has  now  told  ll>e  committee,  that  gx>vcmor  Jajr  j 
lie  construction  that  ttic  council  had  no  right  to  judge  of  I 
.  y  vk  tiiils.     He  haa  al^  informed  us  that  the  C<jnvention  of  n77 
avci^  in  question ;  because  that  patriot  and  sage,  the  venerab^j 
uion*  yroA  then  jfnvrmnr :  to  whom  no  powers  Were  thought  to  bs^j 
too  largo  ;  because  he  Wiv  te  of  abusiog  ttiem.     ]  agtflc  in  all  thai 

praise  bestowed  cm  that  vet V  rK     But  the  hononrablc  gentleman  tastj 

ap,  ha?  fallen  mio  a  n^wifirkabie  mistake.     For  altJiough  governor  Clinton  wa 
the  tirst  governor  elected  under  the  constitution;  yet  it  was  rery  certain  that] 
1)6  was  not  governor  who»  the  Convention  framed  the  constitution.     It  wa*  j 
not,  it  roil  Id  not.  he  known  at  that  time,  who  would  fiil  any  of  the  atlices  under  ] 
I  ion  ;  and  we  must  presume  that  oo  poffers  were  g^ranted  with  refe 
V  individual 

■     T,  r  hold,  sir»  it  appears  most  wrifortanately  for  th«! 

r  gonti email  from  Dutchess,  that  the  rery  first  biH  J 

►nstilution,  was  returned  by  the  council  with  thei/1 

sole  and  distinct  ground  that  it  Wasi  inexpedient  and.] 

i.iv  |,aL.,ir  good.     The  council,  as  appears  hy  the  minutes^ J 

li  of  Gov.  C  tiuton>  t  hancetlor  Liviog^tuo,  Chief  Justice  Jay,  J 

I  Jii*ti*-p  TiobarL     The  bill  wojs  specially  committed  to  Chief  I 

,    ifi<t  t  the  objections  now  on  the  council  minutes.     ThuiJ 

ed  men  who  were  leading  members  of  tlie  canven«j 


nil 
ex 

k: 
it   ^ 

Du 
of 

th.- 

bJo 
m] 
ih< 


th^ 

I 

Un.> 

Ju- 
Ju. 


■"  J, 


.  itio-^r 


ticin,  at  the  first  council  that  was  eVer  held  under  the  constitution,  gave  aiij 
unoxumoiH  eonitmclion  to  the  third  article  of  the  constitution,  which  exactlj 
accords  with  the  interpretation  so  loudly  complained  of  against  the  pre^enl 
ciianeit.     The  schedule  which  I  have  eithibited,  shews,  that  the  whole  number| 
•f  !  been  objected  to  hy  the  council^  from  the  origin  of  the  gover 

ir-  i^  120  ;  of  which  number  8 1  wtitQ  objected  to  as  repugnant  %m\ 

ll  •  I'^n  i  44  oil  the  sole  ground  that  they  were  inconmienf  with 


^-  '  ~^*    ^  icctcd  lo  in  1778.  was  a  bill  requiring  certain 
\n\i  that  of  trptdiency.     In  the  same  year  ano* 
^.  -ic  object  of  which  was  to  make  the  county  liable 
L     In  17711  the  same  council  objected  to  a  bill  tti 
i  die  sole  ground  of  cx|>edienGy.     In  1785  a  bill  for 
u  of  the  small-pox  was  objected  to  as  contrary  to  wise 
J  the  practice  to  be  encouraged.     In  17C8  a  bill  autlio* 
rrnor's  Island,  in  the  harbour  of  New-York>  was  objecte^j 
,it  it  was  vfi^^r  to  retain  it  for  purposes  of  pubhc  defence*  f 
t  ration  of  Go?,  Jay,  a  bill  for  substituting  paper  fori 
records,  was  objected  to  m  council ;  liis  excellency  1 
I  the  objection. 
,  L*ar4,  that  Uie  construction  and  practice  in  the  cotHb-J 
tTU  to  1821  izicludre,  hvm  been  ttciilbraii|r  the  ?«ise  under] 
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I  lljc  navt  i 

1  rn  the  rcconts  ta  the  sccrti' 

I,  t  liy  the  lepslatnrt' upto  Ihi  .  •. 

]  i  tu  by  th«  cauuril  of  revision  ;  and  17  unijr  ot  tiiatmi 

b  <iilo  laws,  nolwiUistanding"  the  objecboiis. 

^^^r,  I  ct.iiM*  u^A  i<^r  t!ic  (Ui'mhcrs  of  the  council  an  cxt'mption  fitmi  ih«  fraiitu 
of  human  jitttiire.  I  know  tliey  arc  men  of  hke  passions  with  othem.  The 
have,  ufl iimibtt  in  their  iifJuoii* duties,  committed  inaiiy  errors.  But  Ibrtunatf 
ly  all  their  acts  ^tp,  ou  recoil*  with  their  rcasoiiv  for  their  objections-     1  invit 


genilcmvD  Uf  a  CArcfnl  examination  uf 
oofnpariBon  hcfween  the  ucls  nod  f<i 
CsgniJnct  and  prcu'-    ''     -    '      -    -^  ^ 


The  evils  au<l 
vious  &iid  -A] 
Its  uperall< 


»rd  ;  aiid  then,  air,  I  invite  to  I 
of  the  oouucih  susd  the  wh 

'■■     I'l-r ->*  r  '"TV-  ;;,,ver 
I  <  in 

>od,  as  iu  preventing'  mil 

niiTtv  dan^rou!  atid ) 
s  of  protligTu^y  ;  ho 
('  nee  liave  been  itr 


I 


Mit  ho  much  in  doing 

(cidly,  aa  all  confcsh,  , 

»Ti}iugI»ws:  but  how  man 
>s ;  and  how  many  acts  of  ^ 
gled  and  suppressed,  because  their  authors  darfcd  oot  to  present  them  to  the  tc 
cif  such  ^n  ordeal,  it  is  impossible  to  demofiitrate  ;  but  there  can  be  no  doubt  i 
ihe  mind  of  ajiy  reflecting  man,  that  much  evil  has  been  thus  prRvented. 
Fcry  exiatenceof  £>ucb  a  pu^ver,  in  wise,  firm,  and  independent  hands,  has  in  | 
thousand  InBtancos  prevented  the  nec^uity  of  uaing  it ;  and  this  silent  ftnd  uq 
■een  operation  has  been  most  salutnry  and  bcnijorn* 

f  owe  It  to  myself,  and  to  the  public^  to  declare,  that  in  my  judf^ent  such  \ 
poirer  will  never  Im  exere.ij>eil  wHh  "io  much  wisdom  and  steady  firinne^s  in  : 
other  lianda.     In  '  "      n  we  shall  by  this  change,  injure  the  constitution,  i 

it  regards  the  Icjz  i^tttnent :  but  it  will  improve  the  constitution  as  i 

rolMci  to  the  jmii-  •"  i-  tuirfineut.     By  removing  Uie  officers  of  the  judii 
from  uti  conoc\iipii  and  colliftion  with  the  Icj^i^lature,  I  hope  that  jealousii ' 
He  removed,  anil  hiiniT'^v  >i^frired  and  preserved  between  those  depar 
And  so  far 'AS  1  in.iy  b(  u>  have  any  personal  interest  in  the  question,  ] 

dpi  tnn  .ri\  htari  felt  SSI  uhc  Complete  Separation.     Wearenowcalle 

tM  wt/iks  of  our  lathri'fi^  hiiuds.     To  a  small  number  of  us  on  this  rtooij 

I),  t//f/  Unv  !  and  all  (  tni«t  will  recog-nize  in  the  fi-aroers  of  our  consti 

lUtjuiK  ihu  lathers  and  f*)unders  of  the  t>late.     I  fecJ  tlie  solemnity  of  the  ocoi 
ttion,  ami  when  I  f^i^  t^.e  n^e  hid  to  the  rwot  of  the  tTce  which  our  fathers  plan 


rd  ;  a  tree  which  ha>  yielded  much  g-ood  and  whole 
riirof^dod  to  111  its  shade  ami  shelter ;  I  confess,  sill 
I  with  no  ordinnry  emotions, 
idr^ceiul  in  silence  to  rlio  fp^ve.     Bat  let  not 
I  rj  uo  U«  tomb.     When  tJte  foeliufs,  and  interestl^ 
:|  hrive  «nb&i(li(.'d,  if  I  do   not  greatly  deceive  my^f,  in 
ascribe  an  epitaph  on  that  tomb)  «xpnM»6ive  of  pivfoufi 


od,  End  watered^ 

icunc  fmii  •  f»nel 
thai  I  V 
Let  I 

111.'. 

vrncraljotr* 

In  rc^^jii'il  to  the  intent  of  llir  ^^rnros*  !  |vjwer  in  the  eJcecuUrc  alonc^  t  eoi 

CUV  decidedly  in  tho  report  ot  tlu  imiitpc.     Siuch  a  power  is  nceest! 

rv  to  t'htn  h  u^urji-idon  in  the  r                     which  must  ever  be  the  slj 

1 :  V  as  a  lihirid  to  pmtect  the  weaker  depai ImentH 

tl:  t^'  of  thr  1r'^i;Te|ntnrr.     The  niaThii  of  separating 

ni  Mp  of  civil  liberty*     But,  sir 

1^  ,  tf  in  reality  they  are  not  mi 

iu  J  u^i  each  other-     No  siiig'le  #^lecti* 

tii  ■•■''^  and  sy«l4<tmfitie  3i»H*ioit*  of  a 

1,1  .  w  ho  compose  the  \v 

rj  i  e  of  the*  ofhceri  ot' 
c\ 

timl  chancellor,  and  judges  out  of  offirc- 


it^m 


mm^ 
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IS,  arty  furm  of  j5'f>vcrnmcnt  in  winch  all  fl»e 
executive,  nrt»  iinit(?d  in  the  Kumc  handj*.  And 
'  ■   ■  ofllie  fic: 

i.t  ;  in  tU:i 


j:\j\vt  nrjH'iM 


.11 

U 

potintn*     It  i*  ill  rih\^  hir^  to  mock  ihr  ivoujilc  w 

Ml  {ft  its  vicwH.  *- 

vtn  .         .  I .,  _i       L    :.;^  uwer  r  but  that  1.      .1         .      ,        ,  .   i.j^ 

firm  and  intrepid  mdfpundcnco  \Tlii<7ti  the  public  intei^st  aod  cAfcty  maj 

id  ho  was  iinwillinpf  to  beromc  a  rri'  r 

lt(-                                                  ntion.      Mr  inrrrly  itj-sc  to  brgf  of  Ui 

la  rtv|d^  t4>  I                                                                      ',     Knot'  pi 
toiwflv,  h<^                                                                                        rAftrrwp 

|i  wht'll  Ufi 


,  and  thfli 

J     tlip    -nil. 


Kinlatjvc  depurfmciits  oi  ^ovcminoui  ou^ht  \o  he  kept  divtmr.f.      W  ttii  rogar 
to  the  rnrrfTtrTr^trjf  tliat  uinxifn»  nuone  rould  doubt.    Thnt  j-injnt  hringfrttied/ 
hr  o  rnuch  time  sliuiitd  haro  been   wailed  m^  it.     fn 

h\.  I  topic,  which  wa,s  cxc<?«!sive  Icf^islution^  !•  I  lie  coulil 

dot  u.'C  ilic  lo^Le  of  the  remarlcs,  inasmuch  as  you  canmit  coa^jtiJutiunaMy  fil 
bounds  lo  Je^i»l.ition — it  i'*  not  in  th<»  power  of  the  peoples  to  way  liaw  much  1!m 
pt'M  ■  T"  ite  oti  constitutional  grounds,  and  nannol 

h  L  posc9,     Tlie  i*t»ntlfmafi  (ast  up  had  rc^ 

m  Mr.  ij.  1  I;  "      N  error,  an  lo  thi"*  adoptioal 

ol  J,  and  the  ('  *M  under  it.    He  did  sup* 

p(^M-,  I"  '  "t   '  »  ,M.    .1.  ,M  in>  of  stating-  that  achicf  ma-« 

I  ution  wa^  adopted  ;  and  his  houourable 
,  ., - .     ....  ..      .10  waacatitrinphitfd  butOeorg-o  f'lintim# 

|Uou  wtt.4  formed  for  that  distinguished  patriot,  who  was  then  at  thfl 

rmlr-.  irj  tlm  ficild  of  battle.    It  wa?>  with  that  view  that  this  qualitiec 

requiring'  two-lhiiMiii  of  the  leg-islalure,  after  bills  ha 

veto  of  the  executive.     It  has  been  su^^estcd,  tha^ 

.  Ii  Utiii  itcon  made,  and   the  documents  adduced  evince  the  fact 

\hh  ruvf'^ti*^!  i'^n  wn^  in  prove,  Ihut  the  third  article  of  the  consti 

vL   It  Miisthe  practices  which  the  bQnnur-i| 

II  h  he  Imd  been  complaining' — the  exer- 
pukvcr  hid  L\nl'_d  all  the  teelincrs  and  passiou«s,  which  had 

I  of  that  part  of  the  cou'Stitutiod,     lie  wished  the  lujnourablol 

'  f  proper  to  give  the  character  nf  the  hills,  to  nhich  lhe4 

'  cbtmsi,  as  woU  aa  of  thn<ic  vvliich  hful  pas^-cd^  nolwiiji- 

f  le  did  not  boa*it  of  creal  experience — his  age  didl 

life  gave  him  uo  claims  to  it.     He  had,  howe%'er,* 

iv^.lnl  i.wtririn'f    it    l.^i!    hrr  n.        He  had     SCCQ  thcfjj 

I  bv  an  unexampledl 

ly  this  hrancb  of  thol 

A^in,   I  I'is  unanimoTi?<ily — not  unadvisedlyt  1 

rasr  i[i  Kj|jU4ctlH,  where  yOO  members  worcrl 

nvet  them,  u  lid  they  would  hardly  know  it;  hut  hy\ 

inrl  in^'Hiix^'nti^cnators;  notcjilled  up  in  a  moment,"' 

r  all  tlK?  ordinary  for r  t  ition  :  re*l 

J  byanoverwheltninir  I  ithehou^nl 

lij-  1  i^avc  51  eij  tJiut  bill  il':o  rejected  bv  Ibo  conned.  .\  re  t  ne^e  the  only ' 
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tirr»  bilh  ^  Pcmiit  mc  to  ^o  to  the  AccmturyV  eabmet,  and  I  will  fine! 
bills  whicli  Ijave  btc'ii  rejected,  liul  the  rcusoiL^,  it  is  said,  are  cnk"n>i' 
the  rcoortl^  uf  i\w  caimcii*  Reasons — reasons,  did  I  saj  ;  wUen  Uc-isow  i 
fid  for  reasoria  in  the  objections,  slie  cotUd  find  none.  He  was  uti willing 
detni<tt  from  the  reputatiou  of  that  counciL  The  time  wilJ  arrive  fv  hen  tt  vid 
dcseeud  to  tJjc  mansiouMf  re*t^  i^Jiould  I  (said  Mr.  L.)  survive  them,  I  %lioi|j| 
not  with  to  be  their  biuffrapher.  I  shall  never  dctnict  from  iiov  rtirrits  whiq 
Iheyhavc;  fwir  ahull  i  refrain  fi-om  uttt?rit»g  an\  rcprt^riches  which  the?  .. 
di.*^erve.  They  an?  |jubUf-'  agent*-  like  myself.  TluHrconduet  iii  pliirrd  f»eM 
tho  public;  and  it  is  for  the  public  to  proDouQce  on  their  nicriis  *-m 

With  reg:ard  to  the  fi-arnors  of  ihe  coii5litii(ioni  h«  had  a>  great 
tliu-«<j  livinR*  BS  hi*  hououniide  friend  .and  thoi»G  who  httd  d«'(>arted.  uv  vmcj 
rated  ms  much  as  he.     1  (said  Mr.  L.J  had  no  father  m  tltat  tonveutioii;  hu^ 
had  there  a  friend — a  friend  tvho^e  lidenU  have  be«n  cua^picuous  in  every  i 
partmcnt  which  he  has  tiUciU  axid  whose  virtues  have  jireservud  Cor  kim  i 
|ierishiilili-  fifji. . 

Win  »  the  exhibition  of  the  fact  in  rrltttioo  to  the  number  of  bi 

whioh  !  n  passed  friiice  the  adoption  uf  the.  GurittitoUont  it  appeam  ih^ 

tliey  atnouut  to  toore  than  !»ix thousand  ;  uoe  butidrcd  and  hvctdj-four  of  vihv 
liavc  been  retttrned  by  the  council  with  ohjeefions.  Of  ihe^ic  latter^  if 
pear*  that  sevontcfcn  have  become  laws*  notvrillifttandiug'  the  objections* 
exliibition  of  tLe&c  facts  cslablivhe^  one  important  piwUionk  and  it  ih  tliis,  tii] 
of  SIX  thou'sand  and  odd  hn^idrcd  laws,  Uic  coisuoU  of  revision  h»ve  been  ud 
bic  in  all  that  ie^^i^ilatftM)^  U*  put  their  hands  on  no  more  titan  one  hundi  cd  a^ 
odd  law^*^yel  it  is  said  \*e  Ciitmot  trust  to  leg-iUalion — wc  cannot  trust  the  | 
pic.  And  yel,  under  such  circimistnnees,  it  is  pretended  tlial  it  is  danjjeru 
lo  trust  loihe  Icgnslature.  Mr.  L.  hsul  never  sr^n  any  rfi  -  't  -  " 
of  the  lepri*>lflturc  to  encroach  upon  private  rii^-bts.     ?s\»\ 

honourable  friend  ;i{frces,  and  as  ever)'  man  ofgtjod  hcu><    - i,».*.  i.,  . 

le»>tof  truth.     You  borro".y  from  the  enpericncp  of  every  part  of  the  worlj 
and  adopt  what  is  vrhc,  let  it  come  from  where  it  may  :  »iid  it  nnr^oars  that 
a  majority  of  the  Liiited  Slatcji,  tliey  have  not  this  qualil^i  r.     If  thi 

have,  it  h  in  tlie  way  which  he  now  propobcd.     And  havL  a  no  e\p 

rience  ? 

Mr*  L.  a^n  adverted  to  Vir^nia;  aDd  wiB   the  state  of  iVew- York, 
mlltiu]^  her  to  be  grcnt^  powerful,   and  popuJous^^will  she  undartake  to  si 
that  *heha«more  civilion*,  better  jurists,  wntcr  statesmen  dian  thnt  &tate  ? 
noU  then  he  said  we  have  the  experience  of  our  si^terstalet  ul        i       -  t]u 
jfied  nef^alive.     Go  to  the  we<tt.     There  you  find  wisdom.     'J  i  he 

been  *«i.*ltled  frotn  theea«?t,  where  yun  all  ag^ree  that  there  in  t< 
a  given  number  of  I  he  people.  Ohio  and  Tennessee,  and  all  th«  ^ 
place   this  qiiaU£i«^d  veto  on  the   g-round  thut  he  did.     II    '  -*i 

ali  their  cxjH'Hwncei  found,  a*i  Hie  honourable  g^entJeman 
tomphifed,  »o  many  eviU  (ti-owing  out   of  their  Mstem,  v^i,,,,.,  t,,<  » 

amended  fhei r  const i t otion'*  ?     Sir,  yon  Utc  in  a  country  where  a  < 
can  boas  easily  aUered^  us  »i mechanic  c^^n  make  a  g-arment  for  ai»  u.-:  .,..,. 
It  is  not  with  the  couiifilution  of  thf*  state,  tis  with  that  of  »ome  cotintrii 
where  an  ufuendtnent  mu*^t  be  made  at  the  expense  of  blood.     Here  an  amer 
mcnt  must  be  made  coni^eniat  witli    publie  sentiment   and    public    apptuus 
l\ow,  have  we  not  come  with  public  sentiment  on  this  subject,  and    are  ni 
iome  of  you  already  pledccd  to  etrecl  Certain  amcndiTicnts  ;  and  to  what  reatui 
of  Uie  4;on>ili1ution  h^s  ih(i  irrWie  mind  been  more  finidy  directed,  tli^n  Wi  ♦!] 
rnuncil  of  revision  ?  You  have  been  told  that  two-thinls  of  both  1^ 
the  lo^idatnrc  should  be  required  to  pass  a  bill,  after  ncrivin^  Ihi 
W'  ;ou  about  f     *  u  are  transferring  thi'i  very  power  lo  n  -t^lii 

rp  (tie  chief  II  t>r>our  %t*le  ;  and  I  nprce  with  my  honourah 

t'r:  ■■}■■*  ''     rf  ions  are,  to  blending  the  three  br 

01  ifie  third  article  to  the  coubtilniioq 

f<  ,iM.,vtduaK  requiriup  twn  *' "^'^  ..r«u,.  f« 

ti  veto.— 'And  Ihe^e  are  tu 

:;3         ...,;.  ;  .    u         _  V,  that  a  Efovetoor  of  ihe  n-..  v.  ^■■a  , 
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«f  it?  He  must  be  so ;  the  opposite  position  no  man  dare  take.  How  did  he 
become  chief  magistrate  of  the  state  ?  Bj  the  voice  of  the  people,  in  conformi- 
ty to  whose  riews  he  is  boimd  to  act.  Do  you  believe  that  a  republican  govern- 
ment will  ever  be  without  party  ?  God  forbid.  When  you  have  a  party  in  the 
state  who  oppose  the  dominant  party  from  principle,  il  is  a  party  to  be  respect' 
edaaddesiivBdyif  we  wish  to  preserve  the  freedom  of  oar  state,  and  of  the  If  nit- 
ed  States.  It  is  well  recollected,  what  important  colli^tions  have  grown  out  of 
Ibis  point,  among"  someof  the  first  statesmen  of  ottrcountJ7 ;  and  in  my  opinion^ 
in  cases  of  peace  ••r  war,  two-thirds  of  both  houses  of  congress  should  be  re- 
<|uircd  to  ovemsle  this  negativ^c.  He  again  alluded  to  the  principle  upon  which 
be  said  be  had  started,  which  was,  that  ail  power  originated  with  the  people, 
and  should  of  right  be  exercised  by  them.  He  said,  it  appeared  to  him  like  a 
solecism,  to  say  the  people  would  assent  to  measures  which  would  be  injurious 
to  their  own  good — that  it  should  be  in  the  power  of  a  minority  to  rule  a  majori- 
ty. You  see.  that  in  our  assembly  it  would  require  eighty-four  members  to 
carry  a  bill  objected  to  by  this  power ;  and  will  it  not  be  in  the  power  of  a  chief 
magistrate,  possessing  this  negative  voice,  under  such  circumstances,  to  get  a 
minority  sufficient  to  defeat  the  most  wholesome  bill  ?  These  opinions  made 
an  impression  upon  bis  mind;  he  did  not  know  whether  they  would  make  the 
same  upon  the  minds  of  the  Convention ;  if  they  did,  he  hoped  the  amendment 
would  be  adopted.  We  have  felt  the  evils  resulting  from  the  power  given  by 
(ho  article  which  we  have  agreed  to  expunge  from  our  constitution.  We  hear 
of  no  evils  arising  from  tlie  plan  adopted  in  a  lai^e  number  of  our  states,  and 
which  I  now  propose  as  an  amendment  to  the  resolution  before  us.  If,  after 
due  time,  that  amendment  shall  be  found  to  be  injurii>us,  let  that  power  which 
created  and  is  represented  by  this  Convention  pass  u[M)u  it — it  is  the  people  that 
are  to  pronounce  whether  it  is  right  or  wrong.  If  my  amendment  be  found 
correct  in  the  eyes  of  the  people,  they  will  be  bold  to  say  so ;  if  they  dislike  it, 
tttey  will  say  so,  and  the  article  stands  as  it  has  done  ;  because,  let  us  resolve 
what  we  may,  H  docs  not  alter  the  constitution. — It  is  tlte  people  who  are  to 
determine  for  themselves. 

Mr.  Edwards.  It  is  a  question  of  no  ordinary  magnitude  to  which  onr  atten- 
tion has  been  called,  and  I  should  liavc  bcrn  much  ple:ised  had  gentlemen,  of 
matnrer  age  and  experience,  expressed  their  sentiments  on  the  subject.  But 
as  there  appears  to  be  a  reluctance  on  their  part  to  come  forward  to  the  discus- 
sion, I  beg  leave  to  state  the  views  which  I  entertain  respecting  it.  The  ques- 
tion in  part  is  this — what  power  hereafter  ehall  contn)!  the  property  and  liberty 
of  the  people  of  the  state  of  New- York  ?  This,  sir,  is  the  plain  state  of  the  case, 
and  it  has  devolved  upon  us,  as  the  representatives  of  the  people,  to  say  where 
this  controling  power  shall  he  lofip:cH.  Althonofh  I  fully  accord  with  my  honour- 
able fiicnd  from  Dutchess  (Mr.  Livin^lon)  in  the  sentiment  that  all  power  is 
derived  from  the  people ;  yet  the  rcbults  to  which  we  arrive  are  essentially 
difierciit.  It  heroines  us,  in  exe!*cising  the  high  tnists  that  are  committed  to 
our  charge,  to  hK)k  circumspectly  around  us,  and  to  reflect  that  we  are  acting 
upon  principles  that  will  be  operative,  perhaps  for  centuries  to  come,  both  in 
peace  and  in  war,  in  the  shades  of  tranqiiiMity,  and  in  the  agitations  of  tumult. 
On  this  sobjecl  we  may,  perhaps,  derive  information  from  the  analogies  of  pri- 
vate life.  If,  sir,  1  am  about  to  depart  cnt  of  the  world,  and  to  leave  my 
estate  to  my  children,  who  will  not  arrive  at  maturity  for  many  years  to 
come,  what  course  would  prudence  dictate,  in  relation  to  the  disposal  of  my 
property  ?  Would  not  every  consideration  of  propriety  lead  me  to  interpose  as 
many  checks  and  balances  as  possible  to  guard  it  from  deproJation?  Let  the 
satnc  cautious  vigilance  be  re^o  ted  to  on  the  present  occasion.  It  is  not,  how- 
ever, because  I  am  afi*aid  of  the  people,  that  1  would  provide  these  checks.  It 
is  because  I  fear  that  the  representatives  of  the  people  will  not  be  faithful  to 
tlieir  trust.  If  it  is  taken  for  granted,  that  the  representatives  of  the  people  arc 
always  immaculate — if  their  heails  are  always  pure,  and  their  judgments  un- 
erring, whence  does  it  happen  that  we  are  now  assembled  ?  Why  have  we  ap- 
pointed a  committee  to  establish  a  bill  of  rights  to  stand  as  landmarks  to  them 
■and  our  rulers,  and  to  guard  against  nsurpRtion  and  encroachment  upon  the 
iiberties  of  the  jKJople  ?  7>o  not  these  acts  pnr.e,  that  llic  n?presentatives  mav 
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sometimes  v  iolate  tbeir  trusts?  And  that  it  is  sometimes  ucccsaar)  to  put  9.  bridUi 
iQ  the  mouths  of  those  a^eDts  who  would  overleap  their  duties  ?  If  no  check  is 
necessary,  whence  does  it  happen,  that  two  branches  liave  been  deemed  neces- 
sary in  tlie  leg'islative  department  ?  May  not  the  same  argument  which  wo 
have  heard,  be  applied  to  the  inquiry — are  not  12ti  men  more  competent  to  judge 
of  the  expediency  of  measures  than  3^2  ?  Why  this  check  on  the  part  of  the  se- 
nate f  And  this  too,  by  men  elected  for  four  years,  and  acting  counter  to  the 
sentiments  df  tliose  who  come  fresh  from  their  constituents,  bearing  with  them 
(he  present  sentiments  of  the  people  ?  The  answer  is  easy.  In  the  governor 
we  place  a  sentinel  over  our  rights  to  see  that  these  representatives,  or  agents, 
perfonn  their  duty.  If  that  sentinel  gives  a  false  alarm,  or  abuses  his  trust,  it 
will  soon  be  in  our  power  to  displace  him,  and  transfer  his  duties  to  anottier. 
And  is  there  any  thing  aristocratical  in  tliis  ?  Or  is  it  not  a  salutary  measure, 
calculated  exclusively  for  the  benefit  of  the  governed  ?  My  experience  in  legis- 
lation has  not  been  great,  but  it  has  been  sufficient  to  convince  me,  tliat  men 
will  bring  into  the  chamber  of  legislation  their  prejudices  and  passions,  and  that 
these  will  sometimes  betray  the  nicest  honour,  and  obscure  the  soundest  judg- 
ment. Hence  it  becomes  necessary  to  resort  to  another  tribunal,  to  correct 
its  imperfection.  It  is  wish  legislation  as  with  the  administration  of  justice. 
It  should  be  not  only  pure  in  fact,  but  unsuspected  and  satisfactory  to  ttic 
minds  of  tlie  people.  And  what  can  give  greater  satisfaction  to  the  public  than 
to  know,  that  the  doings  of  its  agents  have  been  approved  by  the  cliief  magis- 
trate ?  But,  sir,  there  is  another  consideration  of  peculiar  weight  on  tliis  ques- 
tion. And  here  I  would  recur  to  the  primary  principle  of  a  republican 
government,  tliat  the  will  of  the  majority  should  govern,  when  fairly  as- 
certained and  cleai'ly  expressed.  It  is  admitted,  that  under  our  present 
system,  it  is  in  the  power  of  twenty,  over  one  fourth  of  the  votes,  to  control 
Y>oth  branches  of  the  legislature.  But  wlien  the  governor  is  constituted  a  co- 
ordinate branch,  this  event  can  never  happen.  lie  is  elected  by  a  majority  of 
the  people,  and  of  course  tlirough  him,  every  person  in  the  state  will  possess  a 
voice,  and  lend  a  sanction  to  every  law  that  is  passed.  It  is  worthy  of  remark, 
that  among  all  tlie  forms  of  attack  which  the  general  government  has  sustained, 
the  principle  which  is  here  engraft #4  from  the  feile^  constitution,  has  never 
been  objected  to.  The  honourable  gentleman  from  Dutchess  (Mr.  L.)  has  re- 
ferred to  those  states  where  no  qualified  veto  exists.  If  a  reference  is  made  to 
llie  practice  of  those  stales,  I  think  the  gentleman  will  fmd  but  little  cause  for  ex- 
ultation. Where  do  yuu  fmd  stop-laws?  Wiicre  those  flagrant  violations  of  the 
constitution,  but  in  the  states  wlicre  this  salutary  check  has  not  been  provided  ? 
New-England  has  been  referred  to,  by  my  honourable  friend,  to  justify  his  mo- 
tion. Sir,  the  people  of  New-England  arc  a  peculiar  people.  Descended  fixwn 
the  same  ancestr) — embarked  in  the  same  cause — employed  in  the  same  pur- 
suits—connected and  dislinguisited  by  the  same  habits  and  associations,  they 
are  like  a  band  of  bi-otheis,  and  iliC  laws  which  are  required  to  govern  them 
are  altogether  unfitted  for  the  regulation  of  an  incongruous  population  likeoui-s. 
I  have  long  been  sensible,  incoinintin  with  a  large  class  of  the  commnnity,  that 
we  have  too  much  legislation.  It  renders  tlic  law  unstable,  and  it  requires  a 
good  lawyer  to  keep  pace  witli  the  constrnction  it  receives.  All  that  the  g^ 
vernor  can  say,  when  vested  with  the  powers  contemplated  by  the  committee, 
is — stay  your  hand.  If  gentlemen  are  afraid  that  we  shall  not  have  law  enough, 
let  tliem  go  to  the  lawyers'  shelves  and  tables  that  groan  bcneatli  the  burden. 
An  erroneons  idea  seems  to  have  prevailed  in  relation  to  the  powers  and  origin 
of  the  governor.  Who  is  he  ?  and  by  whom  is  he  appointed  ?  Does  he  derive 
his  authority  from  th.?  king  of  Great  Britain  ?  Is  he  an  usurper?  If  so,  let  us 
unite  to  depose  him.  But,  sir,  he  is  the  man  of  i\\e  people — c^lected  by  their 
suffrage,  and  identified  with  their  interests.  He  is  a  watchful  sentinel  to  guard 
us  from  evil,  and  a  zealous  friend  to  admonisli  us  of  eiTor.  Much  has  been 
^aid  respecting  th<i  necesbily  of  keeping  separate  the  different  branches  of  the 
govenunent.  I  yield  a  cordial  acquiescence  to  the  principle.  But  if  we  con- 
tent ourselves  with  parcliment  regulations — if  nothing  more  effectual  is  done 
than  to  authorise  the  governor  to  recommend  a  reconsideration  of  the  bills  that 
are  papscd.  it  is  ea^y  to  perceive  that  the  weaker  power  will  be  trodden  down 
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up 


iiii. 

Utiire  ha.vc 
pcojilc,  or  V, 

adispositioa  cxUU  in  fhf* 


thai  it  is  nor  rieci'v%arv 


,  nuonaJl  ver,  1  Uavc  hut  j 

-  '>  t'lidt.i ,.,..,  ..*.,.  ,^,„.  .1^' ''l^  of  the  public  I 
^  tiiut  th«?  people  ma^'  lie  down  ami  reilj 
i  titcir  ris:liu  ^viU  be  protected* 
'J,  thiit  it  Id  an  irnpuriunt  qucHtioa  whtcl] 
ul  this  C'onvcntioiu     It  ia  important*  bo-i 
L'litjii  principles  of  goverament ;  and  if^  \n  iH  con^l 
of  frt^e  ^uveruincnt  ^fhidi  it  embraces  should  haj 
lit*  iool,  it  will  bo  cause  for  iriouminp;'*     J  hny,  €!>»  that  i(  iC 
i\  iijat  nrrilhci'  the  |jcoj>1c  nor  tftcir  roptf^^M^^aitartve^  have  power] 
ir  owrti  actions,  it  will  be  cause  for  mourningf. 
>ir,  iviih  ujucb  riltention  to  the  handsome  encomium  wliiclk 
ran  frurii  Oni'ida(Mr«  Phitt)  hu^  been  ph.*a5ed  to  bestowl 
liion ;  uiid  I  hud  even  trai'tllcd  with  him  so  far,  lliat  t\ 
'       |Mc>5liun  befoi'c  the  corainiltcc. 

-.'  honourable  fjenUeni an,  that  of  one  hundred  9in4 
■  r  been  n?tumed  by  the  council  with  Ihcir  objec 
itially  pnsseri  by  thecimstifntioQal  insijurit>  of  l»ro»1 
ve  ?  it  proves  that  in  »cventccn  ca!-cs  out  cf  oumi 
majority  oftwo-tbirdiof  both  bran«:besof  the  k'^i; 
.nion  that  the  council  of  revision  did  not  care  fur  Uif 
leu  to  their  voice.     We  have  been  told,  that  on  ihc  i 
ifjTf  hfive  offrn  boen  unaDimoiis  in  asseotin^  tti  the  ob 
What   can  *f c  infer  from  Ujj«  r"    Tha 
iVf^i  of  the  people  io  acquiesce,  whec 


luUonalitv  of  a  bill.     It  also  jhon-*,^ 
-if  tiro-tljirdsof  the  leg^tslnturc,  a&  ia 
(*tT.  uciijvc  \he  t  ujijirnttcc,  for  if  tliC  lej^islalurc  has  i 
itii  j  error,  they  aj'c  ready  to  retrart  it.— But  we  arc  in--' 

fori  '      ..-..,.,     ',tion  of  the  council  of  revision,  which  ht 

U<  '  welfare.     TLe  annals  of  the  stale*  sir,  J 

^(1  ^'  ,,L.  .... -i  ,,  *il  shew,  thut  tlio  operations  of  thill  body] 

hav  uT  of  a  tilent  and  rw^afi re  character.     WiLne«s  the  iu'^ 

fo?  i.iilni^ht*     Witncsa  Uie  various  other  acb  of  a  /w>#*7a'd 

ch  rd  the  indijz^nation  of  the  people,  and  maac  evcti 

ff  I  ion  prepared  C<ir  il:a  tomb  im  writlen  on  Oie  journ:iN : 

oil  !'j  ieavi.'  ii  to  (xisteriti  to  weave  those  garlands  whicii  &haU 

df'  U  \-  rnne,  sir,  and  what  is  its  substitiile? 

'  t^owers  of  the  council  to  (he  jCfovcmor  ;  Jind  il  eeemsf 

10  t  jii¥e  will  too  far  bend  to  popular  opinion*     Sir^ 

u  hich  prrowa  ont  of  an  independence  of  tlje  popubi 
ular  will*     liut  before  we  discuss  the  manner  in  whicli 
r.   il  tnny  be  prcjper  to  consider  in  vvliut  it  ennsistsJ 
y  and  progress.     The  franieiA  of  our  conjilituLiui 
ijn.j!  I  uu«  amtri  under  the  system  of  Brilis^hfjovcrnment,  and  withi 
lion  for  British  law-     It  is  not  extraordinary.  Iherefore,  timt  wftl 
(   II  ..i^  of  njyal  nef^tives.     Indeed,  sir,  we  ascertain  indubit- 
h  constitution  throui^hout  (he  whole  of  ourou'n.     Tlio] 
..  iK>t  pobilive,  but  c^uaiified ;  for  the  experience  of  all  [ 
iUe  folly  of  permitting  an  unqualilied  veto  to  reside  in  ^i^fi 
rnment*    And  wo  find  consiiiu  lions  of  the  ataten  more  perfect^ 
"id  in  which  I  hey  have  been  rnaile. — That  of  Connecticut,! 
I «  in  my  judgment  the  most  perfect.     It  has  provided,   that] 
!i  returned  by  the  governor  with  his  objections,  Ihc  ayes  and  ' 
ided,  and  if  a  majoril)  of  both  houses  adhere  to  their  vote,  thaj 
1  bccoiijfc  a  law »  Ibo  goveraor'a  objections  to  tUo  contrary  notwith- 


.  whence  our  idea  of 
1  to  be  derived  fnjn 
•  1  nriie*tv,     M^n)  m- 
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The  fiGCoastty  of  a  check  of  Uus  kind,  was  not  Lii'cau^o  l^jrinlativ 

Vffu^  altvays,  or  evcu  usnallv^  disposed  to  ts::  '       '    '        "  * 

tu  err  in  tliu  exercise  cjf  it,  but  hecaiii^e, 

tometirnes  linblo  (o  net  haslily  and  ttiiudvi-^i  u i  v ,  n.»;n  in   m-i  »ii-._  ..* 

fiorq  tf  inpnmry   oxeiltiment.     Tliese  wtre  cvds   to  whicli  ptpular 

were  nsilumlly  proiH%  and  ag^iast  whicii  tlu  v   r  ..mM  nyi  at  all  time" 

vih     h  ttus*  (ht'i'cfure,  wise  and  prudent*  '  hould  be   a  c!lierk  ioti^ 

«oiiiovvfiere,  uf  sutfirient  efierg-y  to  cotilrol  ( '        „       i  fire  when  impelled  li}  pa 

lijrin^or  influenced  ;iad  op#»nifrd  nputi  by  improper  riewa ;  OTvritli  n  c|i«positi<l 

to  cncnmch  upon  tlic  otKcr  departnienls. 

In  tlie  ^vornincnt  of  the  United  States,  we  have  a  precedent  i^'bicl*  certain 
onf»^lil  to  be  rc'ccivcd  with  deference  nnd  respect  by  all.  The  affopftnn  at  ik 
iedtiraJ  constitution  w^  warmly  and  vcliejiicntly  opposed  by  a  I  -< 

of  the  people  of  this  state.     It  was  Mippa^cd  by  vcrj  rnany^  to  i  ' 

in te rests t  and  twcry  one  of  itsprovi'iions  wajs  scanned  and  ^cnitnii.:*  •'  ^vji 
grczitciit  cautiuii  and  severity;  and  tLouc;"h  the  moj*t  of  the  nrtirles  were  coa 
Stidcred  more  or   less  exceptionable,  yet  ihrougboiit   (he  whole  ol  the  discu^ 
fiiona,  no  one  evert  ho  iij^rht  of  making"  any  objection  to  the  qaxlified  veto  wide 
St  g^ive  to  the  president.     Thus  have  the  people  of  ?^—  -■    !■   twice  inont  : 
Icmnly  and  deliberately  approved  of  llie  principle  for  v  Mdrndi^d ;  on 

in  the  tbrmation  of  our  stale  conslitulioa,  and  again  u.  :..^  .....j^jLron  of  the  1 
cml  con.stitiition* 

GEn.  Tallmadge  wished  to  add  but  a  (cw  remarks  to  lho?e  whicli  bid 
ready  been  made.     He  urged  the  caution  wliich  ougfbt  to  be  observed  in  ap 
proacbing"  the  constitution.     Upon  every  question  that  may  arise  in  our  prd 
<^rc%5,  we  oug^bi  to  proceed  with  care  and  deliberation  ;  and  when  we  deterniin 
fi  point,  we  should  do  it  with  great  circumspection,  to  sec  whetlier,  as  far  j 
can  be,  we  sliall  preserve  the  principles  of  good  g-overnmcnt,  and  the  spirit « 
otir  present  constitution.     When  gentlemen  declare  the  embarrassment  ilicj] 
feci ;  and  speak  of  tlie  magnitude  of  the  duties  committed  to  our  charge,  f  L 
conclusion  to  be  drawn,  is,  that  greater  moderation  was  rcqaired  ;  that 
should  pull  down  with  the  greater  caution  ;  that  we  shoold  so  alter  as  to  coi^ 
rcct  the  omisfsions  and  mistakes,  and  yet  presciTC  the  spirit,  and  as  far  as  rnaj 
be,  the  form  of  tlie  present  constitulion  ;  with  such  views,  the  select  committe 
had  only  propcjsed  to  se\»cr  the  judiciary  from  the  council  of  revision,  retainittg 
bowcvcr,  that  ftature  in  the  government,  and  ibey  had  adopted  If ic  Inng 
of  the  constitution  of  the  United  State?,  from  its  «implicily  of  csprcssioii 
bccau'^e  the  experience  of  the  nation  had  given  it  construction*     It  hi 
romurkcd,  tljat  ycsli^rday  we  abolished  this  part  of  the  conUitntion ;  and  it  M 
been  asserted  o\  i\m  door.  That  tlie  vot'^  of  tbi-*  house  and  the  report  of  the  i 
led  conmiitlce,  wa8  founded  on  tlie  misconduct  of  the  judges  and  the  odium  >i|| 
tached  to  t be Ir  characters,     lie  believed  that  no  such  motive  influrnced  tlH 
majority  of  this  Convention  in  their  vote  of  yestertlay  ;  and  it  ii  due  to  the  - 
Icct  cnuimiftee  of  whieh  he  had  the  honour  to  be  chainnani  to  niiy,  that  In 
ctM  _'  the  abdliJiiintrnt  of  the  council  of  revi^iou,  and  the  adoption  of  tb 

r<  ,  »  tbry  bail  presented,  they  bail  acted  with  the  sole  view  of 

raiiriT  ni.'  <lepartment4  of  government,  and  pre^er^ing  the  great  priuci|i' 
the  c<«n«ktifMtion,  and  not  under  a  belief  that  they  were  sapping  its  ft»iio*'t 
He  diiflaJmcd  on  br^  o»ni  part*  and  on  the  part  of  the  conitnittue,  .iny  intc 
by  tbo  recommendation  whteb  tficy  liad  made,  to  pass  any  ccn*urc  cm  the  jud 
ciary.     It  was*  not  the  province  of  the  select  conunittee  to  p  >^^  -.  n-rir. 
had  lof»kcd  al  the  great  principles  of  government,  and  baif 
in  the  propriety  of  »c>>3rating  ihf*  iihlirr;?tv   from  O.v  legi^'  , 

connected  as  they  now  were,  it  r  strifes  and  contents 

poiitici.     Separate  them  from  I e;  them  to  their  jndirU 

ticf*     It  will  leave  them  nncotnimttod,  to  pa.ss  upoji  fcur'h  laws  r  c  t>| 

fore  tbem.     Ttie  nglit*  of  individual  cilixens  ought  n«">t  to  bf  pr  pef 

wn»  in  the  council  nf  revision,  nor  until  such  citizen'^ 
lhcfn«.elve»  or  Ibcir  counsel,  bcfoic  the  jndgc^  in  their 

tfn  J  »ii;  it  will  free  them  from  atlacki  a^d  mi;.'Utut:oas  m  hich  H:s\v 

''  of  tSe  indiHary  «^-\trm.     It  irill  operate  Tt*  »  IctTidncsft  tow<iTi 
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l^,..»  .),...♦,.►..,.  i,,.A  K-..,,,,i.  f,!'  tj,^  i^avcrnment.  TJiey  oupj-ht  not  to  he  the  dc- 
J*  thii»  or  <-^f  that  man*     tiat  Iht-m  upart  jbr  the  per* 

r  '  -N.iM  ,        \.M  \..i  .,.  ^.f.*^  hereafter,  that  th<!  public 

jii  '»*n  the  cotiiitii  ot  rcviSioa*       ^  ,1 

Iti  ill  jl  of  rtVi*ii>a  tiacj  bo4-*n  aWi  .  ,*. 

f':  iiiwn  due  tw  Uio  cijiiuriitltH?*  to  .i  irom  t\m 

*'  He  rL'g^ri-tU<i  tUit  tlnr  houoiH  lomaufmin 

iJiii  ni^  ^Mr,  i'iiiit)  ii^U  LUouufbl  prupcT  tu  iuivodwin  juiu  bis*  ai^uuivfU  the  nub* 
H*ct  oi  Hit  c^*tt.i^th  upon  Uio  coancil  uf  rcvisioo,  or  to  excite  eumpaii>*iun  fur  a 
imrt  oi"  lh<?  rwistuuljoxi^  whKih  Jit?  h'»*  MiJbnfC  to  rc€  pj  clown  sUcntly  to  Iha 
iufftb  of  itblivjoa,  H'u  did  Qotcofne  item  tu  wnte  JttM  tiphorii*)  or  lo  prunounro 
v^j!  '      '  ''       ',     V      Wc  haiJ  Jiss<^mbJcd  hstut    '   '  » 

if  the  iijtorcsls,  views,  ofi  r 

n^n^^Uii    iue  |.W4  jiu-!i;  Ml   t  Milbllt^l)jLng^  ?   63Wl€|n  of  gVV  trnriiriu^  IV  iiK.il 

riaocut  iu  its  djJiutiuUj  Aiid  iimvide  forlLe  oxig^eucica  of  the  cutn*^ 


Any  |fuven««oul,  he  siiiil,  was  a  Vtlwi  on  man*  If  tliorc  wore  no  woaknc«i, 
in>  (i  .tilu  .  no  corruption  in  Uunmn  nAlurc,  ^vernmentH  would  be  unncccisary* 
T:  \vA  of  ffortsriunont^  lhcr€f«R%  supposed  thzit  it  wm  to  operate  as" a. 

ri-  .[Hill  tUo  vicious  anil  tbo  pn>l1i;:atc,  auj  thai  all  i(a  provbiiouy  should 

km  UiM-'d  u^Hiii  thU  fuu 

•  ieverai  dijpftrtmeotsorgYivcmmcnt, 
^r.u     The  experience  v( stli  iigci>  3Ln^~ 
\  of  checks  and  balances  in  tb»-*op 
ntui  oi  giviwg  to  one  bnicich  a  restmiti;   . 
1  r  tlii»  has  not  been  done,  the  f>ower  uf  o 
'jvijuJiiiiMt         '         iriably  ended  in  lyniuny.     Sncn  vv;i>  mcij 
,    thftt  rtv>;  r-  m  nil  i:uc^   found  necoss^fy  lo  checll 

4Uan  to  «u:4u«i^  ^  v/^.^i'  and  to  tniinjilc  on  the   rig^hts  iiud  libcj>J 


lie  tbfn  went  into  ' 


AhU^hu 


"f  our   *J6li^rn    t^f    o-ri-.  r-nimi  nf     (lir  ^r.  <iToi.f     principlo 

fuLioti.      i  (tended  t« 

'    'iber,     fn  !,h-     ■  '.  .  .  ._^-      mnj,  it  tr? 

Ibiiu^iil  adv  iMibie  that  there  should  be  two  br;tncbes — the  senate  and  assembly^ 
ibitt  tbi^  oni  itifrhr  r'oiiUtd  »nd  check  the  abuies  of  the  other,  and  prevcfil  ei* 
Vljf  f  ovtrw  bidniiu;::  .nul  duni;crt>iis  }>ower,  if  such  ;i  diispo^itioq 

^'r  led*     At  an  additiunnl  ;>afeg:u;ird  to  tlic  rb^btH  and  liber*! 

.  J.  ihinJ  bj-anch  of  the  U-^iUature,  the  council  of  revi-i»ion»  ws 
'  ►jci  t  iv;i&  lo  resist  the  eucrouchnicuts  of  the  Bcnatc  and  afii^ennj 
ii'  nj^h  error  or  corruption,  upon  the  other  brarjchc^  of  the] 

»  i  a*  opon  ihe  rii»bli  of  the  citizen,  to  prcvcDt  oJh  ull,  from  be 

by  the  in  r  '  [  ovrer  of  the  leg'i^alure.     Thi*  third  and 

was  not  •  ive  in  its  nalurOt  but  U  wa)t  a  power  tdJ 

•"I'!*'  ■    ■  r^tcnt  legisklation. 

:jo»  ut  legi^lrilion,  in  vain  may  yoiftl 

K"  .  ,    ,1    ,1 i)^  and  in  c on Ctj-mution  point  lo  tlia^l 

fi  I  ,  li  1 1  si  X  ty  }  eajs,  o  r  e  v  e  n  fu  r  U  fe ,     Re  mcni  her  t  h  a  t  T 

K*  fire,  in  a  power  over  jhe  will  of  man.     Whcnyou^ 

h,*  '  to  thcni  tim  tenure  or  their  place^t  you  seem  In  liavc  provided  for  1 

iLf  S4?rau'%e  you  have  placed  them  in  u  citadel  which  cannot  be  iitorin- 

rii  you  h.ive  artfully  retained  in  the  legiblotivc  body,  the  means  of] 

Uj'  -  "^re,  !itiit  thf'  poiver  tosiarvf  fbein  into^ubmissioD.     Let  thcxn  veu*  - 

lu-  r  condnet  i  i  collision^  or  to  thw^^rt  the  Ic- 

f.  ^  break  dov  a'.v  which  may  violate    the  con*  i 

•ti  uU|rcl  the  destruction  ol  the  other  brunches  of  gtjvorn-'l 

It'  :  at  all  fHJi^er.  it  will  bo  then  that  the  l^iri?lative  body  f 

}f:  '     ,      '   '  ,  1       ,   '  "I   ,'      1-'         •  '    ^'     '  n.  citadel- 1 

Hi  iiilc  there*  ; 

l^jii;  H"     HI    i'MTi-    K"    'lU.Ji    iM'iiv    nun   u    im  ',    v;.i_i||jy   kjit^irjiy:    40   i»  tun^  i.»iia»         f »  nCIl 
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s«ch  ft  crisis  shall  arrive^  some  modern  Cjpsar,  with  a  senate  at  his  heels,  lAi 
control,  by  hi-s  cunnings  and  \m  ioflueucct  the  majority  in  yuur  bodies  of  legtH' 
lalion,  and  thus  throw  down  the  fabric  of  your  government.  I  beseech  you  Ir> 
presi^rve  the  profwacd  check,  and  thus  provide  against  the  ascendant  powers  of 
cither  cori-uption  or  inordinate  ambition. 

He  considered  the  sheet  anchor  of  o«r  safely  to  be  the  wholesome  principle-! 
rtiat  the  majority  should  j^overn,  and  to  this  he  would  hold. — But  the  willof  th^j 
majority  was  to  be  fairly  expressed  by  the  representativcji  of  the  people,  in  thei 
several  departments  of  our  g-overnment,  and  not  by  the  democracy  in  its  coN  1 
lective  capacity.  Found  your  g^ovcrnmeut  upon  equal  rig-iitst,  urnf  extendeil'l 
BUlTnigc,  Clothe  its  ofDcere  with  all  reqniaite  powom,  and  provide  for  Uieirdi-  f 
feet  and  irarnediato  accountabtlity  to  the  people  themselves*  Upon  thissys*] 
tern,  the  representatives  of  the  people  will  rise  like  the  wave  of  the  ocean,  1 
which  exists  for  a  Jicn<ion,  rolls  onward  until  iti  functions  are  peHbrmed,  anil  J 
IhcTi  OffTiin  sub^des  into  the  great  source  from  which  it  orij^inaLed.  Thcrw 
wan  in  this  respect  a  wide  distinction  betiween  this  country  and  the  ancient  re>  J 
publics.  In  the  funner,  the  interests  and  scntintents  of  the  community  are  re*  1 
presented  by  dch*giitei — in  the  latter,  the  people  as^mbled  en  masse,  to  con- 
wet  their  ixjliLical  affairs, — The  fate  of  ancient  republics  a6ould  warn  us  ag^n^t  L 
&j  dangler  of  all  democracies.  Their  liberties  were  lost  by  the  Iiccntiousnest«j 
of  the  people^  upon  which  their  i^remmcnts  provided  no  check.  The  vetp»-l 
and  final  adoption  of  laws  was  hid ^d  in  the  collective  masyof  thepeopk,  and] 
ivas  exercised  with  timt  indiscretion' and  madnc&s,  which'  aliNiys  ctMrncderise-J 
such  tumultuous  assemhlief. 

It  was  these  popuhir  assemWies  where  the  laws  received  ri&i^r  the  appiH^v- 
ing-  voice  of  the  people,  or  were  rejected,  that  called  forlh  the  flowers  of  De- 
mosthenes. These  popular  ajsembles  were  the  schools  of  the  eloquence  of  an- 
cient times,  and  the  causes  of  their  country's  min.  Let  us  avoid  the  ruck  on 
which  other  stales  hav-e  been  wrecked  ;  and  while  we  manifest  a  becotniniLr 
confidence  In  the  intelligrnce  and  virHie  of  the  j>eople,  let  us  never  nhoUsh 
llNjse  chocks,  which  atr*  necessary  to* preserve  us  from  the  encroachments  of' 
potvcr* 

liiH  honotrrable  colJta^e  had  enumerated  several  of  our  sister  states*  io 
in  whose  governments  nu  qualified  ntijative  on  the  acts  of  the  Irj^p^jlature  haJ*  I 
bf^en  provided.     Theeoiistitulions  of  these  state?*  had  been  m^  J  n*  iT>,*.iv.t,j  f^^ 
our  own.     But  he  would  a'ikwlien  these  g'overnments  wert  hat  , 

had  been  Iheir  opemtion  ?     Many  of  them,  like  our  own,  tvr       .  j^  to-  , 

use  the  tang'ua^e  of  his  collea|^Tic«  amidst  the  noise  of  musketry  and  the  timii^ 
der  of  cannon-  Experience  had  proved  them  defective  in  many  important ! 
points,  and  they  ought  not  to  be  cited  as  precedents.  Amonp  others,  the  ncir 
constitution  of  Connerticut  had'  been  mentioned  as  an  example  for  us.  There 
ivas  a  wide  difference  between  the  p<ipubtion  of  that  btate  utu\  of  this.  They 
were  em pha tic !jly  one  people,  jiecuiiiwr  in  their  ImbiCs,  custom.%  and  manners. 
They  were  descended  from  one  stock,  and  were  united  by  an  identity  of  inter- 
ests and  feeling's.  The  people  of  ttii;*  state,  on  the  contrary,  w«re  desceodcii 
from  <lifferent  states,  and  coilecrt'<l  together  from  c^-er}-  country  and  tvcry  na- 
tion under  heaven.  There  wii*  an  almost  infinite  variety  of  int«*rcsts,  ftciitj- 
mcnt«f,  nnd  feelin/*^  in  the  commtmiJV  ;  and  lionce  the  same  ^vrmincnt  wlikh 
wan  adjipted  to  the  people  of  Cotujecticut,  would  not  answer  for  iN'ew-YcM'k. 
ft  had  horn  found  by  an  e^porirnre  of  maoy  years,  th:it  at  timOH  there  had 
ireen  rncroachmcnls  by  oar  h-iji^hiturc — It  had  since  been  chrtftT-ed  witJt  cor- 
l^tkin.  This  wn^  a  point  wliich  he  tru^cd  his  hononrAble  colkni;:T^c  (Mr*  L«J 
lid  not  controvert  ;  riuiJ  this  hcin^  udinittfKl,  it  tvould  not  be  dt^nied,  that  if 
*i.oth  wise  and  safe  to  gijani  against tho  dan<;:eri  ofnuch  encroachments,  lu 
n  of  rhi"**  he  cited  tl»e  cases,  which  had  been  stated  by  his  honoirrabic 
rn  Wcsfcliester(^fr.  Jay.J  on  the  flof>r  this  mornin;»,  by  which  it  ap- 
mry  had  fi-Cipuntly  liren  dmwn  from  the  tn'atury — lands  had 
[ — ti-io  school  fund  njerldlcd  \vith — the  attorney -general,  mid  even 
(tre  '  ^t^'d  in  his  dulfes  bvthe  concurrent  rrmihrtions*  of  the 

twu  I  ;'in\     Hctremhlecl  ivhile  he  reflected  on  the^c  ^^nn* 

ii>5  Uri4c*.«t  pwt  «r.     !5«ich  libortics  ^ilh  the  treasury  and  the  govciurnenf- 
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n^^t"    !->"r  hrr'^  rtr-rr  ■•fp(}^  and  hc  liopcd  pTOvinion  would  be 
I  r  recurrence. 
^  ' '  trns  been  cited  aii  aultiortly  in  sup- 

fWtc*j  lent  nas  pectiiiady  uufurtuntitCt 

«»tliAl  v__L  ■ -;^'  L.L  y.iiiLA^'l'j       ii,  ^jLite,  a  fuir  trial,  wa*  cninrH-lloa 

IOctMf|g>e(i  The  k'g'mJaturc   of  Pennsylvania  at  fint  r  ..( 

ivrilepattiTM  (t4  power  bOon  became  no  exorbitant,  a^  to  cr<  u, 

Old  la  lead  to  nn  aiuendmcni  of  t^ie  cou^titutioQf  and  an  adoption  of  the  ptegt^e 
■dpcipig  under  connideralion.  In  their  first  coustituiion,  they  had  provided 
jbr  ft  boanl « ^  "t,  wW»  were  to  report  and  determine  whetlier  any  lufraiJ- 

tktaaof  fit'  ton  bfid  taken  pia<?c,  and  at  thc?ir  first  mectinf^  tbey  re* 

^  and  flagrant  riolMions  bad  been  made  by  liie  legislature  ; 
J,  4Jiat  not  a  aing^le  cncroacliment  had  been  made  by  the 
0-     •»  Out  gt)  to  the  we!*t/*  say^J  my  bonounible  coUengue 
Hi^ir  here  you  will  find  wisdom."     Yes^  sir,  g-o  to  the  west,  to 

vijitai  iiAve  provided  no  ebeoks  upon  lite  omnipotence  of  the  le- 
CUfttttfe^  and  it  is  tbf?re  thai  yoii  will  find  your  fitop-laws«  laws  violaiinfr  pn- 
nir  rj0i^  con  true  ts^  and  in  many  instances,  the  constitutioa  of  lb  c  United 


Virigiiifa,  too  li^ii!  hf^en  introduced  a«  a  model;  and  ber  statesmen  and  patriots 
1  up  io  «plf  y.     But  after  aii^  what  had  been  the  experience  of 

On  til  ;  r  ,  t  he  bep^g^ed  leave  to  refer  to  the  opinion  of  one  of  her 
,  rtmtmment  be  meant  Mr.  Jefferson*  In  his  IS'otes  on  Virginia i  that 
I  jfentleman  spoke  freely  of  tbe  defects  of  Uie  cofistitution  of  that 
Acrording  to  him^  tbe  government  was  adminU4ere4  by  concurrent 
rMliili0f)9,  Ji^d  the  f^rernor  was  a  mere  creatiin*  of  the  legisbture.  If  Vir- 
fim  sbool  t  il  a  conrention  to  amend  ber  conslitutiont  this  feature 

mild  ttndc  c  expang^ed ;  and  yet  we  were  callfid  on  to  adopt  tbese  very 

*f^  bononrable  g^entlcman  from  Albany »( Mr,  Rent)  bad  spoken  feelingly 
tt^tm  tbe  nlkK^t  of  our  beinj^  about  to  de^ftit>y  ooe  of  the  pillars  of  our  constitu- 
%kimm  ^mek  an  impresKion  mi^ht  ha.vo  ^one  abroad ;  but  in  justice  (o  the  com- 
iniilPt  wbnl—^*  -r-T^rted  the  amendment  under  consideration,  he  mu^t  be  per- 
fstlted  U»  »:^  <  y  were  unanimouB  in  their  determination  not  to  touch  one 

jtnorifd^  1*1  *.,w  ..-u.i  icction  ;  bitl  only  to  wparate  the  judiciarj^  from  tlie  Icg^is- 
t^iiwm  ptmcr.  The-  commrttee  hare  not  wkhed  to  innovate  upon  one  principle 
^thc  *^mt mmtMil*  but  strictly  to  improve  its  errors.  So  far  fmm  bfis^ting 
dtiva  '  .  ry,   iHey  would  add  to  it«  slreng'tb — so  far  from  demolishing 

oQ*  r-  ''"i  tbcy  would  add  to  Uie  beauty  of  the  struclure. 

f)  concurred  in  the  sentiments  yesterday  expressed  by  the 
c  ,  nv,  ( Wr.  Spencer,)  in  bclicving:i  ibat  tlieg^reat  dejiartments 

td  ^i*  lic'pt  disirnct,  and  as  independent  of  each  other  as 

pOMiM  power  should  be  lodg'od  wiUi  some  depository,  who 

ibottld  not  he  the  mere  cruature  of  the  legislature,  but  would  perform  the  duty 
v«t1i  irmnexK  and  decision.  For  bis  part,  be  entertained  fear^,  tha(  our 
f-  lid  bo  rendered  too  weak,  rather  than  too  «itrong.     [Here  Mr. 

1  ved*  that  aUhofjg:h  be  would  wish  tu  adtl  a  few  other  remarks, 

k*'  *     ■-    !  ndjoumment  bad  arrived,  and  be  shoitid  not,  at  that 

|i  I  (he  patience  of  the  Convention,] 

,  M^  u  1  ^^- *:,  and  reported  progress  ;  and  a^ked  for,  and  obtained 


TIWRSDAY,  SEPTBMBEn  6,  1021, 
Hrr.  Dn,  CnisTKR.     Tbe  President  took  tlie  chair  at  11 
]:\y  were  read  and  approved* 
-  0  had  Qccurrcd  irbich  wa*  not  prorided  for 
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by  the  rules  of  the  Convention,  and  which  created  some  embarrassment  in  the 
proceeding^.  He  stated  some  of  Uie  difficulties  to  which  he  alluded,  and  moved 
an  amendment  to  the  1 1th  rule. 

Chief  Justice  Spkkcer  thought  the  subject  should  be  referred  to  tho 
standing  committee  on  the  rules  and  orders  of  ti»e  Convention,  wliich  liad,  as 
yet)  only  reported  in  part.  Tliere  were  some  otiier  rules  and  amendments  ne- 
cessary. The  other  day  a  division  was  taken  in  committee  of  tlie  whole.  This, 
in  his  opinion,  M'as  decidedly  wron^.  Members  voted  upon  propositions,  upon 
condition  that  certain  other  provisions  should  be  made  to  the  constitution.  It 
is  therefore  wrong*,  that  divisions  should  be  taken  in  committee  of  the  whole  ; 
or  until  all  the  propositions  shall  have  been  discussed,  and  shall  be  taken  up 
for  final  consideration  in  the  Convention. 

Mr.  Sheldon  suggested  another  amendment^  but  both  were  withdrawn ;  and 
On  motipn'of  Col.  You>(i,  a  resolution  was  adopted,  instructing  the  com- 
mittee, appointed  to  draft  rukis  and  orders,  to  report  what  rules,  if  any,  wore 
necessary  for  the  government  of  the  proceedings  of  the  C^oovention. 

Tilt:  COUXCIL  OF  URVISION. 

On  motion  of  Mr.  P.  R.  Living. sto?v,  the  Convention  again  resolved  itself 
into  a  committee  of  the  whole  on  the  unfinished  business  of  yesterday. — Mr. 
Sheldon  in  the  chair. 

Gept.  Tallmadge,  in  continuation  of  bis  remarks  of  yesterday,  observed, 
that  when  he  concluded,  they  were  considering  the  precedents  of  Pennsylvania 
and  Virginia,  and  the  defects  in  the  government  of  tlie  latter  pointed  out  in  the 
Notes  of  Mr.  Jeifcrson.  Virginia  has  been  referred  to  as  tho  pattern  of  repub- 
licanism :  Sir,  tiie  constitution  of  that  state  requires  a  large  freehold  for  a  voter 
in  any  case.  No  person  can  vote  for  the  least  officer  in  the  govermnent,  unless 
be  be  a  freeholder ;  and  the  government  of  the  state  is  in  fact  an  aristo- 
cracy. Efibrts,  too,  often  have  been  made,  arui  are  still  making,  to  bare  a 
Convention  to  revise  and  alter  the  constitution  of  that  state ;  but  this  b  unavail- 
ing; the  legislature,  elected  by  landholders,  refuse  their  sanction ;  the  mea- 
sure cannot,  tiicreforc,  he  brought  about,  and  the  aristocracy  continue*. 
An  allusion  had  been  made  by  his  colleague  yesterday,  to  the  precedents  of 
(hose  states,  whidi  have  uot  provided  for  a  qualified  negative  under  any  cir- 
c>unistancrs.  Khodc  lidand,  among  other  states,  has  been  instanced.  Sir,  look 
:it  th^ypstory  of  t!iat  govcrunicnt.  She  has  no  constitution  except  a  charter, 
itnd  occasional  laws.  Lool^  at  the  paper  money  and  tender-laws  once  enacted 
there,  and  tlie  frauds  upon  the  public — and  other  acts  which  one  time  rendered 
that  government  a  libel  upon  the  character  of  that  state.  Mr.  T.  well  remem- 
bered them,  and  it  would  also  be  remembered  that  they  had  well  nigh  over- 
thrown the  goveranieiit — such  as  it  was. 

I  am  to  be  told,  said  he,  that  my  argument  is  foimded  on  the  corruption  of 
the  legislature  ;  hut  remember  that  when  I  spoke  of  tlie  legislature,  I  spoke  of 
of  the  members  as  being  the  representatives  of  the  people.  It  is  not  the  peo- 
ple themselves,  but  their  agents,  which  are  corrupt — and  unfortunately,  we 
have  too  many  facts  before  us  to  justify  a  denial,  that  majoriti^  in  public  bo- 
dies cannot  always  be  trusted  with  safety.  I  will  not  say  our  own  state  aHbrds 
any  instances,  either  of  corrupt,  or  of  hasty,  or  unadvised  legislation.  To 
test  the  safety  and  prudence  of  reposing  entire  confidence  in  legislative  bcxlit^s, 
turn  your  eyes  to  the  state  of  Geoigia.  It  will  there  be  found,  that  one  legist 
lature  elected  by  the  people,  enacted  a  law  which  the  next  succeeding  legisla- 
ture pronouncetl  to  be  corrupt,  and  directed  it  to  be  burned  by  the  common 
hungrnan.  It  was  not  for  him  to  pronounce  wliich  was  correct.  But  it  abund- 
antly proves  the  danger  to  the  public  welfare  in  trusting  all  power  to  legisla- 
tures, without  a  proper  supervising  authority.  And  let  it  not  be  said  there  is 
such  immaculate  purity  in  the  representatives  of  the  people.  He  wished  the 
argument  were  a  true  one,  but  experience  forbids  us  to  believe  it.  We  do 
not  ask  for  a  veto  as  in  a  regal  government ;  but  as  our  constitution  has  wise- 
ly provided,  that  our  legislature  shall  consist  of  two  branches,  one  in  which 
bills  generally  originate,  the  other  less  numerous  to  reconsider  them,  and  a 
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vteitij;^  power,  less  Ikiblo  to  ciicrojich  npon  thr   rig-hts  of  pro- 

fli^'frlii'v  of  the  pi-oplc.     It  U  necessary  there  shonlJ  ha  a  sy&ttuii 

►  nftii  lo  prevent  (he  Irprisbiurc  fmm  inoiiuf)oli/,i(t^  till  puw- 

W^c-iT**J  Mc  cn^c,   ami  tvh(.'rii  thi^  siiU*.  power  of  «  uactifijf  laui  ii 

'ividuul,  ilierc  inufct  be  lyranny.     Jlinhoniinr- 

i.uj  >eBlC3rday  invokcil   *  ihe  majesty  of  de- 

tl  Mi\    1 .    I  i("co^ni/,c  ijo  stich  inajesly.     The  mJijcAly  of 

Are:  not  io  thi«  re!>uhlit>;ui  country  ;  hut  wc  hare   u  ^uvei^i^ 

^  K  of  rierht,    "'      '    ;   al  power  rcsiiJes»    ond  from  nhonr  aJoDn 

iCr>  have  a  ^<  i  of  liiw«»k  founded   oil  Cfpuii  lit^ht^.  attd 

fe*»«%^  '"^  'r      "   -  !'  t:  :m  tite  distifjti^ni^hin'^  chiiractcr 

toairpur-i  featuct?  whert'iu  uui-x  diifrrt*'! 

'^^   "f''-  1  ..t    ..,,_.L   ..,w.4  ».  hieU   lljcy  were  ruined,   was 

- — il  w  as  our  bu^ine*;*!  to  avoid  il — and   the  pria- 

;  be  ikdhcred  to  nsof  vitiil   iuiportance*     Scctiro  to 

lEiition,  reitiotiablo  and  proper  ri^hts^ — kfjep  thrrn  fnMti 

iMit  in  their  collec live  cftpiM'ity — let  them  enjoy  free- 

!.  cornincieiiil,  and  manufacturing  pursuits,  i*uh   tho  . 

jf  nil  ofliccrs  to  thern,  and  Iht'n  you  viiJI  have  a  g%>v- 

I  stable  and  jxirmaneut.     Without  thejte  pre- 

:y  which   lias  been  f,o   fcrtinj^ly  invoked — 

'     J I  ouce  rrig;ned  in  Parin,     it  was  the  muir^ty 

:  1  Illation  of  it^  tnad  career*  which  inscribed  upon 

'         V     '//.     It  akm]d  be  the  prayer  of  hi^  bfe  ' 

ijver  tJiis  now  happy  iand» 

u'-ialioo  I ti  approach iu;»:  the  constitution: 

Let  the  work  of  our  fathers  he  prescr\'ed^ 

..,.i    .,,.it  jirlinents.     Preserve  the  print  iple  of  proper 

^  provided  by  thorn,  and  you  nmy  remedy  the  defect* 

nife^l  out.     Suppose  j'or  a  niomrnt,  that  tlic  executive 

hink  proper  to  f-u-jpend  the  passage?  of  a  law  and 

hhoiUd  be  unwilling  to  puss  it*     The  experience 

-,  ibat  no  e^^ential  injury  could  result  from  sncJi  asus* 

icl  it  should  prove  that  it  was  a  wise  and  salutary  law, 

'f'd,  and  that  the  veto  tvas  injudiciously  exercised,  Ihc 

,    rary,  and  tho  final    p?wst»{^  of  the  law  could  not  be  d^ 

id  Lilt ^  and  ii  be  once  pasjicd,  it  can  never  be  recalled— if  i1 

•  i!  will  be  nothing  !o  prevent  its  passapre,  when  the  represent* 

-irsc»ti  '       'tA  by  a   new  eleclion.    Sir,  stippose  the  most  un- 

m^artMTt  irnpike  act  Up  passetl^  and  riti^hu  and  pniperty  be* 

*«ilirfim*irT  lu    It  ii;[;i  uDiniUinatcty  passed,  hut  cannot  be  repealed.   Out  if  the 

ctHCKCh^e,  bv  ihecxercinc  of  hi^  \eto  had  suspended  it.  where  would  have  beeu 

*fee  ujfny  dt  a  Icmimrarf  tithy  f    And   permit  me  to  add^  ttie  history  of  the 

9m§d  wfl]  thowi  iluit   tiie   folly  of  republics  has  been  an  excess  of  legts-  i 


V 


iiyof  keeping"  the  constitution  properly    ba- 
ns in  itt  principles. 
t  offered  *  It  in  to  chanji^e  the  principle  of  reqtrir- 
j;!h  to  any   hill  which  may  be  returned  with  ohjec- 
wf  ihe  whole  number  elected.     The  amendment  pro- 
*\  ho  liad  thoug:bt  was  so  plausible,  nnd^ujust^  Ihut  it  , 
V  the  f'ouveution  without  rip|K»8ilion. 
I'TT^ii  intii  nici^  ruatheinaticul  rulculattonR«  to  sUcvr  { 
riLT  elected  may  ptt'>*i Id)  he  a  greater  check 
I  (Tit  may  be  pre  sen  I,  and  hnve  iri.tnc  so  far  »«  , 
ni  iiM-  ifj^iitaiuret  (o ascertain  tlie  nunilji^r  of  members 


1l.> 


-• '  i"^i-v  ocea5io«3^  the  veto  mi-rht  he 

in   the  time  of  f:ic(ion»  or 

._  iudin  hit  seat,  und  it  mav  then 


fitmiry. 
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I  hold  it  not  to  be  an  immatcnjil  amendment,  for  it  g'ocs  in  Tinl^lo  ttiat  tiia 
im  laid  down  by  all  political  ivritei^,  to  separate  the  d€partmcut5  af  gover 
llt'iil*  and  s^uanJ  the  one  fnioi  cocroachmentf  by  the  other — nnd  the  coiisi 
UCiit  intruihtcliou  o(  tyranny  by  Che  consolidation  of  all  poiver  into  oq 
fir&rich.  Let  us  not  with  sacrileg^iou!i  hands,  pru&trate  IhoAe  venerable  princ 
ptes  for  tvhith  our  fathers  fouj^ht  and  bled,  nor  demolish  tlio^  columns  in 
fiohtjcal  fabric,  isrUii:h  they  have  reared. 

Ill  cpncltisiun  Air.  T.  said,  there  irere  other  fiews  el*  lliis  Mibjeet  whicb  i 
would  he  pro)>er  itnd  ri^ht  to  offer;  but  he  wa«  aware  that  lie  had  already  tr 
pa«<(cd  upon  the  time  of  the  commiUeet  and  he  would  forbear  to  say  any  thin 
more  at  present. 

Mr.  V.\n  HtjJftRx.     I  bad  flattered  my selC  Mr.  Chairmrnn,  tl«it  the  Co«tc 
lion  would  have  adopted  tlie  rcvistory  f»owcr  proposed  by  the  select  eununitto 
with  the  lame  unanimity  with  whiefithey  determined,  on  Tuesday*  to  cxpung 
the  third  article  of  the  canstitution,  and  to  separate  the  judiciary  from  the  m 
i^islature.     Bnt  in  that  estpectation  I  have  been  disappointed.     Notnitlistanil 
ing-  the  unanimous  recommendation  of  the  select  committee,  and  the  able  man 
ner  in  which  it  ha«i  been  f^upportcd,  »  jiowerful  opposition  to  it  appears  to  exit 
A  proposition  hm  been  maile  by  the  gentleman  from  Dulchefs  (Mr.  Liring«ta 
which,  from  the  respectability  of  tlie  source  from  whence  it  emanates^  Ibe  pr 
cedents  on  which  it  h  founded,  and  the  talents  and  character  enlisted  in  its  ii^j 
port^  is  entitled  to  the  hi^cst  coosidenilioD.     I  shall,  tlierefoiT,  proceed  to  1 
discussion,  with  all  the  lircrily  which  the  importance  of  tlie  Bwbjcct  will  i 
and  all  the  Biinpijcity  of  which  i  am  ca|\able* 

In  the  course  of  that  discussion,  the  &cst  qtae^tioo  for  oor  consideration ,  j 
wlaHhcr  it  i'?  irisc  and  proper  that  a  rcistriction  of  any  kind  hI^^mL?  h«.  ph 
upon  the  legislative  power?  On  that  subject  it  would  seem  « 
could  remain.  That  a  check  of  «ome  kind  is  mecessary,  is  a  p^  _ 
rccciveii  the  sanction,  and  been  confirmed  by  the  experience,  of  ag:cs. 
larg'e  majority  of  the  states  in  the  union,  in  which,  if  the  ecienee  of  p^overnn 
be  not  better  untier.^iooul,  it**  first  principles  are  certainly  more  faitlifuHy  re?; 
ed  than  in  any  oihor  countr)-,  have  provided  restrictions  of  this  sort.  In  tfa 
comtiiulii^ns  of  the  frcojii  ^vernmenlB  in  Europe,  the  same  principle  is  adop 
chJ-     U  is  concede*!  in  both  the  propositions  before  the  committee. 

The  one  tmpofie«  the  restriction  by  requiring  two-thirds  of  the  leg-i&lature  I 
pls%  a  bill  which  may  have  bccu  returned  ;  and  the  other,  by  requiring  not  onl 
a  majority  of  the  members  f*rctmf^  but  a  majority  of  all  the  members  eieclea 
It  would  seem*  therefore^  thai  on  the  iiceneral  principle  that  a  restriction  is  pr 
jH       -  '!      -      1  ;  aud  llieqne&tion  arises,  ia  tl>€  amendment  pro}>o»ej  f 

»  niitche*s  more  desirable,  and  better  adapted  to  periori 

ti.L  .  an  iho  pmpofiitirtn  lotrodnccd  by  the  comniiltee  ?     To  ; 

rive  Hi  \on  oil  tiii^ subject,  it  will  be  necessary  cait^fully  to  co 

hrder  t.  ^,.  -.      .  )i  a  check,  and  the  r»»[v  r^nfarrr'^  which  arc  expected  in  n^' 

6ult  from  It-     tt^  object  is,  (\rv,iy  to  ftnurd  ;  ty  and  improvident  T- 

f ion  :  hut  more  especially,  to  protect  th*  ;  t:  and  judicial  deparfi 

from  le{;fifilative  encrouchnjcnts,  ^Vith  rcj^and  to  the  iif*l  of  tl^cM?  o!»|ecl<»— iJ 
prevention  of  ba^^ty  tiod  improvident  lej^i'^liUion — tlie  fy<lcm  of  every  free  ] 
vernment  pr»>cc'Nts  I'm  iho  aKsuinption  ihat  cliccks,  for  that  purpose,  are  wi^ 
fahitni'v,  and  praper.  Henec  the  division  of  all  Icg-isIaUve  brxlies  into  dktim 
\  <  itch  witli  an  ab<ioIute  neijative  ti|H»a  the  other.     The  talents,  wi*do 

J  1  in  of  the  representatives  could  be  thrown  into  one  branch,  and  1 

jiuIjIii  ved  b\  thii*  procetlure;  i^till  experience dtmunstrntcu  thatsuq 

m  plan  I- to  the  de^trufjtion  of  public  liberty  and  private  rijjhts.     Th 

adojit'jn  M  ]ii  I  ennM'lfani.iH,  arel  it  is  said  to  have  received  1 1      "  ' 

tlic  illustrinn%  rmnklm  ;  but  they  found  that  one  branch  only, 
effect*.     Tie  •^   •  --^  r     'nrrd  but  for  a  sci^non ;  and  the  necc^^.v>  ...  ,atl 
branches  of  th*  nt,  to  act  a^  mutual  checks  upon  each  otIicr»  * 

liercci^'i^      Tkl    i   ,       ,    ,..,ation  VV  >  ^   r..l!n\.r#<il   ^iv'iri   .»1h'r^.!  ion  i  if   riifir  <'tHl*ilifl 

tioo.  Btcj:»  then,  ton  lOH,  1 

the  or„  1  'u  of  two  bratjci'  :         ^,  '       .  rfcr 

iRfttohai9»  Ibe/  cmtirally  watch  ivvtr  tlir  pvoccediajfi  of  ranb  athffr* 
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ttltr  -^    ' 

im;  bill  lii 
pervafu  not  * 
ooction  with 
iticJ  effieucv  ( 

bav 

ha,' 


1"       '     '    '         te  discussions,  tlieir  irM^asurns  recciv^e  a  more  iho- 

imiformtT  leads  to  more  favourable  n^sults.     tlut 

ire  kindred  bodies,  it  might  80rjM''i  i 

j^  would  prevail — feelings  and  \  > 

fr-MijUr     This  readered  itnec^starj'  loesijun-ui  u  Linjdi 

r<!iceediD|5?  of  the  two.     But  as  this  revisory  power  has 

.   i.u  u\  »  small  body,  or  a  sing^Ie  band^  it  ie  not  vested  with  an 

r  ?^'  with  a  qualified^  ncj^Mive,     And  our  ci-pcrience  has  prov- 

rovisinn  nL'^uin^.t  hii^ly  and  unadvised  aclsof  the  Jugislaturc, 

The  people  of  this  state  have  been  in  tlio 

i  1   I l:h  of  the  legisilaiurc  lliu.^  constituted,  and  1  hey 

i  io  thi«  rer isory  p<iwcr*     Their  objectioiis  have  never  ' 

powt^r  exMed,  or  that  it  ira»  distinct  from  the  Jegisla- 

(hat  it  h  phiced  m  improper  handk  ;  in  the  hands  of  ' 

tble  to  the  peapt«,  and  whose  duly  forbids  all  com- 

I  am  one  of  tiioift  who  fully  believe  in  tixB  for«;e 


ns  di«poi«eU  of  by  tlie  vote  of  Tae^ay,  and  I  coultl 
diflcufsbn  on  the  subject  of  it«  merits  or  dementt 

it  a  different  course  fias  been  pursuedv     From  tb» 
A\o(  the  detect  committee^  the  public  would  infer  i 
.,^.1  L.  :'..:.  .1    -anori'of  the  council  of  revision  from  feeling-s  of  deli-  | 
tacy  ood  lenderneM  to  the  judiciary  and  to  ishicld  tljem  from  uniunt  cjiiumuy. 
Sir,   rnv  vott*  was  not  j^ven  froin  any  such  motive*     1  will  not  vole  for  the  abo- 
kti  :ir tic lo  of  Che  constitution  out  of  kindness  to   any  individuaL     I^ 

iiii:  Lamed  to  kave  my  vote  g^  forth  to  my  constituents  upon  any  Kucb  t 

'i*l¥?  council  of  rerisioD  has  ikit  answered  the  purpp«*s  fur  which  our 
:>tended  it*     This  is  the  g-rontid  and  motive  upon  which  my  vote  Iras' ! 
u.     I  object  to  tile  council  a»  being"  compowed  of  the  judiciary ,  who  are  tiot  j 
ijy  rr^poRMble  to  the  people.     I  object  to  k,  because  it  inei  itably  connect* ! 
-      o^e  who«  with  pure  health;,  and  sound  heads,  should  pre^ide^j 
r»f  juMice,  with  the  intrigues  and  collj^ions  of  party   strife  «  | 
rci  make  our  judg'cs    politicians,  and  because  &uch  hm  bcea  ' 
I  am  warranted  by  facts  in  making  this  objection.      It 
•  >.^>  case,  I  should  not  have  vcKed  for  expung^iog  the  third  ar- ] 


th;U 


i^' 


m 

•U' 

Cic 


,L  honourable ii^tleman  from  Oneida,  (Jud^  Piatt,)  who] 
ye  d  \m  duty  to  raise  adisco^^ion  upon  the  merits  of  the  coun- 

cil '-  lie  hufidvoe  so.     [Jud^e  Piatt  rone  and  stated,  that  that  part 

•f  f.  wasdi^tinctfy  introdoccd  by  the  j^^ntleman  from  Dutchess,  (^P^# 

Lj*  i'tid  thiit  he  felt  it  his  duty  to  reply.     It  wart/trr^  gentleman  whoj 

lad  i5«*4.*i4  lilt*  direction  to  the  debate.]'    Mm.  Van  Br  ken.     I  was*  not  aware  < 
that  fact,  but  It  in  no  sense  chang^e^  the  character  of  what  I  feel  it  my  duty  t<»l 
fay.     No  man  on  tliis  rtoor  in  more  averse  to  a  discnssion  on  that  subject  than^ 
f  am  t  bill  ftinc^  (he  example  Ws  been  set^  I  shall  proceeds     I  respect  the  mem- 
1  I  il  of  revision*  and  for  their  sakes,  this  debate  should  nevTcr  j 

uced.     It  will  bccgme  our  duly  to  revise  that  part  of  ourcon- 
tTiTuiiuit  *'         '  and  it  is  of  vrtal  imporlance  to  its  mcmb«r9, 

l»|nre»^  J  ice. 

y--  !  ue  ground  which  occa«;ioncd  the  unanimous. 

fdi  lu>  judiriary  from  Uie  leg-illative  depart  men!  f  ] 

li  I  .  ,  ^. .;  I  fhnr  iljr  iiperalionsiof  the  council  have  beca 

<0!  1  -d*     Un  tl  I  will  only  call  the  attention  of  the  com- 

ni  rrtccft.     Til    ;      '       thtii  to  which  the  i^entleman  from  Dutch-  ' 

Tlcii*     I  atk  the  convention  tor  a  moment  to  recur  to  that  - 
7i:     .,  -n.  when  the  hij^-h  potver  of  ^iforot^-jilion  was  exercised  by  th«  j 

Ey%  '  n  tornmt  of  corniption,  which  ha^i  set  in  upon  the  lc;^H-  J 

p.  i  the  wifldom  and  necessity  of  «ome  constitutional  check*  J 

p  ve  was  turned  to  the  council  of  revision,  toi 

I  !re  abc^ul  to  be  adopted.      What  wus  their' 

f     TliC  t/iJi  \vUicJj  i;uU  yccasioncj  that  strong  excrche  of  powcr^  wsa 
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^sed  by  the  council,  aU!ioii;^Ii  there  were  not  wantinn^  in  that  council,  men 
who  wcru  alive  to  the  interests  and  the  honour  of  the  state  ;  tlie  language  of 
the  majority  was,  that  tlie  bill  upon  its  facM!,  contained  uo  provision  contrary 
to  the  coustilucion,  and  that  the  len^islature  ivere  the  jud^s  of  its  expediency. 

Pursue  tlie  subject  farther.  The  scenes  which  pa&Bcd  within  these  walls, 
during  the  darkest  period  of  tlio  late  war,  cannot  be  forgotten.  It  is  well 
known  that  the  two  branches  of  the  legislature  were  divided ;  while  in  the 
one  house  we  were  exerting  ourselves  to  provide  for  the  defence  of  the  countr)', 
the  other  house  were  preparing  impeachments  against  the  executive  for  appro- 
priating money  without  law,  fur  the  defence  of  the  state.  But  the  eflbrt  was 
unavailing.  An  election  intervened,  and  the  people,  with  honourable  iklelity 
to  the  best  interests  of  tlicir  country,  returned  a  legislature  ready  and  willing  tu 
apply  the  public  resources  for  the  public  defence.  They  did  so.  They  passed 
a  variety  of  acts,  called  for  by  the  exigencies  of  our  country.  But  from  the 
council  of  revision  were  fulminated  objections  to  the  passage  of  those  act»— 
objections  which  were  industriously  circulated  throughout  the  state  to  foment 
the  elements  of  faction.  Beyond  sdl  doubt,  at  that  moment,  was  produced  the 
sentiment  which  has  led  to  the  unanimous  vote  to  abolish  the  council.  The  le- 
gislature had  exerted  themselves  in  the  public  defence ;  and  the  object  of  these 
objections  was  to  impress  the  public  mind  with  a  belief  that  their  rcprcsenta^ 
lives  were  treading  under  foot  the  laws  and  constitution  of  their  country.  Ttie 
public  voice  on  that  occasion  was  open  and  decided  ;  and  it  has  ever  since 
continued  to  set  in  a  current  wide  and  deep  against  the  counciL  In  making 
these  remarks,  I  disclaim  all  personal  allusion  to  the  author  of  those  objections. 
I  entertain  ibr  him  the  highest  respect.  As  a  judicial  officer,  he  is  entitled  to 
great  consideration,  and  I  should  esteem  his  loss  from  the  situation  which  he 
fills,  as  a  public  calamity. 

Mr.  Van  Burcn  again  repeated  his  regret  that  this  discussion  had  been  caUed 
forth,  as  the  constitution  of  our  judiciary  is  to  be  reviewed.  But  be  could  not 
consent,  in  abolislung  the  council,  to  shed  tears  over  its  ruins,  or  pass  an  eulo- 
gy on  its  character.  By  doing  this,  and  by  the  course  of  some  gentlemen's  ar- 
guments, we  are  mourning  over  our  own  acts,  and  preparing  the  public  to  dis- 
trust our  siuoerity.  We  ourselves  arc  undermining  what  we  ounclves  have 
done. 

To  return  to  the  argument — That  legislative  bodies  are  subject  to  passion, 
and  sometimes  to  improper  influence,  is  not  to  be  denied.  Their  acts  are  fre- 
quently so  detrimental  to  the  public  interest,  that  the  united  voice  of  the  people, 
calls  for  their  repeal — a  striking  proof,  if  proof  were  necessary-— that  legislators 
are  but  men,  subject  to  ail  the  infirmities  and  frailties  of  our  nature.  The 
oases  cited  by  tlie  gentleman  from  Dutchess  (iMr.  Tallmadge) arc  strong  and 
directly  iu  point.  They  show,  tliat  the  representatives  of  the  ]»cople  do  some- 
times err.  They  show  also  the  necessity  of  preserving  a  controling  power— 
Aiul  what  is  the  consequence  of  placing  such  a  power,  upon  the  footing  recom- 
mended, by  the  re]iort  of  the  committee  ?  It  may  suspend  for  a  time  tlie  opera- 
tions of  the  legisbture.  It  may  prevent  the  passage  of  a  bad  law,  but  ne^cr  can 
defeat  the  passage  of  a  good  one.  If  a  good  law  be  returned  with  objectionii, 
it  H  ill  come  before  the  |>eople,  they  will  pronounce  upon  it,  and  return  repre- 
sentatives, wIjo  will  insist  upon  its  passage.  If  it  be  a  bad  one,  the  revisory 
power  will  be  justificfl ;  delay,  therefore,  for  tlie  most  part,  will  be  the  only  con- 
sequence of  the  check,  and  that  will  be  followed,  by  all  the  benefits  of  further 
discussion,  and  a  fuller  understanding  of  the  subject.  But  the  advantages  of 
such  a  potvcr,  are  not  confined  to  its  exerciiie.  I  concur  with  my  honourable 
friend  fioni  Oneida  (Judge  Pbtt)  as  to  its  silent  effect.  The  advantages  arising 
from  its  sdent  and  unseen  operation,  are  doubtless  greater  than  those  arising 
from  an  exerci)»e  of  the  power.  A  bare  majority  is  not  always  an  indication  of 
honesty,  or  that  a  favourite  measu  re  is  correct.  Great  weight  of  character  and 
))Owerfui  talents  are  nften  embodied  in  the  minority.  Many  laws  pass  by  a 
bare  majority  ;  but  when  Uicre  is  a  qualified  nesrative  upon  the  acts  of  the  Icgie- 
lature,  the  gentlemen  of  the  majority,  aware  of  this  p«)«er,  may  be  restrained 
from  passing  many  improper  bills.  I  have  no  doubt  but  con  side  rations  of  this 
kind  have  infliieuccJ  iLo  cenduct  of  Iegi':lat"rs  for  years  past.     In  every  point 
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|:^«rer,  ibus  ronstituted>  shnold  have  a  tendency  to  exert  itself,  for  por|>ofiC9  not 
coci^nin)  witli  the  (me  ioterfsti*  of  (be  other  branches  of  j^ovcrninenl  ?  The 
grntlcwati  from  Dutchess  (Mr,  TaJImatlg^e,)  referred  to  some  striUing  ilhistra- 
ficrr^  r>iihti  conduct  of  legislative  bodies,  in  Ibis  particular^  which  ^how  that 

J, vested  istoo  frctpieutly  abu»*ed.     The  casc^  of  Pennsyivania  is  en- 

t,  ^riciit!i  eonwderatiun.     In  1733  they  provided  a  buard  of  cerisors 

f.  '  ling's  of  their  legislature^     T'  r^,  though 

V  r  I  in  tfie  pro<!eedings  of  Ibat  li'  '  -*.  pointed 

f  *  -,  }^[\yc  infractioos  of  iln:  <  ijii?Lj.(ution.     In 

I  formed  a  new  constitution.     That  body, 

...  .  ..*,  iu^eited  in  Lheir  constitution  that  very  ar- 

"d  as  worthy  of  a  place  in  our^.     That  Convention 
111  I  1i '^^t  111*  ri  in  the slule.  many  of  whom  aMi^ted  in 
los,     Jl  cnntaioi^d  Miflliu,  IVrKean, 
latesincn,  di>tingui'ihed  for  their  ta* 
rti,   and  experience ,     The  people  of  Pennsylvania,  at  the  adoption 
I  constitution,  did  not  believe  in  tlie  principle  tor  ^4iich  1  am  con- 
IttHlmr  i  but  cxperjenre  soon  tuught  them  that  they  were  wrong.     The  check 
10  17**0  was  adopted,  and  the  legislature  hae^  since  beeti  been  kept  in 
r  rlnty.     In  my  view,  the  conduct  of  Pennsylvania  alfoi-ds  the 
r>v^  infnrourof  adopting  Oic  conr^e  recommended  by  the  com* 
■  I',  that  if  the  proporiiiiun  uf  the  gMAltinan  front  j 

idd  prev^iil,  New->  ork  would  t  \  ♦•ricjnce  th« 
,  :  I  .      ji  1  I  '  ic%ort  to  the  same  iiieaBures*  to  g>;t  rid  of 
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The  gentleman  from  Dutchess  (Mr.  L.)  has  referred  us  to  Virg^inia,  and  de^- 
canted  on  the  number,  wisdom,  and  integrity  of  their  statesmen.  Mr.  Van  Bu* 
ren  would  assent  cheerfully  to  all  he  had  said  upon  Uiat  point.  In  that  number 
was  includcil  the  political  father  of  tlie  state,  Mr.  Jefferson.  No  man  had  more 
experience  in  the  government  of  that  state ;  no  one  had  more  fearlessly  pointctl- 
out  the  dofcets  of  their  eonslitutioo^  Unfortunately,  it  irnposett  no  check  upon 
the  legislative  power  ;  their  governor  is  elected  by  the  legislature,  and  oi 
course,  is  birt  a  crirature  of  t!iat  body.  And,  sir,  (said  Mr..  Van  Buren)  at  this 
moment  it  is  a  sourr;e  of  regret  to  the  best  statesmen  of  Virginia,  that  they 
have  no  check.  Mr.  Jeircrsf>n,  in  his  Notes  on  Vurgiuia,  expresses  bimseli' 
thus  :*— 

*•  All  ihc  pt»wers  c;f  government,  legislative,  executive,  and  judiciary,  Peault  to 
the  Icgialatixe  TmkIv.  'i'he  conceunatnig  these  in  the  same  baiid)«  is  precisely  Uie 
defiiiiiifMi  of  despotic  go\'eriHnent.  It  Will  be  no  aUeviution  ihut  ihese  powers  wilt 
be  exercised  hy  a  phtraltty  of  hands,  and  noi  by  u  single  one.  Oae  huixlied  and 
seven w.'.hisee  clcspots  would  surely  be  as  oppressive  a*  one.  Let  those  who  doubt 
it  turn  thtrir  eyes  cm  the  republic  of  Venice.  As  Lttlc  will  it  avail  us  that  il»ey 
are  chosen  by  ourselves.  An  electix-e  drtpotism  was  not  the  government  we  fought 
for :  but  one  which  stioiild  not  only  be  fouuiicd  on  free  principles,  but  in. which  the 
powers  of  government  sliould  be  so  divided  and  balanced  among  several  bodies  of 
ma;risiracy,  as  that  no  one  could  transcend  their  legal  limiis,  without  being  eflec- 
tuully  checked  and  restrained  by  tlte  others.  For  this  reason,  timt  convention 
which  passed  the  onlinance  of  g«>vernment,  laid  its  foandation  on  this  basis,  that 
the  legislative,  executive,  an  I  yudiciur)'  dt- panmenta  should  be  separate  and  dis- 
tinct, so  ihat  no  person  Nhonld  excrciie  the  powers  uf  more  than  one  of  them  at 
the  same  time.  Jiut  no  barrier  -mit  prvtided  between  thete  tteerai  fi^vert.  The 
judiciary  and  executive  members  were  left  dejjeiKlent  on  the  iegtslativc  for  their 
subsistence  in  office,  and  some  of  them  fur  their  continuance  in  it.  If  therefore 
tlic  legislature  assume  ex*:cuiiv«  and  judiciary  powers,  no  opposition  is  likely  to 
be  made;  nor  if  made  can  be  effectual :  because  in  that  ease*  tbey  auy  put,  their 
proceedings  into  the  form  of  an  act  of  assembly,  which  will  render  theoi  obligato* 
ry  oh  the  other  branciies.  They  liave  accordingly  in  mrnn^  instances  decided  rt^ht^ 
wliicli  sliould  have  been  Ufi  to  juJiciiuy  controversjf  g  and  ihedirectuiH  •/ the  exe- 
cutive, during  tltevflioU  thtit  ofUieir  MTft/o/i,  it  becoming  habitual  and  famiUar?'* 

Here,  sir,  wc  hivo  tl»  opinion  and  tiie  complaints  of  this  g^at  man.  The 
legislature  hail  ibsnr;iei!  tiio  power  of  all  the  departments.  The  people  had  de- 
clared that  those  dt;»urUnrnts  should  l>o  independent,  but  they  dcceivL^d  them- 
selves by  trusting  to  parchment  rcgulati«»ns.  And  the  gentleman  from  Dutch- 
ess (Mr.  Livingston]  wislics  us  to  go  on,  and  in  the  same  manner  invest  the  le- 
gislature with  all  the  potvcrs  of  tl»e  peoj)!©. 

But  this  is  not  all.  That  there  may  be  no  mistake  in  the  views  of  this  dis- 
tingui>hcd  man,  1  think  it  proper  to  suite,  that  in  17i;3,  it  was  contemplated  to 
cell  a  Convention  to  amend  their  constitution.  Mr.  Jciferson,  with  paternal 
solicitude  for  the  intere<its  of  tlic  state,  framed  a  constitution,  to  be  submitted 
to  that  body.  It  may  be  found  in  the  appendix  to  the  \otes  on  Virginia.  It 
contains  a  provision,  declaring  that  the  governor,  two  councillors  of  state,  and 
a  judge  of  each  of  the  sujicnor  courts,  should  be  a  council  to  revise  all  bilU . 
passed  by  tlic  legislature,  and  that  a  bill  when  returned  by  the  council  sliould 
not  become  a  law  unless  <tco  thirds  of  each  honse  should  concur  in  its  passage. 
Here,  tlien,  we  have  his  dehberate  opinion,  that  an  efficient  check  is  necessary  " 
upon  the  legislative  power.  And  1  have  no  doubt  that  should  there  ever  be  a 
Convention  in  Virginia  to  revi&e  their  constitution,  such  a  provision  wotdd  be 
one  of  the  first  to  be  adopted.  But  it  is  imdeniably  true,  and  so  admitted  by  Mr. 
Jefferson,  that  Virginia  is  emplkatically  the  land  of  steady  habits,  and  although 
tlicre  arc  many  defects  acknowledged  to  exist  in  their  constitution,  still  their 
fcluclauce  to  introduce  a  change,  has  hitherto  prevented  the  call  of  a  Con- 
Tention. 

The  gentleman  from  AVestchestor  (Mr.  Jay)  has  presented  a  long  list  of  in- 
stances where  the  logi>lature  have  encroachecl  upon  the  executive,  by  concur^ 
toiii  resoltitions ;  a  striking  proof  of  the  truth  of  my  remarks.    And,  sir,  if  you 
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-  ob  a  coun>c; 

I  1 1  nc;  the  coucicfl 

r  lint  uili  ■  redil ;   pnd  llKid  flalterc-d  nn 

,a  wi(h  *vl:i  »  was  m:«ib%  that  llie  }ix-<?..".£re  < 

fj.     Lelus  no<.»irit^«p^'*^ 
i^ted  an  uUemlion  of  tb« 


76  CONVENTION  OP 

people  of  this  state,  bclicvethc  council  of  revision  to  have  been  wisely  instito- 
ted,  and  of  ^^at  practical  ulilit}-.  There  are  others,  who  think  a  change  is  ne- 
cessary, and  that  the  judiciary  should  liave  no  connection  with  the  otl^r  bran- 
ches of  ffovemmont.  Adopt  the  proposition  of  the  gentleman  from  Dutchess, 
and  what  will  be  the  consequence  ?  You  alarm  those  two  great  bodies  of  our 
citizens,  and  hazard  the  rejection  of  your  proceedings.  If  we  would  inspire  the 
people  with  confidence  in  our  acts^-if  we  would  ensure  their  approbation^if  we 
would  effect  tlioso  wise  and  salutary  amendments  which  the  public  voice  and- 
the  ptiblic  interest  demand,  wo  should  beware  of  vibrating  to  extremes,  and 
of  introducing  an  innovation  so  hazardous  and  unexpected,  as  that  which  we 
are  discussing. 

Mb.  Ki>o.  Although  the  subject  has  been  ably  discussed,  I  ask  the  com- 
mittee to  allow  me  to  state,  a  little  more  at  large,  an  important  principle,  which 
no  one  denies,  and  on  the  right  application  of  which  the  question  turns. 

All  admit  that  the  source  of  our  free  government  is  found  in  the  people,  who 
have  established  a  representative  republic,  the  powers  whereof  arc  deputed  to 
agents,  and  are  never  exercised  by  the  collective  body  of  the  people.  Accord- 
ingly the  people  by  the  constitutional  act,  have  assigned  to  several  great  depart- 
ments, such  portions  of  power  as  under  certain  limitations,  are  deemed  suffi- 
cient for  the  purposes  for  which  governments  are  founded. 

The  people  reserve  to  themselves  the  appointment,  directly  or  indirectly,  of 
all  the  agents,  or  deputies,  by  whom  the  government  is  to  be  administered,  ta- 
king themselves  no  direct  agency  in  such  administration. 

Thus  the  constitution  has  established  a  legislative  department  who  are  to 
make  laws  for  the  gcueral  welfare  ;  provided  that  the  same  be  not  contraiy  to 
the  limitations  imposcMl  on  the  law  makers. 

In  like  manner  it  has  estabUshod  an  executive  department,  and  a  judicial  dc« 
partment :  the  one  to  interpret,  and  the  other  to  execnte  the  laws. 

Each  of  these  departments  possess  separate  and  independent  powers,  and  can- 
not lawfully  interfere  with  the  duties  of  the  other. 

These  powers  are  not  only  separate  and  independent,  but  they  all  arc  alike 
derived  from  the  people,  and  created  for  their  benefit. 

Tlie  IcgiUature  is  composed  of  deputies  of  the  people :  but  they  not  more  so 
than  the  executive  and  the  judiciary.  It  must  therefore  be  an  error  to  suppose 
that  the  legislature  are  the  people :  for  the  executive  and  judiciar}*  in  their  se- 
veral departments,  may  as  well  think  and  call  themselves  the  people,  as  the  le- 
gislatuiT  within  their  dopartment,  may  consider  and  call  themselves  so. 

The  legislature  and  the  executive  are  elected  by  the  people  for  fixed  peri- 
ods, and  at  ttie  expiration  of  their  appointed  terms,  return  to  the  people,  wlio 
rechoose  them,  or  elect  otliers  in  their  place.  The  judiciaiy  is  not  elected  by 
the  people,  but  a^^inted  in  the  manner  that  they  have  provided  by  the  con- 
stitution :— ^ul  instt^d  of  a  sliort  and  fixed  term*  they  hold  their  offices  daring 
guod  behaviour,  or  until  a  certain  apfc. 

The  logts4ativo  department  are  the  most  numerous.  They  impdN^  taxes,  es- 
lahlish  all  salaries,  including  tho»e  of  the  other  departments,  and  possessing 
other  great  lowers,  are  first  in  im)¥>rtance  among  the  departments.  They 
iiKuvover  kc^p  watrh  over  them,  and  for  tlie  misdemeanors  of  one,  and  the 
iniNbcliaTiiXir  oi  the  other.  m3\  pro^ci^ute,  try,  convict,  and  remove  the  execu- 
tive and  iuJiciar}  fn^m  ofTice. 

Not  only  the  greater  power  of  the  IcgiUature,  b«it  also  the  superintendence 
aihi  ari,-aivct  contrv^l  which  they  have  over  the  other  departments,  give  tbeirr 
a  p-.v:on>ton  to  the  lugln^t  rank.  Their  intiinaio  communication  with,  and 
rv**iJeacc  among,  the  jvopU*.  al*o  inifxirt  to  this  department  great  strength, 
snd  natnniiy  onoiich  ins;Hre  tht^m  with  more  ct^fidence  in  their  own  discre- 
tion snJ  wi?*?t.m  than  i>  K*it  by  any  oihcr  department. 

Tor  :hcM'  cv^n<it;er5.:Kni*.  anJ  i.i  onier  to  pre<er»e  9  j^»  and  balance  be- 
tween iho  pvat  dopartnrnt^  of  c>^emmen;.  the  people  have  byi!rf  coostitn- 
tion.  csiaSls^hcNi  a  Vxiy  of  ina^l>ira:e«  railed  the  council  of  revisioo,aod  given 
to  them  jwer.  utk",  .r.sie  it  tlieir  duty,  10  object  tobilis  fvaidaed  by  the  le^isla- 
t«re.  :n  vK-latK  a  %m'  tie  cxxistituti^xi.  or  of  the  pitMio  pixd.  And  n.^sach  hilk 
con  bix^>ciw  9  ia*  «c!e«  repassed  :>y  tV  legblatnre,  by  twMkirds  c:  the  ircni- 
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tuiVPi^n   mill  ilnfn-s  *xf  tK**  r'onnr'il  «if  rf»v  i..ifin    nrt'*  r*f  fuliliHiicd  liv    (lii'»  m'^xv 


uu  and  in  titc  cuur^e  ul  time,  tu 

r  xecutive  uiid  |U4liciary. 

*j,  ti^  t:ut«M'  itiio  ihc  rcsuoiis  wrhich  have  produ- 

.III  the  state  Ihat  the  pn?scnt  council  of  rci-isjon 

,  the  Luuvention  having  xmamm/nijshj  vole<i  to  aholwh  iU 

•(€„  Imv^  ill  no  sort  boctj  iullncncctl  b)  any  doubt  concem- 

iiy  of  it  revUiunary  power,  but  from  the  corivic- 

i  jlonErcr  be  vested  witli  any  portion  Ibereon 

!  ,1    .  .^        v\rer  heretoforv  vt'itctJ  in  the 

ncu forth    be   transferred  la 

.1  iniicr  from  Dutchess,  while  it 

r'ise  of  the  power  by  the  execu- 

,-  :i  niMi.tniy  of  ail  the  incuibew 

!   two-thirds  as  hereto- 

iiy   bill  to  which  objcc- 


'  nt,tt  IS  urged  liiat  a  number  of  the  statfts  have  omitteil 
^s  or,  or  have  given  to  tlie  objections  of  such 
uty  of  the  whole   rnGmbLn*  mMead  of  two* 
"tlunl.  ui  LUuau  prcsc^ii,  to  rcpa*a  a  bill  to  which  objections  &hall  hare  been 
tiiadc* 

^     '    '    '    •  ^  ■  '  '  sin  the  cxccu  lire 

sing^lc  iiidiridual 

(ates,  it  miiy  bv  ufiswered,  that  a  plu- 

j  ...,  .,.H  ^  i>artial  ncg-ativc,  equivalent,  or  nearlj 

ut :  and  exarupU'*  iiug^ht  be  iiientioned  of  th**  ir- 

^Ti!4>usut,^  iu>  f.iiwrr,  ur  an  iiieillcient  one, 

:  Mature. 

<  ii  tlie  rcvifiionary  power  i% 

ftihir  to  1  (i  by  the  member  froui  iiuichoss,  is  ur[jcd  ;i5  un  aulhnri- 

^mf  n  A  to  our  iinitalion.     Hut,  vs  bai  bci't*  sug^ciitcd^  it  will  be 

1   thiii  i.i«nncrtjcut  is   not  a  larjfC  sstate^ — that   her  ciuniben  are  not 

hcT  torritory  exteniivc — that  her  ancient  rnrmnci-s  tcmaia  without 

<.  and  her  population  being'  unmixed*  i*   without  the  cuthsiou 

ion  suddfuly  ooltectcd  (votn  different  quarters  will  present. 

of  the  executive,  the  object  of  pLicin^^  the  same  in 

lightly  understood,    Tocxhibit  tljegrcutneas  *irrom- 

-   iiic  executive  can  never  be  a  motive  with  the  peoplt;  t<i 

'  ihU  department.     But  ixa  very  laige  powenar©  givm  to 

■—V  bci  us  they  have  been,  abusid— the  people  for  their 

(hat  the  poivers  placed  by  them  in  the  exwuli^x  and 

ilr .[  on,  will  vc«it  in  ilu^  •  \r*  ntive  a  power  thul  ntay 

!ot  a-iivellas  ry  and  the  executive 

:irlar  acts  of  (hi  :  i -.% 

Sie  safety  ofthc  people,  arut  ni  order  that  the  three  depart- 

'^  which   they  have  e^tabliihcd,  tmiy  be  prulrrfed  sjg-ainst 

jTs  of  liic  legislature,  that  this  power  is  proposed  to  be 

,  ^n, 

,ii  wUii  rnay  ehaneofo  b^  ijofernor,  but  tlie  people  themselves, 

jn,  interpose!  theii   authority  to  check  tlie  irre;^ularilios  of  the 

turr. 

it  be  either  rr^t^ctfuU  or  safe,  upcoi^uch  inlcrpofeition,  for  the  lefci^hi- 

-    ■  "^      '    "   fn   whirh  objection!^  «hall  have  been  made,  by  u  bdr*5 

n^  Wilt  nut  fetich   provisions  prove  inetTectuul,  and 

X  isito  contempt,  in&lcud  of  proving  a  check  uj>on 

■  lure.* 
u:  'rm  h'>cn   oflcn  If^  T^'iicw;  and  the  priiici- 
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pies,  and  exactly  the  same  provisions,  as  arc  contained  in  the  report  before  us, 
are  contained  in  the  constitution  of  the  United  States  :•— every  part  of  which 
was  fully  and  carefully  considered,  and  has  been  confirmed  and  adopted  by  every 
state  in  the  union.  Thoug^h  difficulties  occurred  in  the  first  formation  of  this 
constitution,  and  mutual  concessions  were  found  necessary,  yet  the  vesting  in 
the  person  of  the  president  the  power  to  object  to  bills,  and  requiring  the 
consent  of  two-thirds  of  the  members  of  both  bouses  of  congress  to  their  af- 
terwards becoming  laws,  was  not  matter  of  compromise,  but  was  consented  to 
with  as  little  8cni{je,  and  as  great  unanimity,  as  almost  any  other  article  of  the 
coDstituiion. 

The  a«thority  of  the  constitution  of  the  United  States,  to  which  all  the  states 
which  may  have  different  state  constitutions,  have  unanimously  consented,  out- 
weighs that  of  certain  of  tlic  states,  that,  which  from  peculiar  circumstances, 
may  have  either  omitted  or  diminished  the  revising  power.  Is  it  then  fair  to  say 
there  has  been  a  diversity  in  opinions  of  the  states,  when  in  fact  all  have  ap- 
proved of  the  provisions  of  the  report  ? 

The  example  of  the  United  States  seems  to  be  more  fit  for  our  imitation  than 
that  of  any  single  state ;  especially  of  one  limited  in  territory,  as  well  as  in 
numbers. 

The  state  of  New- York  is  already  a  great  state ;  exceeding  in  its  population 
any  other  state  in  the  union.  Its  territory  is  large  and  fertile— its  commerce 
extensive,  its  manufactures  respectable,  and  its  wealth  and  resources  not  in- 
ferior to  those  of  any  of  her  sister  states. 

If  such  be  our  condition,  and  such  the  government  which  we  require  at  this 
time,  will  not  the  future  demand  an  equally  vigorous  one  ?  Will  the  simple 
rules  that  may  be  useful  and  sufficient  in  one  neighbourhood,  be  adequate  for 
the  government  of  this  great  state,  when  it  sliall  have  arisen  to  tbat  elevation, 
to  which  it  is  advancing  with  its  mixed  population,  and  its  diversified  interests  ? 

These  are  considerations  wluch  call  for  provisions  that  shall  prove  sufiicient 
not  only  to  maintain  a  dite  balance  between  the  powers  of  the  great  depart-  . 
ments,  but  to  protect  the  people  from  their  unitc^i  usurpation. 

It  is  well  to  remember  that  we  are  called  to  act,  not  only  for  the  present 
time,  but  for  futurity,  and  that  what  is  passed,  is  in  no  other  respect  to  be  re- 
garded, than  that  our  experience  should  be  united  with  our  sober  reflections  in 
•<icbating  and  settling  the  provisions  which  arc  to  be  proposed  in  amendment  of 
the  constitution. 

Instead  of  danger  from  the  power  proposed  by  the  report  to  be  vested  in  the 
executive,  is  there  not  much  reason  to  fear,  that  the  jwwer  will  be  more  rarely 
used  than  it  ought  to  be  ? 

Mr.  Brooks.  I  do  not  rise  to  enter  into  a  discussion  of  the  subject  now 
before  the  committee.  It  lias  been  already  ably  debated ;  and  my  only  object 
is  to  give  some  explanation  of  the  vote  wliich  I  am  about  to  give.  The  honour- 
able chninnan  of  the  committee,  (Mr.  Talimadge,)  to  whom  this  subject  was  re- 
ferred, has  stated,  that  the  report  of  that  committee  was  adopted  by  them  tmani- 
«iottt/y.— That  statement  is  correct ;  so  far  as  it  relates  to  the  general  subject 
matter  of  the  report;  tlic  object  of  which  was  to  furnish  a  substitute  for  the 
Curd  article  of  the  constitution. 

As  to  the  abstract  question  of  the  extent  of  the  power  to  be  given  to  the  exe- 
cutive, the  select  committee  were  not  unanimous.  Before  1  entered  into  the 
deliberations  of  that  committee,  I  was  opposed  to  giving  to  the  executive  t!ie 
power  contemplated  in  their  report,  and  pro}>osed  an  amendment.  I  have  not 
sioce  discovered  any  gt>oil  reason  for  changing  my  opinion,  and  shall  vote  for 
the  amendment  proposed  by  the  honourable  member  from  Dutchess. 

iViR.  ToMi4i\s,  (the  President.)  He  concurred  fully,  ho  said,  in  the  pro- 
positions laid  down  bv  the  honourable  member  from  Queens.  It  was  true  that 
the  people  were  equally  represented  in  all  the  departments  of  government,  the 
legislative,  executive,  and  judicial :  and  he  concurred  also  in  tlie  propriety 
and  necessity  of  snpporting  and  maintaining  each  in  the  full,  safe,  and  inde» 
pendent  exercise  of  the  power  and  authority  delegated  to  them  respectively  by 
the  i>cople.  But,  as  to  the  means  by  which  this  was  to  be  done,  he  had  formed 
a  different  conclusion.  The  reasons,  by  which  his  mind  had  been  influenced, 
had  led  him  to  a  different  result. 
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■  ^     '        *  Mr  conAiltutlori  ?  ft  \\ 

it  ion,  thai  a  vclo»  cvi 

"  I    nc*,  was  ail 


■vn  tliu^ 


It  hliil  fun 


'.tred, 
J  in' 
1^  relict. 
iJjcre  ;  ainl  that  it  wsm 

tn  oiircouatitotion^ 


w]»  liad  not  V' 

0^  tije  ^ven^rnent  uniinr  whu^^i  they  Und   httiierto  lived.      J  lie  ConTcnUfjii^ 
Ihrrr'firn,  thought  it  pnuknt,  in  *ou4C  respect*,  to  afi^irnilatcour  new  govern-  * 
They  were*  apprch^^n^vr,  if  they  dcpa-rttd  too  urtdcly  from  «  hat 
><]  been  aiccu^tonted  la,  iwd  inlroiJuccd  akcmtionH  .ind  inoovatious 
uj  fhut  they   wooUl  Jvtann  Ihrt  jpalouHy  and  pnjudicc*  of  lurue-  who* 

»L  i^e  well  di*?p<f?sed  to  the  fraui^e  of  frcGdo/n,  and  particularly  <»otnor^ 

n»<  rty  and  influence*     A  check,  iuch  as  was  contempUtcd  by  th« 

ft;  oonimittee,  he  rousidered  tmneceB«iary.     There  can  !kj  no  use  for^4 

aiit  "'  *  •  V out  violations  of  (ho  constiliif.  ? 

for  tls  tire  sufficient.     If  laws,  eiu 

tm     Hn_      iu-jr  5"  iin  kUM'    in     Im:      »    vtvulUC     Ot     jutlicial    JopartmeillS,      aiiMtjuJ     ruj 

«Q]iCte(J,  or^uch  as  violated  any  privuti'  rit^hts,  they  would  he  void,  and  it  would  | 
be  iu  tL(.  iii.^rer  of  the  conrls  to  declare  them  so, 

'I  itution,  a<i  framed  in  1777,  had  beru  a  great  blessings  to  the  state;  ( 

tti'i  .\    it  had  prf>v'ed  sufficient  for  the  beneficial  purposes  of  jfrovern-'| 

merit.  ■-   h.'td  hecii  pmdiiaf/y  unfolded  by  experience,  .ind  a  cimn^&f 

of  circd  :  these  defects  hml  become  more  am}  more  manjresit  from  Lh&j 

cMli^ioii^  itihi  cundicts  of  party  ;  and  the  time  had  arrived  ivhen  it  nra&  ejcpc-J 
Jirnl  and  pniper  that  the  people  should  mount  their  legitimate  throne^  tike  j 
(hf  power  in  their  owa  haad^f^  and  e3Lpungo  from  llie  constitQtion  iu  impcrfcc- 1 
tions  and  impuritieit. 

Wc  have  been  frequently  and  truly  told,  that  the  departments  of  povem- 
tr\cn%  oufrht  to  he  kept  nepai'ate  ;  and,  from  the  correctness  of  this  principle,  a 
r<^r      '  '   :i^in-<>t  the  judges  beings  members  of  the  council  of  re- 

»i*  l1  ;   because,  a^  members  of  thftt  body,  they  couatititted  I 

af  ,.i>v-iii:iiur»|ar  power.     Why^  then,  transfer  this  veto  to  the  exc-j 

CTi  Is  it  not  as  dang:erous  to  blend  the  exeeiiti re  and  legislative 

hr  iv.or    iw  tf^  Licri.t  fKn  iiiMjf  jjiry  with  the  latter  ? 

I  :<nt,  as  he  beU«'ved,  to  limit  the  veto  of 

^j  ii  objectionR,     This  must  appear  ohvioUR, 

nf  "  <'j;e  of  the  constitution,  as  from  the  fact  thai  Ihc  chan- 

CtJM    .1  conslilated   members  of  that  body;  ihey  were  placed  ! 

B«iU8e  thtt  tc^rtiH  by  wliich  they  hold  their  olltces  render  them  an  iadO' 
fbfKly  :  but  moi'G  esperially,  and  principally,  on  arrount  of  their  sup- 
it^,  anvi  that  tiiey,  therefore,   would  be  most  capable  ta  , 
of  coni^titutional  objections.     Another  reavon  for  be- 
l  rnrriof  the  constitution  meant  thus  to  limit  this  power,  waa  , 

I'   had  received  from  those  who  had  been  members  of  that 
liju     A  (iiifercnt  construction  had  indeed  been  g-iren  to  this  article  of  ^ 
litttlioTi,   and   that   the  council  of  revision  had  ttte  right  to  object  to 
'    *        -'  *  ■*■■■— 1  mexpcdicnt  and  contrary  to  the  public  frood  ;  an<l 
!  h  bad  fjrovvQ  out  of  this  construction,  which  had 
,.v   [,..  .      i ...    cuuucil  had  now  in  fact  become  a  third  branch  of  j 
lej^sJature,    with  a  control  equal  to  two-thirds  of  all  the  representative 
hrlir  i :  .rtiiT  if  wav.  tl*crcfore,  that  it!i  abotition  lias  so  loudly  been  called  for. 
induct  of  that  bo*ly,  be  did  uol  mean  to  allude  to  recent  j 
I    njL'inhrrs  ;  he  had  refei'cnce  to  their  conduct  for  a, 
tC'd  himself  among  others  who  had  bilong^ed 
1 11  her  of  it  for  three  yenr*  a*  a  jud^e  of  I  be  < 
;  ivn  vt  iir^  u^  eoveMMir  of  the  9lalf?;  bo  bad  in  common  with 
in^led  pfdiiicul  curisidcrfitions  with  the  proceedings  of  that . 
f  it*     Me  was  willing  to  t^iltc  ujkjd  himself  a 
^2<>au  ef;trjl  phare  oi*  friiUy  wilUo^h*^!'^. 


d^ 


80  CONVENTION  OF 

Tills  latitude  of  construction  having  been  given  to  this  poircr,  it  oariy  began 
to  mingle  with  the  political  concerns  of  the  state.  There  has  been  no  instance 
in  thirty  years  past,  where  party  has  made  its  appearance  in  the  two  houses  of 
the  legislature,  but  what  it  has  also  beeq  seen  in  the  council  of  revision. 

The  first  instance  he  should  notice,  where  devotion  to  party  had  marked  the 
conduct  of  that  body,  was  in  relation  to  a  law  for  taking  a  census  of  the  people 
of  this  state ;  it  was  many  years  since,  but  he  did  not  recollect  precisely  bow 
long.  A  majority  of  the  people  of  the  western  district  were  at  that  time  in  fa- 
vour of  the  then  dominant  party;  its  population  had  increased  infinitely  more 
rapidly  than  in  the  old  parts  of  the  state.  The  party  in  power  not  deeming 
themselves  perfectly  safe,  was  desirous  of  strengthening  their  intc>€»t  by  in- 
creasing the  representation  from  that  district ;  and  this  could  only  be  done  by 
having  a  census  first  taken  on  which  to  make  a  new  apportioimient.  The  con- 
stitution provides  that  a  census  shall  be  taken  once  in  seven  years  ;  this  peri- 
od of  time  had  not  elapsed  since  the  last  census ;  and  the  question  arose  whether 
a  new  census  could  be  taken  before  the  termination  of  tbc  seven  years ;  the  le- 
gislature passed  a  bill  dilrcting  the  census  to  be 'taken,  and  the  council  of  revi- 
sion, when  called  upon  to  revise  this  bill,  said  that  the  constitution  made  it  im- 
perative to  take  a  census  once  in  seven  years,  but  did  not  prohibit  its  being  tu- 
k«n  oftcner ;  but  thai  the  legislaturt  might,  if  they  thought  propery  direct  it  to  be 
taken  n^cry  year,  at  any  periods  within  that  time. 

That  article  of  the  constitution  wi\ich  provides  for  the  election  and  distribu- 
tion of  senators,  empowers  the  legislature  from  time  to  time  to  divide  the  state 
into  such  otlier  districts  and  counties,  as  they  should  deem  proper,  and  accord- 
ingly, for  many  years  afterwards,  and  subsequent  to  the  amendments  of  1801, 
the  legislature,  without  objections  on  the  part  of  the  council  of  revision,  did 
alter  the  districts  and  counties  from  time  to  tin>e,  without  reference  to  the  pe- 
riods of  taking  a  census.  But,  on  a  subsequent  occasion,  and  he  believed  in 
1809  or  10,  it  was  proposed  to  alter  the  bounds  of  the  four  great  districts,  or 
some  of  them ;  and  although  it  had  before  been  conceded  in  practice,  that 
these  districts  might  be  altered  at  any  time,  and  did  not  depend  on  the  taking  or 
not  taking  a  census,  yet  because  the  alteration  then  contemplated,  excited  high 
party  feelings,  and  was  supposed  to  operate  against  the  interest  of  the  party  to 
which  a  majority  of  tlie  council  of  revision  were  attached,  they  returned  that 
bill  with  the  objection  thai  no  alteration  could  be  made  at  any  other  time  than 
immediately  on  the  return  of  a  census. 

t^ut  another  and  more  alarming  instance  of  encroachment  on  the  part  of 
this  body,  (the  council  of  revision)  was  in  1812.  The  legislature  passed  a  law 
providing  for  the  payment  of  the  two  additional  judges  of  the  supreme  court,  if 
the  excutive  and  council  of  appointment  should  appoint  them.  The  council 
of  revision  objected  to  the  bill.  The  objections  tlicy  icturncd,  were  read  by 
Mr.  T.  and  are  as  follows  : 

Recatise  the  constitu'ion  having  recngnizrd  tlie  supreme  court,  in  Its  organiza- 
tion And  powers,  as  existing  under  the  colonial  government,  derived  from  those <if 
the  F^iiicliHh  common  law  courts  of  king's  bench,  common  pleas  ami  exchequer,  in 
none  of  which  courls.  colonial  or  English,  have  the  number  of  judges  at  one  time 
exceeded /ve,  has  thus  imperatively  fixed  the  number  aa  the  common  law  maxi- 
mum s  incapable  of  being  exceedeil  but  by  an  express  act  of  the  legislature,  in 
conform  ty  to  the  declaration  of  the  constitulion,  that  such  parts  of  ihc  common 
law  of  England  as  compo<»ed  part  of  ihe  law  of  the  colony,  should  bo  and  con- 
tinue tijc  law  of  the  land ;  subject  to  such  alterations  and  provisions  as  ihc  legis- 
lature of  this  Ktatc  should  from  time  to  time  make  concerning  the  same. 

liV  this  they  in  fact  assumed  upon  themselves  the  right  to  control  both  the  ap- 
pointing and  legislative  powers.  The  execution  of  the  laws  was  entrusted  to 
the  executive,  to  whom,  subject  to  the  veto  of  a  council  of  revision,  and  the 
refusal  of  tiie  legislature  to  appropriate  the  pay  of  juJges,  it  appropriately  be- 
longed. But  the  chancellor  ami  jttdgcs  in  the  council  of  revision,  as  appears 
by  the  objection  and  the  vote  u}H)n  it,  were  dotenniued  to  arrest  the  constito- 
tional  authority  of  all  tlie  other  branches  of  the  government,  and  thus  in  effect 
to  aid  to  th'vr  po^.?rs.  already  enormous  hy  latitude  of  coustruction,  the  i 
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fl4<litton!>  '■•  »'To.  <T*'  *»'#'  ^  "tijrc  mo  court  tben  contemplated.     The  ap 
oflhes*  Iv  urg'cd  for  tlic  purpose  of  acquiring  a  tQUJori 

fbiit  bod,  :.j- J,.:.  Lu  ;.it_  ,  .uly  in  power*  and  Air  the  special  purpose  oFpr 
tngf  th«  passage  of  a  particular  law  incurporating-  a  bank  in  New- York.  Hi 
feared^  at  the  ume»  that  anie-asurcof  thiskiiid  would  prove  fatal  to  the  best  ia 
terofrls  of  the  state,  by  increasing  the  Qumber  of  jutiges  for  tcmporar)'  aod  pai* 
ty  purposes;  and,  tlierefore*  determined  to  risk  the  consequences,  as  rcg^irdc 
bimscir,  and  to  prevent  tJie  adoption  of  that  measure  ;  and  it  was  f»artly  to  ar 
rest  this  scheme,  that  he  took  upon  himself  all  the  resjjonsibibty,  and  subject 
Kim»clf  to  all  the  odium  that  might  follow  a  .%tcp  calculated  to  excite  so  inucl 
feeling  and  reseotraenL,  as  a  proror-' tion  of  the  Legislature* 

f  Ic  was  not,  he  said^  opposed  to  a  negative  on  legislation,  but  could  not  oou 
Rent  to  place  it  in  the  handi  of  the  governor  alone.  Ifotbcr  men  could  be  i 
Bocrated  with  bim^  witli  a  ntablo  tenure  of  othcc,  respectable  for  talents  and  i 
formation ;  and  who  were  not  bable  to  the  same  objection  as  were  the  pre&eo 
coDstilucnt  members  of  the  couuciiof  revision,  he  should  bo  decidedly  in  f* 
vdarof  such  ancg-^ilive.  The  opinion  of  Mr.  Jeirenon>  which  had  been  re;i 
from  his  Notes  on  Virginia^  sofarfrom  sustaining  tht*  f*-*  nfhinfit  fn  i\i**  mfor 
once  they  have  drawn  from  il  m  favour  of  clothing  a  ;-  i  Ua 

power,  wuM  in  corroboration  of  vesting  this  power  in  ;  :      .  n  th^ 

governor  should  preside  with  learned,  permanent,  and  mdependent  characlen 
associated  with  him.  It  was  not  proper  to  confide  it  to  the  governor  alone^  i 
cause  be  might  not  always  be  a  professional  man,  or  acquainted  with  the  ia^ 
terprelation  and  construction  of  statutes,  treaties,  or  constitutions,  and  then 
toro  not  the  most  competent  to  judge  whether  bills  did  or  did  Qot  mfnugtf 
tiic  constitution  1  or  cardinal  principles  of  government* 

It  is  said  that  legislative  bodies  ai^  liable  to  act  hastily  and  un:: 
Why  moro  precipitate  than  the  governor  ^  Senators  arc  elected  for  f 
und  the  governor  for  three  only*  and  a  committee  have  already  a^porttnt  in  i.^*« 
vour  of  even  a  less  term.  Has  a  governor,  as  such,  marc  wisdom  tlian  hi 
irould  have  as  a  senator?  It  appears  by  the  statement  made  by  the  bonourabli 
-member  from  Oneida,  that  tlic  governor,  fortified  by  Ll)c  wisdom  of  the  wholi 
judiciary,  lia$  made  more  hasty  and  unadvised  objections  iu  pnvf">i-t'ork  to  thu 
number  of  bilk  objected  to,  than  have  the  legislature  passed  uj<  lb  i 

proportion  to  the  num}>er  they  have  passed.     A  man'^  sense  au^      '      ^enc< 
did  ftot  depend  upon  the  title  or  dignity  of  office,  and  he  could  not  be  supp 
fnore  iikely  to  act  hastily  and  unadvif^odly  in  one  oOicc  than  another* 

The  coodnot  of  men  depends  upon  their  heads  and  hearts,  not  their  stations  ] 
if  the  lormer  be  correct,  the  people  have  nothing  to  apprehend  from  them  til 
any  station ;  but  if  these  be  bad,  the  people  have  every  thing  to  fcnr  from  then 
in  every  office.  He  could  not  see  the  argument  drawn  from  the  precedent  in  th 
United  Htates^  constitution,  to  the  same  light  wtth  the  gentleman  from  QureniJ 
That  was  a  constitution  which  had  grown  out  of  ii  compromise  of  coulTicting  iuJ 
tcrcsti,  andtherefopp  it  onjjM  not  to  be  considered  tliar  its  provi'siuus  Wert  all 
such  as  commanded  the  absent  and  approbation  of  all.   Would  several  pntvision 
of  that  instnunenl  have  been   iiicor|x»rated,  had  New- York  alone  been  repr 
scntcd  in  that  Convention  ?    Certainly  not.     Besides,  tlje  con'*tilulions  of  tliCj 
states  then  repn^cntrd^  had  been  formed  at   the   moment   of  crncrging 
colonization  to  au  arbitrary  ^ovenxment,  and  which  had  therefore  gcnfl 
incorporated  ibii  feature  in  their  state  constitMtions  ;  and  it  was  natural^^ 
with  no  other  examples  or  experience  before  them,  they  should  make  th<>  con 
Atitution  of  the  union  comport   in  this  respect  trith  their  own  stale  cuiifitttu^ 

tiotit. 

Mr.  Va^t  YccmrcM*    Tl^e  iojuriotis  deduction  agfunst  the  coiitictl  af  refm 

Ritm»  which  has  been  drtwn  by  some  gentlemen  from  the   unanimity  of  tb*' 

Convention  in  favotjr  of  tike  resolution  for  it*  ubohtion,  seoms  to  render  it 

uhodo  not  iti4cnt  to  fhat  doduciion,  to  state  tU*\  rTHhom 

I  ihercforc  briefly  give  my  explanation  on  tl»e  subject* 

''  '        ; I  from  motives  *  '  '  '    i 

m*  of  an  unpl  I| 
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•     Mic  f line tiotiaries  from  jni|wflaDt  duties  oa  the 

jiuMoii  bccnu^e  [  disapprorcd nf  the  judiciarr  being: 

■'-  i^-ricd  lotlie  counciL     On  ihpcontniry,  1  coQsider  it 

J  I.  i.rjri  t^i  nivp  to  the  qu;ili*'t"l  nf^.rr-,>;v>*   on  I  he  law- 

1  ilunu     Tlii  lifiedbyour 

L  i     .:!!^,      :  V  le  consiitulju!.,         l^  ^_j 1 1cm an  from 

•  has  cloarljr  shoirii.  Nay,  the  legislature,  by  an  ulmost 
^i  ,  I  c  in  (be  objections  of  the  council,  has  rccog^nizrd  Ibe  wis- 
diMO  ui  iu  |>tt>ceediog«. — For,  of  one  hundred  and  i*rcnty-eig-ht  cilscs  in  which 
bills  hAve  been  objected  to,  there  arc  only  seventeen  in  which  the  objections 
did  not  prevail. 

My  only  reason  for  ag^reeing  to  aboU&h  tha  counciU  ii  because  the  iirni  and 
Ti  i  fonnance  of  its  duties,  on  nome  occasions,  hat  produced  great  party 

^  !^.  and  much  ctamoura^iruit  the  judictar)''.  Such  clamour,  ^tipiulat- 

•  ;  '  '  '  '  ins  of  a  powerful  parly,  may,  in  a  degree,  impair 
On  f  1  the  rectitude  and  impartiality  of  the  judiciary. 
l\tty  sjj*iui-j  uiu  nuci)  vrrv  soon  to  subside  in  this  wtalt — There  appears^ 
tLerefarc,  to  be  no  other  course  for  preserving  entire  confidence  in  the  judi- 

»ii^n  to  remove  from  it  the  duties  of  Uie  council.     This  impression  has 

f  I  vote  in  favour  of  the  resolution  for  its  aboUliun.     But  when  that  re* 

\  :i*    unanimously  adopted,  I   did  believe,  that  the  ori^ganizatioo  and 

pnjceciliugn  ^f  the  eouTicil  had  no  connection  with  the  Mibstitute  reported  by 

tliG  select  committee  for  I  he  third  article  of  the  constitution,  or  irith  the  modi- 

ntiott  of  thai  Kub&titiite  moved  by  the^otleman  from  Dutcbeu  (Mr.  Living- 

If  seems,  however,  th^i  other  gentlemen  think  differently  ;  for  the  wisdom 
of  iu  oriramzatioD.  and  the  merits  of  it!d  proceedings  have  occupied  much  of 
t*!  ■  ^ittecdttrin«:  the  present  discussion.    It  will,  therefore,  not 

i  Id  me,  to  notice  some  of  the   remarks  which  have  been 

ijti  Otsego  (Mr-  Van  Duren,)  considers  the  organization  of 
ii.c  cjiiiM.  H  i-T+jr...i^wjable,  because  the  judiciary  is  independent  of  the  people* 
The  force  of  this  objctlion,  I  must  confess,  does  not  strike  my  mind.  It  ap- 
p#":ir^  ifi  tnn  il.af  (ho  » ntl*' fir udeDCC  of  the  judiciary  gives  to  the  restraining  pow- 
I  ,   and  irregular  legislation,  its  grealcHl  energy  :  and 

r  ion,  tnlelligctire,  and  weight  of  character  appertain- 

;  >  Uic  judiciary,  combine  public  security  with  energy  in  the  council. 
I  egputleman  from  Rithmund  (Mr,  Tompkins,)  seems  to  admit,  that  hcre- 
Uiiotc^  when  the  state  was  in  a  great  degree  exempt  from  the  violent  agitations 
^roiiiicrd  by  the  ardent  colh'iiion  of  political  particj^,  the  operations  of  the  coun- 
eil  wcrcsalutar) — but  he  alleges  that  during  many  years  last  past,  its  proceed- 
ings liaveHometimes  b#***n  dir*»rtf'H  lo  subsene  party  purposes  ;  and  he  has  ad- 
ded tli.  :(  the  council. 

Th-  1  I«h1,  not  so  much  at  the  wisdom  of  the 

organ>/;»uu!i  oi  \ur  rrmucii,  ns  :ii  ute  inriividuals  who  composed  it— for  the  gen* 
Ikman  should  rt-'member,  that  it  is  not  the  fault  of  the  constitution,  if  public 

f* '■ — -K    -■        -":i-;r"rr.     It  is  to  l>e  feared  that  I  he  baneful  influence 

M  r  nlly  been  felt  in  every  department  of  the  go- 

.;,  .  .^.;,^  .^  ,.nj  gentlemfin  from  Dutchess  (Mr.   Livingston,} 

.  il,  for  he  scrms  to  hail  it^  existence  as  the  genius  of  republicanism. 

!  ..  njn>rM.i?t»  that  when  party  jealousy  was  wide  awake,  and  the  ex- 

vtt   f^^vcT  by    the  council,   created  obstructions  to  party 

I      <  lie  purity  of  the  motivesofils  members,  (who  are  men  of 

iLli  ourselves,)  ishould   he  susf>ecteil  by  the  supporters  of  fuch 

I     I  I       a rcs^for  jealousy  nalttmlty  bcgeU  suspicion,  and  s»s|ucion  in- 

-  Iho  miud  lo  the  belief  of  what  we  sus|>cct.     Hut  is  such  a  belief  evi' 

*     fiufH  it  pmve  that  any  member  of  the  council  has  ever  been  inducn- 

uhen  performing  his  duty  in  that  department?     The  ob- 

oil,  and  tlie  reason:!  assigned  to  support   them   in   eirery 

ora  ;  audio  the  record  nc  should  look  fw  the  evidence  by 

■  rs  are  to  be  jtidgod. 
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Tlic  charge  of  usuq)ntiun  made  by  the  gentleman  from  nichmoruK  (Mr, 
Tompkins,)  rests  upon  an  assertion,  that  the  objecting  power  of  the  conncilis 
limited  by  the  constitution,  to  bills  inconsistent  with  the  spirit  of  that  instni- 
meut.  If  lie  be  incorrect  in  his  opinion  on  that  point,  his  charge  of  usurpation 
is  manifestly  anfoundetl.  What  is  the  language  of  the  constitution  (in  this  sub- 
ject. "  Whereas  laws,  inctmsislmt  with  the  tpiril  o/thU  constitution^  or  irith  the 
•public  e:oods  may  he  hwitibjand  imadrise^Ili/ pasted:  Beit  ordained^  That  the  go- 
vernor for  tlie  time  brinp^,  the  chancellor,  and  the  judges  of  the  suprnnic  court, 
&c."  Docs  not  tliis  language  extend  the  objecting  power  of  the  council  Vj 
bills  which  may  be  deemed  inconsistent  with  the  public  good,  as  well  as  to  bills 
inconsistent  with  the  spirit  of  the  constitution  ^ 

Again.  What  has  been  the  prartioal  construction  of  the  ronstitulion  fiom 
the  time  it  went  into  operation  down  to  tlie  present  day  ?  The  gonllcman  fpon\ 
Oneida.  (Mr.  Piatt,)  has  shewn,  tlwit  the  council  has  uniformly  applied  its  ob- 
jecting poivers  to  both  description  of  bills.  Was  this  an  usurpation  ?  Is  nut 
usurpation,  by  any  of  our  public  functionaries,  an  otTonce  of  a  high  and  alarm- 
ing nature?  Whore  were  our  patriots  and  sages  of  the  revolution,  when  this 
daring  usurpation  commenced  ?  Were  they  absent,  or  asleep  at  their  ^Kists  ?  >iay, 
where  have  the  champions  of  the  constitution,  the  faithful  watchmen  of  tiie  ma- 
jesty of  the  people,  been,  during  its  continuance  ever  since  ?  Were  they,  too, 
absent,  or  aslec]>  at  their  posts,  tliat  the  flagitious  usurpers  havtj  not  been  brought 
to  condign  punishment  ?  The  simple  tnith  is,  that  this  complaint  of  usurpation, 
if  well  founded,  would  ca.^t  an  indelible  reproach  upon  our  wisest  and  best  mou, 
as  well  as  on  our  most  clamourous  patriots,  for  remissiic-js — r»ir  Uiv.\c  and  .st:r- 
vile  acquiescence  in  a  system  of  profligate  usurj)ation.  U  any  gt?:Ul(;man,  who 
hears  mc,  willing  to  take  sucli  a  rejirfnicli  upon  himself? 

1  will  now  pass  on,  to  oiler  a  few  remarks  upon  the  proposition  reported  hy 
the  select  committee,  and  the  amendfnent  of  the  gentleman  fmm  Dutchess, 
which  arc  the  proper  subjects  of  discussion.  The  merits,  of  both  the  proposition 
and  amendment,  have  been  so  fully  developed,  that  I  shall  content  myself  witli 
stating  conci«<ely,  my  reasons  for  pivferriiig  tiie  former. 

It  seems  to  bo  agreed,  on  all  sides,  that  it  is  wise  to  place  a  qualified  negative 
en  the  legislative  power,  somewhere. — The  select  roinniittee  propose  to  .5»-ive  it 
to  the  executive  solely,  in  the  same  manner  that  it  now  resi<!es  in  the  c.Minril 
of  revision.  ThcameTidmcnt  offered,  pn)poses  It)  give  a  majority  of  the  mem- 
I)ers,  elected  to  each  i>ranrii  of  the  Itpfi^l.iture,  the  ppwcr  of  passing  a  I)ill,  any 
objectiims  m;ule  thereto uoLwilliLtandiiipr. 

1  do  not  agree  to  the  amendment :  br^cnuse,  1st.  The  object  inn:  ]'ower  v.  Ill 
be  materially  weakened  by  vesting  it  in  the  exe<*utive  alone,  nnd  the  aiiiond- 
mentwill  enleeble  it  still  m:)re.  For  it  is  not  probable,  that  when  a  m:ijority 
of  both  legislative  bi-anehes  have  passed  a  favourite  hill,  thoy  will  perniil.  it  to 
he  defeated  by  the  single  negative  of  the  exeentive.  '2d.  In  ease  any  eonsider- 
:»ble  number  of  memhcTs  slnaild  be  uh'if'iit  when  a  bill  is  relurneil  with  oliji-e- 
tious,  it  may  !»ot  be  pmrlicahle,  at  all  times,  to  obtain  a  constitutional  decision 
upon  the  objection'*,  without  some  delav  and  iriftonvenience. 

Having  declareil  my*4elf  in  favour  of  the  proposition  reported  by  the  select 
committee,  it  bcii«)vfsme  to  n»ply  to  some  of  the  objections  w*hich  have  been 
urgeil  ngain3t  it. 

The  gentleman  from  Tlichmond  =say.'?,  that  th(»  judiciary  pos.re;^s  competent 
power  to  set  aside  uneonvtitutirmal  laws,  and  that  he  is  willing  to  repose  himself 
«m  that  pDwer  for  siifety.  I>ut  he  seems  to  have  forgtjttcn  that  the  judicial  potv- 
<*r  ojH-mtes  correctively,  and  cannot  be  calleil  into  exercise  until  a  law  is  in 
operation — until  wrongs  have  been  eonunitted  uii.ler  it,  and  the  sullerer  presents 
his  case  in  due  form  t<»  a  judicial  tribunal  tor  decision,  and  that  in  the  mean 
time,  great  rniseliiofs  may  n  suit  from  the  operation  of  unconstitutional  laws. 

Again.  The  judicial  power  cannot  reach  the  evils  of  hasty,  unadvised,  an:l 
p'^rnicious  laws,  which  do  not  coiillict  with  the  letter  or  obvious  spirit  of  the 
roiettitution.  The  pro|>oiition  of  the  select  eommittee  <Teates  a  prcvi.ntive 
powei- against  the  pa'*.>uge  of  such  Iimvs,  wliich  includes  uncon-ftiliit.iorial  law  i 
also.     Is   tiiis  not  desirable?    Is  it  not  wise  to  provide  a  re?»son;iMe   gnar.l 
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HAfAinst  the  passage  of  unwholesome  laws  of  every  dcjicription  ?  Is  it  a  sound 
objection  to  such  a  f^ard,  that  the  judiciary  has  corn{>ctent  power  to  arrest 
eventually  tiic  operation  of  an  unconstitutional  law  ?  I  apprehend  not. 

The  gentleman  froin  Richmond  supposes  that  (he  wisdom  and  virtue  of  (lie  two 
houses  of  tiie  leg^itilature,  elected  as  the  inembci-s  are,  by  diifercnt  classes  of 
electors,  aflbrds  adequate  security  for  deliberate,  and  wholesome,  and  wise  le- 
«ri»la(ioH.  If  his  supposition  1)C  correct,  the  additional  security  of  a  qualiiicfl 
neg-uiive,  vested  in  the  executive,  cannot  operate  injuriously — For  the  wisdom 
and  virtue  of  the  Ic<rislaturc  will  not  be  impaired  by  requiring  it  to  re-examine 
any  bills  which  it  ii<is  passed,  with  tlie  aid  of  the  additional  lights  which  the 
«ibjections  of  the  executive  may  furni&h. 

Again.  C'an  any  gentleman  determine  how  long  the  present  diiitinclion,  as 
to  the  qualifjrations  of  electors,  will  be  preservo<l  ?  Should  that  distinction  be 
done  away,  the  argument  derived  from  it  will  fall  to  the  ground. 

It  is  furtlicr  objected,  that  the  qualified  negative  of  the  executive  may  de- 
ieut  the  passage  of  salutary  laws.  1  conceive,  sir,  that  the  power  of  doing 
rtKxl  includes  the  power  to  do  evil.  Tlie  validity  of  tlic  objection  depends 
therefore  ou  the  probability  of  danger  that  the  power  will  be  abused— *ls  tltero 
r^ood  ground  to  apprehend  that  the  executive  will  abuse  the  objecting  power  ? 
Tlie  oppoRcrs  of  this  proposition  tell  us,  that  full  confidence  may  be  reposed 
in  the  wisdom  and  virtue  of  the  legislature,  because  the  members  depend  on 
(he  w  ill  of  the  people  for  their  seats.  And  is  not  the  executive  chosen  by,  and 
therefore  equally  responsible  to,  the  people  ?  Does  (he  theory y  or  practical 
Qpoi*n(ion  of  our  government,  justify  a  belief,  that  the  people  have  less  regard 
Ui  wisdom  and  virtue  in  the  choice  of  their  chief  magistrate,  than  in  the  selec- 
tion lyf  their  senators  and  members  of  assembly  ?  Surely  not.  Then  let  mo 
ask  whether  it  is  a  reasonable  presumption,  that  tlie  collective  wisdom  and 
virtue  of  the  legislature  will  be  diminished,  by  adding  to  it  the  wisdom  and 
rirtiie  of  the  executive  in  the  mode  proposed,  and  for  the  purpose  contempla- 
ted by  the  select  committee  ?  It  seems  to  me  that  the  reasoning  of  gcntlemea 
against  the  proposition,  is  jialpably  fallacious  and  incongruous.  The  only  solid 
nbjection,  in  my  opinion,  to  placing  tlie  objecting  power  in  the  executive,  is, 
iliat  it  will  not  be  exercised  so  often,  nor  with  so  much  firmness  and  effect,  as 
iho  public  good  may  require.^ 

Again.  If  the  sense  of  the  people  on  this  subject  is  to  be  regarded^  we  have 
their  sense  in  favour  of  a  qualified  negative  explicilly  declared  in  the  Convention 
'}(  im,  and  virtually  reiterated  in  the  Convention  of  1001,  by  adherin*^  to  the 
third  artiole  of  the  constitution,  by  which  the  council  of  revision  was  instituted. 
-\ay,  we  have  Uie  testimony  of  the  United  States,  in  favour  of  the  proposition 
of  the  select  committee,  corroborated  by  liie  separate  and  concurring  tesiimo- 
Tiv  of  many  individual  states,  and  by  the  approbation  of  the  mobt  enlightened 
km  I  distinguished  statesmen  tliroughout  the  union. 

Bill  1  will  not  trespass  longer  upon  the  indulgence  of  the  committee.  I  give 
r.  decided  preference  to  the  proposition  of  the  select  committee,  and  therefore 
•^hail  vote  against  the  amendment  offered  by  the  gentleman  from  Dutchess.^ 

(iF.v.  Tallmadgk  rose  to  explain.     lie  said,  when  the  gentleman  from  Ol- 

tc^it  (Mr.  Van  Bureii)  had  the  tloor,  he  did  not  correct  an  error  into  which  he 

■lul  tullen,  because  he  expected  to  leply.     The  gentleman  from  Kichmond 

Mr.  Tompkins)  having  fallen  into  the  same  error,  it  hecaino  his  duty  now  to 

explain. 

-Mr.  T.  said  it  was  imputed  to  him,  that  he  had  declared  that  the  select  roin- 
r.ji'toe  had  made  llioir  report  to  separate  the  judiciary  from  the  council  of  re- 
M-ion,  upon  grounds  of  kindness  to  the  judges,  and  a  belief  of  the  uniform  cor- 
Tclness  of  the  cotiductof  tliose  men.  He  said  he  had  made  no  .such  dcclara- 
U')\\.  It  would  hv  roincmberrd,  that  tb.f^  gontlornan  from  Delaware  (Mr.  lioot) 
hail  <Ieciarr;i  on  the  floor,  that  the  rcjMut  to  st:};aratc  the  judgt^s  had  been  made 
hy  tliC  rotnniittre,  upon  \hv  ^'■nnnidof  t!ie  r.jalrondnct  of  the  inil'r«.s,  and  (Iits 
■i't  vKlium  which  had  ailafhcd  to  their  rliancters.  I  In  couIJ  not,  us  clt;iirfnan, 
ndrriit.  by  his  silr ficc,  surh  motives  to  be  attributed  to  the  <'oirifnitl»^<*,  or  to  him- 
•Ai.  In  reply  to  the  charge  of  eorrupiion  in  the  judc,".-,  he  did  deri:ue,  tliat 
fii)  s^irl^  ro:i«:ideration  inlhienccd  tlie  committee — t'iattlity  had  hein  in!hi<  ni-c-d 
'r\  *\iv  great  and  known  priiiriples  of  «;-ovornii^cr\',  U)  jjiovWc  a  so\)*vv"\\!\ov\  o"i 
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the  judiciary  and  le^blative  powers.  He  had  expressly  discla 
sioii  to  regard  to  the  tndividiial!i*  He  had  declared  that  it  was  ia 
no  **  iDScription^*  cither  npotx  the  living-  or  the  dead — zod  then,  afidupmntifi^ 
out  tlic  benefits  rcsuhing  from  the  separation^  he  had  said  it  would  serve  1o  dii 
connect  I  lie  judges  from  politics — slielter  them  from  imputations,  aiid  be  a  klmi^ 
pcfes  to  tliem.  In  the  performance  of  hh  duties  in  tliis  Convention,  he  nUoah 
not  allow  his  opinions  of  men,  or  the  virtues  or  vices  of  any  incumbent  of  ofiicf 
to  influence  lus  course.  He  felt  that  he  was  called  to  leg-i^late  on  ^reat  priuc 
ples^  fur  tlic  good  of  ouniclves  and  for  posterity,  and  not  with  regard  to  iodividn 
si  ciu^s*     He  thought  he  had  before  been  .'tuOiciently  enpliciL 

Mr.  Raucliff  hud  hoped  t^iat  the  report  of  the  committee  would  have  1 
adopted  with  the  same  unanimity  with  which  tlie  resolution  for  abolishing^  tli 
third  jurticle  of  tlie  constitution  had  been  passed  on  Tuesday,     But  there  w 
DOW,  he  perceived,  little  hope  of  it.     From  the  turn  the  di^cusaion  had  take 
he  thought  further  examination  necestarj^ — ^particularly  with  regard  to  the  pr 
cedents  which  had  been  cited  from  other  stales.     He  moved,  therefore, 
the  committee  rise  and  report. 

The  motion  prevailed,  and  the  CoDVcntioii  odjourmML 


FRIDAY,  SEPTEMBER  T,  1021* 

The  se»<it>Q  wa?  opened  by  prayer  by  the  Rev,  Mr.  Ma^jr,  The  Preside 
fook  the  chair  at  11  o'clock,  when  the  minutes  of  yesterday  were  read  aa 
approved. 

Ma.  S»ei.T»ON,  from  the  Commilteie  who  were  directed  to  enquire  win 
any.  and  if  any,  what  alterations  arc  necessary  to  he  made  in  that  part  of  1 
coDstitutioo  of  Lhi:!>  state  which  relates  to  the  executive  department,  reporto 

That  the  following  nme ndments  oug-ht  to  be  made  and  substituted,  instead  i 
the  iriJi,  18th,  and  if)  h  articles  of  said  const itution. 

And  this  Gouvcntitm  doib  furibcr,  in  the  name  and  by  the  ffulhoriiy  of  the  | 
pic  of  tins  state,  onlaiti,  dctrrmiitc,  and  declare,  lluit  the  supreme  executive  t>ow| 
and  authority  of  tljis  st^tc,  shall  be  vested  in  a  govcruur,  aiul  that  statedly  on 
in  ercry  two3'ears,  nnd  ;is  i»ftcn  as  the  -teat  of  pnTrnmeiit  shall  brcomc  V3CJtnt|| 
irccUoldcr*  who  shall  have  been  fbiirtccn  year*  previous  to  hU  clectirm,  a  citizen f 
the  LTniied  States,  and  v^ho  sluill  have  renided  in  this  state  live  yeai^s  next  and  ill 
fned lately  prcccdinij  his  election,  unless  he  f-hall  l*.ivc  been  absrut  on  public  biu 
ncsii  of  ttio  United  Siaics,  or  of  ihjs  atsUc,  and  wIk)  sludl  have  attained  the  a|;e  i 
Ihiity-fivc  years,  shall  be  by  ballat  elcried  p:ovrrnnr  hy  the  electors  qimlihctl 
Vote  for  the  most  uumcrous  branch  of  the  Icglibturej  which  election  Khali  aKvs| 
be  held  at  the  irmcs  and  places  of  chf»osjng'  ref»rcseniatires  in  assembly  for  c*q' 
rcipcctive  couniy ;  and  the  periQU  h:tvin|^  the  j;rcatcst  number  of  voles  mithin  ll 
stale,  >hill  be  governor  llitreof,  who  ihall  be  eligible  to  said  office  not  excccdir 
cijfht  years  out  of  ten. 

That  the  gu%*ernor  shsU  conlinue  m  o{f»ce  two  y^ars  i  ond  shall  by  virtue  oC  1 
ofjirc  be  jreneral  and  commander  In  chitf  of  all  the  mllitU,  ami  n<lmlr3l  of  tli 
uavy  of  lli»»  sinlc  ;  thai  he  sh^ll  have  p«j\ver  to  convene  the  «ienutc  and  a^^embW 
©n  ettr^jordinary  occasmis ;  to  proroj^^ue  tliem  from  lime  to  time,  provjdeil  mic^ 

Storog'ftium  ishall  not  exceetl  siAty  tbys  in  ihc  space  of  any  one  )rar  i  and  at  W 
iaereiion  to  grant  repnevc-««  and  pardons  to  persons  convicted  of  crimes,  nllij 
Ihiu  treason  or  murder,  or  crimes  ptimshable  wiih  death  ;  in  which  he  may  ^ 
jicnd  the  excctrtionof  the  ^sentence,  untd  U  shall  be  rcportetl  to  the  leri^littirrl 
ili^ir  subsequent  mcctirij^*  and  they  shall  cither  pardon  cfr  dirrct  thr  v 
Itic  ei'UTunal,  or  f  rant  a  lurihcr  repr tcve.  Ami  it  shall  be  the  da'y  of  t 
to  report  aufiually  to  the  Icgtshture  the  names  of  the  perumi  partii^nc< 
critm-s,  the  time  when  convicted,  before  what  cotiri,  and  ihr  rcasotts  for  grantll 
such  pardon. 

That  it  *<hall  be  the  duty  of  the  governor  lo  inform  the  Icf^Wl.iltrre  at  every  '< 
»ion,  of  the  cotulition  of  the  state,  s^  far  as  may  respect  his  drparfment  \  lo  rcc 
mend  such  matters  to  their  consideration  as  shall  appear  to  Itim  to  concern  Its  | 
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if 


Ik  tlMhll  km^t  been  elected* 


ospenty  j  to  corrc  r   ; .'       Ti  the  ffovernmenl  of  other  , 
f*  J  lu  ir»us;*ct  ;i !  >  busincis  with  the  ofRcer* 

,tary  I  to  tnltc  cnrfi  uiai  ihe  Uwf  are  faithfully  «te* 
ty;  and  to  expedite  alt  sucU  mcuures  sa  m^^y'be  rt*  J 

4t  jtited  ftcr'iods,  receive  for  hi»  service*  a  compen«ai»  > 
:  incrcii&cd  nor  dimmUhed  during  the  term  for  wbicli  < 


ri  having*  been  read, 

I  of  Mr*  Shkldo.-^i,  it  iras  committed  to  a  coounktee of  the  irhoIe#,f 
tci  10  oe  printed. 

i  1  IK ,  from  the  committee  on  tlie  rules  and  orders  of  the  Cooreoboo^  1 
leponcti  tine  or  twt>  amendineots ;  which  haviog*  be^ii  expJaiDad  by  Mr.  Speii*  j 
cer,  frerc^  vu  motioQ  of  Gen*  Rootr  ordered  to  lie  od  the  table, 

THE  COUNCIL  OF  REVISION. 

fctln  HiLiuun  oi  Mr*  Tall Sf-i doe,  the  Convention  a^La  rC8ol?ed  itself  lolo  ^i 
littee  of  the  whole,  oa  the  uniinisbed  bu^tnest  of  ycatcrday — Mr«    SheU 
rhair. 
«  t  uR  Kent.     1  da  oot  ri^e  to  take  any  further  part  in  the  debate  ( 

tht  I  !iow  before  Ibc  coiiiiuiltee.     I  have  already  expres»ed  my  opinio 

in  I  the  ameodmeDt  asorigmaJty  reported,  aod  I  do  not  apprebeod  itt 

bf  r  '-■'•■,  in  the  due  discharge  of  my  trui^t  as  a  inerober  of  this  ConventioQ^ 

that  i  should  eoter  into  altercation  n'itb  members  whose  views  on  the 
points  m  discuiiioa  thould  not  coincide  with  my  own-  I  shall  endeavour  on  ev 
ffy  queBttidj  of  mofnent  that  may  be  agitated  in  this  house,  to  deliver  my  sen 
Ciioenl4  with  brevity,  and  deference  to  the  judgment  of  otliera,  but  at  the  aan 
time  with  frankness  and  freednm* 

My  object  ai  pre^ipnt,  ii,  to  correct  some  mittakes  into  which  I  apprebend 
Oil  ^'        '   li  inadvertently  fell  yesterday,  in   his  obsenation 

U]>'  rouncil  of  revisioDf  dnrin]^  Uie  period  that  be  pr 

ca  m  iiie  adniuii  Lt.iUuti  ut  the  pfovermncnt.     He  was  pleased  to  indulge  id 
I  ubicrvationt  u^joo  t\\Q  council  in  wliich  the  oAicial  character  and  conduct 
'  tli0  tr'*'^*^f*''  ^►f  it  were  implicated,     He  observed  that  the  council  in  thei 
ni\-  'at  were  submitted  for  tlieir  ret  isal^  partook  of  the  poHtica 

^,;u  L.,_i:icter  of  the  political  parties  that  at  the  lime  divided  the  two 
k  of  ItiG  legislature,  aod  that  the  same  line  of  distinction  that  had  marke 
I  pwrtie*  In  the  legislatun*  in  the  passage  of  bills,  uniformly  marked  the  c 
(  of  tbb  council-     He  was  pleased  to  say  that  he  himself  liad  equally  fel^ 
WKA  XHriff .  and  voted,  in  the  council,  under  the  same  political  impnUe,  and  ha 
I  of  Uie  saxne  infirmity.     To  justify  hia  remarlts,  the  President  refer 
•  of  the  bill  of  the  I4tb  of  March,  1809,  for  apportioning'  the  repr 
9ti  in  the  ieg-i^lature  amon^  the  four  g-reat  districts,  which  the  council  i 
withohjoctioos  ;  and  to  the  bill  of  the  3d  of  November,  1812,  providing 
;    ^rnt  of  additional  judges  of  the  supreme  court,  and  which  ths 
irned  with  objections.     Those  two  bills,  1  understood  hi^i  ta 
'        '   r  lire  upon  parly  ground?,  and  had  beep  objected  to  ic 
round;  and  the  line  of  party  distinction  in  the  twd 
lUc^c  wiu^  LM^%i  been  as  di-stinctly  marked   by  the  votes  of 

»ri-Il  Murcu^^^d  at  the  time,  that  the  honourable  the  President  wa 

.  irgc  wa>.  entirely  without  foundation,  but  that  thai 
scs  mig'ht  be  perfectly  ascertained,  1  have  had  re*| 
.1  tiie  council  of  revision  ;  and  I  find  Uiat  to  the  Cr^t  bill 
itbmit  to  the  council  .^ioine  objections,   and  that  after 
Vtm  ubjections    prevailed    by  tbe   following'  divisioo  in 


jons — Chancellor  LaosiDjr-  Chief  .fii?tiee  Kent.  Mr 
Jusuce  Van  Ncs^ 


Jutltci 


n 
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For  the  hil^  notivifbstandin^  the  objeciions — The  Goremor,  Mr.  Juttie^ 
Spencer,  Mr,  Justice  VuLes. 

re&U  It  ihH  i 

chainjiiilof.  .  '      ■..!:■•,_.;-_;.'.-■ 

cr  H  i»i  the  p>v'cruixiem  oi  tbe  Uniied  J^'tales,  ^i^iib 

hir  ulilily  to  hii^  (^mintryt  belonged  lo  a  ditFct^nl  poUtx 

Itiati  liMi  t^  \«biub  the  oLlier  two  membeni,  who  voted  with  iliciii  on  that  i 

sion,  btioni^d. 

In  tljc  ciuic  of  the  oth@r  bill,  in  181'^,  (ire  objections  wert*  reported  ti>  thq 
council  b)  the  tbeti  chaucellor  Luusing',   and  were  agreed  ttiiLs  folliiw*  : 

For  the  oh)eclii)Us — I'hanccHor  Lan&iiig',  Chief  Jastice  Keotf  Mr.  Ju« 
Thompson,  Mr.  Justice  Vutcs. 

\-  liiifet  the  lir^t    '  '       '     r       nior. 

ii    ;eirerenr>'  lacU  present, 

i  Jius,  Mir,  ivc  ^►♦-ni  I  '   <w.iL  HI  ill  J  t  .*^i-M  3t;lectcd  to  pfo\'o  the  prodoun 
influence  of  purty  ssiiiit  in  the  council,  the  spirit  of  painy  wa,'*  subdued  by 
firn^ii.  .w'lM.t  iriiitN.-ivi^.nf  I' nf  the  council,     i  um  not  called  here  to  viudii 
ui\  tberof  ll*e  counirit,  nor  ain   1  rthpt/n*iblo  t«i  thit 

lut'i  [  r  place:  but  1  inuUbe  permitted  to  say,  sifdM'  iik»\ 

chnrg:e  rhni  hrib  been  inside,  ibat  for  the  tweutj  -three  years  in  which  I  have  bml  ( 
the  ho?iour  to  be  a  member  of  the  council  of  revision,  I  have  always  endesi^J 
foured  io  discliai-g'e  my  trust  without  regard  to  party  influence,  and  with 
singte  reicrence  to  tlic  iutnn^ic  inents  of  the  bilb  that  have  been  submitted 
liieeouoeiL     My  judgment  may  liave  frequcDtty  mi&led  me^  butl  have  neve^ 
con'^iilered  mysrU',  in  my  ollSf'ial   chur.iclcr,  as  I  he  repre^entalive  of  a  p^irlVi 
fir         r  "  '  '  '  ,  .sively  by  dif^ 

fei  hvays  cudua^ 

VOtJri'ii  ut  mi  am.*    in  my  ^Jii:ii.'^  <  iUiai,  '.i\\  a>  iur  iiri|);jrUal  tTU^teO  o£ 

the  cotnniuhi  I  ther^'tbre  deny  arul  discUim,  so  hv  as  it  rc^pocti 

uiyself,  the  »l*l|..x...^..M.  whirl. '.'w  K-....L ,.  ,.1  ,if..M.  II..  ...m..,;]^ 

Tdk  FuEfiNiENT  (Mr.  T<»i  ply  to  the  honoura^ 

blf^  '^'-nrli'tn;!  ri  fi'njri    .Vll}',!!^  i      -  n  fr>ris<'  n 

it'll 

idlu:  ■  .   .  -    .       .    '  ■     -■■ 

Btale  Mra$  ;U  that  Liinc  djvidi^  into  Ut-rar  partius ;  and  thai  the 
quidHi  as  Ihey  were  calM,  acled  in  conecrl,   in  opposition  to  t 
parly  ;  and  tlte  divitjioii  in  the  councii^  on  \Un  bill  alludcti  to^  %\<i^  litniiiltuis 
cording  lothe  state  of  parties.     The  same  thiuj?  cfjutmued  unlil  the  l^te  war 
and  precindy  Ihe  same  division  occurred  iii  llic  council  of  revision  no  the  qne^^ 
tion  relating"  to  the  Uuioo  UauU,  the  B^uk  of  America^  and  oa  i;ll  othm-  poUtj^ 
caJ 

I  the  gentleman  from  Albany  was  a  party  m  Iheftc  troAAacHanf! 
audv.  ,1,  vvt  11  acquainted  ivitli  the  political  divi^iionti   irhich  di  t — '  "     * 
proceedmjr^  ««f  the  council  on  *^1  party  <piesUun*>,  he  should   i- 
comnieitt  on  his  attempt  to  mi^lrad  Ihi^  Convention  as  to  the  pultt^.  ^^ ......,., 

ion  of  the  council*  at  the  time  ulluded  to, 

V\  LiSi    ri  -.ttrl    In  llir    olUrr    VitAtd  lo  which  (hc  honOUrrthh^  ^Y'rilTrmrin  h  i-l 

vc;  I  me  in  p<iint  of  fact,     1  i 

vi^  r)r  the  manner  and  time  I     ■    ..  -     . 

jilt:  supreme*  on  poiiticiU  y:rounds»     Bui  1  oid  ^ 

m}  it  ivuH  m.  ie  and  improper  a^su  nip  lion  of  povv 

pui  !  i>r-i\tich  (nix  hrM;nlh>»)of  thcconoeil^  thus,  by  Ibeir  own  mj 

to  I  >r«  the  limitation  of  their  own  rmmben     Atu\  I  did  •♦'rv,  and 

tU>  ;,  Ui*vt  there  h  not  one  of  the  judiciary  who  ^ 

t\i  \  fi'lion  tlifu  made*  or  uhador^  not  blush  at  j( 


.nil]  iijuvrr>-iin 


lUi'    <   IMJJiC  l(, 


ha--  for  thul  tntu'  bc*c«  reputed  a«d  nolonmivly  ;in  ar»! 


I'  9   to  W!llr 
If  ,  ,        ,  i    -   did    riol 

ptinitS;  ami  he  was  not  tfierottAru  al  liberty  to  sj .  ,  before  he  be- 

OAxoo  a  member.     He  lookliih  sc^jI  in  1804 — a  j  lo  (he  lime  of 

the  g^nUeniaJi  from  Kicbmond  tsikin^  bis^e^if,  wliu  was  his  jiiiit«iron  the  b<  i.r!j, 
Hf^  iinrl  ru>t!nijhl  Uiatthe  hutiourabk»  the  rresidcrit  bcltrrcd  ivhnr  hr  find  v;?  .  i^ 
wr'  to  the  ucin  of  the  council  J  but  for 

CL  hirn  innpinion,  aod  disclaim  \v.iYin^  ! 

0'  ^  on  a  former  occa.'»ion,  tlint  the  inejnbora  ul  tJa'  caii.icil  h/juig 

Mji  '  t   lo  like  frail  Lies  and   pa-.'.ions  a-s  otlicff^,  and  mipht,  in  cioina 

Ca^r-i,    lutvt'  '■  ■  *    V      ,  ,  '  i '  ,     ""  ■      '■  **'-  '■  '  ,t^ 

placed  in  a  i 

-  of  other  momhers  of  Uj' 

'ii*  n   H  vote,  which  tw    »l  .   .     _„  !!• 

1.     The  f  .  therefore^ 

_  '^Cmealiohi  '   coxihl  u*)t 

>r  him*     The  g-onticmao  hii5  made  a  Fcry  bm:H  i 

n  atl oecasiun*,  the eounciUiad  been  aelnated  i'_^  _  i 

^>  ihero  are  but  few  caies  in  legislation,  which  ivouid  aiFoiti  aa 
f.|f»^*ftinitv  fv  the  ftperatk'fi  of  such  feelings.     He  could  not  believe  that  irt  3 

Mna  of  the  couacil  bad  been  in  the  least  d^ 
-  »iv»,     [Here  Mr.  Tompkins  rose  to  cx) 

'      rn*     Asa  member  of  the  council  of 

uthers*  and  had  admitted  that  he  wa^ 

,r\,      ML-  ii;ia  inifii*  no  alhjsion  to  the  members  of  the 

d  c^^pjicity.     For  the  judi4:iarv  of  the  state,  be  enlcrtain- 

-  ""  "  ♦^r  their  intrgrity,  as  fur  their  talents  and  lcaro-_ 

\y  safe,  to  commit  his  rights  and  property,  an 

pin«r-] 

'  h  an  explanation,  ho  had  noUnng-more  to  say 
I  in  to  express  very  different  sentiments  in  de-T! 
I  say,  thai  not  only  himself*  but  his  a^^^ociatc^  in  ib<i 
ly  jforenicd  in  their  dcei^iona  by  political  motives.     He 
remark  on  the  motion  before  the  committee.     By  ilko 
!  only  indi^'icndent  part  of  the  revisory  power  had  been 
i^nd  il  HMJS  propotici  still  further  to  weaken  and  attenuate  thi 
the  tr*>vemnr  alone,  by  aulhon^ing^  the  enactment  of  laws,  not 
pr  by  a  bare  majorify  of  both  branches  of  the  leg-isla 

lu  ic  pmrcr,  and  rcnderiocr  it  entirely  useless  and  un^ 

■raiuiiL',     t   in  i:ii-  !»<■  uj^eor  discreet?  For  hi*  part*  he  thought  not. 

Mr.  KI^«  *<aid,  he  could  not  forbear  from  expres.^iug'  hisrejcrrrt,  that  gentle*! 

W-'  - ' '  '     "  I   ti-t  |0  topir^    ,.  I.  .1     vrnce  the  vote  to  abolish  the  actua' 

Cf  lid  not  Ik^  to  the  subject  now  before  the  cornel 

'"^^it  it  cu.i I  iio  beneficial  tendency  in  Uie  furthe 

lit  thnt  these  deviations  were  calculated  lo  embar*| 
.  Mi>^  inaTTic  ;  and  if  ?to,  would  hinder,  rather  than  aid^ 
^l^o<sA  of  the  Convention.     He  expressed  thca 
,   and  vrith  the  utmost  respect  for  the  gentle 


fcive  been 

■elf!,.,   .an.' 

01         ^ 

allow  him  r. 
— be  Uus  fl> 
motives  whi 


cmioerJ  in  tl 
e^Ubel.  -^ 
in-. 


n*i?d,  thnt  he  would  add  a  word  respecting  the  amendmenf^ 
"  power  of  revision  i^,  by  thoconstitntion,  vested  in 
\,     On  their  objeeti agio  a  bill,  tvro't birds  of  brtth 
;ir4i  fi  ntutcd  "4tiwrk7anl«^  to  pass  it*     Tho  report  of  the  committee  pto* 
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po.4cs  to  rest  this  pfiwer  in  thegavemtir,  mid  to  require^  ns*  rormetTr*  tf»f  1 
third*  of  eiich  liuune  be  rcf;«iiii«  to  pajtn  a  bill  returoccJ  svitli  obj<5Clit)n«-     ll  Is  \ 
pTovo^c*[  so  lo  aincnd  tliis  repart^  that  only  a  majurity  it£  all  Lhij  mcinbrr^  of 
eauii  house  ahall  be  required  to  pass  u  btll  to  wbich  the  governor  bhall  have  ob* 
jectcd* 

The  stronger  the  TOvhianary  power*  the  weaker  i«  t!io  leg^ialativi? ;  and  the 
wcuker  the  revisiuDarj  power,  tlic  sitfongcr  is  the  Ic^islatire.     Ah  thv    --  r  ■ 
live  alone  is  »ve:tkL*r  tliaii  the  executive  and  judiciary  tog-etlM^r,  it  foli 
^greater  iTiikjoy^^^    :^"-t  not  Rifinnlier  one,  as  is  proposed,  ought  to  be  iv  |..»..,o, 
lopu^y  ii  bill  (  c  exccntire  has  objected. 

Mr.  r.  IL   i.  ^j'<  said,  he  Wt^  aware  tlmt  the  snbjwt  before  the  com* 

RiiLtee,  was*  i-ery  much  cjtliatistcd ;  that  the  territory  of  debate  hud  been  ex- 
tensively explored;  andthat  ifnagiiiatiori  wai  so  fur  spent,  that  in  hcrg'ardeiiv 
{icrhapH,  there  vpas  not  a  dmrcr  to  be  pluctcerh  Bat  ivbnn  tbi^  •*nbject  i»  broug'bti 
III  a  puiritt  it  doo^  not  require  a  ^oat  dealofar^^mtieut  to  illustvato  tho&e  truth'* 
111:  wbieii  we  have  s«  loog  been  s>l riving^  to  arrive.  The  great  question  is  this  r  \ 
how  exleuiiivc  shiiU  be  the  power  of  tliis  quulifn  d  ntjjative  ?  No  person 
pretends  to  di<ipute^  that  pfnv^crof  tlt;tt  tsind  ought  to  be  vested  somewhere ;, 
and  I  should  ptx^sumc  the  faet  wiisucll  sctlted,_  that  it  shouM  he  reposed  iu  the 
chinf  inagiblifitc  of  the  statu*  The  ooly  que<ition  is,  whether  it  si  !'  '  i  Ouri 
eondit  ions  repoi  ted  by  tliC  eouunittee»  or  on  iho  grouiidis  of  Uie  pr  .  ad- 

mcnt,  which  s»j3,  a  bill  m;iy  pa'«s  by   a  luujorily  of  both  house-*  '  ' 

ture,  instead  of  two-thirds.  We  uH  a^ree  as  (o  the  resoi't^  iu  J 
qualiilcd  ner^ativtj,  altlimig^li  it  has  not  bvcA%  admittod  with  that  l.<.^....^  ,,  ...ii 
candour*  \rliicli  I  hopc<l  to  have  aeeti  on  (hi!>  cm  casiorj.  An  allubiou  has  beeo»J 
made  to  Uie  »triteisol'HJKHie'hlund»  A'ew-Jcrsey,  DtJaware,  Marjland,  JVorth- 
Carabna,  tioulh-Caroiina,  and  Ohio  ;  m  whicli  staler  they  have  uo  veto;  and 
will  the  Convention  for  a  moment^  turn  tlicir  attention  tn  (lie  poptihition  and 
rcspcctabihty  of  tliose  >stateh  in  which  they  have  no  su'  v"  power*   Arc 

we  tobelieve>  that  in  tliese  states,  posacjsHing^i^ij  much  y-  i-nt,  and  popu- 

lation, this  ijuhject  has  not  been  exaniiDod  *  [>o  liie  eviU  o(  U»jin<K?r,ary,  which  . 
have  been  soetroiigly  depicted  by  the  g'entlenun  who  contends  for  t^O'tliird^J 
4)f  both  hottse&>  exist  in  these  states  only  ?     .'ire  tu)t  our  sifter  states.,   having 
tJieir  juris jirudcnce  bottomed  upon  tlte  couslilutiou  of  live  L-iiited  Statics,  in  this.! 


r\i  quaLi- 
ii»  \reaJ- 
ii-'u  ir>  jjoirii  out  I 
ore,  the  power  of  J 
k^iiilature  have 


respect  a?  demoei^atic  as  our  own  J    la  all  th« 
fied  ncjrativc.     nnr*  says  tlie  g-en tie mroi,  tin 
thy,  ^mi  p^jpulou^  fclato  ot*  Xew-York*     I  t^ii  » 
the  niag^iitudc  of  evil  rc^ulting^  from  trusliujyr  to  i 
T-   '--'bvrr..     binee  our  consiitution  went   mto 

i\  thousand  five  hundnvj  nnd  odd  hivvs,  nnd  ivith   all  llje  VTisdom  of  tho 

w   ■,^..  ^>itU  and    Jii'lfri:-jr\    fniil  I  li  lir;'l,    they   haV!»  not   bCCll   iiMi'  io    ixif    ihi'ir  liiHldli 

on  tiinre  thafj  sityodd  laiv«i.     Ithii  )M-e- 

Bcntalives  ot  1  ^  pcof.'lc — I  contend  i  .     *('ku  . 

It  is  idle  to  siippoH't  t^.iat  iti  the  dehuition  ofdetneerseyi  titere  is  any  ibnt^  whieli^ 
fi>rbid&  tliat  lemi  being- applied  to  any  g'overnmenl  exeepl  where  the  peopk?  are 
ail  personally  present.  It  is  impossible  t?int  they  t^hould  'A\  asM^mble — ilieir  bu* 
iinossmuBt  be  eoiiduoted  by  reprf^seTitulivc?.  '  U'liat  is  our  eoiistitution — ^how  , 
was  it  ma^le,  and  how  nrjBr*>iitzed  .*    By  the  people  in  their  delegruted  character  ,• 
tticy  dtitenninetl  wo  »ihonld  have,  a  house  of  rtprtf-iLniratives — that   we  shoulc^J 
t»nvi  aiid  ajiidiciniy.    What  more?  They  entered  intoT 

»  ^  ^  were  ccriatti  righlis  which  were  sacred,  and  m\ 

h'i  t^LMibed,  I     '        '     Ti  violation  oftt^ 

our  the  flcvei  >  bcin^  di'^iim  tJio  i 

ell'  ■•    ''  '      '  •  -1   and  the  ki<i*MMvi  i.  umiwn. 

It*  iiuticm,  bccau*c  Oiat  is  pura-'| 

m*   '  .,       i.._   ^,  of  theliuM'-  '  '   *i- >  ^  ^^-f-r  fiJi- 

without  (.he  J  fit;  and  i  jtt* 

■•  V-  h-  ij    ;i  l.nv  i  i^[jnji    rt> 

^''  .»n.  J 


Th 


aiiri  I  huf  no  cttuca  ivdn  bo  injured,  w^  \ong  as;  the  hiif    does  ii»  dutjF^ 

bv  pnxrvr, 


4 

furtrinbic  li 
«f  the  c'our 
•bite.  !«  ciK 

^dcinenu  of  a  c. 


liiHt  rK»uot 

L\V¥,  u  uLtiul  Li.ti  -Mature — U 

vrijiM  a   b|  tUc  |icfs<m    |H'  .  if  ir»    his 

jmigTnt.Ti)    ii  *■'.  ;»s  r»ol  luluLiiry  a*- exp<  di<  r^«  ,  uit'i'Jigii    nvo-lhtrJ-s  ut  one  hou^ie 

ftbooUi  su^  It  un^ht  U»  »»t'  d  law,  lor  llic  waul  of  one  vote  in  the  olher,  it  must 

Imt- 

C;iti  this  he  ri^ht?     In  ro^  opinion  it  b  ftybvcfiivft  of  the  first  priad^*!?^  of 

I  i>f  iKin  ci>mmiUee  to  tlie  Convention  of  I  &(»1 ,  which 
,   -    :  ,.  nil*,  eicctjiilUe  jjreAcuL  that  w<j  liarrc  ever  been 

iRime  OUT  >n.     I  n^^k,  whut  wus  the  object  of  coJiiiig  thitl 

The  till  ri  of  iin  ajHicln  in  tlie  conslitutiun  w:ik  Miivh,  as 

inli:ui  iioubUul,  wiiU  respi^n  to  the  right  of  numinatiou  of 
'*tr — fhf  f  xcruTive  r^:iifn**d  finil  exercised  fhe  dftchtnivc  pnri- 
i(  a  coiislriictiun  of  that  articitc  con- 
iing-  lh;it  pniiit'i^c  to  all  the  rmii^bere 
s  from  the  iVptir  gi^at  districts  of  this 
Were  not  these  four  men  as  well 
IV  r'^uuio  ana  cv  ■  ■  '^:.  ?■       ,    r'rils  or 

office,  as  this  r.  they 

^^,,.    ,...1  <i.,.  «  _.,  deteriiiine<i.      i»iiv    « .i>  uni  ;      i>iia^i^t    these 

II  ^  M^k',  axid  tljcre  wiu  no  dati^erio  be  apprf4>endcd 

Icf i-slutloD  i*  eilher  public  or  pTr»al€.     If  a  public 
I  _    ,\  part  ftmi  not  rln    v,  Lolt:  ^     Ifjt  private  act,  who  has 

u  rice  on  il»  if  not  it  jv  -  of  \  our  Jcg'isloture  ? 

jS  i»Ul  b<?a'?  coinfM'trnT  ^  ,_  ly,  c<in^eqnentlv  il  is 

«  njarht  ui  wbirh  tiK\r  ahooIJ  not  u 

ft  ti:iH  !>eLn  huitl,  that  vested  i  be  nng^ianledly  placed  in  the  h&nds 

r'  Ai,     VV'hnt,  veMed  rigSiU  m  coiiinivcntinn  to  the  constttuUou  !  It  is 

1  lu  cat!  have  rucIi  f»  r»;rht  while  the  coii^litiition  is  paramonnl  to  law, 

a.ud  a"  i»u»  who  has  a  Utter  rijrht  to  determine  it,  Ihiin  that  power  which  daily 
|Kt»««*«  oil  ercry  specie',  of  riirhl  * 

'    ''    '        iwir  attention  to  the  state  of  Mos- 

*  e  (o  that  tj^reat  %nd  lespectablc 

,  iM.    t.^A  state  in  the  union  to  which  we 

e  of  downrij^ht  rehtJIioii.     .Stic  has  had  a 

J  .  ..t.„...  ,^  ...,   ...,,.    ...[kd  citizens.,  and  what  wei^R  her  views  in 

1  umcroij^  ;iri  assetnbl v  '     Tliey  were,  that  uny  measure  mig^ht  be  car- 

I!  I    ihf  tiirtmli   uiid  confii^jiim,  whellier  saiutar^' or  pernicious.     Still 

t  k  example,  not withat^ndin^  tlie  extremities  to  which 

;»l  :  i*iy  now  cousisli  of  two  hundred  ami  fifty  members  ; 

oar  number  ts  ohl-  lktin<ln(HJ  and  twenty-^ix*     t.'otn purine  the  proceedings  in 

Ihit  stnff    with  iUme  of  the  j^ovemment  of  llie  United  States,  would  be  liUo 

^  the  pnMjreedincps  of  u  town  meeting-,  to  the  govenimentof  the  state 

^  rk*     There  is  ati  honourable  and  venerable  member  of  this  bmly, 

in  the  proceed injj]^  of  that  Convention  which  formed  llie  con**titntion 

'dSiiiteH:   I  ineaii  my  honoursihle  friend  from  Queens.     Every  gen- 

-luhjcct,  well  knows*  that  there  were 

tifiBT  that  constitution,  by  the  slate  of 

(heir  »o%'erci;:rnty  ;  the\  wert^  wtUing 

l>cndent  of  the  j^cnenil  {jov.rnmenL 

;  iii.^  ..it  -.i.ui.-^  I    i^^M.    ..-  *,.^.,LiCil  negative  in  the  executive  of  lJ*e 
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Umtad  Staled)  wwa  given  lo  so  great  an  est«t]t ;  tVio  small  states  wtro  ^rs^d^  ^ 
being  swallowed  up  by  Uie  larger;  and  ii  wii!i  jK*licy,  ii  was  wUdum.     VVbcii 
ilte  »tate  of  Coimeclicut  li  referred  to«  if  Jiay  tiiingcaii  be  found  whidi  U  up 
plicubk  to  you,  it  U  rxlrernaly  wise ;  but  when  any  Uiuie;'  (ja  found  Co  awr^ccir 
with  my  views,  it  won't  do  at  aik — tUcy  are  a  ratiiUy  who  aJloauie  froin  the  e 
pai'ents  ;  they  are  a  singular  liind  of  ['eopk,  wise  as  it  inspects  thcinsnUe 
have  no  wisdom  as  it  re^|Hx;U  olUtrhi.     Of  whoni  are  the  people  of  iJii«-| 
composed?     I  can  Bcarctly  i  vuinaUiit    ' 

many  eastern  gentle  men*  tn  part  ot 

proportion  of  inhabitants  fiuEu  ioM r I viUcnl;  ana  nm  un -i   L^vuiDi;ii 
Leix*  and  sanction  a  power  which  thtiir  ancestors  atid  foref:ilht?r'»  never  j^r^re  i 
I  tru^l  in  God  lliey  never  wilL     We  have  b*»fjn  told  of  the  great  state  of  ,  " 
giniOt  which  in  pojol  of  LiJcot  is  uiinvaiied  by  man  ;  and  Ihcre^  I  luiiMi  i 
my  honourable  friend  from  Otsego,  (Mr.  V'a.ii  Jlun  n  i  llu  \   hstve  liie  sau 
ftriotive  power  that  1  recommend,  and  no  otiicr  lio  is  willing  to  aHow 

that  ihey  go  on  very  well,  and  derive  many  adv j  h  Ihiir  present  con^j 

fttitutiun.  AU  the  experience  and  wisdom  of  JeUt^i^tui^  cannot  iiiiLko  an  im* 
presBioR  on  their  minds,  sntiicient  to  induce  tWttn  to  alter  their  eonstituti<fi] 
Does  Jeifi:r«on  tell  where  this  power  should  be  lodged,  or  what  extent  of  (^H>wer 
should  be  exercised  by  tliat  depiurtmeni  of  governmeut  P  I  wmiM  wilUnglt 
risk  this  quesUon,  it' that  patriot  wore  here  Uim&elf — I  know  hi^  .\e 

cmcy  were  for  taking  power  from  the  people,  when  it  can  be  - 
other  hands  ;  but  I      '  "  St  red  fiwn  hiro,  whitl 

measure  here  coi  ourable  friend  from  ' 

madge)  has  ±i<iid,  Iu.il  <.<juiiiji  iii.,ti^>[3  Ljive  nanctioucd  the  I'luMijm^    i«jj    ^vG 
he  contends.     I  have  lived  long  enough  to  learn,  that  ihe  best  cummcnJatur  i 
cxf"  »-'*"- '^       \n(u  .lib  t  ,n,^ing  all  that  may  be  said  in  favour *»'   •'"'  -'^^^-^mjU 
til  medical  men,  wise  in  theory,  but  x\  v^mc 

to,,  Lf:  tbat  they  kill  the  patient  for  want  1  ;       ^         nce»j 

I  never  believed  m  com<ncntat<irr»  as  much  a&  my  honourable  friend  ap]>cars  \qA 
who  refers  u^  to  uiiciwtnt  repubhci,  which  existed  centuries  before  we  wer#| 
born*     We  are  tokl  that  a  Cx-sar  arose  :  to  be  sure  he  did.     And  a  Brutus  wa 
tbero  I     When  that  >it;Uo  arrives  here,  there  will  be  not  only  owe  Bmlu^i,  but] 
many*     He  ^^a^s  lueh  whs  Iho  cxpenenro  of  democracy  at  tl^t  age;  hut 
tny  honourable  frieud  *ay  that  the>  had  any  notion!^  of  liberty  according  to  thi 
ari  »  present  iige  ? 

I  idea  of  tbe  habeas  corpus  act  f     Wa$  slie  acquainted  with 

t3«  itjaI  by  jury,  or  had  &he  any  knowledge  of  the  fun  ^ 

ci;  erument  f     You.  can  get  nothing  fmni  antiquity- 

gov     ijii-   in,  and  melancholy  to  add,  is  the  one  which  we  miw  et>y>y       j»i*iv  ui<«j 
result  of  our  deliber.itioni>  serve  to  unite  its  partK,  and  render  it  ujt  iuiperiiti 
abh  charter,  of  the  rights  and  ItbcrtieJ*  of  generations  to  come. 

if  *iuj  thing  can  be  gained  by  experiencci  or  example,  you  havo  eight  sitnlc 
equ'.J  in  politic aj  knowledge,  territory,  population,  and  W4:t I Uk  <<»  ;trfv  oti 
«tate>»  ill  tbe  umon*  putting  their  veto  whore  J  da;  and  rij 
the  l.gistalurc  only,  to  put  tlml  veto  at  rest.  Now  I  ask  ti 
iher  the  jurisprudence  of  New-York  is  more  widely  manuj^ed  for  pubiie  iu»d  pr 
vate  rights,  than  tiiat  of  otlier  stales.  1  ask  whether  there  is  any  other  in  thfl 
union  which  is  so  interesting,  or  any  which  pi-eseuts  itself  as  so  worthy  of  imi»^ 
iation  ?  AAer  all,  1  a^k  this  Convention,  VV'hat  is  reputdican  goveryuierit^ 
aud  low  IS  it  to  be  sustained  ?  If  virtue  be  not  Uic  rock,  on  winch  y^u  biiih 
the  hou^e  ;  all  3  our  checks  and  balances  will  beunavaUin^.  If  the  frrent  * 
iminity  at  laig^'  are   ]iroflig^ie   in  n>  "    '  ,        • 

out  a  ^nse  of  public  virtue — ibeboiK 
(erinl  about  your  checks  and  balances — ah   iim>i  k*>  l.lP^^ 
would  be  your  governor  with  hi!»  private  secriptary  and  d*- 
pie  beitig  e*as(»erated  *     A  nvMi  <;  ,,i,.,r  ,,»    ,  ^umt\*     Tin 
lift  an  ann^     When  the  l)ni  i^es,  it  wii^ 

|iohtic  is  cormptrd.       Son^i  udrcd  thou 

creep  like  an  insect,  and  at  other  times,  in  opposition  to  ; 
•he  will  overtuni  all  before  her.     If  the  ship  can  be  pre-^- 
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C>*     1l,A     t,*r     llw>     It 


f   the    Uf?iti"fJ 

p  of  the  r 

s  info  Uifr  < 
U.il  tilt  cojt-jitntion  of  the  l.  uttcd 
had  li*<^  power  of  defeoce,  but  ui » 


^  c  have  had    an  c^ 


1*  tobp  eTpcct«d   jroTfi  him."     He  comes  in  by  a 
.  Vir  will  hiv^  no  ohjcclioa  lo  them,  b<xraiiS€  hi#  ii^d 

■ought   him  into  otfice,  and  wtthont   wiji<:l4hc 

1.     H>  have  Tin  c^campfe  in  onr  proserjl  chief 

ni. — A  laH^cnofifd  be 

irilijfip  i(»  fai'f»iir  of  it* 

'^  i 


fiWi 


iv.     I  will  not  let  YOU  unlock  >oijr  treasury — vou   fehu| 

,  r  it:  r  h.  d.  f.*fw!   VMiit..f  h  n?^.       VVoilId  you  €Ori^i'''  '    ^' 

us  fronlroflcd  by  a  <  1 
^  :  nan  nature,  or  drt^cri  jj 

on  f  ^ 

;  n  riolAtion  of  ntiT  cnmtitutinn,  it  i^  bot  a  law  of  cm  hrnir  ;| 
'  r  evils  to  he  a]  ij 

111  addilion  ttrt,  i  ij 

;«cd  lu  cuiiUijue  Li*  tenure  of  of!i<:t   lui   lUt 
wvr,  to  Htc  hjiTi  the  ncHJit  of  narninnling:  to  o!! 
3i  1  would  tni&t  in  the  ' 
then,  re'*a!ves  itself 
1)1   trie  rt'jiji -iriiTiuves  of  (he  people,  in 
iL^ — of  c'otirsc,  you  nre  to  |?rc*fume  that 
^i.T»,  III  .F.M.I,  the  arirumt'Ot  -r  »i  -    ''    ■  ■■     •,  when  the 
;i  fjii'ie  it  h  An,  w(*  are  to  •.ni  d  rig-liily, 

li  li-^,  L.'.'n  snid^  nO((  t-.-i  f.  ..i,  ',,.,. 

ty«  heniii'^*  ,         II 

•  ?i  lliorn. — He  wdJ  always  know  v  hetticr  the  rnuifHly  is  tutfi- 

iiim,  if  nott  he  will  not  net  at  all ;  hecoiji>r»  ►huiih!  the  hnv  pa^a 

he  would  he  plflrrd  in  difflmUy*     He  would  Jo  flh  the  irrcat  (Vnher 

n  d»d,   OT1  Tifi  irnnoH:inf   f|ttp*finn.   T  r^lhtt^e  to  the  lUitionnl  hunk* 

wiis  met  by  Mr.  Jcf- 

hc  was  inc't  by  sinc^ 

.    \\\nj  cOHMJirrd    liiisi    lijiil    il    i  u-bt  to  ptisH — ht/l'irklty 

ill  it  wa.-^  t(X)  late  to  arrcil  it^  sind  by  that  act  he  lo^t  *  rcdil 

■      '     ■   -  ^      ,^  iL 

^  coming-  tip,  and  by  llie  report  of  the 
1'  r  IT,,  ,,,M, ,  ,  ,,  ,,n   ^«A»*mord<»e5  ne.t  within  ten  dnyi  return  the 
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biE,  it  becomet  a  law;  if  near  the  clcMie  of  tlic  seiwioti  you  will  ncrer  liare  i| 
reluroed.     1  am  $inxkms  that  he  should  bo  bootid  lu  cleiertuiae  pro  or  €0H  will 
out  aD>  latitude  in  the  c^erciMe  tifLis  ^>ow'er* 

1  feel  ri  ry  icti&ible  that  I  have  trespassed  upon  the  patience  of  the  Coiircn- 
limi,  and  1  now  ask  an  apolog-y.     I  hare  stalfd,  and  f  repeat  it  sj^in ;  tha 
M  li  'V  be  the  detisioo  of  the  t'ourention  on  thia  que^tion^  [  shall  chcrr 

fill  -ce  in  it  trom  that  jirinciple  which  has  g^overned  iDe  (brorijrh  life^ 

and  vvhii'ii,  i  tnist  in  Gody  nill  govern  me,  wJule  I  believe  iu  this  great  iniill] 
and  prmcij^e  of  repuhhranihm ;  that  the  majority  arc  to  rule  and  govern  th| 
minmity ;  and  thai  ilts  the  boundeci  duty  of  the  miouHly  to  suppose  the  majo 
rigfit*     It  will  not  wcmrid  my  feelings  for  a  moment,  il,  in  takiMg  thii  qu«  " 
i  tihiiuld  hi'And  ahmc.     I  &hail  con&oie  mysell  iviih  the  rcOeclioD^  of  a  coin 
tiout^  discharge  afrny  duty,  according  to  my  beat  judgment^  in  which,  howefer^ 
1  may  have  been  miiataken. 

Mr,  llAnrMFF  said,  that  after  the  full  discussioD  the  subject  had  receive*!^! 
it  had  not  been  his  intention  to  trouble  the  committee  with  any  remarks  i 
&pectiu)Ef  it ;  and  he  should  not  now  trouble  thcui^  if  some  observations  and  statii«| 
tneuts  had  not  been  recently  made,  which  appeared  to  him  to  be  iucorrect, 
founded  iu  lei&lake. 

He  rt^RTetted  that  ^ntlemcn  had  seen  fit,  ou  fhis  question,  to  travel  back  an 
asbi^  reasoQij  for  thv  vote  already  taken.  In  strictness,  it  app>cared  to  him  im^ 
proper  and  out  of  otder,  and  it  had  led  to  many  personal  and  unpleasant  i 
markb.  Tb»  Convention  liad  af^reed^  without  debate,  and  by  an  nnanimoti 
fotci  to  abolish  the  council  of  revision  ;  and  if  thereby  they  baa  conaig-ned  itt 
the  tomb,  they  hadthnie  ilul  lca5ft  ju  respectful  si leocOt  and  he  wished  its  aftbe 
had  not  so  soon  been  disturbed.  Dut  since  |Tentlemen  had  thoug^ht  proper  to  i 
aig'n  their  reasons  f'^-r  '^  -■'  v  •  -  .m.-  ■*  —  ^  taken,  without  intcndiog'  to  folJon 
the  cxaunde,  hi-  v  v,  in  justice  to  himhclf,  that  the  rea- 

sons as&tg^ucd  by  (I..        ,        ..  ttce  who  made  tl*e  rcfiort,  althougli 

cutill*:d  to  some  coDsidciable  wv  by  no  means  tliC  principal  rea 

which  governed  his  vote  on  thu  There  were  otiier  and  more  in 

portant  reasons*  to   his  opinion,  fur  uhuushin^  thatcouncili  and  Roroeof  tlieifl 
would  apply  to  other  subjects  wliich  wuuld  probably  be  liiscussed  in  theCc 
veniiou,  whoii  it  would  be  more  in  order  to  consider  them. 

lie  did  ntjl  propose  lotrehpu<*s  on  the  jj  a  I  iroce  of  the  committee,  by  ente 
into  the  i^eneral  mcnts  of  the  question,  and  he  had  been  anticipated  in  some  < 
the    r&niarks   he  had   intended   to   mttkc^  by  the  honourable  gentleman  fniil 
Qnccu'*,  isho  had  prcciMcd  him.     Both  the  substitute  repttrted  by  the  fielcc 
eotntiMittu*,  and  ttio  miiendnieut  offered  by  tlic  g'eotleman  fmm  Dutchess, 
fuiiau*  tliC  propriety  of  a  check.     It  was  no  di  i  nt  to  the  h       ' 

to  iay.  thrit  n  proper  check  oug^lit  to  exist ;  and  1  abundant  ^ 

•hew  lh«ncco<H?'y  and  utility  of  it.     To  answer  a  v.uuAi.iL  pur|M»si',  o 
he   J}lifi.t :  hut  rt^  the  amendment  of  the  gentleman  from  Dutches**  prcvl 
it"    1  «"   '»'»  rendered  idfogciher  nu;^atury ;  it  amouuted  to  nothing  monel 
l'>  inion  or  aJvire  of  the  gtiveiniir;  for  the  iegislalure.  by  a  hare  m;l 

jo  'ii!l  i«;<  s  j[iv  hill  to  which  he  might  object.     It   Wfitild  llicrofor 

g;  '  ii ciun I  powrr>  or  control,  over  Ihcir  proceedings ;  an 

i(  .  ij  t<»  obtain  hia  0|»inion  or  ajfvice^  that  might  as  wrll 

ohtumed  in  any  other  way,  without  a  cnn^^titutional  or  formal  proviwon  for  IN 
porpose.     W'h.'jt  wouM  be  the  plain  langrmge  of  ^uch  an  appeal  to  the  govcpi 
fiof  ,^     Would  it  anj'iunt  to  mare  or  ic%s  iUun  to  *ay,  Sir,  we  have  pa^i^ed  fhir 
bill,  according  to  tSe  form*  of  thecouMifution,  we  pre$enl  it  for  your  approb^ 
lion,  but  remember,  if  you  do  oat  appnive  it,  the  same  vole  which  baa  pa 
already,  can  pais  it  asrain — A  proceeihng  Lkc  tliis  would  be  trifling^  wil 
•iitivc  iind  in  i  i.tn  rt  nulUty. 

Tltc  honotinitif  ',  of  thw  ronrention  ha<!  refcfre*!  to  the  opioid 

ls*d  v»ow*of  thi'  v    '  '  I jo  who  fr^uned  OTirpp-"*  -  -  *"i-| 

tiois,  and  Mated  <  vcj.t  the  f»owcr  of  u 

at  had  ashoriatti 

rli„..:  ...;.,  ......  ,,.,_^  .  ...,, „  .,.  ,,.4.  --. ,. ... :...     Mr  R.  enter 
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nupiweH  thnt  Cotivcntiurtg 
>  uulhoril^  ;  hilt  he 
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ubtaiir. 


I" 


id  in  h\B  ' 

0  ily  and  mailf  the  < 

the  irtir 
ion-     )*i. 
iSlk  <l€i:artmcrit,  ih«^*  hcem  noi  to  have  bceu  aw;^  tt  a  g 

ercrn>r  in  connecting  th**  jwdtvbi^  *vith  the  U;7i  3\e  depart 

aieatt,  thaiti  they  wouM  have  done  it  Ihcv  had  ecknTukd  liu^  i^w^vcr  in  the  exccn 
lite  aione.  The  I'ohcy  nf  tiiatConvLntion  secimi  to  have  b'-cii  to  endc:iTui]r  1 
♦troi*lftheo  the  baniib  of  the  executive.  Tlicy  hjid  varioii»*  propositionti  as  1 
die  term  of  his  ot^cc',  oiid  with  the  same  view  they  £tn«iUy  udupted  the  long-cst 

>  re  was  any  danger  that  \}m  power  of  a  qualified  oeg 

ti»c  N\  ^    -   *^     '  "'■  '      '  ''v   ^'xcctttivc*  and  he  agreed  in  th 

oftuiiuii  e  vras  more  reason  to  fear,  tba 

it  tvoijf  . .,,  .JJy,  aa  it  oiig-ht. 

lla\\  be  exertjbed  f  ISot  in    priFate,  no 

tiV  iifi;  cly,  in  tfjc  most  responsible  ma nncn 

Ti  o  a  bidnm^t  be  in  writtug:,  and  the] 

in     ,  ,  1,1  1      i^latute,  and  pubhshcd  to  the  worlcT 

Efeti  wiiii  bud  mtitir  ti*w  wouid  be  aa  ciiccLual  check  a^Bst  the  abuse  ofsucl 
n  power. 

The  honourable  gentleman  from  Butchess  (Mr.  Livingston,)  bad  caJied  the 
atlrr^tM'n  «^f  the  committee  lo  t!ie  cooiiilutions  of  several  other  states  in  the 
Dt.  cemf^d  to  suppose   that    their  HOihority  added  g^rcat  weight  to  the 

ar  Uvour  of  hi*  ameofimont.     TUa  gentleman  hajs  placed  too  much 

ilri^^  Til  ttK  Trs*     It  ivil!  not  be  dilficult  to  «hcw,  tliat  no  iufei'^iice  fa 

Niumble  to  I  I  can  be  drawn  ftimi  them*     The  comiiiution  of  Virg^in 

1  luromast  ill  the  Hit  of  those  to  which  he  directed  the  attcn 
ittec,  and   the  gentleman  took  occasion  to  pi-oiiuuiicu  il  Jir. 
.,M  ott  the  stati^men  and  civilians  of  that  state^  to  which  Mr. 
I  subscribe,  but  the  g-cntlcman  would  find  Jiille  support  lo  hi^  argu* 
k  llii4  example.     The  conMttution  of  that  state  ia  so  liiii'crcnt  from  our» 
that  our  people  wimtd  submit  to,  that  it  can  afford  no  reason  by 
avi'ur  ii(  his  amendment — It  is  one  of  the  mostarislociivtic  or  hi^h 
i^ic  union.     The  right  of  suifrage  is  there  limited  to  thB 
I'^rs,  and  ihcj  governor  h  not  elected  by  the  people  but 
V.  and  Ihiit  annually — He  is  therefore,  the  imme* 
. «  of  the  ieg^iUatiire^  and  entirely  dependent  un  Ihein 
1 1.  Aud  cootuniancc  in  office*     To  give  lo  a  governor,  thus  af^point- 
i^ou  tlir  art*  M' the  li'gri*latur<»,  would  be  inconsistent  and  absurd — 
'  .  ;iltirc  of  the  k'fri^latiire,  a  powt^r  to 

rvations  apply  to  the  *UtesofjN'ort)i' 
.ti;i,   .\\:iv  I  iSew-Jcrsey,    in  all  of  which   the 

1  by  tlu  ^s  and  yet  the  gentlemen  ecems  to 
'   Ml  all  of  tho>«   -  uii'     nt  support  of  hi«*  position* 

111  Khodo-lsUtid»  it  ia  trne,  llic  guveroor  is  chosen  by  the  pc<i- 

•  ^  >u  ,,-nt^f'^  but  tlictsest'itev  are  bo  li rutted  in  ihnr  ttrntory 

:  fill  this  subject  contuinmi  in  their  ooii*:itutio:is,  uaa 

fei  i^    tu    i\ii>  sL.ilu  of    Ni  W'York.     These  roafcidem- 

>  >  small  Btatos,  by  gent iic-  ^ 

I  h>ry  answer  to  any  ir*fcnen- 

Tfrtjiii  tiie9e<;\Htnptr>'i.     In  Ohiy  th*.' |^f  enior   ii  r1<m>  ilectod  by  tiu* 
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people,  aud  he  hasnonc^tivc  ;  but  before  we  reco^i/e  her  exan>plc  as  proper 
to  be  imitated  by  us,  wo  should  inquire  into  the  operation  of  her  gt>Fernniciit  in 
tliis  respect.  It  has  been  justly  said  that  experience  is  the  guide  to  wisdom. 
Can  the  gentleman  inform  us  what  has  been  the  practice  or  experience  under 
tho  constituliou  of  the  state  of  Ohio,  so  as  to  throw  light  on  this  subject?  He 
believed  uc  could  have  little  information  as  to  the  conduct  of  the  government 
of  that  state  in  relation  to  the  particular  question  now  before  us,  but  we  knew 
enough  of  the  proceedings  of  her  legislature,  on  some  subjects,  to  admonisli  us 
to  be  on  our  guard  against  imitating  her  example.  Has  she  not  passed  laws  im- 
pairing the  obligation  of  private  contracts,  ^d  in  diflcrcnt  forms  invading  the 
rights  of  proi)erty.  Nay,  has  she  not  passed  laws  in  direct  hostility  to  laws  of 
Uic  United  States,  and  is  she  not  now  engaged  in  a  controversy  with  the  go- 
vernment of  the  union  on  the  subject  of  those  laws  ?  Let  us  be  ware  of  such  an 
example. 

These  are  all  the  states  in  the  union  the  constitutions  of  wliicli  have  no  checks 
on  the  legislature.  Let  us  next  recur  to  those  which  have  checks  similar  to 
that  proposed  by  the  gentleman  from  Dutchess. 

The  first  and  oldest  of  that  class  is  TennMsce,  the  next  Kcntuckv.  Tlio 
first  of  these  was  set  apart  from  North-Carolina,  tho  latter  from  Virginia.  The 
people  of  these  states  may  well  bo  supposed  to  have  had  a[  partiality  for  the  iu- 
stitutioiisof  the  slates  to  which  thoy  formerly  belonged  ;  and  yet,  in  the  forma- 
tion of  tlicir  constitutions,  they  departed  from  them,  and  adopted  the  principle 
of  ai{naIiliod  check,  as  now  proposed  by  this  amendment.  Thus  far  thoy  fur- 
nish un  argument  in  favour  of  the  correctness  of  the  principle.  But  has  tlic  ex- 
perience of  these  states  been  shewn  to  be  such  as  to  recommend  their  govera- 
nicnts  as  models  proper  for  us  to  adopt  ? — ^Ilave  their  laws  in  all  re^^pcct:!  been 
WL<«e  and  salutary-  ?  Some  of  them  of  a  recent  date,  must  be  considered  by  all 
of  us  of  a  very  different  character,  and  the  observations  already  made  in  regard 
to  Ohio,  in  a  great  degree  apply  to  them.  But  we  have  the  states  of  Indiana, 
Illinois,  Missouri,  and  Alabama,  and  \vhat,  inquired  Mr.  li.,  do  we  know  of  their 
laws,  or  the  operation  of  the  piirticular  pn)vision  in  question,  in  their  constitu- 
tions ?  They  arc  all  of  recent  origin,  without  experience,  and  some  of  them 
scarcely  organized.  The  constitution  of  Connecticut  is  but  of  yesterday,  aud 
can  furnish  no  guide. 

Mr.  R.  next  called  th^  nltcntion  of  the  committee  to  the  states  which  had 
adopted  the  check  as  rrcjrr.incndcd  by  tlic  report  of  the  committee.  They 
were  Massachusetts,  Nf.v-IIampsliire,  Pennsylvania,  Maine,  Goorgia,  Louisi- 
ana, aud  Misf-isLip])!.  Tim  runstitution  of  Ma.ssachus<*tts  had  long  contuiued 
this  provision,  and  lately,  on  a  revision  of  her  constitution,  Ihoy  ha,d  continu- 
ed it.  Maine,  on  separating  from  her,  had  also  adopto/.!  it.  rennsylvania  ha.l 
at  first  been  without  it,  but  in  forming  hor  present  constitution,  she  too  had 
adopted  it.  Those  wore  principally  old  states,  and  if  t!ic  authority  of  nc»v 
htaleswas  better  in  the  opinion  of  anj-  gentlemen,  three  of  thorn  wove  anionsT 
the  number.  Fmm  this  review  it  appeared,  that  the  argument  drawn  from  the 
experieuce  of  our  sister  states,  was  manifestly  in  favour  of  the  proposition  re- 
commended by  tljc  rcjwrtof  the  commiltcc. 

He  hud  hir)cd  tiiore  would  have  been  the  same  unanimity  in  ado;»ting  thi-* 
report  of  the  committee,  that  there  had  been  in  abolishing  the  council  of  revi- 
sion. Such  a  rcsiiU  would  have  made  the  most  favourable  imi)reS'^Ion  on  tlie 
public  mind,  lie  (lioug'.it  il  unwise  to  hazard  important  changes  upon  theory 
alone,  and  danp;crun.i  to  vcilnc  ti>o  much  on  the  cstahlisliod  principle.:*  of  govern- 
ment. This  ho  apprehended  was  the  error  committed  by  th<'  fiMrnor-,  of  our 
present  constitution.  A  spirit  of  too  great  refmcirjcnt,  ho  bcUcvod,  had  been 
the  cause  of  some  of  the  provisions  coiitain«id  in  tliat  constitution,  of  which 
we  principally  coinplnined.  When  the  rcpfular  departments  of  govcr;\iuont  are 
once  arranged  and  inily  organl/el,  we  ought  not  to  ho  ap|Tohon">ivp  of  trusting 
each  with  the  pow*-rs  [  mperly  l)cIon;:^ing  to  it.  Wc  ought  to  avoid  a  spirit  of 
innovation.  The*  power  now  under  consideration  proprtly  belonged  to  tUc  ex- 
ecutive dcpartincnt ;  and  v,hil*;t  lie  was  in  favour  of  niaking  every  proper 
amendment  to  tV.e  coufctitution,  called  for  by  the  occasion,  he  wa.s  unirilling 
lo  remove  ancient  land-marks,  and  resort  to  new  and  untried  expedients.  He 
Loped  fhr  report  nf  {]^n  commit  toe  Wi^uIJ  prevail. 
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n 


M^  irUhctl  to  ^u«ig[)   UU  reaMins  for  the  vote  he  iras  about  (ci 
>ij  bt'forc  Xi\c  corntnitte*?.     H*^  ww*,  not  Iti  tijr?  hiiliii  of  Mtcak- 
,  and  would  riol  tlii-T'  uni* 

u  ft»  much  fucUify  ^i<  iilc*^ 

Uac  tJiior.      Ht!  hail^  he  saud,  vated  to  abuii&b  the  cuuticil  ut  ncvision^^ 
tie  cnfi^ilt-rcd  Ujut  lio   uopfuptir  bod)'  lo  huv^e  a  voicr  rlirrcUv  or  mdi^ 
■A  of  Ihww.     Thai  3  <;heck  on  the  jm  •.  Ic- 

I y,  ho  was  full}'  pcmuudcd,  and  oni  icnt^* 

report  of  Uie  select  comrmttec -    \\\i  liua, 

«/n  ;  he  ira*,  however,  wilha^  to  m  .  d  of ' 


V 


if  it  had  beerj 


With  ordi 


it  to  cdu*'| 

ir.^d  heea 

MCCt-, 


burUkcos  ;  luid  aJvi  providt! 

Wo  hit  our  cliiliJruu  lo  Ujo  1  ,  .  . 

fUMci  :>  r  the  baie  ot  liatdioid.     Thia  Uw  the  council  ^ 

«  to.  uad  been  aold  for  a  rncre  trifle,     Tiiis  gre^t  pru| 

tr|  I  lud  hj^i*     He  did  »ot  impute  improper  luoUvcs  to  the  tiouueil 

ti/iA  J  tothf^lnw — tho  If^^^islattij'e  were  more  to  bo  blamed  thaw  tkcy. 

Tbij*  atiiou^;  him  thai  a  check  wras  uecesfiarjf  anti  ou< 

4iir»>reiit  fru.i  nh 

^■  '■     ,  -.  '  -v.-'     ■  V,"  (  '   /  '■  ■       "  ■■, ":  ■  wcr&. 

tiJ  in  imtlC^t; 

m.-  I  ' 

Ui  sion,  until  the  slate  was  ItieraUj  over- 

1   jiarlT- 

j«|MiJbifCun»  ^t  into  ^HlWc^,  and  said  wr«  too  must  have  bauits  ;  and  urdcsjt  w^, 
blAriifl  W<  whalJ  bt;  rurucd — nor  opjxjoeiit*  drrive  great  iollucnce  and  power  frotti 
tJlifjn^^thry  will  destroy  Uii  if  wc  have  not  the  inctias  put  in  oar  hands  to  re^ii 
thrm.  In  this  ivay,  bank  after  bank  wjis  erected  until  the  credit  and  c 
le  was  rniut'd. 
uf  our  state  an  bT;^n  and  powerful^  we  are  n^altliy,  po|mlcmii)  andtl 

But  have  wc  h.inLrsty  r     No,  wc  l  ,    '  v. 

f^  ag;o  he  had  the  honour  of  a  %eat  i 

ft,  «nd  he  wished  to  h;4V*'  Ihcm  set  .^-ni  lui  .u.   j^  i: 

ri'  the  tiupport  of  common  tchooli — the  mea&ure  w. 

...  .  ,  many»     But  there  was  also  a  coJleg'e  lo  be  cndou  ^ 

i  Ihat  a  provlsijn  ^t^ouUl  bo  made  for  Uiin  colleg^e  at  the  sumo  time.     Td 

rmont  uf  i;nlle)ft'*i  hi>  had  tio  pfreut  ohjeclion,  thoug^h  he  'supposed  they 

1  ircU  'enough  supjiortcd  withouL     llowevei%  lo  secure  the  g^rcat  objec 

^  permanent  fund  for  common  schools,  he  had  coneenied,  among 

I  endowment  of  the  coUegtj. 

ril  exi'iti^d  in  the  Mnte,  created  by  Ibe  leg^ih  tat  lire,  and  approre*^ 
eil  of  rt'vi^ion— be  meant  lolteriL"«j.  To  be  sure  it  hus  been  al^ 
inetify  the  object  bv  af»propriating"  the  avails  to  the  advancement! 

[n  every  city  and  villac^e  you  see  pnbhc  adverliiiemtnts  of 

B,  and  the  |.Kjr«»on*(  b>  whom,  this,  legaii/.ed  g^ambhng  h  conducted^ 

t*«ii*idcrf  *   '  ful  lo  Ihc  stule,  and  de^itpuciivc  of  the  moraU  of  tbfl 

fir  'an  lo  say  ihal  the  council  of  revision  were  alone  ta 

'  Uiii^  :i  '      '   '    "  '   '"   "       '  f^  Ic^i^lalupC  were  undoubtedly 

fttiljl ;  uik  !  to  have  a  check  on  then'  pr 

and  u  -  ...i.e  heretofore  had,     M'-  >vf-   '« 

nif lit  not  a;  meant  not  to  insinuate  any  tLi  1 1 

nSiv  of  il      ,  fj  of  the  council  of  revi&ion — f 

.  omujiicDdpd  for  tbeir  faithful,  intcHigpeDt,  and  upright  dis>cbarfe  of 
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c«^ ,  .   .:  ^. ,..   - 

oofifide»ic<?  in  ail 

GSN.  Hoot  hnd  tiaped.  tmm  tbe  unanunoui  Toic  on  this  qtiesuon  a  lew  di^ 
fitnce ,  ttidt  the  dffbat'  iroiild  huve  be*'ii  cuuiiiied  tu  nunon  limits.     Bui  nutwil 
hr  remark %it  lUe  j^chtlmu'^n  fnmi  Albaji>»  (l\1r.  8|H'nfer)  thM 

l«-  siuiu&tcd,  wid  tliai  nf  ihc  genfleomn  from  D«ichfv^*f,  (Mr.  hivii  _ 

thuX  Uiiirc  U  not  u  flower  left  unculU'd  in  liie  gTinltMi  offanoy  '.  yet  tt««  lUe 
Ucm«ri  i'roni  Ooeidu  (>lr*  Ptatt)  l»ad  tlinfv^Ut  )ihip»*r  In  drffrid  Ihp  roijucil 
rc'visioo^ — to  g^ive  a  Iji'sLor?  of  »t> 
the  di"icU3*i(on  had  t^lcen  a  widf 

The  object  nmv  '  ■  ^  mm  .ui  i  d- 

i>f  ifTifciau.     Tl  irulct'd  < 

Dmuir^hlc  (nov^er  Wished  it  fdJcd  m  one  way* 
nund  (Mr.  Tompkia^)  iu  another ;  and  other  r  i         j 

favour  or  tilling  it  with  lJire«*fifths,  It  w  not  known  precicly  what  mi 
would  be  finaJly  agreed  on,  whether  two- thirds  or  lhree*liftli5«  or  anj 
proportion. 

His  hoijottnible  and  venemble  friend  from  Rcnweb^r  (Mr*  ffo^hoomj 
had  ctperi<?ncf»  enough  Id  induce  him  to  try  a  new  r.  ■ 
tiou  miji^^ht  be  gfafhcred  fnim  the  legislative  journal^ 
ife  should  not  inquin:;  whether  party  view-<%  had  mm 
tlie  couneil — it  was  enciuffh  that  its  acU  atfi>rded  ji: 
expressed  l»     '  '  ''  '  t*n     But 

proposed  V  i  Id  the  f»x>\ ' 

cuuiicit  of  ifwsiiwH,  11]  «   !  UK  Hie  sale  oi  ^ji!.    ^M■jr,* 

inf-drcnt  laws,  and  tho  e  .^t  of  a  nmtrifude  of  huuhs.'     Wc 

th..,,.^    J'.M[r    lr:.vr^    |,ri>^...l    i  <"  T  ,i    f-,i 'f^ri  J*  ■  i  ■,- .^  i  r  i  -t   a.  >U^  1  v   i^  .»  I  „  f 

\' 

tn,         ,.       '    ,         .  .  .    ,  ,■■/■''.' 

Harmg  been  on  a  short  exeursiton  out  o(  town,  hr  took  his  setit  too  ini 
tfidtiT  to  hear  the  whole  of  the  urffument  of  the  honourable  g^^n{\emt] 
I  >  .  Van  Buren) ;  hut  he  was  in  «eatoa  to  hear  some  po^iittiin^,  w 

ftj  ■>  him  unfenahle.     BwiAuse,  forMinth.  certain  roocurrf  fjt  rp^oiut: 

t^'biJ-h  vv<^rti  iinconstitutioual,  had  pu^tsed  thelot^i'^laiure,  it  wi^  h 
•arv  ihtir  ilie  vnt«  should  be  »ak/*n  fmrn  thai  hoilv  and  t^iven  i 
Tl  ■  ■  .     riedeiH 

li  ntion^f*  an*' 

**:  I  ority  »n  1  ^  *  -:-      ^<  ' 

fi;  A  a  warrant  on  the 

*<;  to  make  wjfue  sh; 

p*  .         !  .,      ,  iitlt'e  rrioni5.     But    .. 

»i  Would  »t  tJikc  two-Kards  of  lioth  hoiisef  to 

Vi'  —a  »iiTnple  majority  would  he  .snfRrictd. 

itt  i  l<jj^i(,ij|ture  to  aid  in  apprehendiiH- 

lhf>  L'l  i  navy*     It  wa^j  ohjitrted  to  hy  llic  * 

«ioii»  t:  It  wasnn  inftaetion  of  pergonal  rtjijhth,  wtucl 

nn»U  <  d.     Then  it  WR!J.  if  ever,  wh*»n  the  rfjunrtl 

h.  '.  in  aid  of  the  ■  i 

pi  u*irc  stalk :nL^  i  1 


H 


II. 


.  uiii%    rv»  l^i•J  i 


yvi  J  lan    n 


]>rt.\vui   \  I 
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duced  to  reject,  Ihcy  thei-c 'adrriiUetl  f  not  as  a  dangerous  prerogaiWy,  tift'i 
kwholF^oine  and  salntiirv  rhrck. 

This  system  of  ri  irrs  runs  through  all  parts  of  our  cor: 

and  la^rs,      4  in^ii'  in  niir rnurL^,  ha*  not  canciuaivpjiT' 

eve  ii-aiit.     Jli  1  bjtcl  to  appeal  and  r» 

a  ^  of  super  .*     A  mililAr\'  fine  i 

ou(  ton  and  codcuj 

Sn   ;)  i>  uif  MiijTMiM.  ui  r.Mjr  governriiciiit^  auu  mmu  ^ml-  ju  '-oI 

our  fvstcm*     Our  in^lilutions  presume  that  maii  is  frail,  an  i  lay 

Mukeyotjr  >  r  to  Ihw 

govtMOor.    Ih                                  ,    ^  AfKl 

wJhi  docs  not  know  how  much  ^niater  ^i  hen 

cunccuirdttid  ill  nn  judividuaJ,  (han  i^d'  \^iv 

cbe  otlhis  puivor  by  tiie  ^veraov^  the  pulihc  eye  m  Ik^ik-t  un.     He 

caanol  rrtrc:\t  info  tJie  i^hadt^  of  his.  ftssocmteis ;  bul  if  he  TioL  tr,  trnji" 
bcar^t^ir                  1 1  •nui  Ihe  rays  of  public  iiidij^ation. 

ltha>i  by  the  hooourable  g-entlcuian  from  Richmond  (Mi 

kina,)  tliLil  a  JD.jii  has  not  more  saj^city,  more  intelli^ncc^,  nor  rrs^  Iuj 

bcinpr  .1  provrnior,  tljun  hf  ha^  without  the  office.     Granted.     I>  luus 

an*  luurablc  gentleman  ^ 

fntiu  i^^  .    ii  ,»  ^.  rarlicuJar 

bill  to  %f  rrwilh* 

onthiak:.^ .  _        ,       :    ,,    ,  i     ,....;.,__.  uf  the Je* 

gtslatxint :  an  lion  to  buM noes,  his  vigilance  and  industry  arc  well  , 

underfttoiul  ai  ii>'d.     If,  then,  ^uch  a  bill  coiilil  i»avs  ihrouirh  all  tha  < 

formiior?  without  his  obscrvaiiun,  it  ahows  fi:  thcne-i 

cessity  »!'  a  power  ia  thcexecuLivej  and  niaki  »1  duty  to 

r  JP*^i^^  ag'aui'^i  i^uch  inadvertence  ;  being  always  respoabi^le  lu  th^  ^*eo(ikv  ftutt  ^ 
Joeilctng'  to  iJ^em  for  (^upp^^^irl . 

Tljc  n*ual  hour  of  adi  i  ived,  Mr,  Yoi?j?o  offered  lo  frsuv^^ 

ajiy  furtiier  remarks,  if  novr  be  takfo^ 

There  weit;  numerous  raji>  tor  I uc  qijr*^ lion  ;  but  Mr.  Siiari*^  ri    '  that^ 

he  wa^  not  in  the  liabit  of  votinj^  ou  such  importaut  quoBtious^  y\  <  -ru« 

inir  his  rif  ws^ 

The  committee  rose  and  reported  progrcifi,  and  bad  Unr«  bitit  a^am. 

The  Cooveution  then  atljniiriiefl. 


lii*'  r-onii7i!lf  (i.^  Id  wIkmh  tvus  ;-^'^l'|-||•■^(l  l^i;il  n:ii  rt  urih^  (fn 


SATURDAY,  SEPTBJ^JBBB  S,  llt^tw 

Prayer  by  the  JUiW  Mr,  D.ivrs.     At  ekven  o'clock  the  President  took  <W J 
chair,  anil  the  minute*  of  yestcrdtiT  wore  read  and  approved- 

Still 

af{\  .       ,,  ■      '     '  '  ■■  '  '        ■     ■ 

ciitizcQi  oi  this  »late,  made  the  folio  wing  report  i 

That  they  haw  had  ttie  same  under  considerution,  and  »ltbaiig^h  the  eommi^f^' 

treiirvr  ihai  t!.»*  prUiriplrs  nt  tnvil  Idi^Hv  »tT  «'#  U  mwlri^irtiHl,  mu\  will  b:*  srropu- t 

lou-i  '  : 

tor 
prill' 
mL*i 

/  -r  tf  the  %vrU  of  habea*  corpun  shall  not  he  iu«pem1etkj 

unl  ir>  or  invasion,  the  pubhc  Atffety  m*iy  require  t», 

^  W»:hl  to  answer  for  a  capit id  or  oihcrWi*«  inliimtfii«l 

ctim',  «J^c9^|  io  <^t^  i'i  in)p';A6Umeat,  aitd  in  caibcs  of  the  mllHia  when  In  a<^u»iJ 


1.*  military  sHxH  oi\  all  occasions,  and  at  all  times,  be  In  strict  subor- 1 
dln*lioit  Ui  itie  civil  power. 

^  '  '>a  motiofv  of  Mr*  SuaatE)  committed  to  a  commit*] 

1  to  bo  print*Ml. 

THE  COUNCIL  OP  REVISION, 
I  of  Gin.  TAi.r*\tAiiGG,  lli<*  Convention  ag-ain  resolved  itself  into, 
of  the  wfiole,  on  iUc  undntshed  business  of  voatcrdaj/  (the  repor 
I iricii  i)f  rev u«inu,  and  the  amendment  of*! 
'u  in  the  chair. 
U-.     !  sUtill  occupy*  Kp  e^id*  but  few  mo-^ 
j»al  rcmju-k!!  which  I  intund  la  buhmit  on  tbe  ques- 

1  insinuated  by  tl»c  honourable  gcnilcmcn  from  Dtiiehc^ 

Livincxtoti  And  T.uot}  that  it  Would  he  tth&!ocraUc,  li» 

nding  tho  oi:>eratioii  of  bills,  cvim 

IV  iuutii  to  repel  snch  an  imputation.     Aftc»*S 

ri  M  thr  Pnirrd  States  has  n»ceivcd  in  every'] 

•  fler  the  vuriouH  amcMidrnentil 

the  J^cl'utiny  it  has  iUit\(}r^iUiaj 

iciiuuui  jJvof  ;ik^  f  iiid  aflcr  an  exjjcneuee  of  iihjr 

eare»  in  which  noi  jn  ha«  been  maric  to  that  pail 

■|  an  inipntatiou  may  ^ 
he  honourahie  ffcn* 
II  t  pei'son^  ^vilh  llio  vxc- 
)%cd  oC  di^ureul  \^^tis^i^%. 
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The  object  of  tliis  association  is  stated  to  be,  to  brings  into  the  exercise  Of  th^ 
«!uty  a  greater  quimtity  ol'  Utlent,  cjt(ieriencc,  and  learning'*  rlian  can  be  nu 
pcj^cd  ta  exitit  in  a  iiin^le  indiiriducil.     Hut,  sir,  the  govcroor  will  at  'aH  titnei 
hare  it  in  his  power  to  avail  bimsclf  of  uli,  nod  more  than  idL  the  tiUents  and 
letiruitj^  which  thai  ameodxnent  cuntijinplates  as«ociatiu^  umUi  him.     lie  h 
COOistant  cominuuication  ivith  the  jmig^Sf  ilie  attorney  g-eoeriLl,  atiiJ  other  euiK 
Dcnt  ieg*l  and  put? ;      '    '  ;  -,  in  whom  wisdom  and  virtue  tfiay  be  supposed 

to  reside*     ll  is  ti  i>laLioii  to  print  such  bilU  as  are  impurtdiit 

and  Uicic  are  caniuu  uj  mm  ivt:i  y  moriniig'.     Hence  he  is  apprized,  from 
to  day,  of  the  business  before  the  lej^islaturc ;  can  see  its  hcAnng^  ^^nd 
pared  Il»  act  upon  it.     It  is  therefore  not  necessary  to  impair  his  rcsj>onsi1 
by  creatmg^  h  new  body,  from  which  he  caa  derive  no  greater  beacht  Uiaa  hi 
cat!  obtain  without  it. 

We  return^  theOt  to  the  question,  is  it  safe  to  trust  the  legi&laturc  with  ai 
uncontrolUbk  power  to  enact  iaw»»  without  an  efficient  check  ou  the  pari 
tiie  fxecutive? 

The  locmbcrB  of  the  legislature  are  elected  by  couottest  and  feel  theinsclvi 
responsible  pecuharly  to  the  counties  that  elect  them.  Tlie  j^vcmor  is  elcc 
cd  by  the  people  of  ibe  slate,  and  to  the  stale  is  he  responsible*  If,  then,  lo»'' 
cal  combinations  are  formed  by  bnn^i^  tog^ether  for  improper  purposes,  « 
pov^eH'ul  tbrce,  it  will  be  in  hii  power  to  prereat  its  e/Fcct.  He  is  respond* 
bio  to  the  vrhole  of  the  btate,  and  if  he  abuttea  the  trust,  ^e  whole  powev  oi  tlio 
fitate  can  be  broug-liL  to  bear  upon  him*  In  cases  of  combination  in  tht*  lej^ii*^ 
latUc  branch,  thr  -  -Himy  [g  divided  among'  one  hundred  and  Iwcaty-six, 

anu  llii^  fiheher   i  But  with  him  it  i^  undivided,  and  he  cunuot  e^^* 

cape  it.     In  the  c  ..  .v.  >   ui  this  power,  he  must  stand  or  fall  by  iJie  weight 
public  seniimcnl.      It  was  thai  alone  which  sustained  the  executive  in  On 
strong:  measure  of  prorogiktion  to  which  I  have  alluded. 

Much  stn'ss  is  laid  ujion  the  idea,  not  ouly  that  the  representatireB  are  the 
people,  but  thai  a  bare  majority  is  the  pe<jple.  The  latter  idea  is  often  as  er- 
roneous as  U*e  former,  VV^iihout  alluding^  to  the  unfair  practices  by  which  iho 
people  are  often  misled,  let  us  examine  for  a  momcDt  what  lliose  n^art^rttics 
arc,  and  in  what  manner  they  are  frequently  created.     Has  it  not  Im  ^ 

political  parlies,  thai  the  majority  in  the  legislature  has  depended  upon 
city  of  New- York;  and  a  bare  majority  of  two  or  three  hundred,  and  Ihn 
tiie  renal  vuUtof  negrue*^  has  carried  the  elecUoa  in  that  city,  and  thu 
rcction  to  the  fiovereig-nty  of  the  whole  state  of  New- York  5  And  wii:u 
not  such  a  majority  do,  when  in  the  uncontrolled  exercise  of  its 
How  ofien  have  we  seen  states  gtrrymandcrcd  (to  U5«  an  eastern  ph 
perf>ctuate  the  power  of  a  parly»  and  iliat,  too,  by  a  body  that  did  not  rcpj 
sent  a  majority  oflJiic  (leople*     And  tJ^  !»uch  a  majonty  the  (>coplr  ? 

But,  sir,  this  is  not  all*  SupfHise  tiiat  in  one  branch  of  the  leg'iblature  oi 
parfv  li;is  a  rnriinriu  \\[  nfyr,  liu*]  m  tlie  other  branch  the  other  party  hfis  a  mi 
j»  r  f  one  thus  control  the  g-reater  majority^ 

MIS  to  regard  a  fortuitous  majority*  as  < 

itiUtj^,  of  COM  rise,  tiic  mujonly  tri  llie  people, 

f-Bul  we  are  lold  that  wo  should  not  mingle  the  diiTerent  branches  of  the 

vernmeot  together.     1  admit  it,     Tht?  ar;jijincut  is  a  ^chJ  one — ^but  it  is  \ 
applied*     The  quaUfu:^  veto  recommended  in  the  rejiort,  only  efivp«  to  the  | 
V*  iiower  of  slopping  a  bill  in  it's  progics*,  until  Iw  t^ 

1.^  I  decide  on  lis  pa>uiage.     lu  progress,  thcni  T" 

5m.  ;i)4  wtll  h€*  said  that  yotj   mmglc  ihc  judtciar?  wmh  im   n  i^l^i« 

b'  aulhorJAc  Ihe  former  to  tlei.  ide  on  llic  con&tuutionahty  of  tha 

«Iu'  M  ir,   1.1  Iter  have  enacted. 

ril^.   Di;>R*     This  proiraetcd   debate,  I  ara  »eD£i^e«  Mr,   Cbsiirman, 
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CONVENTION  OF 


I 


iinp)>OBed  unioa  of  the  judicial  ami  lef^i<^1n(ive  tu»wera  to  theomiacU  of  rtv 
tbci  maxim  that  pmhibits  such  union  rn  ■, 

It  is  IuiIcchI  true,  sir*  Itmi  in  :i  t^nll  v  nremmcnt,  the  judioiai  exc 

cutivei  and  Ic^fttative  '  tactibuC 

the  meaniog^  of  the  niii  vr  r!»^ptirtH 

mexit  on^hi  to  be  vested  iu  ^uioU^ci .  Uirii  ihu^u  v%li(j  muke  yi^ir  U^v^ 
lie  pemiiiied  lo  interpret  or  execute   them*     Not   iUstt  ihr*e   t\v\ 
though  6eptLrate»  should  nut  be  nUowcd  to  execute,  to  a  cf^r  cua^ 

trol  over  the  acU  of  each  olhrr.     Experience  hns  dcniui'  ex 

crcise  of  aucii  a  coutrol  is,  i;        '  ' 

ence  tvhich  the  muxiin  re*. 
rolve  ourfccives  In  a  sing^ula*  *ri. 
revision  on  this  g^njuiuK  •since  thf 
tempbtesasimiiar  uoioa  of  the  i 
the  maxim,  as  interpreted  by  lUv 
TaJhaadge,)  equally  forhid*.  It 
muBl  be  found  to  justify  tia  in  dei- 
AhieJd  ourselves*  both  from  the  rtj 


le  council  of  revision;  vtud  tiiiit, 
our  own  cuniw3it?iice#,  a.nd  the  jus 


re&ciitmcnt  of  our  eonstitu^nls,  we  mrv  bound  to  sliow  that  itiva  mt»chievo\i 
sind  daugcrouA  institution,  »nd  tliat  the  obfecfioiw  to  wbioli  it  is  liable^  cslodu 
be  urged  with  truth  A^^inst  the  suhidilute  that  is  pr(»;ii>ftcd.     (t  it  on   the 
points^  itir,  tiiat  I  propo«e  to  submit  lome  few  obsenatums  to  the  committee 
and  I  shail  endeavour  to  conduct  the  discust^ioa  with  aa  Utile  refttf«nc?e  as  itiT 
nature  will  jwrmit,  to  the  acts  and  conduct  of  the  prevent  meiaben  of  CImi 
eonneiJ. 

It  hai  been  intimated,  sir,  in  the  course  of  the  debate,  that  it  ii  onlj  ivithis 
u  few  years  that  the  delects  of  tbt^  council  of  rc\  ■  -^  -     -'  •    nl  fngtitu^ 

lion,  have  been  •juspected  or  di*,eovcred.     The  «  f  currect«l 

The  auttioriof  that  immortal  work  which  is  the  p«  v.^....^.  ,,-......  ^j.  .-i.r  cownlryp] 

:ind  wliich  contains  the  most  lucid  invent igfat ion  of  the  principles  of  reprei^a^ 
tativc  Rroverument,  that  the  world  has  yet  seen,  it  is  evidcot,  were  fully  awar 
of  ihc  existencie  and  nature  of  those  defects.  In  a  paper  of  **  The  Fcderklist,* 
ivlfioh  IS  iittribuled  to  General  Hamilton,  two  objections  to  the  eouncil  of  i 
TiHjon  are  diuinctly  and  forcibly  !<ta(ed.  The  fir»t»  that  its  membeni^  acttng*  i 
judj^eft  ill  the  interpretation  of  !hw8,  are  liable  to  be  biassed  by  the  opinion 
ppeviou5ily  expressed  in  Oie  exercise  of  their  revisory  power;  and  tlie  secondJ 
*«  that  /fam  Ihrir  toofre^unil  aisockdion  wilh  the  entvutive^  they  m*ty  be  led 
tntharktonjftr  in  his  political  ruip#,  and  ikat  a  dmigcroua  comhinaliim  mai^ 
ikuK  t/e  rrmtnfrtl  Itrt^rrftn  th^  eTCtiUipe  nnd  jiuliriaty  deparimenU,^'^* 

How  tlir  j1  ''^nn  of  evil  have  been  reuhsed,  I  omit  to  inquire^ 

thtiiig'li  porhn,  '■•  difipoifted  to  cite  them  a.^  proofs  of  that  deep  anJ 

ahni)«t  prophet ir  ivjmJuoi.  which  diMtirtguishes  the  wrilinn^s  of  their  illustriout 
author.  t*pon  the  validity  of  these  objections  we  might  nafely  re* t  our  votei 
in  favour  of  the  resolution  that  He  have  passed,  but  the  impoilance  of  U10 
Kubirct,  if  it  do  not  require,  will  certainly  excuse,  a  further  examination. 

Whsit  then  iji  the  council  of  revision?  Let  u*i  break  through  the  illusion 
whieh  iU  niune  is  well  calculated  to  preserve,  and  wt?  muist  tec  that  it  is  in  ef- 
fort Liii  r  \i  riHiiiv  rouni."il,  of  tvhie.h  the  members  hnLl  (It*  ir  seaU  for  life,  •« 
pn  control  over  the  acts  and  pti  .>f  jnour  le^l^tun 

8u'  11  in  a  republic  19  unexampled  1  dons,  and  exists  il 

direct  vioJHtion  of  the  elementary  principles  of  a  i^epuhlican  g^ovcrument 
A  reiniblicim  Rfovernment  is  ft:>unded  in  a  deep  knowledge,  and  contetjueuti] 
a  dccpdiAtruM  tif  human  nature.  Hence  its  cardinal  maxim  i«,  that  no  powc 
ought  to  be  jTrr^niff!  ,ii-;Mn'<f  tht-  abu^e  of  which  some  nufficient  remedy  is  no 
provided.     \  'f>  sis  it  now  statids,  we  bare  vested  in  a  per 

marieut  and  .t  diMef>eli«*r»nrv  po^verof  flie  most  extenNii'i 

iiatHre.     A  puutr  cuaiciitu'c' *if*  iuflii'  "  vastly  ^eater  tliaq 

cuwory  rrJlectton  would   lead  u«  to  a  i^t   the  exces-s,   thi( 

ubh     :-  ■■    ■  .     ■      .'  .'  ^    '.  :       ..     '•  t; 

Ti  (I 


UM  tiit;rr  cxcm^jkL  caijji' 


^n it'll    i.'>    n\t.''t  iiriij 


-*»."*  IV    l«    Uliil* 


•  ViJc  "  TLcrcJ«nai»l."  No.  73. 


^M 


M 


lion  r(.nhiiu%  \\  ^dicktfit  ctieck 

i  vTu* thirds  of  the 

I    council.     That 

uvl  lirtiv,  bill  icii,  I  itroogly  doubt. 

tb*?  ?T!f}5rt>ncv  -  3id«  oxcluiivcljr  upon 

(i*  to  vci.U*m*,   tQ  Jivr^^'^ard  or  elude  tt     With* 

of  lh«  council  of  revi^iou,  we  may  assomo  it 

1  with  a  limited  power,  will  get 

t  which  U  qualified  in  its  tertrw, 

iricjl  of  revi^oD, 

I .  that  the  inter* 

;q  of  the  law  td 

openly  disregard 

jiiralidity  of  law4 

lity.     But  what  caa- 
— _...,-  ,     i*c  must  sdways  recol- 

1  A  secret  nol   by  the  opon  invasion 

T  tilt'  Pf '  I  piiblicau  gtiveifimcnt  are 

I  k,  str.  Will  he  eluded,  tind  the  con- 
I,  if  the  rnemben  of  the  council  of  re- 
te  *>uiii4  a  >li^t€  of  political  pourert  and  to  exert  such 
itiire,  Ti5  will  rnuble  thcui   io  0»e  exercise  of  the 
j»urlof  the  rcqniaite  minority.     The 
II  thus  fi-ec  tlicin  froni  the  ^ihacktefl 
uf         .        istutiuu^  11  fid  oFer  the  pr*.  of  the 

(;;  i.wemaN  ic  the  great  pn  mem- 

t'  ■     !  ,-'■'-',  .ion  tq 

f*  li  men 

l»  that  thc>  hold  fiiruLshtlie  peculiar  and  ai- 

w'riten,  thai  of  all  the  departments  of  go- 
t ;  and  if  a  cotnpartttuo  he  miulc  merely  of 
»  each,  thcijbAeiv*tion  ia  certainly  not  un- 
AiQ,  that  there  is  uo  o0ice  that  confers  oq 
iiithurily  over   the  minds  of  the  community  as 
ortribunaJi;  orof  which  the  influence  can  be 
^l  power  with  g^rcater  effect,  and  l^aa  ha* 
irdTg^  their  imporUmt  functions  with  abili- 
ty ^hi  ^^.pAxc&l  uup4Xti.Liii  V,  tj;iiur4lly  %ltrj«t  to  tlieir  ovrn  penona  aiul  cbiru:* 


I 

ihiw  li  ih  clkeck,  I  an 
Icouceire,  lir,  th?!t 
Cha  ftbitity  of  th^ 
«Ql  nBf«»rTm«rlo  i 


)  tQ  effect  onJv  ^ay, 

el , 

HiliT    I  ■(       i     ■ 
Ir 

tr 

li:' 
\* 

t; 

ucg-j.avc,  i' 


ir  »iicb  a 
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ten  a  portion  of  Uint  rtispect  and  veneriitJoii  with  wliich  thA  peoplr  of  U»%c 

try  habttuaJty  refi^ard  Uic  laws  tijemiclves*     In  this  bigh  ami  im(K>aiiigch 

tliey  Ubiiatly  exhibit  lliemselves  m  all  the countif*.  of  v«mr  ntate.     They  I 

pcnonoJly  koown  in  tsat'h*  to  almost  alt  the  r 

a  control  over  ttie  most  Diiinei^>ij«  and  inte)l«  iiir* 

nished  and  must  couiniue  to  fiirui^li  yuuf  iiio 

ejctent  of  which,  it  is  not  easy  to  define,  art 

miods  of  those  subjocted  to  it^  it  ii  stiU  more  ujui*  un  h 

•ttttftted,  and  po^sewing^*  by  rirttie  of  thtir  officer,  : 

your  legfislature,  form  a  dcnifirn  of  r^  -  ■■  — ■  -  •  -  i  ., . 

that  shall  extend  over,  am]  he  I* 

I  here  h  every  probiibilily  tlvAt  the  ..       . 

extent  of  the  means  tliat  couW  be  brought  to  bear  on 

the  di/Cciilty  with  which  Uie  mass  of  the  coinmuiuty  w  w 

iuiti  existence  or  iU  danger.     The  people  wrill  naturally  ' 

adniiui!^(er  the  laws  willi  abihty,  can  bestdetermme  what  t\' 

exigencies  of  the  cuuinionweftltb  require,  aod  tliat  their  extcu'sive  ktiowi 

of  the  state  renden*  Lhorn  the  most  capable  of  determining'  on  the  foerll8i_ 

qualification  of  rival  candidate*  for  office.     Tlius,  for  a  lonir  time  the  inter 

re  nee  of  your  judges,  both  \a  the  proceeding  of  jour  Icgishilur'',  and  yotup 

council  of  appointments,  bath  in  procoriner  the  passage  of  law**  auL   j  the  didtn»j 

button  of  pubhc  patronage,  wiU  be  viewed  without  jealousy  ur  alarm,  until  al 

lco^lh»  the  barriers  that  boparate  the  departments  of  > 

«wept  away» — die  whole  authority,  legislative,  exe^ 

come  to  be  vested  in  a  single  body,  and  you  will  be  ctn  ,t:a  wmi  ,i  i  oui!uiiuiuJi» 

republican  in  iti  form^  but  ari^toci-atic  in  itn  operations  and  effects. 

Yet,  sir,  this  ii  not  »)h     It  is  upon  the  character  and  mindi  of  fh^ 
themselves,  and  the  consequent  adminti^tratioQ  of  justice,  that  this  ; 
yiotitical  power,  this  misdirected  and  uDhallowed  ambition,  may  be  ex 
ptxjduce  their  wor^st  effects*     The  ?er)'  attainment  of  their  object  mn 
tliemto  oppose  the  interestiof  one  or  the  otlicrof  the  parties*  ioto  wf  , 
Btate  may  be  divided;  and   it  would  be  strange  indeed*  if  tlieir  own  broasti 
should  o^cape  the  contagion  of  tho&e  passions  and  prejudices  which  it  ia  thei^ 
interest  and  their  butineMS  to  excite,  to  extend^  and  to  t>erpctuate*     What  ar 
they  may  be  led  to  practi^,  into  what  compliances  they  mny  be  templed,  inla^ 
what  dangorona  partialities  they  may  be  betrayed,  T  tremble  to  tJiink,     I  feel  a 
secret  dread,  when  I  retlectupon  the  mischief;*  which  an   artful  and  plau«ihl« 
political  jadge  may  pi'oduce,  and  with  what  perfect  security«  with  what  littli 
risk  or  dread  of  puni^^hmcnt  he  may  proceed  !     A%  the  mo^t  itettled  malice 
sometimes  dre^RCS  its  purposes  in  smiles»  so  tli©  most  determined   parllaijiiy- 
that  which  moves  to  its  object  with  the  greatest  skill  and  certainty,  may  as4uti 
the  aspect  and  tone  of  unprejudiced  and  difipu£sionate  candour;    and  fiven 
seem  lo  com  pass  lun  ate  tlie  victiio  that  writhes  under  its  injustice,     God  tbrbi4 
the  time  should  ever  arrive  when  suitors  bhall  be  anxious  to  inquire  into  the  [ 
Htical  sentiment^)  of  the  judge  by  whom  Llieir  causes  are  to  be  heard,  and  when 
upon  the  knowledge  of  those  sentiTTmnts  Uie  event  of  a  trial  thall  be  conbtaot 
ly  predicted  !     I  am  not  called  to  speak  of  what  has  been,  or  of  wliat  is  ;^bu 
continue  your  council  of  revision'— let  its  members,  or  a  portion  of  its 
bem,  he  tlie  active  leaders  of  your  piditical  parties,  and  tlie  time  is  noldistati 
—the  period  will  ioon  arrive — when  tliis  community  will  be  afllicted  with  all 
the  evils  that  can  result  from  a  fluctuating,  and  passionate,  and  partial  adtnittU 
tration  of  justice.     Your  laws,  sir,  will  become  uncertain  as  the  gust  that  blov 
tmiund  ui,  shifting  as  the  cloud t*  that  cast  a  transient  shade  over  those  w  indoi^ 
as  they  pass.     Their  power  may,  indeed  i^i7/,  continue  to  be  felt  aod  dnf^ade 
hut  dreaded  alike  by  the  ijood  and  the  bad — but  dreaded,  as  thf  '      '         uy- 
the  winds  and  the  tempest  %  we  know  not  from  wliat  quarter  it  wil !  up 

on  whose  bead  its  terrors  will  descend. 

I  am  not  concerned  to  show,  sir,  the  perfection  of  my  arg^timent  docs  not  i 
quire  mc  to  pr  -•  -  *'  -*  -^  -  r- -r    nr  any  portion  of  tlie  evils,  tlmt  T  ^    -      '  : 
ed,  hflve  yet  s     As  a  political  instituti«'ri  n 

rou\idcr  the  lii^.i..-.  vi  l.>v  -..mmJ  of  rcTiiioo*    If  its  natui-ftlt  it-  (('>*..>...  v. 
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^iciliAcnftMooof  wltich  there  are  aiimerou*  roaihOtiw  UmHUotUAl 


CbaJnnan,  that  tl' 

V   f r  et   from  the  oh ,, 

r>n*     It  is  I 


ut  whicli  the  comxiiittGc  htiv^ 
■it  I  Lard  enJeuvoiirf^d  fu  uiiril 
!i;jt  there  i  r  ] 

<  1 


whic  h  ilie  commii' 


ml 


iiT  snch  u  what 

which  the  gcriUeman  h  '-{it  of 

tl^orti)  or  iorcesirv  allmvo«J|  H  ^  f  in  »i»)  ^'  i 

nut  to  b^  retiiiocd ;  but  aa  an  <j  .  bhoxiid  he  t 

en'  I  our  plan  of  g-orrmfvicoL     Ti***  epiiiiou  1  4;.*naof  deem  it  nt-*  >      i 

',     It  hx«  not  been  ndrsiticfd  rn  tcrmtj   by  the  g:eDll€nian  hnj-  li, 
f  caii  tliu;ye  who  cotertain  it,  w  vote  iirrn  for  tho  substitute  that  he 

p  oirf^rcf*.     I  JiJifilJ  tukt?  If  fnrfTi  i  we  ail  ag^rec  to  tho  opiuioD)  that  a 

le^:  (ivc  uii  the  i^laof  Uic  l^^i»{laitirei  oug^ht  to  bo 

Tc  it  the  hole  oV^jcct  of  our  deliberations  is  to  as- 


in*: 

p««jg)|f  lb«in,  nor 
to  moJtc  iliewe  f^i 

pbitjofi  of  vvhich^  ihe  ncj^alive  h  ^iven 
^.itoughi  to  bn  fill 
ipsikpoied,  wilJ  h 


t  r  thus  to  be  crcatciU     8hsill   it  be 

the  legislature  for  reconiiido ration? 

'tiiirdsof  tho  Ic^islaiurc  concur  in 

us  of  tJi#  executive.     To  ena^ble  us 

to  advert  to  the  objects,  in  contem- 

Tliat  the  power  oug^ht  to  he  e/Tcctual, 

tij»>d  aj<  tostHJurc  the  probable  aliainoienl  of  the 

by  all.     It  woTtld   he  worse  than  mocker)' to 


n«?jra(jvc  111  the   l  cs  the  exercise  of  which,  if  exercised  at  all, 

W'  .ind  n«gr*^tor}%  and  would  tend  Ic  expose  bis  character  and 

Qti^  iiternpt,  or fiihlic  odium. 

It  m  Iwr  t>ie»c  purposes  principally  tliat  a  negative  ought  to  be  rested  in  tho 
ejieetilife*  Hi,  To  prevent  tlie  paii!»agfc  of  hasty  and  unadvii^d  laws.  3d.  To 
pctmrre  Ihe  indc  penile  nee  of  tho  screral  departments  of  government,  by  pro- 
tecting iho  executive  and  jutiiciary  :i^in»t  Icg-islative  encroachment.  And 
:!d,  Toprotrct  the  rij^ht*  and  interests  of  the  majunty  of  Uie  pex>ple  agaiost  th& 
mnmnttiun  <»f  a  mimjritri,  by  ivhom,  as  had  been  shewn  at  an  early  stage  of  Ihs 
dc"  '      an  from  New* York  (Mr.  Edwards,)  a  majority 

tf]  I y  he  elected. 

:  nn  a  lifuish^iJ  flr|>Timent  to  prove  that  in  the  two  last  ca- 
#r  I  such  a  nt'galivc  a^  was  proposed  by  the  gentleman  from 

X)'  '■   ♦'  ;  MjvuUe  ridicule^  and  ensure  defeat,  thf*iitrh  evfo 

»4j  lit  frequently  have  (he  cfTent  of  prt\  entiopf  the 

'  ^  ^  H ,      W  be  re  lite  »1  e  fects  of  law  s  \\  c  r  e  acci  * 

i y  be  prcMUinctJ  that  they  would  he  cor* 

;t  and  pointed  out  to  the  lr[^i?^laturt ;  but 

!  aiamiiin  a  fanned  pl;ia>a  precoticeri/**!  dcii^n 

!    out  of  deference  to  the  autbonly  of  an  cxeou- 

tcj  wiioni  it  bod  been  probably  conceived^  it  was  absni^  and 

rt, 

I  iliTC  ii*iur|mtUjj|  wafl  by  no  mca4n»  imajpnary,  Mi', 


^b 


ItQ 


ewNVKNTioN  or 


Experiimce  bad  prored  thfti  where  legi'^l.Ttire  power  wfl« « 
VjF  the  open  or  talent  oferation  of  a  veto,  ri  was  ceria^in  to 

tioHAl  barrierSi— to  absorb  in  iNcIf.  nm)  ^ji  rln in i  nml  rvci 

rity  of  guvcrnmcDt.    TLe 

ficlves  in  the  ConvcDliom  ftu ;  '    ; 

Date  io  a  ie^ialature,  aud  control  lU  proceediu^. 

The  belief  that  tho?  unly  were  tbo  true  rcprcacntfttivcs  df  the  wifbet— til 
proper  of  the  iulore^ts  «f  the  people ;  aod  that  every  SLCcc^s^ion  ( 

poiycr  I  -v***  ^as  au  iocruase  of  public  liberty— aii  extreme  jesilo 

and  disirijbLul  iho  e\eeuli?e  and  oUier  dcpiirtiiiouli  of  the  govenitneiU — andj 
co(ista.iit  desire  to  ilnp  tbem  of  tlielr  privileges,  narrow  the  exercise  of  t" 
po'  ■  redace  them  to  a  state  of  fochlc  dopeodonce. 

m:iii  from  Delaware  (Mr.  Soot )  Mr.  Duer  proc<>eded  to  ob 
hH-^  uiuv  ,. lid  that  onr  government  is  a  democracy.     Tli*       '*    '    '        '^ptoj 
k%  Of  igin,  and  to  rAi-ry  tbat  w\l\  into  eiTect,  is  the  aim  of  aJ  ~ 

ly  ..h  .  -.,.  .      .  .,1    <;..>.,.  .»,.  r.  .....  bound  (Q  T-  :••'■■'*  that  tt  i-»  >■ 

n  theautluM  .  ornmeiit  ( 

CoL...  ,    ..,  .  .  .  ...^eaofdclct;  s.     Them 

ndlnliou  thut  wo  >  ^,  and  of  ei^eiy  ^n,  i$  tod« 

a^enU   tliO   |H)Wi.i    i  iMtilfrotn    (lie    I  i  nivtrk    !  f] 

aiUhoritj,  and  provide  the 

their  appropriate  sphere*     'i 

«ists  in  the  fidelity  of  the  representative*  m  their  faithful  cxocubou  of  s 

thai  the  people  have  confided,  aud  Lhe  ubj!?ct  of  the  checks  and  baland 

which  J  nan  from  Delaware  has  expressed  sucli  a  Bipolar  dread,  Hi 

iosare  i  \  ia  Uie  p^enta  of  the  people,  by  preventing  tbein  from  excec ' 

ing  their  jun CIS,  and  r.  /  them  to  act  within  thoie  bound"?  and  Jimitj 

irhjch  the  will  of  the  ]■  ,  cosed  in  the  coaslitution,  prescribes  and  d^ 

Jinee.     TLey  are  i)*:c<  not  to  slrcng-tUen  the  public  T 

tlie  force  or  the  cli   u/^    ,1  public  opinion,  but  to  guard  t^ 

i^aint»t  the  raisconduct  of  their  agcflti,  by  effecting"  andmritniainuir^  uut  i 

fEtionp>ctweeo  the  various  departments,  of  goverament  which  inessential  toil 

perfect  administration. 

But  it  ii  said,  sir,  Uiat  the  power  proposed  to  be  vested  lo  the  executive  mi 
he  abused  ;  Uiat  it  tnay  be  exerted  to  prevent  the  passage  of  salutary  ^nH  i 
iicoeMiu7  laws.     That  it  may  be  so  abused  I  do  not  dfjuy.  nor  is  it 
tinagme  cases  of  possible  abu^^e  far  stronger  than  any  that  ha^'e  yet  h'-   ■■ 
Dui  when  we  are  to  determine  on  the  expediency  of  making  a  grant  of  \m%vc 
the  question  evidently  is  not  whether  it  wwy,  but  whether  in  all  rn^h  tbilibr 
$fiili^  he  abused^  and  whether  the  cviU  that  may  dow  from  its  pt> 
not  far  more  than  counterbalanced  by  the  benefits  certaiQ  to  re^ 
tary  cxcrci«c. 

But  what  tlten,  it  may  be  a&kedt  h  our  security  against  the  abuse  of  thi^  ] 
by  the  executive  f     The  same  security,  sir,  that  you  have  against  H 
duct  of  all  elective  officers— his  accountability  to  the  people.     Tb' 
that  by  abusing  liis  trust,  he  will  lose  their  ccmfidcuco  and  favour.      ^>  <•  f  >n 
turcly  assume  that  he  wdl  act  with  common  prudonce — with  onlinarj'  discrctifj 
He  will  Dot,  therefore,  enter  into  a  cunte-it  v/iT,    '     »   -    »  .   ,  nt^ 

which  they  would  possess  every  advautsa^e,  <*%* 
alrung  conviction  in  the  rectitude  f if  Ui>»couducL  *vt 
liancc  on  Uie  supfMirt  of  public  upittiou. 

But.  Fir,  an  argument  has  bncn  attempted  to  he  drawn*  by  'I*'  lutTjntinJil 
fwntleman  from  Dutehi-'ni,  from  the  (conduct  of  some  of  the 


Ml     iUoLU    4.^4^1 


(liirtrif  llif   |;,tr  \v;ii.       Tljit  Jul   tliiKlf  gOVemOfH   l:i 

No,  bir,  they  Mould  i 
,  ►n  of  duty,  had  they  Da 

■.|4e, 
■  ri  to  the  nbnTUT»»?  prm* 


[Uv  c\.<'<jutiv»' 
— ihcy  are  iocor 
fva4i  cc;^itd  to  your  eicculits. . 


Uoi  Jit  tiut  the  cjioniijll 


Aia 
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*i^    !..„:,  1. 


tlic  council  uf  revision — TTje  1 


ir  h;,rk   t.»  }li< 


):dH — Th^ 


All   tl.c 


jtof  an  ruJt;  and  ur 


legislature  i^i 

-  t  ..r   .1  ^y    Ut 


111 


mnyother  c-  —    "-^^    -^  •'^^-  '  ^ 

aoy  Uws  fot 

country  b.v> 

Tlj«  countJ 

liu  Dftii^  t,' 

laiurc  ' 

lurncKl 

nriLB  lua(ijuuni)  th^u  it  ttte  FninicliQ  Bank  btit  di 

fflUft  during  tha.t  Bcssijn.     VVhul  was  the  con.- ♦ 

then  FaUicd^  aud  the  Irionds  uf  the  country  buuka  luuiiti 

ftltertiattvc^  and  tljal  wns  lo  \y^aA  i\w  Framkiio  I't'itjk.     ^>< 

was  made  for  a  TuconHidcruliun  of  the  vo- 

luid  been  sent  bo^tk  to  the  b€U»U\  this  mo 

l)owever,w:> 

tlus  houi«©^ 

t: 

tijvir  •'nji:«:  uim.        i  'i^"  '-^juij; 

tine  knows,  that  as  the  &c' 

crcaj&CH.     Pc ti tion5  a.re  rrc^..^..  ...i 

that  er(*ry  mtin  has»  to  petition  the  k 

Thus  hu^inesa  paa^es  at  the  close   Li 

pitHscd  unadvisedly,  hung  up  for  a  year,  aod  tL< 

the  b€uc  lit  of  that  law  for  that  jv^iod  ;  yet  the 

oncDcernent  of  the  oe^ct  sessioa,  without  objections.     Tliero  is  now^  hw 

that  counciJ.  a  bill  stfoctinjfthe  rights  and  projicrty  of  uidividuak  ;  and 

not  that  aft-  -^  it  to  remain  there  for  a  ^holc  year,  it  will  be  rctad 

to  lt»i£  ux'xt  >  wilhout  objections. 

itutf  sir,  I  Iiavc  sUU  a  stronger  objectioo.  I  have  seen  the  * 
itatri  recomrneud  to  the  legislature  a  measure  aa  being  all  ^ 
wrllnic  of  the  state  ;  and  I  havu  seea  the  teg^blature  at* 
with  promptitude,  ttir,  1  have  seen  that  couocil  of  ix:>i> 
n  i  '   "    ^vhich  had,  lut  it  were,  been  nscommeudcu  t.uiUic  uay  bi 

'-  '  the  indignation  of  t!;r     -     '-     f-t       -   -      -- 
<?eirion  has  toM  niL\ 

L     1  am  aware,  sir,   >..«.  ..  .v,^,.  ...  i 

uoiiiess  at  the  couunenceraent  of  a 
..iicljinfen  a  bill  im-cted  by  i^w  ro  v 

that  had  beeu  paj>6cd  carjy  in  the  sc  i  not  ^  ni 

quote  many  ioelances.     Jo  1820,  Ou  lUofCaua 

have  that  villa^!  incoqtoratcd  ;  the  bill  w  as  presented  to  tlas  hou^i^,  and 
it  cannot  he  said  that  it  wa^  unadvLsedly  pa^sicd^  for  one  of  its  rnemb 
sided  over  thn  house,  a  man  duttinguislied   far  Iji^  tideuts  and  industry* 
that  bdl  paKsed  uuder  the  c\e  of  the  re  present  a  tire  of  that  county.       ft  * 
to  the  Miiiatc  and  |»a>*cd  there.     It  was  sent  to  the  council  of  reviaini 
hccarne  a  law.     One  of  the  members  took  that  hdl  home  to  hta  c 
And,  fttranire  to  tell,  a  clause  in  the  bill  provided  tiiat  the  tnitlees  of  the 
lag^c  bhuuld  he  impounded  instead  of  their  hog-s  I 

But,  sir,  it  issiLid,  tlijit  t-  "  '  '  vernor,  in    ' 

lens  a  bare  majority  of  ihr  i  which  h- 

Sir,it  i«  weli  known  tot  vt.r>   ^i  iiu- .  i-vji  ni^-i  tm^       '    '-^    ' 
ofchsuigpittghcr  representatives  too  frequently.     Mf 
of  feelif"^^  ^'"'^  tn<.(.i  *>H  ;  but  ere  Ll*ey  arc  Jiorcmanv  u.>,  ^,  ;-,*.. 
aajkil  f  '  n  of  this  houae,  but  have  a  throng- of  rjj 

lobby  I  ^         .!,  and  Utcv  are  many  times  cotiunttti'H  n 

tJtey  hear  the  argum«>ntN,     Whru  thi-y  linve  heard  the 
aay  they  have  promi^d  to  vote  so  aud  no  on  that  bill « and  i 
make  much  ditference.     Hir^  if  ineiubrre  will  coimiut  tli^fn^clvea  t>e 

have  he^trd  the  artfumenta,  it  ii  not  itrange  lo  »*uppo«c.  that  tbcy  will     

mnf  UU  upoo  wktcb  lb«y  may  bare  been  tbuii  cQix)ui«tt«d,  notwithitatidiiif 


roice  of  sevcjUy  ' 
tution  oug:ht  to  b 
aomcwhere.    L* 
rally  well  done* 


"T 


■i 


^ 


M 


THE  STATE  OF  NEW-YORK. 


in 


#Ajwli<*rt**     We  have  been  IM  Ihat  it  ntll  be  difficult  to  obttiin  tlie  pas9j»p«*J 

'  tny  bill  thnl  mav  not  exactly  ftuit  titc  vi<iw«tif  the  j^ovcrnor;   bttl  my  fcarf*] 

^jcct  to  enough  bilh,  bcct^nsc  the  nion*  he  objects  10( 

»t^r  it  wiH  hf  Cut  The  interests  of  the  state* 

WUuo**rvcii!itbm»Hr4.   I  nuy ihif partofthecoft^titutionj 

(liCT  «IW  not  tell  m  to  i  '.    *(  mii  well  satisfied  with  thej 

n»ri   T  i{i  this  p:iri  of  Ibt!^  ^orernmeiit ;  I 

^u'  A  power,  with  which  tliO)H'apt^| 

I  itf  iaij«i;ic»<tj  ami  wntcrt  \wi(  be  un  emi:icnt  cht^ck  dpofi  imprudent  [e^»lQ«J 

"^^'-r  SrcKce:]!,     I  obscrrcd  to  the  rommittoe   yesterday,  Mr. 
>€  subjects  of  discit%«ioi]  on  the  proposed  UJitciidinciU,  were  ex* 
niri^  w  ic  H,<nf>  (jrtif,  huwT  fnucb  (Tiore  so  i^  it  true  ijow.     1  da  \ 
"le  rally. 
I  '      u      1.,    L  L  LiL.ted  a  mrrnUtr  of  tlii*  CoorcntioA,  I  held  a  so**^: 
iiioii  With  my  own  heart  '  >tandiDg.     I  coriiiidcrcd  that  a] 

1  IhL' sagesof  tlu!  itatc^  ti  luite  representattvei»  of  the  peo*  I 

Lo  lake  pliicc,  to  dcUberate  ou  und  settle  the  fundamental  princi* 
isrdrr ;  to  amend,  to  improve,  and  to  ameliorate  a  conalitulioap . 
'd  by  a  band  of  patriots — a  constitution  which  had  trium* 
^rvn  nJgh  a  ^ungviiiiury  revolutioD,  and  conducted  U8  to  hhertjr  ( 

—  A  constitntion  which  had  for  neariy  half  a  century,  iiccurcdl 
^  of  good  gxii'erament,  and  wholesome  and  salutar}*  lawi. 
^'  ■  '  h  berate  on  principles  of  gvvcroment  J 

1  In  future  jfenerations,  to  our  chiUt 
nil  t  luiujLsi  n  i.iiiiiii«.  u,  tin  iKr^itittabie  rights  of  life,  iiberty*  and  pro*  j 
fTprcvs  iu  myself  every  feeling  calculated  to  disturb  the  grave  and] 
-  4  i.ii*.!.?-  i-r.t,,ni  of  the  subjects  to  come  under  discussion.     I  a^skcd] 
::et  if  any  intemperate  indiWdusLls,  reg-ardlcss  ol*  what  j 
1       cmbly,  nrid  In  >,iirb  «in  occasion,  should  endeavour  to  cx- 
iing*. — to  >hr  H  «_s,  and  far  the  purpose  of  carr>'ing  a  fa*  j 

.  to  tnuJuce  Lv  > it ^  a^inst  individual  ?     My  answer  was* 

duty  lu  forbcnr  recrimination ;  to  confide  in  the  good  | 
f  tht"  ,ly ;  lo  resist  ull  attempts  to  induce  a  division  from  angr)*, . 

iiiU  p.4iu  aoimostiies.     1  believed  tliat  evi?n  those  who,  to  gratify  i 
f  Ihc  moment,  should  »o  far  forg-ct  their  duty,  as  to  endeavour  to  J 
iccH  here,  wnuld  them-^elvos  eventually  deplore  th<?  employment  of  J 
and  (hat  thU  Convention  would  rise  superior  to  the  p^tssions  andf 
If.  oi   Uir   '  ►  '     iunr  the  objcots  of  thc  mcctiog-,  and  the  sacred- I 

of  ttic  tr  Our  constitution  has  endured  for  forty-four j 

tow  ir  V  III.    noiv   living  of  those  who  g-ave  us  this  noble  monument  < 
!      Ye§,  sir,  I  unite  witli  the  Konourablc  j^ntleman  from  Dutchess,  (Mr*i 
u)  in  cjtprcssin;;'  my  profonntl  aiiloni^hment,  that  at  so  early  a  period! 
i^r^j  of  civil  liberty,  Q.nd  of  republicnn  governments,  were  so  well  un-  j 
IVh.i!  a  solemn  consideration  h  it,  that  ft^\\\  verj'  few  of  us,  can  ex-  j 
I  io  long  u  period  as  litis  elapsed  since  the  formation  of  thdl 
re  now  endeavouring  to  amend.     This  shnnld  bo  deeply  im- 
r  minds,  and  it  will  solemnize  our  feelinj^^s.     On  my  part,  I  camaj 
jpd  to  fiirhenr,  resolved  to  supprcs.%  every  molion  untViendly  to  coot,  | 
;ion.     1  have  no  prejudice<i  to  indulge.     I  feel  my- 
lative  of  tJie  peo[ilei  cnllcd  upon  lo  maintain  and  a*  | 
-•t  I  »icLu. 

I  have  been  told  from  one  auarter,  that  the  proceeding?  of  tlm  I 

i;i  late  uar,  laid  the  H       '         i  of  their  own  destruc-'J 

that  their  conduct  n  ;ocertam  hiils  at  an] 

!  from  *uM;t3ir'j  quarter,  tlwt  on  th« ) 


'1 


'r 


cntion,  dnitn;;  tlie  extra  se*i5ion  ifl 
•■   '  ^ent  forth  ai^ainst  the  councih 
-Inct  or  opinions  eUcwhcre  be* 
il  IS  due  to  myself,  to  exptaiitj 


fin  todch  ; 

I  _,^^,^  I  ^.-.    ....^.- ,      ..  *t  18  dut-' lo  U...  

Ad  fnyudilf  wh\  that  hill  wai  <oot  back  wflh  ohjccticrnf;  and  I  think  it  will  btt 
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seen  that  the  soiiteucn  was  unjust,  if  indeed  such  a  sentence  lias  ever  passcd« 
Jt  has  been  said  that  Uiis  bill  did  not  pass  hastily  or  unadvisedly,  lluw  is  the 
fact  ?  The  legislature  were  convened  on  an  extraordinary  occasion,  to  appoint 
electors  of  president  and  vice-president ;  and  it  has  been  unusual  to  take  up  at 
that  session,  any  bills  but  those  of  pressing  necessity.  Contrary  as  1  believe 
to  all  expectation,  the  bill  in  question  wilk  passed  through  both  liouses ;  and  in 
the  senate,  as  I  understand,  it  was  received  on  one  day,  and  passed  the  next« 
This  bill  recommended  an  election  of  delegates  to  be  hoiden  in  tlie  midst  of  win- 
ter, at  a  time  unusual  and  inconvenient ;  but  above  all,  it  contained  no  provision 
for  submitting  the  question  to  the  people,  whether  they  willed  a  Convention  or 
not.  The  council  bclieve<l  that  the  legislature,  acting  under  the  constitution, 
chosen  to  legislate  in  pui-snance  of  the  conbfitution,  had  no  authority  to  direct  a 
Convention  for  the  general  purposes  of  amending  aiul  probing  that  sacred  char- 
ter of  our  rights,  in«itoriully  and  fundamentally «  without  a  previous  reference 
to  the  people,  of  the  question  whether  it  was  their  wish  that  it  should  be  thus 
anieudcd  nnd  prubrd.  1  deny  the  right  of  the  legislature  to  direct  a  Convca- 
tion.  In  doing  so,  tlicy  had  no  highc r  authority  than  any  other  respectable  body 
of  men,  self-moved,  aud  acting  without  any  delegation  of  power  whatever.  Was 
the  rejection  of  the  bill,  on  these  grounds,  a  high-handed  and  tyrannical  act  on 
ihe  part  of  tlie  council  ?  Or  was  it  a  plain,  fundamental,  and  republican  prin- 
«:iple,  iu  maintenance  of  the  rights  of  the  people  ?  We  all  acknowledge,  tliat 
all  po»  or  and  all  government  of  right  belongs  to,  and  emanates  from,  the  people. 
How,  then,  was  it  consistent  with  that  acknowledgmcDt  for  the  legislature  to 
coerce  a  Convention,  without  first  knowing  whether  Uie  people  willed  it  ?  We 
have  been  told  that  there  was  uo  doubt  on  that  subject ;  the  public  will  had  bcca 
f?xpresi»ed  through  their  representatives,  and  in  town  and  county  meetings. 
Uut  i^i  tliis  so  ?  Can  there  be  any  sure  expression  of  the  public  mind,  in  a  com- 
munity so  extensive  as  ours,  but  through  the  medium  of  tlie  ballot  boxes  ? 
Look  at  tlic  danger  of  the  precedent — a  party  gets  into  power ;  they  find  a  con- 
^titutional  provision  in  their  way,  an  impediment  to  the  exercise  of  tlieir  power ; 
ihey  rehort  to  a  C*ouvention  to  amend  the  constitution,  without  a  previous  aud 
legitimate  expression  of  the  public  sense ;  the  community  is  agitated ;  it  is  split 
iiild  fiiclions,  and  your  government  is  shaken  and  impaired. 

It  has  been  said  that  the  act  was  reuommendator}',  and  not  compulsor}'  on 
tlie  people.  This  will  appear,  on  the  slightest  rcHection,  to  be  a  mistake.  If 
iiiiioty-ninc  out  of  a  hundred  of  the  people  were  op[>oscd  to  the  measure,  the 
iiiiiety-iHuc  had  no  iiicuns  of  expressing  tlieir  dissent.  The  votes  of  ten  electors 
ill  u  ct»inily  in  favour  of  any  candidates,  wouUl  have  constituted  a  valid  elec- 
tion. The  council  ini^isted  that,  as  a  preliminary  to  holding  a  Convention,  the 
sense  of  the  electors  should  ho  taken,  aud  an  act  was  passed  in  accordance  with 
lliese  principles.  And  here  let  me  ask,  what  evils  have  resulted  fnun  the  delay 
n  hich  has  taken  place  ?  The  Convention,  instead  of  riiceling  in  June,  met  in 
August;  but  il  now  meets  u|)on  an  undisputed  right ;  the  people  have  leigiti- 
inut^ly  expressed  their  opinion  iu  favour  of  u  Convention.  This  delay  of  two 
iiiiiiitii:^  in  the  meotiug  of  tlie  C'onvciition,  is  ilie  only  grievuiice  tobecomplain- 
L\\  of:  but  in  my  opinion,  a  great  iiiiJ  saiutan-  priru'iplc  has  been  preserved. 

It  is  tnic  that  a  Convoutitm  was  he.id  in  lliOU  without  a  previous  appeal  to 
the  peoph*.  lljat  Convention  was  expi-osly  limited  to  Uvo  sulijtcts,  and  they 
wen'  siieh  as  admitted  of  no  delay.  Ciinliicling  upiniun&  e\i.sled  ;is  to  the  con- 
M ruction  of  an  article  in  thcconstiiution:  to  settle  tiiat,  and  to  reduce  there- 
|.iVM.'ntiition,  which  was  encreasinir  in  a  rapid  and  enorniuus  ratio,  were  the 
Miily  ol»ieets  of  coni*idor.iti(»n. — Under  the  rejected  hiil,  tlie  >\hole  constitution 
ivas  liable  to  be  re-moJdled  ;  tint  prerodent.  tlicrelont,  was  not  one  which 
CMil'i  control,  or  which  ouj^ht  to  have  bei.-n  followed. 

If  the  sentence  of  condcnmalion  has  none  tbrth  a;Jain^t  the  council,  because 
Ihey  ol)iected  to  the  hill  for  th'i  n^asons  I  hnve  thus  brieilv  stdttxl,  all  1  can 
hay  i.>i,  that  the  condenination  has  been  undeserved  ;  ami  sinro  it  was  thought 
pro, »er  to  correct  a  very  gross  rr>i*»iakc,  the  coun<'ii  have  been  represented  as 
oppo'^ed  to  a  Convention  called  in  any  way,  and  at  any  time.  This  was  a  gra- 
tuitous declaration,  un  wan-anted  in  point  of  fact;  tliC  great  objection  was  a» 
t.i  the  manner  of  callin;;;  it. 
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^1  i(.     He  tiad  nongbt,  bow- 

(L^  ;  nor   ilif!  he   net  on    that 

i  I  limt  Oie  luiiu^i::  *  di- 

,   ..     .  .  .    ,1  \ii\i  , 

I -join  tho  r  .1  the  council,  on  the  g^ronnth 

1;  hut  thru  aldstatid  as  fair,  and  tell  as  wd 

.^  ■  ^   "  ■■  V.    '..  -    :  --.T,  \Uai 

the 
i,uja»>  ui  II!.  LiHjii.      ill-   iiM._   ivjv  s    have 
;i*  it  now  Btands^  confers  in  c*pres*>  lenn^, 
(iitiuDi -1  >.;!U :   andean   it  be  believed  that  < 
;  od  in  fnimiu^ihal  instrument, 
;  1;  hlc  a  hw  iti  cuQtravenfi<'in 

mitionf     hurcly   not,     liwt   they  ttocwr,  also,  that  tlierc  must  he   an 
^rtTrern  ffir  htr,  and  it*  nnnnTmrnf  b\  the  judiciary — Ihnl  mivchit 
•  ,  arrrl  thut  Mtiitional  law  irii^ht 

I  Utrtir  tl'i  Hig^  ifR  caocelinenT. 

'h(^  diiitjucuoa  hctucea  j:fovc?rnmenls  haring  j 
use  of  the  term,  and  tfiose  n'hich  have  nonei  . 
-    ■  -'         ■  .m1. 

of  the  wofiL    The  power  erf  ^ 
^   ''      'i   the  ideas  of  \ 
led  funda^men- 
M  >  ijini  .  ...m  iirii  a  triennial  inf 
ed  vnrums  arts  ivhich  were  con*<iJ- 
h  rv  rnir  happincss,  and  fi'^  ^*^rii- 
is,   which   the    !  : 
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it  IT  OT»^hl  not  lobe  lost  sigiit  of,  that  we  are  assemble 
>n<,  not  to  make  a  nevr  one  •  that  it  would  be  our  dut 
!nrrfr?rpni**nres  and  eriU  had  been  practically  felt  ant! 
■^.  where  the  lig"ht  of  experience  and  thq 
,  cl«?arly  shew,  that  changes  ought  io  I 
\  ;  and  we  should  abore  idl  remember^ 
ienf. 
'     Mit  proposed  by  Mr-  Living^'^lon,  andi 

.   ..     i.ar^Hf,    Recl<v.'ith^   Bintlseye,    Brcc?(**] 

nier,  fliild,  D.  (Mark,  Clyde,  Cramer,  Dav,  I 

,...1    v,hv:.r.u    rililir-    IVulon,  rVrria,  ri>Ji,J 

Jim  sen,  Jay,  Jone%  ( 

I  :'  itl,   Mooro,   Munro,  1 

Pitcher,  lMn.it»  Porter,  f 'resident,  l*umpclly,  RadcUfT,  Keeve,  J 

Inrrll,  Hnr'"!^,  Kn-r,  Pn-^.  T7n?sen,  Sag'e,  J^ander^,   N.  San* 

ih.    If.  Smith,  r^pencer,  Hta^gr^J 

Titlhnarl^o,  Ten  Eyrk,  Town-I 

,  Vau  Lttiiru,  \'j.u  Uornt',  V  ;in  Ness,  J.  R,  Vi>n  Itcn^^rJaerJ 

^  Vnn  Vriditcfi.    Wrhrvrk,  Wnrd,  Rr  Weh^ter,    VVfndoverJT 
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Fike^  Price,  Hiahard^t  Root»  Rosebruirii,  B.  Saaibrd»  D.  guUierUuidy  birtl 
Taylor,  Towofomi,  Van  rJc<!l>  \V heeler,  \V ouster — !26, 

jVJii.  I'oMi'KtNs  then  caUcd  ibr  tUo  coasideriiUan  of  ihe  amendment  irhitj 
1)0  luui  yesteitlay  !.ubiniUed,  but  with  au  cs&cnti;d  fnodificiilioti  whieU  Ui;  wi! 
cd  lo  make.     He  spoke  some  ujinutc's  agiiiust  confiding 4ho  rcvisor)-   |.owei- J 
the  govcruur»  and  in  favour  of  uii  efli'       i  "      v  of  able  couii&ulioi-H   i         : 
Ihi*  dill; .     lie  WHiuot  foVovcitlnow  1 1 ious  Ibuwk-d  by  lli« 

i>ur  ,irn,L'=iofs  ;   lie   wn  !  (a  the  touma    us  at   pn^ciit  orguui/t  a  , 

wi*licd  tu  preiervc  e»^  if«e   it;  and  would  tru^t  to  tbe  j*c'0[de   tu  b^a 

bin)  ou I  in  it.     He  mui...   .,,».».  lUat  iT   ' 
pernor  ;  and  al  the  sauu*  tiim*,  by  ^l^ 
prOf'^t^cd,  place  bun  in  asitiiatiun  in  v 
if  lli^y  would  exlc  nd  bi«  term  oC  oli 
bic  aUcnvurds,  be  should  not  think  i»  '    _ 

fur  ttie  present  canned  of  rcvjHion.  to  be  i:ofnp(»cd  of  t\i< 

genurali  and imMnbi  ri*  to  be  able  couu^ieJlorK,  with  tli^ 

)viUi  tbn  judg'e^  of  the  .supremo  conrL     tie   wnutd   bi»ve   Ihd- 
This  project  might  not  be  popular  ;  but  he  did  not  eome  bciv  ' 
diiy^ie  wiu>  le^i-ilutii^g  for  poslerily,     Tbo  Convention  of  Ii;ui, 
bled  io  sanction  a  violejit  cunatruction  of  the  constitution.     Then, 
was,  to  *lrip  tlw?  yovcrour  of  uh  much  p<»weras  pu6sibJe,     Noh 
ibr  giving  him  mere  |K>wcr.     In  the  Cunventinnof  IHOl^  he  iv^i  l\ 

trenching  tbepoirerof  Uic  execuiii^e.     To  bun  it  was  a  pmud  h  nmii^u,  j 
the  ag:o  of  tu-ciJtv-six»  be*  stood    alone  nguimt  the  then  dofninant  part) 

!  believed  Ihutihrrc  were  inoniher*  wPio  would  now  be  prvud  if  it  co 

kid  that  they  had  taken  the  !>aine  i^ruund. 

Mtt.  ll\ncLiKr  spoke  in  op|K)$itioii  to  the  i»fopo«iition  of  Mr.  T*>rr»'^V 
(Mr.  T.  said    he  would  hubinjl  ihe  amendment  in  blank.      He  wisii 
to  try  thi'  feense  of  the  commiltee,  wbftl»er  ihey  would  have  am  %ri 
a  It; visory  council.)    Mr*  IL  continued  for  some  time.     Itw;i 
bodyi  unknown  Io  our  present  €X)a&titution.     Ho  considered  the  ^ 
tlienl  and  im  prat!  lie  able. 

Mvu  Va*«  BtiuuN*     An  ibis  proposition  it  now  for  the  firei  limo  tubmiri 
Uiccominiltee  had  better  rtse  and  report ;  that  is,  if  any  ^nlNsnifta  wishes  I 
»peak.     Hr  did  not«  however,  make  a  motion  ;  and 

The  question  uas  taken  on  the  amendment  offered  by  Mr.  TompktnA,  i 
it  iras  ue<ralived  without  a  division. 
,JMn.  lo-ifKiKs  then  proposed  to  amend  the  report  of  the  eommiiloe^ 

I  to  couhne  the  veto  of  the  crovernor  to  cou<ititutionatobjeettoas. 

f^oi,.   YoiNG  opposed.     It  114  tnie  thai  a  iprrent  part  ol  tV  '  ' 

ba^  been  diiiposed  of;  but  we  have  yet  bouw  luft ;  and  it  i  i| 

meo.sni'e&^htjuld  be  taken  to  keep  what  ivc  have*     8uppo. 
be  found    wicked  cmmf^-h^  and  corrupt  enough,  to  >ell  ' 
•  njnpany    of  sjjcculators,  or   to  lay   their   baud»  upon  tli* 
not  the  governor  to  have  power  to  arrest  the  progi^ess  of  such  a  corrupt  lo^ii 
lature? 

I\1r.   ToMfKr>s  had  hoped    there   would  be  no  debate  upon  thi«  umeii 
mrnl,  but  as  it  apjH^ai-ed  to  be  leading  to  a  discie^&ion,  he  %vnuM  withdraw  it. 

Mr*  To.Mi'Ki>s  then  pmpoMid  a  verbal  amendment  to  the  report  of  tlic  co 
luiltee  to  make  it  mure  explicit,  in  regard  to  tha  yetMon  ndminiiUrin^  (he 
f)irnmtnt  of  thitttaU,     In  ea^e  of  the  death  of  the  governor,  the  bd ' 
vernor  would  admmi»»t«T  the  govt^rntncnt ;  but  he  would  not  be  the  rj 

l-ihould  the  pre^^ideiit  die,  (ho  vice^preHident  irould  adminiucr  Uiegovcimnci^ 
but  ho  would  not  bo  styled  the  pre&ident. 

Some  little  ronver^ation  took  place  u|»on  Uds  subject ;  and  Ibe  oiotiuo 
withdrawn  by  I  he  mover. 

Mn,  Dori*;i;  then  moved  an  arnr-^-r  ^-'     .i..,  -  u.v.^*  ^f  'r^'f''  v    -   u-  •f*  v 
Iwo'tbii-da  of  Ihe  members  of  be* 
turned  by  th'^  governor,  onU  'm 

tional  nature.     In  ca«iefi  of  ■■:  r<^tumt'  ii| 

<ira*t  bc;ngdelninenti»l  lolL    ^  ^ood,  the  a: 

frbare  umtunty  to  past  tliom;  aottrjthsumlin^, 
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ffr. 


:>  brulcon,  and  in  urg:^mi7Jiig   t 

UKlirir^rv,  a,  strong   rfntrk    tnM.  i     i. 

i  wilU  Ihfc    1  J  icy   ol  ^<|fj 

:       (mrposc  <..!  1,-4  the  seep** 

,  m  ti^nited  sm  cncro-dchiiig  Jipirit  in  llio 
i)ie  fiumarch  from  (hr  inroads  h-IjicIi  libcr- 
ir.'  lig-hu  and  pr  of  Uio  crown, 

ijvcr  the  ex  ten  i.  hich  fhey  bare 

aiid  lament  that  it  should  h^v;*  been  tUoygld 
!«irts,  by  impeaching  the  purity  of  your  publu 
'   u^rk  ajid  vag^ie  hare  been,  withal^.    "   ' 
iive  and  judicijiU  departmenljs  of  your  g"< 
uts  of  your  rev'oh*ti*in,  have   not  caraped   liu-.  • 
us  dead,  ivbo  pillowed  their  beadi»  for  seven  loojt;^  wiu 
.;.w....,„i;i  »oow  ;  an*'  i-t'- ^  «l>r«'-  Kr,,,n.<^  A,^^,,-,.r■  t^f^vcn  sung'uinn 
,  10  the  gkfrioui  ^t  ■  !.  nee  and  free 

"*'n  ur-nri  thi^  flior  ;i'  i  __  .j_  i  — ^^-.-'v  ----  ^— -^,   Rttd  of  liavi  ^ 

■  :-•  '^r  '.  .inr  Btate. 
^  I    oi  ir;;rrt,  that  at  a  moment  when  a  1Ut1«  ray  of 
broken  through  the  clouds,  wldcb  have  lung:  darkened  3 our  poh- 
In  henm  its  genial  warmth  upon  your  citizens  j  it    should  have 
ro  scatter  the  beedsof  distrust  and  bUBpicioOi  by  repre- 
re  ail  corrupt  and  prot!iy:ate, 
a*  bir^  represents  a  moral  and  a  tliinkingcommunUy — we  ccwno 
-ors»  not  to  ckstroy*  but  to  protect — not  to  attenuate,  but  to 
L»  but  to  reform.     Therefore,  it  is  neither  salutary 
public  ronJjdeuco  in  a  government,  untlcr  whose 
iJiL'  iJiL-  hijl;^   of  Providence,   your  state,  from  the  feebleness  of 
rrrown  to  the  strength  and  stature  of  manhood.     We  have  heard 
J  ,nv<.  -^  t^r-r-.-K-ium^jit ;  but  not  a  word  of  executive  combination. 
t   siDg;lc  incident^  wbei-c  the  representatives   of  a 
__  j^^^ainsttho  liberties  of  their  con&tituents  ?     History 
but  licr  page!!}  arc  filled  with  a  long^  and  black  catalog^ur 
'If. 

•  distrust  the  honesty  and  discretion  of  the  leg'i^lative 
I  tlie  modern  science  of  checks  and  balances— We 
ir  welfare  m  the  safe  keepings  of  the  executive,  who 
:jal  org-an  of  the  public  will,  and  tlie  supreme  judg« 

Iment  of  the  bouourahle  gentleman  f/om  Montj^omcry,  conie*i 
rv  in  the  upint  of  conriltation;  for  by  cx)ncedinc:two-(hirds  Ut  all 
ing  out  of  ihe  constitution,  it  meets  gentlemen  who  sirn  in  favciui 
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pfa  strong  volo  more  than  half  irar,  and  if  adopted,  it  would  give  to  the  execu- 
tive an  efficient  control,  which  might  at  all  times  be  fearlessly  exercised  under 
the  same  guarantee,  of  popular  support  and  protection. 

After  all,  sir,  you  may  resort  to  >onr  checks  and  your  balances,  and  may  rely 
upon  the  equipoise  which  you  establish,  to  pcr|)etuate  your  system  ;  yet  be  as- 
sured, that  the  columns  which  support  the  temple  of  your  freedom,  derive  their 
beauty  and  slrengtli  from  the  virtue  and  intelligence  of  the  people.  Corrupt 
that  virtue,  and  obscure  that  intelligence,  your  checks  are  lost ;  and  the  fair 
febric  reared  by  the  wisdom  and  sustained  by  the  honesty  of  your  sturdy  auces* 
tors,  will  crumble  into  niins. 

Should  that  evil  day  come  ui)on  you,  to  use  tlie  language  of  the  honourable 
gentleman  from  Orange,  you  may  then  flee  to  the  wildcniess  and  resume  the 
savage  state,  for  the  only  alternutive  left  you  will  be  the  melancholy  privilege 
of  kissing  the  thirsty  sword  of  military  despotism,  or  of  seeking  the  mountain 
wilds  as  your  city  of  refuge.  I  again  repeat,  sir,  tm  that  day  which  your  citi- 
zens shall  yield  the  reins  to  vice,  and  shall  permit  folly  to  usurp  the  beat  of  in- 
telligence, liberty  will  be  heard  to  shriek  in  the  agonies  of  despair,  and  will  be 
teen  to  drop  a  tear  of  bitter  lamentation  over  the  ashes  of  your  rqiublic. 

Ms.  Bacon  said,  that  the  only  question  now  before  the  committee  wa% 
whether  instead  of  adopting  the  proposition  reported  by  the  select  committee, 
which  makes  two-thirds  of  each  branch  of  the  legislature  necessary  in  all  cases 
to  the  passage  ofa  bill  which  has  been  returned  with  objections  by  the  gover- 
nor, (whether  those  objections  relate  to  i\a  constitutionality  or  its  expediency) 
we  should  accept  of  the  project  moved  by  the  gentleman  from  Montgomery, 
JMr.  Dodge,)  which  requires  a  cononrrence  of  two-thinls,  only  when  the  ob- 
jections are  of  a  constitutional  nature,  but  a  bare  majority  when  those  objec- 
tions relate  only  to  its  exi)cdicncy. 

As  he  had  not  been  ambitinns  of  taking  a  part  in  the  interesting  debate  whir  Ii 
had  occurred  on  the  general  question  which  had  been  before  t>*»?m,  because  hii 
aid  bad  not  been  needed,  merely  for  the  sake  of  discoursing  on  matters  and 
things  in  general,  he  shoiiltl  not  now  have  risen  had  he  not  feared  that  there 
was  something  a  litdo  catrliing  to  some  gentlcmeu  on  a  first  view  of  what  the 
gentleman  from  \V'aihin2rtnn  (Mr.  Wheeler)  had  called  a  conrilintorj- proposi- 
tion, and  one  which  ho  socmoti  to  tliink  onrrht  to  unite  all  tides  of  the  (Conven- 
tion in  its  adoption.  Ho  ho  pod  we  sh<mM  not  he  so  indiscreet  as  to  sanrtion  if, 
because  it  came  undrr  that  prni<ir.  So  far  from  conciliating  his  gocnl  will  in  its 
favour,  heshouM  of  the  two  prefer  to  reverse  the  proposition,  and  roouire  a  mn- 
jority  of  two-thinls  where  the  ohjrctions  related  solely  to  the  expcdirnry  of  a 
bill,  and  a  bare  majority  oi»Iy  when  they  wero  on  constitutional  grounds,  and 
for  this  obvious  reason  :^-ron«»titutional  diffieiiUies  it  wns  alway**  within  the  com- 
petence of  the  judiciary  po'.vtT  to  correct ;  and  should  a  law  clearly  unconsti- 
tutional, at  any  time  maUo  its  ivay  throiiti^'h  all  hrmches  of  the  legislature,  there 
was  still  a  redeeminc:  power  left  by  an  a)»peal  to  the  jndiriar}-,  thronirh  whose 
decision  the  law  might  he  annulled,  the  great  principles  of  the  constitution  pre- 
served, and  the  saci-edness  of  private  rights  eitectually  nn»intainod.  The  worst 
that  could  happen,  even  were  there  no  revisionary  power  to  cliotk  the*  fias*tapre 
of  an  unconstitutional  law,  would  be  but  temporary  ;  and  every  error  would  ul- 
timately be  corrcctcfl,  ro  soon  as  time  and  opportunity  to  test  tlie  o!)iecti<mable 
principle  was  piven  by  judicial  interposition.  Not  so,  however,  when  the  ques- 
tion was  one  of  expediency.  There,  the  judiciary  p<jwer  could  nfFonl  no  relief, 
because  with  the  exerfi'-c  of di»!cretionary  powei-s  in  the  other  bnmrhes  of  tho 
government,  they  could  in  no  shape  interpose  in  their  judicial  rapacity.  TIjc 
act  once  passod,  however  prejudicial  to  private  intelt^st«»  or  public  good,  iriH*t 
have  its  full  operation ;  an<l  in  many  cas<!s  rvcn  its  rcperl  cnuld  he  of  ni)  avail 
to  repair  the  nii>^:hiefs  it  might  have  ocrasitined,  becauso  -from  its  nature  i*. 
mi{rht  l)c  irrevocable.  To  say  tliat  hasty,  ill-advised,  and  dcstnictive  acts  »cri> 
not  to  bo  pre«;uppospd  of  the  rrpix-sentatives  of  the  pcojle,  clothed  with  their 
power,  idtMitiiied  with  their  interest*-*,  and  thus,  a.^  some  ^^ntlemen  maintain, 
being  in  tnitli  tlio  people  thomsclve*,  was  arguing  a^^ainst  all  experience  and 
the  mo<.t  notorioM**  fact'?.  Wlio  cnn  shut  his  eyes  against  the  orrnrrcnce'*  v/hi^h 
have  taken  place  in  various  logiv  la  live  a-rsemldies  in  t^^^  rouMlry,  which,  even 
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ao<i  iocreaniogf  school  fund  which  oug^bt  never  to  be  diverted  t>j  lucj]  or  futili 
obit'Lls.  We  bave  a  g-erjeral  iiiterest,  as  has  beCD  rt marked  by  a  ^enLlcin:i|j 
frr  R,  in  those  exbuiiRlless  salt  springs.  whicJi  are  a  source  of  pcrniJi' 

ii»  I  reiti^iRg- revenue  to  Qurtreasary*     Their  con  sump  tiou  is  mostly 

pn^cut  euiifined  to  tlio  peoidtT  in  the  western  and  northern  districts  of  the  *t»ia 
It  it  not  to  bc5  conocakd  that  the  populatirm  of  thos^c  districts  tilready  ence 
the  other  portions  of  the  state,  and  that  tUey  will  of  course  return  a  majority  i^ 
both  brancben  of  the  te^sbtfirc.  Suppose  that  the  people  of  tho^e  seetioi; 
«bottM  take  l''  rV  head  to  n^iteye  themselres  from  the  duty  now  in 

Hjion  9ftk  mat  1  at  the  state  sprin;^  ?— How  many  of  their  repr 

tires  would  av  cduui,  ioDg-  succe^sfuVly  resist  their  will  ? 

A^n — The  ^late  has  a  still  g-reater^  and,  I  niig^ht  alrnoit  say,  invaluable, 
teresl  In  the  future  rev  en  ues  to  be  derived  from  Iho^ie  giT^r  * .... -..-  f  ♦-  ■»'  i 
pride  anJ  Iter  windocn,  tlie  western  and  norlhcrn  canal?;.     .^ 

pleof  tbo^  dt»tr^ct«t  should  feel  jt  to  be  for  their  pari icui ..v   .    ^  u^V/t 

that  revenue  from  t>ie  purpose  to  which  it  is  very  properly  pledged,  or  aft€ 
pledge  is  red««m«?d  to  greatly  diminish  or  entirety  abutish  the  tolU,  tliatl 
proiluotions  migbt  pas^i  upon  them  free?     Is  it  certain  (hat  their  repn 
tivea  would  witii«4t!^nd  the  pressure  which  mig'ht  be  made  upon  them  fem 
object  *     Would  it  not  be  of  vital  consequence  in  the  event,  to  the  other 
tions  of  the  state,  that  their  interests  should  be  j^'oarded  by  a  department  wh 
represented  the  whole  slate,  was  elected  by  no  local  views,  and  stood  pledgee 
to  nn  narrow  or  partial  objects  ?     Will  they  feel  that  those  intereita  are  per 
fccUy  secure  with  a  merely  nominal  control — a  control  over  a  bare  majority  < 
the  leg'tslatnre,  acting  under  local  views,  and  perhaps  temporary  cxcitemeoUJ 
Thi.s  is  no  imtq^inary  or  hig"bly  improbahie  case,  but  one  which  may  comchou 
to  tbe  business  and  bosoms  of  a  lar^e  portion  of  those  who  bear  me,  axid  of  them 
immediate  constiluents,  and  is  submitted  to  the  serious  consideration  of  thoiii 
representing  tbe  ancient  and  respectable  county  of  Suffolk,  and  the  other  sea 
board  and  southern  districts  of  the  state.     1  repeat,  lherefcirt\  that  for  all  prac 
tical  purposes,  I  should  prefer  to  talce  the  reverse  of  tbe  pj-oposition  of  the  grn 
tleman  from  Montg^omerr*  and  leave  all  constitutional  object iotn  to  be  i 
by  judicial  interposition  ;  but  prefer  intnisling-  both  powers  in  the  fimt  ins 
to  the   revisor^^  p<iwer  of  the  exc!cutive,  subject  to  be  overruled  by   twa*d 
ofbolb  branches  as  recommended  by  the  committee. 

A  few  words  only  on  the  g-n>und  of  pr«^cedent*     Most  of  the  project*  wbic 
wc  hove  before  thi**  had  pressed  upon  us,  have  been  more  or  Jess  sanctJonc<l  hf 
some  pnxedent  of  some  state  or  ^m'ernmenl  in  Uieir  favour.     The  one  nu 
imderconsidenition  is  sustained  by  no  une  rclutive  in  any  p^overnmcnt  of  thi 
fiatton,  or  of  the  world.     Let  us  not.  for  tlve  sf»kc  of  tninj?  some  new  cxp 
ment,  or  ndding-  some   new  check  to  the  machinery,  hnzani  ourseivc*  \ 
distinction  never  bi^liire  made,  or  upon  a  project  which  the  accumulate 
dom  of  our  country  never  befMri!  dreamed  of. 

The  motion  of  Mr,  fJodire  wits  lost. 

Tlie  question  wa5  then  tak^o  on  the  substitute  reported  by  tlie  committee  1 
the  third  article  of  the  constitution,  and  it  was  carried  in  the?  affirmative  100  ( 
17,  a*  follows  :— 

4  VE8 — IVIessrs.  Bacon,  Baker,  Barlow,  Beckwitli,  Birdscye,  Breese,  Brig 
Uritiker^iolf,  Brooks,  Biiel^  Burroirtfhs.  Carpenter,  Case,  <*hild,  D.  ClarlrJ 
B.  Clarke,  Clyde.  Cramer,  Day,  Dubois,  Duer,  Dyckman,  Laatwiiod,  E«3v 
wards,  Fiurlic,  Fenton,  Fcrrris  Fish,  Frost,  Hallock,  Hecs,  Hogeboom.  Ifo 
ffumpbrey,  flunt,  Huntina^,  Iluntinprton,  Hurd,  Jansen,  Jay*  Joues,  , 
Kinjf,  Knowlcs,  L^nsiuf:,  Lawrence,  L-derts,  3rCall,  Munro,  Moore,  N4 
raulilinq:,  Pitrhnr,  Piatt,  Porter,  Pump»dh%  Radchff;  Reeve,  Rhinela' 
Bockwcll,  Roe:c'rs,  ftose,  Rosj»,  Riissel,  Sag-K  Sanders,  N.  San  ford,  8cb 
?«celey,  Sbarpe,  I  Smith,  R.  Smith,  Spencer,  Stag^,  Starkweather,  Stc 
SoutbcHand,  Sylveslrr,  Tallmadjre,  Ten  f^yck,  Townley,  Tripp,  TutlleJ 
Boren,  Van  Home,  Van  Ness,  J,  H.  Van  Ren^M^Iaer,'  S.  Van  Ren«sfl 
Van  Weblen,  Verbryck,  Wurf,  F.  We!r,ter,  U^-ndover,  Wbealnn,  E.  WiC 
N.  W  illla:t»ft,  Wo<yJs.  Wo*>dward,  Yate*,  Vnroi;— IQO. 
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IhHUUdfi  Root,  R.  banford,  Swilt|  Tajlor,  Tompkiiiv^ 

Tomuvuw,  V ...i,  V ,,,^,1^17, 

The  cominiUiN?or  tiir  whole  ibcti  rmc  and  repuiled  the  eame  to  the  Cootqh^ 
tion. 


.VOwV2>*jr,  SEPTEJIBER  10, 18f  I, 
^my**r  h}*  the  Rev*  Mr.   Di:  Wirr.     The  Prt^&ident  took  the  ohftii-  ftt    IDf 
(/dfictr,  when  Iho  minukjij  of  Saturday  were  read  and  approved. 

THE  LEGISJ>ATIVE  YEAK. 

f>     '-    I      I  of  Ge>'.  Root,  Use   ^  'c'ti   rewolved  itself  iDlo  a  committee ij 

«f »  fii  the  reporl  ol  iiie  <                   :<*  whom  it  ira?  refen^d,  to  inquire.! 

inl'  '•- "f-y  of  eMaWUhiu^  tsir- tjnuaiicucemeiii  of  the  legi&lalive  year, 

»-ti«!  viny,  and  what  nlteraUou)i  ou^ht  to  be  made  in  the  term  for 

irh,  ..\c  ot&cer  may  be  elected}  reported  the  following  resolution** 

Mi  Ik  the  chair. 

j  I  ^    1 1  was  read  in  the  words  follow  iog  t — 

Ritotxredf  Thftt  tJie  Ibllawing'  afnendmentSi  ou^ht  to  be  mftde  to  the  consUtu* 
tion  of  ihtj  AtAtep  V)2  :•« 

^9nd  /«-  it  furtlh^r  ordmntd  hy  th§  people  9/  (Mi  ttate.  That  the  general  election 
Ibr  [  hcutef)Ant')r^jveniiir»  ^eiutor-  and  members  of  assembly,  shall  be  held  , 

ftt  '  ill  \hi*  moinhof  Ociober,  or  November^  as  the  legislature  sJiall  di« 

rt<:  "         '     '    '1     h  the  first  day  of  January  folluwingp  be  en* 

Ml  I  met  ions  in  virtue  of  such  election* 

I  M^    ;^<...i.,..  .w.v^  .^..vA.^..,Mii-^uvctuur,  shall  be  elected  aDouftlly,  and  senator! 
for  ifircc  jcara. 

^  Ki%«  moved  to  divide  the  subject*  so  as  first  to  consider  the  pro- 

jKy>^  !mn  of  tiie  term  of  holding-   the  g^eneral  election,  and  the  com^ 

mcDcmneijt  of  the  iej2:i.«il alive  year.     Adopttid. 

>f«,  Bftiofss  moved  to  strike  out  the  words  ♦*  October^  or,**  for  the  purpcise  of  j 
fi\i  e  of  hoJding^  the  election  in  November* 

<  >    prelVrred  thai  the  report  should  stand  as  it  does ;  and  let  the^ 

pc^  L;h  the  legislature^  ^Ihe  time  of  holding  the  election  in  October  1 

Qf  .at  Ihev  please. 

'  !  Lhe  time  too  indcfi^nite.     November,  he  said,  would  be  J 

\Q  fluid  the  election,  especially  for  the  farmers,     ifwej 

<  iiunur  \  M^iiich  itLoiilh  to  takc  of  the  two,  wo  may  as  well  leave  it  j 


(hi 
le. 
lit 


'^U    Hri(fgs  wa*  lost* 

I  the  [jhroicology  of  the  report  altered.     He  thought  we  , 
ui.nis  nf  ih*  I onsilhaion — "  Ordmn^  determine^  anddc'. 

1  by  the  committee  in  their  report* 
A'i  made   by  Ujc  i  onvenlion  and  they  of  course  us^d  the 

I I  the  people  ;  but  thib  ib  to  be  made  by  the  people  Uiem- 


Tln 

Mm^  FAmr  tr  thoogbt  it  an  improper  time  in  discuss  the  phraseology*     That 
vill  p sifter,  whcm  a  committee  will  be  appointed  to  put  tlie  wliole 


w  words  ID  favour  of  the  first  part  of  the 

1  (*inrniittL-.      i  ou  mw^  u  period  now  elapses  between  the  eleclitm 

uf  the  raeetinif  of  the  legislature ;  and  circumstance*  may  occur 
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in  wlii€U  il  would  be  iirvpi-oper  for  a  member  elected  id  At>rit  to  tnke  Li*!  scat 
ill  jRimury,     It  is  n  setLlert  m.^vim,  lliat  a  Icgi^latiire  body  uliouid  meet  at  i      ~ 
after  Ihc  limo  of  its  being"  ciectod,  as  possible, 

Mr*  Carvfr  moved  it>  >itrilse  out  iUv  wui-rts  **  at  ituth  time  in  i)u  month 
0vk*i>*>r  or  JShvemhrr.,^  utid  insiert,  *'  Ute  Inni  Tuttday  in  Ottober.^ 

Mn.  FAiatiic  thou^Ha  tbis  question  had  ju^l  hani  decided.  The  Imt  Tuc 
fliiy  in  October  would  beau  inconvenient  linte,  sboubi  ilie  yellow  fever  prcvn 
in  Ibe  cily  of  N«nv-\  urk.  He  tuquired  irbat  wonid  be  llie  elTect  of  tbtt  chamg 
tu  regard  to  the  cboiee  of  eleclons  of  prenidiftit  and  VK-e-president* 

liK^.  Ro*7T  said  the  Convention  ought  not  to  descend  to  kgi^Utirc  detaS 
For  some  lime  past  the  le;»"islature$  have  been  atVuid  to  trpsl  lo  llie  Conveotiotij 
nud  now  the  Con  vent  ion  are  afraid  to  trust  to  the  IcgiiJutUix*.     As  lo  the  ele 
lion  of  electors  of  I'residetjt^  lie  thought  we  uugUi  not  lo  interfere.     He  hop* 
Itie  time  was  not  far  distant,  when  the  people  would  have  the  rii^ht  of  chocMii 
these  electoi'!*,  tvinch  has  io  long-  been  usurped  from  thcrn,  reslured. 

The  motion  lo  strike  out  was  lost,  and  the  first  parlof  ibe  report  of  iLo  co 
uiittec  carried  unHnimou<fijy, 

Gm.'h,  Root  then  inovod*  Uiat  the  commiltce  ibe  and  report  tbcir  agrccmea 
to  the  (mi  proposition;  fi>r  tl'ie  purpose,  when  again  in  C'onvcnffoo^  uf  movia 
to  diM:hflrg:c  tlic  committee  of  the  whole  from  the  further  runs i deration  of  tti 
Imi  part  of  the  rcfiort,  which  relates  to  the  term  of  service  i»f  the  i^uvenior,  lie! 
tenant  governor,  and  senators,  with  a  view  of  referring  the  sAriio  lo  the  vc 
mitiec  of  the  whole»  when  on  the  report  of  tlie  executive  committee* 

The  inoiiou  was  carried* 

When  the  qtiestiou  on  agreeing  to  the  rcporl  of  tl*e  coramitlee  of  the  wb 
was  put, 

CaitK  JrsTTci:  S)^t:\c£ji  rose,  and  remarked,  in  substance,  that  be  did  i 
nndcr^tand  that  the  whole  of  the  fir^t  pai^grapb  of  tlie  report  of  the  fclect  i 
iniltee,  wus  adopted  by  the  committee  of  the  whole.  He  thought  that  the  con 
initlce  of  tlie  whole  bad  aj^^reed  lo  no  more  than  related  lo  the  lime  of  hotdiu 
the  election  ;  ollierwj«e  he  Kboukl  have  proposed  an  amendment  in  regard  to  tb 
present  mode  of  canvassing  the  votes  for  governor  and  lieutenant  govento 
Ito  thought  the  Totift  should  b^?  returned  under  seal  to  the  secretary  of  stati 
who  Jibould  deliver  them  over  lo  Ibe  president  of  the  serrate,  and  th^y  should  I 
eunva«sc?d  ami  dertared  in  joint  meeting  of  both  bouicd  of  the  legislature.  Th 
present  method  of  canva*r*iing  be  thought  highly  improper-  Such  an  insland 
has  never  occurred  in  thi"  slnle — but  suppose  there  should  be  a  lie  in  t!ie  voli 
of  rival  candiduleH.  Flnw  should  it  be  determined  whoslmuld  be  tl»e  govenm? 
There  were  many  other  rviU  incident  tij  the  present  syUem ;  and  there 
ditTicuHy  in  muUing  decisions,  in  consequence  of  misnomeni,  mis-sjwlling,  < 
For  these  and  otf»er  reasons,  the  report  of  the  eomnnttee  of  the  w  hule  oug 
oither  lube  amendt'd,  or  a^ain  •*enl  hack  lo  the  comrrntiee  of  the  wJiole. 

Mn.  J.  SLTUjcnr,  »Mi  suid  thini  wns  great  force  in  the  remarks  of  the  ged 
ttemau  last  up ;  but  he  thought  thcne  was  no  connexion  between  the  iubjc 
brought  forward  by  him,  and  the  report  of  tlic  commttlee*  His  propo^iia 
should  be  attended  lo  el»jevvhere. 

Miu  Va\  Vjchten  moved  to  amend  by  siriktng  oHt  the  word  ^^  perjtrtr 
anil  insert  in  tr  the  words  •■*  man'^crM  of  the  ttnntt  and  assmxblif*^    Tho  ohjc 
was  to  have  the  term  olV^ervice  oi  th^  membci's  of  the  legblaturc  commenrc  { 
the  firfet  of  January,  and  lo  leave  the  term  of  service  of  the  governor  and  be 
tcnunt-govemor  lo  be  fixed  bor«*af(rr, 

Of:?f.  T Aij.MADOK  moveil  that  the  Convention  disagree  to  the  report  of  1 
committee  of  the  whole,  for  the  purpose  of  referring  the  whole  matter  lo  1 
executive  committee. 

Some  de«?uUory  convcrssilion  ensued,  when  Gen.  l^linadgc  withdreir 
m<Uti>n,  nm!  lUo  mutiim  of  Mr.  Van  Vechlcn  uas  ln^t. 

IVJn.  Swift  moved  to  amend  by  >(triking  out  tt»e  **  fir^t  day  of  Jaoiiar 
%iv\  insert  **  fir'it  Monday  of  Januaf}.'*     The  official  lerms  of  the  gvrf^m^ 
Jbe*  might  commence  "^  >iji.,1  ,v. 

The  Pr*i!*id«»nt  thu  rrir-ndmeol  iinnoce^'^ary.     The  official  t©rin | 

Iho  piveruor  had  se^  ronttnenced  nu  Sunrbv.     11  o a  makes  no  i 
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fSsN.  Root  said  a  few  words  id  opposition ;  and  the  motion  was  withdrawn. 

The  report  of  the  committee  of  the  whoie  was  then  a^^reed  to  by  the  Con- 
rention. 

On  motion  of  Gen.  Root,  the  committee  of  the  whole  were  then  di8charg<- 
ed  from  the  consideration  of  that  part  of  the  report  of  the  select  committee 
(relating  to  the  annual  election  of  ^vernor  and  lieatenant-goFemor)  and  the 
same  was  referred  to  the  executive  committee :  And  the  remaining^  part,  (re- 
lating'  to  the  term  of  senrice  of  members  of  the  senate]  was  ordered  to  lie  on 
the  table. 

Mb.  Sheldo?(  then  called  for  the  consideration  of  the  amendments  of  the 
rules  and  orders  of  the  Conrentiod^  reported  by  the  committee  on  that  subject 
on  Friday. 

The  amendments  were,  (o  expunge  the  15th  rule,  and  insert  the  follow- 
ing: 

15.  All  questions,  whether  in  committee  or  in  Convention,  shall  be  put  in 
the  order  they  are  moved,  except  that  in  filling  up  blanks,  the  largest  sum  and 
longest  time  shall  be  first  put. 

And  to  add  as  rule  22d,  the  following : 

22d.  When  a  question  is  under  debate,  no  motion  shall  be  received,  unless 
to  amend  it,  to  commit  it,  to  postpone  it  to  a  day  certain,  for  the  previous  ques- 
tion, or  to  adjourn.  • 

These  amendments  were  adopted. 

THE  EXECUTIVE  DEPARTMENT. 

On  motion  of  Chief  Justice  Spencrr,  the  Convention  then  resolved  it- 
self  into  a  committee  of  the  whole,  on  the  report  of  the  committee  who  were 
directed  to  enquire  whether  any,  and  if  any,  what  alterations  are  necessary  to 
be  made,  in  that  part  of  the  constitution  of  this  state,  which  relates  to  the  ex- 
ecutive department — Mr.  Radclifl*  in  the  chair. 

The  report  of  the  committee,  (for  which  vide  proceedings  of  Friday,  page 
86,)  having  been  read — 

Chief  Justice  Spekceh  moved  an  amendment  as  follows : 

The  returns  of  every  election  for  governor  and  lietf.cnant^prtrernof,  or  lieuten- 
ant.g)vernor  only,  shall  be  sealed  up  an<l  transmitted  to  the  secretary  of  state,  by 
theclerks  of  the  several  counties,  (Mrecled  to  the  iicutenaiu-guvcrnor,  or  pres'.dent 
of  the  senate.  Tlie  secretary  sliall,  on  the  first  day  of  the  succeeding  session  of 
the  legislature,  deliver  the  said  returns  lo  the  lieiitcnant-jcovernor,  or  president  of 
tlie  senate,  wlio  shall  open  and  publUli  the  same,  m  presence  of  the  senate  and  as* 
*  sembly,  in  joint  meeling.  The  person  having  the  h:g.-.cst  number  of  votes  for  go- 
vernor, shall  be  governor ;  and  the  person  having  the  highest  number  of  voles  for 
lieutenant-governor,  shall  be  lieutenant-governor;  but  if  two  or  more  shall  be 
equal,  and  highest  in  votes,  fur  governor,  one  of  'hem  sliali  be  chosen  by  joint 
haliot  of  both  houses  ;  and  if  two  or  more  shull  be  equal,  and  highest  in  votes  for 
l.euienant. (governor,  one  of  them  siiali,  in  like  manner,  be  chosen  lieutenant-go- 
vernor. Congested  elections  for  governor  or  lieutenant-governor,  shall  be  deter- 
mined by  both  houses  of  the  legislature,  in  such  manner  as  shall  be  determined 
by  law. 

The  Chief  Justice  observed,  that  tlie  great  power  of  dcci'ling  whether  the 
governor  was  duly  qualified  to  accept  of  the  office,  on  aocount  of  his  age,  re- 
sidence, and  citizenship,  should  he  referred  to  tlie  immediate  representatives  of 
the  |)ooplc.  Mr.  8.  said  he  did  not  wish  to  revive  any  feelings  which  were  now 
slumbering  in  oblivion  ;  but  if  it  were  necessary  to  enforce  the  principles  con- 
tained in  his  amendment,  he  could  refer  to  a  period  when  a  provision  of  this 
nature  would  huve  been  important.  The  ti-ansaction  to  which  ho  alluded  was 
near  shakiriq:  the  state  to  its  centre.  There  ought  to  be  a  rij^ht  of  enquiring 
into  the  qiialirK^ations  of  a  g-ovcrnor  elect.  It  had  been  said  by  a  gentleman 
from  Schoharie,  (Mr.  Sutherland)  that  the  oath  won«d  be  a  «=ufticient  guaran- 
tee    But  others  were  intorr«lrd  in  iliat  question  :  and  it  ought  not  to  be  conr 
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olosire  upon  the  people.  He  wrould  fix  the  time  of  the  session  of  the  legiala* 
tare  in. the  manner  that  congress  has  fixed  it;  and  the  governor  should  enter 
tipon  the  duties  of  his  office  at  some  convenient  time  after  the  meeting  of  thm 
lei^slntnre. 

Ma.  Sbeldon  asked  if  the  amendment  proposed  was  not  incongruous  witir 
the  report  of  the  committee  ? 

The  CBisr  Justice  conceived  not. 

The  question  was  taken  on  the  amendment,  and  it  was  adopted — ^with  an  un- 
derstanding, however,  that  the  amendment  should  be  printed,  and  reconsidered 
aAsrwards,  if  gentlemen  should  wish  to  take  that  course. 

Mb.  Tompkins  moved  an  amendment  in  tbe  second  section,  which  related  to 
pardons,  so  as  to  prevent  the  executive  from  extending  pardons  in  cases  of  im- 
peachment. 

Chikf  Justice  SpEifCEii  said  that  impeachment  does  not  imply  the  convic- 
tion of  a  crime  in  the  leg^l  sense.  After  a  public  officer  has  been  impeached, 
he  is  liable  to  indictment  if  the  offence  is  criminal. 

Mb.  Tompkins  assented  to  the  correctness  of  the  remark  made  by  the  gen- 
tleman from  Albany.  He  thought,  however,  that  in  making  a  constitution,  it 
was  expedient,  to  make  the  instrument  clear  and  explicit,  and  leave  nothing  to 
implicaiion* 

Mb.  Kino  thought  that  constitutions  should  be  explicit ;  smd  moved  an 
amendment  in  the  phraseology,  that  he  thou^t  would  meet  the  views  of  all  par- 
ties.    The  suggestion  was  assented  to. 

Mb.  Van  Vechten  read  a  clause  from  the  constitution,  and  explained  it 
He  assented  to  the  remark  of  Mr.  Spencer,  that  a  person  after  impeachment 
was  indictable  and  punishable,  after  removal  from  office. 

Mb.  Kino  said  that  crimes  of  this  kind  were  cognizable  in  two  ways^—first  by 
impeachment,  which  goes  to  a  removal  from  office,  and  future  disqualification* 
Secondly,  by  indictment  and  conviction  in  courts  of  law.  The  governor  ought 
not  to  have  the  power  of  pardoning  in  such  cases.  The  president  of  the  United 
States  has  not  that  power,  and  it  is  the  only  exception  in  the  constitution,  which 
denies  to  the  president  the  right  of  pardoning. 

Messrs.  Spenceb  and  Van  Vechten  both  disclaimed  having  advocated  the 
doctrine  of  giving  the  executive  the  power  to  pardon  in  such  cases. 

Mb*  N.  WiLMAMs  was  in  favour  of  the  amendment,  and  strongly  urged  the 
necessity  of  adopting  it,  from  the  circumstance  that  distinguished  gentlemen 
disagree  as  to  the  true  construction  of  the  constitution.  We  did  not  come  here 
to  settle  nice  technicalities,  but  to  amend  the  constitution  so  that  all  mav  un- 
derstand it. 

The  amendment  proposed  by  Mr.  Tompkins,  was  adopted. 

Mb.  Russei.l  moved  to  amend  this  part  of  the  report  by  inserting  after  the 
word  "  refn^ierf,^  the  words  ♦*  or  commute  (he  punuhmeni,^  The  object  was  to 
give  the  legislature  the  power  to  commute  punishment— this  power  had  former- 
ly  been  questioned,  prticulariy  in  the  case  of  Stephen  Arnold,  twelve  or  fif- 
teen years  ago.     Adopted. 

Mb.  Tompkins  moved  another  amendment,  authorising  the  governor  to  re- 
quire the  judiciarj-  to  report  all  the  convicUons  with  the  minutes  of,  and  that 
they  be  laid  before  the  legislature. 

Cmijiy  Justice  Spknci  b  said  that  the  judges  commonlv  submitted  the  min- 
\ites  of  tcsUmony  to  the  governor  wjien  pardons  were  solicited. 

Mb.  Van  Bubex  thought  such  reports  would  he  voluminous,  without  much 
benefit. 

Mb.  Tompkins  explained  and  pointed  out  the  inconveniences  of  the  present 
practice,  and  observed,  that  under  a  new  and  different  ortranization  of  the  iudi- 
ciary,  the  remote  residence  mi^ht  render  it  more  exceptionable. 

Mb.  Van  Bubo  thought  it  wa.s  proper  to  strike  out  of  the  report  that  part 
which  requires  the  governor  to  report  to  the  legislature  aU  the  cases  in  which 
pardons  have  been  jrranted,  and  the  grounds  upon  which  he  proceeded:  and 
therefore  proposed  to  divide  the  question  on  the  amendment  offered  by  Mr.  T. 
•o  as  to  have  it  first  taken  on  striiung  out. 
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hi  not  to  be*  divul^t'd.      tn  tnun)'  i  i 


If  out — The  exccutire  ivas  often  imposed  j 
otiH  w1)i>  nmkc  it  a  busjnc&s  lo  pnjcurd 
rrarit  pardons*  %vUcn  the  roasonl  | 
,  I  antiug  a  pardoo  to  one  villadn^  - 
ileadtMl^'    '  ,  "        ,,  ollicrs. 

Mfi.  Bnv/  striking  out.     He  siiid,  la  subfttimce,  tliat  by] 

ti  uir  |i.*iiioiuiJsr  power,  the  aflnn**ion  of  justice  bod  be* 
Lhal  if  not  cht'ckcd»  wti  shoui  i  <    to  erect  stale  pm* 

vt:rjr  county  of  the  etale*     The  l^kh  ,^*  -if  the  puwftr  nf  par^j 
ling  16  pJcfi&ant — it  U  humane — it  ts  agreeable  to  the   best  feelings  of  tiie  hu- 
I  heart.     But  sad  exn*  ritrn*-   ha*  taught,  that  the  interettii  of  the  commu*  j 
'  rfM|aire  that  the  cr  uld  be  brought  to  bear  with  power  upou  ma*  J 

ctor«*     ft  was  lJ»e  rr  m  eminent  judge,  now  gone  down  to  the  graTe*  j 

I  int:rc^  to  the  criminal,  waj»  cruelty  to  the  tttalc-     If  you  exercise  this  par- 

^tog  power  to  the  extent  that  has  been  done,  what  will  be  the  consequence  V 

The  rei^t  of  sgciety  will  bo  exposed  to  the  depredation  of  villains, — The  lawij 
•Wuld  be  exerctnefl  with  a  stixjng  and  resolute  hand*  Our  penal  rode  h  miUl  (1 
llhc  mctisure  "i  nieut  is  meted  out  lu  all,  in  the  projwrtions  they  da 

tf  a  rcasv  ut  cxiHs^,  the  felon  ia  ucquilted.     But  £»hould  hi 

.:  bUU  A  diHcrction  repo&ed  in  the  euurt  for  his  henetil.     Wh| 
h;i  *  -  power  been  so  fully  and  frequently  exercised  ?  Why  are  ou 

pn  J  -Mien  thrown  open»  and  villains  let  locjse  to  prowl  ufiou  society  1 

Is  1  uur  exceuJive  has  been  too  much  influenced  by  feelings  of  humani-J 

ty  "Mir  must  ncrre  himself  against  their  solicitations,  and  act  v,'ttl 

x  »  lut  he  must  account  to  the  people  for  the  manner  in  which  he 

1144:^  ^  !'g  power*     Even  in  Great  D-ritaiiir  a  pardon  never  pajsifees  the 

great  seal,  without  containiirg  a  recital  of  the  causes  for  which  it  is  estend- 
eil»  But  in  thi«i  state,  they  arc  granted  without  a  niugle  reason  for  it.  And  after 
the  inhabitants  of  acounty  have  exercised  their  vigilance  in  detecting  the  felon] 
lifter  the  jurors  have  convicted,  and  the  judges  ^ntenced  him,  tlie  interposinf 
hand  of  the  executive  re&cue^  hitn  from  puni&bmcnt,  irnlc*s  we  abolish  thij 
»y«letfl»  we  may  a*  v:ei\  open  the  prison  di*ors  at  once.  They  enter  novices  in 
miqnity^  and  remain  just  long  enough  lo  become  prufes&oni  of  all  its  artii. 
Tbi*  IB  the  practical  operation  ofthe  sy&tem  ;  and  unlcsii  we  ner\e  our^elvca 
ac  '       iuuer  or  later  t)  '        '        '  ,  le  uf  this  stale  will  be  hchl  by 

Hi*  1 10U6*  tenure.      J  v  i^  wearing  away  the  fuunda 

1^111  <•  'Jt  uipi  iiiws, — Piaeed  In.  .i-  ;i^  um-  ui  ui(f  ^uiirdians  of  the  riglitsand  piiv 
l^cts  of  the  peoplt%  I  wi^h  to  have  such  a  provision  inserted  in  the  constitu 
Ijo"       «^  ^i-'ll  piYjve  an  cffcctujil  check  upon  vice. 

I    concurrtxl   in   the  sentiments  advanced  by  his  fii end  from  Ncn 
\  .  ii.ii!  seen  the  practical  vind  pernicious  etlccta  of  the  lavish  exeitris 

of  fowcr.     He  would  not   be  understood  to  cast  any  imputation 

*m  the  exerciiie  of  it  had  devolved.  It  was  doubtless  intend- 
to  I  i  dificreelly*  But  the  executive  was  oftcu  imposed  upon  i 
it«  .  lo  record  the  reasons  which  induced  him  to  cnmt  pardons,  he 
irauld  be  muie  watchful.  The  only  objectiun  of  moineut,  whirh  he  could  per- 
ceive^ are  the  reasons  of  state  that  might  occa.sionally  n'ipiire  the  exercii»e  ot 
this  power.  Thi*.  lie  thou.^ht,  mi^iit  easily  be  obviuted,  by  the  governor's  ma- 
liiofr-  in  Miicb  ca?^'S  cunfidcntiviJ  coinmunicatious  to  the  legislature,  which 
%1j     ■  '              entered  tVfKtn  tlio  journals. 

*  i  ott  lvK%'T  exprc3»sed  his  cespect  for  the  opinion  of  the  gentlom«m 

will"  nziii  i,i  t  spoken  ;  hut  he  was  in  favour  of  striking  out,  as  mo^t  confoiTnahlF 
Ui  stittiiid  poliiy.     Pardons  were  oft«-"n  granted  on  the  f^round  of  hurrtanity,  and 


ftTT*"  •'  '  *   t;4_^  of  rcfurmation.     Sometime?  upon  condition  of  leaving  ihe  lil.ile^ 

ji!  ii  on  aer;ount    of  di,<^atisfr{C{jijn  wilh  the  mtnle  of  convicliun.     He 

tli-  -ox|ifdi-i'i  i-»  »iv<|ui(t;  fhe  executive  logive  hisi  reasons.     Imporfyut 

CtMi  t  1    I  li  Ui    (,                      it  ihc  propriety  of  such  a  course,     lie  recollected  a 

CT.  ;try  war,  in  which  a  tiiaij  wa%  convicitetl  of  Ireuson, 

i«r  ir;e»  ond  pardoned  ou  condition  nf  hi»  acting  as  a  spv. 

T"  >  ■  given  in  aunh  a  eai^e  wouhl  be  iutpolitic  ;  and  it 
woiikl  h««iMUAi  tuiMf^i^**  «i»tJ8e  gcnc.'iU  rca^oos  to  ^flitch  h^  bed  before  adv^ 
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An  inflexible  execution  of  the  law  he  Ihoug^ht  was  impossible — particular 
jtowbeu  a  felon  i*  ienlraceti  lix  unpriitoiimeot  for  life.     Public  tudtgnftliuo  i>i 
bu  overcome  by  tiic  alrooger  syinpalliifis  of  our  nainn?,     Tbe  panloniiig  powi 
will  be  HKsailed  by  tbe  jnsiH^ctors  of  the  prison — by  tbe  fneiid(>  utid  family 
tbe  couvict;  of  tbe  judiciary  departjneiir,  to  wlijcb  that  power  was  foniierlj 
ill  a.degf«e,  confided.     In  Lurope,  execution  follows  irriincdiately  ii{»on  cdnvie 
tion,  jtml  the  criminal  is  removed  forever  from  sight,  before  public  iv  ' 
bsisiitib*»ided.    Bill  in  Ibis  courilry  a  dilicreut  practice  has  prevailed. 
pathy  revives  before  the  ^eiileuee  of  the  law  is  earned  into  eflecl-     jvir. 
Ujoug-bl  It  better  to  repout*  in  the  cxerutivc  tbe  exercise  of  this  sound  dts*^" 
ttoD.  It  was  a  ^uificicni  cheek  upon  the  government  to  report  tbe  names  of  I 
criminab — their  crimei* — the  time  wht"u»  and  the  place  where,  tbey  were  coq 
victed* 

Mn.  SwiRPEwais  of  tbe  same  opinion.  He  said  that  a  standing-  committ^ 
was  appointed  t^verv  year  by  the  legislature  on  tbe  subject  of  the  penitential 
fiy&tcm ;  and  a  comf4ele  return  of  tlicir  condition  was  annually  made  to  til 
log't&latu.'^  and  referred  to  that  comiinttee.  If,  then,  any  special  abu«e  vt4 
•UppOacd  to  exist »  that  was  a  clwe  by  winch  it  could  be  unravelled.  U  was  a ' 
important  stibject ;  and  had  deeply  engaged  the  attention  of  the  leg^i-%laturc. 
had  been  said,  and  perhaps  truly,  that  it  cost  the  state  more  la  keep  a  culpr 
in  pii&oTi,  tbon  to  educate  a  youth  at  college*  But  it  was  a  state  of  thin^  tid 
waa  not  perhapH  susceptible  of  remedy.  The  state  prisons  were  crowded,  arij 
liometimcs  from  ttie  apprehension  of  sickness,  but  more  frequently  from  til 
former  cause,  it  had  been  found  necessary  to  s'rant  pardons  to  the  least  q-uilty; 

Mr.  S.  expressed  bis  satisfaction  that  by  a  late  act,  they  were  employed  • 
the  cunaU  He  Ijtiped  they  mi^i  there  do  some  good ;  and  even  shotild  the 
cs^'iaj^',  their  escape  tvould  be  less  pernicious  than  their  pardon ;  and  eref 
one  that  Ihn^  runs  away,  confers  a  blessing"  on  bis  country.  Mr.  Slia 
thought  the  nquiremrnt  to  asii^a  reasons  for  pardoning  was  unnecessary { 
impolitic,  and  tv  sl^ordd  rhcn^fure  vote  aj^ainst  it. 

C'iiirK  JusTKfc.  Skencf-R  said  that  stale  prisons  were  instituted  from  a  i 
pugiianco  to  sanguinary  punishments*    la  the  increase  of  popuJatlonf  crin 
had  naturally  incrci'scd  until  our  state  pn^'ons  had  become  tbrcncred,    TIk 
was  room   for  no  more.    8ometbinj^.   iherr^foioanust  be  done;  and  the  jud^ 
cs  had  found  it  necessary  to  rrcotjifnrnd  to  the  g-ovcntor,  from  time  to  titiM^ 
that  the  li»a*jl  criminal  stjuuli?  I'C  par^ioned.   lfthept;!Tw*f  ^-^tlitary  conlLuejnelj 
were  adopted,  the  evil  wont  J  lu  a  J5"r«.'at  degree  I  lied. 

Mr,  Fjiibm;:  sug^eMsd  iho  expediency  of  tn  it  part  of  (he  rep 

so  lb*it  the  lef^^islaturc  mi^ht  re<pi>^  informntron  Ivori  uic  cxccutlvei  la  I 
toparOons,  whtvievorthe)  nn|i;'tit  deem  it  »!\pe  fieut, 

Mr*  Yates  -^u^j^r-.^ted  a  Jilfiirent  modifit^ation  ;  which 

]\Ir.  ToMPiii%s  j.aid  wtig  out  of  order. 

Mn.  Ni.rsox  was  not  op|>oJ5cd  ti  htivin,xtbe  power  of  grati  ••"'»'  Tiir.l<in.»  Ioj 
with  t)»e  prov?nior,  provided  the  lc*g-i?ibrure  irii^ht  n^quite 
reasons  for  grjtittijit^  such  pardons,  in  cu'^cs  where  it  siioijl » 
ent  and  prc»per.    He  rncniioued  instances  of  A^auds  that   bad  been  pmctJ 
procuring  pardons.     He  thought  the  executive  should  state  tbe  rea* 
gr^^nting  pardon**,  i?ive  the  names  of  tbos^c  who  solicited  pardons  fbrcn 
and  what  were  their  repi-esontations* 

Mr.  1*.  H.  Livi^r*sToN,  on  so  important  a  question,  was  unwilling  to  give! 
!,ilent  vote.  Kxpericnco  has  shown  the  present  system  to  be  nnrortuniil« 
Thtrc  cvin  be  noquesHon  agitated  in  this  Convention,  of  more  internal  In  tM 
peopU\at  Ini'ge.  thnn  that  course  of  policy  which  is  adopted  in  rcluticm  to  thi 
portion  of  tl>c  comnmnilj  who  are  previn;r  uf»<m  The  property  and  lives  otf  th 
ijlliseni.  The  grc*<t  question  hero  to  be  settk^l,  is,  whether  you  will  incoqic 
ratn  into  thec^io^titnlionachecUon  that  power,  which  wo  rigrcL*  i^  wim  I 
^1  in  the  chtef  mntri^lrAte.  'J'be  executive  of  the  si^to  is  to  v:j}  that  yofll 
are  cxreutcd,  and  the  I'HJwer  of  porrlonr'^'- ■'"«>^■•  •"  »■•  "><»Ti'i*^«  d  some* 
vmd  I  know  of  no  place  wljcre  il  ran  b*  uti  in  the  excrutivi 

It  has  becnstatTid  bv  the  hononriil)le  ^  ,„.  ,  _j,   \.  ^ny,  (Mr.  Kent,)  thi 

feeliitgsaf  bu.-Jtai)ityt  and  liopc*  cf  ro^nnntioii,  hrtd  iiillucoccd  him  to  excrcM 
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lltat  Dowrr  as  ^^xt^ri^iv^^Iv  ag  be  has;  and  it  U  thM  priticiplo  which  he  (Mr*  L*) 
r«'  <.     Notfatjg  has  ted  Uuh  !>t;iie  iuto  il^  |ire*seMtdilciM* 

III  MiEil  junsprudcn&c,  hut  the  uticcrtainty  f»f  tbc  cxc- 

cufMitt  ui  ^'wui  lutt*,  Tiiji  tiickly  humunity  h&s  fdlcdour  prisuns,  Jf  the  g-ovcr- 
oor  haJ  f>o«sci»*»'d  00  power  to  purtlon,  jour  pri»t»u«  would  «cv*jr  have  been 
filled.  Were  ho  (Mr.  L.)  the  (governor,  no  person  should  ^'j  out  of  pri^ou,  i«i- 
lfm%,  flnithf^  ^^i^ti-d  with  rvKpcct  \o  the  juetness  of  his  conviction*  Let  the  laws 
h*  1  wiUi  crrtumtv  ♦  let  there  be  no  hope*  of  g^ei ting  out  until  the  cxpi- 

r.i  '  time  for  which  ihey  are  sent,  aod  rnuidi  cnme  would  be  prt vented, 

r  'K18  of  t)if^  executive  for  »|^niiitnij:»^  piiidtujs.  and  do  yuu  think  ho 

^  I  pardoticit  ou  account  ut  uiy  tcndir  f<  eling* ;  or  for  ruere 

fcp»  t  ui.iiiuii  .  ui  m  hofics  of  reroirnalion  .'^"  He  would  be  c'  t  ^,lw  lie  gave 
•nrh  rra-von^.     Tim  »vhoJ«i  ditficultj  h-i-s  grown  out  ofunct  ■  linishrnent. 

7*1,,.....  «(,.,  i,-.,i.  i,.~rn  #-. i^-f  *-nl  ».c'ntrjncrd  for  hfi.s  *-,  ..-,  i :''-"'  ^-'^^, 

h:'  in  pmun  for  uny  Jeng-ih  of  lirn 

It  -Liirn.     It  would  be  wise,  then,  tu         ..    .c 

c!  iis»     11  is  laid  that  it  would  he  burdensome  to 

\ii  iTi*  If  liicb  it  would  be  iutpi*oper  to  disclose.     He 

!•  nc)  a  ^iluiAtiuii  wiicrc  ho  wouh)  be  iaduoed  to  pardon,  ;ind  when  the 

I^v  it  not  to  know  the  Kkcts.     And  ihcj^  uould  be  but  UUle  labour^,  were 

thevA*  uoi  Um  many  pardons  g^ninttd  ;  bul  under  the  present  sy^te^l^  it  would  be 
very  laboriMua^  when  from  nuc  lo  two  hundre<1  are  pardoned  in  tlie  course  of 
the  year.     Mr.  L.  spoke  of  con  *  '  fKjner  to  the  Icfri^laturc.     It  was  but 

jc^lerday  ihattlie  most  abonair.L  r  was  purpelrated  in  Orange  county, 

Neither  jnif  i  v  douhUd  uh  j;  i  luiL     Hut  the  Minp;i(liies  were  worked 

Upoii  ;  it  V. :  I  il  wouh)  be  <t)iockirtg'  to  have  ftve  men  Lung^ ;  tiic  men  of 

pr   ■   •  '•     •  lit  -i  vilhr:;  '  i^  and  the  poor  chaps  swung".     It  Is  a&  in* 

1  .to  cxlejj  I  lo  the  legi^^laluro  ;  the  judge  throws  the 

ri  '"  '^i*'  "^  '  ,  ...iJ  the  executive  upon  the  le^jihlafure,  which 

I-  "W  the  chief  itift^istrate  that  thegrxud  intpiest 

111         ,      ,         '-  ^t  him.     He  hoped  (hut  the  part  of  tlie  report 

«1  the  ijclecl  comnnitec  prnponed  to  be  stricken  out,  would  be  retained* 

The  motion  lo  itrike  out  was  withdrawn*  and  Mr*  TofliPKi3(s  proposed  ano- 
ther mode  of  arncndiog,  so  a**  to  compel  the  gorernor  to  a&sign  hii  rea&ouft^  if 
re<juired  by  either  liou^e  of  the  legi^litlure. 

SIr.  EovtAiins  opi^oscd  the  moltoit^  and  commented  upon  the  power  vested  in 
ihe  irovernoT  of  grantin;^  paidonii.  It  is  nothinpr  less  than  a  dispen^inj*  power ; 
n  kt  broug^h  I  Charles  I*  to  the  block.     The  leg-islalure  pass  laws;  the 

•  execute  tllem-^  and  ihe  j^ovenior  comes  lorwartl  and  dispenses  with 

iUriiK     n  i>  painful,  it  is  true,  for  ll»e  sheriif  to  apprehend — for  the  jur>  to  con* 
vict — and  for  the  judge  to  pans  sicntence  Uf>on  culpnlf*.     But  the  question  is, 
iball  Uie  innocent  portion  of  the  community  bo  protected  or  not?     He  quoted 
Judg^c  Patterson  upon  (his  nuhjert,  and  contended  that  mercy  is  often  crueltj. 
\\ ..  ^.4^1  protect   ourd*v<'lli  ^s  from  the  midnig'ht  inccodijsry,  and  secure  the 
wires  arui  cliilJren,     JMr.  E.  continued  his  remarks  at  some  Icog^th, 
led  that  the  humane  course  that  has  been  pursued  in  regard  to  ttiid 
•*  stripped  the  fitatc  prison  of  its  terrors.     He  would  make  stealing  a 
t  em.     He  tvould  not  have  our  laws  for  the  punishment  of  ofl'enders 

I'  ;  and  if  we  ubli^'e  the  governor  to  ^ive  saiisfarttorj"  reasons  for  ex- 

f'  I  dons,  he  will  ^p;«nt  with  increa-^efl  caution.     Make  him  accountable 

iitt  ihii  exerci&e  of  tliis  pi»wci\  and  he  will  look  well  to  it. 

Mw,  p.  R.  LtvL%GSToN  contended^  that  if  the  amendmeut  prevailed,  it  would 
'  '  |CCtH  contemplated.     What  member  of  the  legislature*  will  g-el 

M\  inquiry  into  tlie  g^vernor*si  conduct?     If  any  should  do  it, 
v.iHj Id  be  defeated  in   nineteen  cases  out  of  twenty,  unless  they 
[fcculiar  cases, 
*•»  >.  i  AttM  \  ir^sted  another  project,  which  was  not  pursued. 

M».  ^B.tRr*  rhe  amendment;  but 

1»f^f.  ^ ...,  ,    ,,  ,,j,^  uiiM-n,  it  was  lost. 

Mil  hciJ  rcBCwed  his  motion  to  itwcrt  th«^  irordf,  **andby  %chom 

•turn,., ^. ,..,.. 
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After  A  Ttw  vrords  from  Messrs*  Yates,  Vnn  Buren,  and  Fairlle^  tl 
rocDt  i^ra.(»  last. 

Mk*  JVIu^ro  moved  to  amend  bj  tDserUng^  ttie  words:  **aLnd  tJiey  [Uj«  H 
•*  pUlature]  mav  either  pardon  Uie  criminal  or  commute  Uh  puuhUmcnU 
**  g^mnt  a  fiirther  reprieve  ;  and  if  the  v  shall  not  do  su  before  the  end  oftlmt  i 
*^  sion,  then  it  ttimll  be  lite  duty  of  the  governor  to  issue  bU  warrant,  direcUD|^  I 
♦*  execution  of  the  criminiU*" 

Some  eonveniation  ensued  between  Messrs.  Spencer,  Piatt,  Munro^  Van  1 
rcn,  Fairlie,  and  Hoot,  when  the  motion  to  amend  ^^ajs  Josi. 

Ma.  Brirgs  moved  to  amende  by  siriking'  out  all  tlie  section  after  the  w 
"  reprieve*''^  He  believed  il  unnecetiSary,  The  Convention  came  here  to  i 
tie  threat  principles — not  to  enter  into  details.     This  motion  was  lust. 

Ji:t>(SK  r^iTT  said  that  one  question  presented  ilsdf,  which  he  lisid  eiiti 
iained  a  lioju!  would  have  been  by  some  geotleman  presicated  to  the  eoii&ider 
tiun  of  the  committee  ;   but  us  it  had  not  yet  been  done,  he  felt  il  a  duty  to  su| 
gcsl  it  himsielf.     He  alluded  to  a  part  of  the  thirty-fourth  and  thirty-fttlli  linq 
in  which  he  would  move  to  strike  out  the  words  '*  murder  or  other  crimes  pua 
khabk'  with  death* '^  It  must  be  expected,  tliat  the  leg-iJilaturewill  vibrate  frofl 
one  extremity  to  onotlier-     At  the  adoption  of  ihe  conhtilution,  not  tmly  trcK 
son  and  murder^  hut  almost  every  other  felony  was  punishable   with  dcalhi 
When  theg-overnor  was  in  doubt,  he  was  authoriicd  in  referring'  the  case  i 
the  legiHlatui*e^  whether  the  rig^our  of  the  law  should  be  enforced,  the  puokfa 
tnent  commuted,  or  a  farther  reprieve  granted.     Acconimg'  to  ihb  report,  f 
will  be  in   the  power  of  the   legishilure  to  draw  to   themselves  the    pardonip 
power  in  any  case  which  they  may  choose    to  make  punishable  with  death 
The  diApcnjiation  of  mercy  is  an  appropriate  duty  of  the  executive  alone,   wh 
superintends  the  execution  of  the  law. 

I  hejir  leuve,  (said  Mr.  P.)  to  i^ubmit  to  tlie  grave  consideration  of  tbia  en 
lightened  f 'onvcution,  the  propriety  of  amending^  this  part  of  Die  conslitutioii] 
in  a  manner  different  from  any  yet  proixised. 

Instead  of  multiplying  the  number  of  cases  for  the  tonslderation  of  the  la 
g^islaturc,    I    would  contract  those   limits.     I   would    propose  that  tire  wor 
'•  murder  or  crime?  punishable  with  death,*^  be  stricken  out.   1  am  for  pvjngt 
the  gfovernor  the  sole  ric'ht,  and  upoo  hit  own  responsibility,  of  pardonlojs^  fij 
murder  and  alJ  other  crimes  except  treason,  without  the  interfcpence  of  the  h 
^stature.     The  case  of  treason  is  anomalous;  it  may  involve  questions  of  pa 
litical  expediency,  very  fit  for  legislative  dii-rretion*      If  severe  punishment  i 
ever  inflicted,  it  »JiouId  speedily  follow  the   conviction,  otherwise  the  salutar 
effects  of  the  cicamplc  is  in  a  gpreal  measure   lost*     A  fihort  time  is  sufHcicnt  I 
excite  public  sympathy.     In  many  instances  «  here?  all  would  a^-ree  that  lb 
penalty  of  the  law  «hould  be  enforced,  1c*.  it  be  suspended   for  siti  months,  or 
year,  and  the  tender  sympathies  of  our  nature  would  convince  us  that  it  w«a 
spirit  of  reveng-e  to  punish  such  a  man.     We  noon  lose   our  indijrnatmn  at  th 
crime  anJ  tlic  criminal  /  and  %vhen  the  execution  h  lonir  delayed,  public  dele* 
tali  on  is  directed  against  the  fnw  and  the  i.rt'cutronrr,      Tliis  \^  one  reasof*  wh| 
the  gfovornor  oug-ht  to  pxcrcifte  this  power,  and  exercise  it  defmitivcly,  to  pr 
vent  the  delay  attending  IcpishiUvc  inlcrpoijilton. 

1  liHVe  ftlill  a  felrori{jer  ohjectron  to  vesting^  ihi*  |K>wer*  in  Ibe  legisbtare,  c% 
cept  in  cases  of  (rcasoiK  1  think  that  it  would  be  exercised  with  more  fir 
ness  and  st^-ady  impartialitj  by  the  executive^  than  by  ihelcg^islature,  ^o  loni 
after  a  crime  hvuj  been  eommillcd.  A  popular  assembly  is  nut  a  fit  tribu 
to  detcnninc  in  such  cascn.  Suppose  a  man  should  be  convicted  of  a  eritnc 
who  had  been  an  important  and  influential  character  in  )our  Mate,  what 
spectacle  would  it  pre<»ent  to  «ee  tht;  Icg-islaturc  in  stormy  debate  on  thr  qnr 
tion*  whctlier  tliis  ?naii  shouhl  he  put  to  death.  I  caniioi  ima 
more  imprt*per,  or  any  tiling-  that  woulJ  more  probably  excite  in 
lUptioQ.  Take  the  humble  and  ob^-cure  individual,  and  it  would  Ic  m  thi 
power  of  ehxpiencc  io  excite  so  areata  eympathy,  as  to  produce  strong  doubti 
on  the  minds  of  »^ijch  an  ussembly.  In  such  cases,  the  appcaU  to  our  cuii 
ilirin  \rouM  be  %o  powerful,  th:*t  a  vole  would  •;;"encraJlT  be  on  tke  side  ofc  ' 
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vcr  there  ar*?  u'l 

duubts  cx- 

tdeftth,  tin?  .'=0. 

i»IJ   ticvt*i 

' ',    rs'ovv,  ti 

'        j:uVL'rria| 

-itfolbeJ.  _ 

1- 1 .- Mjf e,  the] 

utioTi  irould  be  rnexpcdtcnt,  he  iivtunate*;  an  opiti^l 

1  find  am  <  o  ii| 

•  ■•    <  t\     And  fi.  L  _L  .^_,L       uiurderj 

:Ln\d  fjt  mectinjgf  the  mmt  cerUiin  pimi&lfment,  it  is  < 
Ivdy  to  cM^ape  punishment. 
rnor  the  utiquaii^ed  puwer  of  pardoning^  in  oU  casei^ 

.  1*1, ri  r  I  U^ivitig  cuMciudtd, 

r  committee  ruse  and  re[>orted  progress,  and  t ho  Conrentionaidjouriicdr 


TUESiDAr,  SEPTEMBER  U.MilU 
Pny^flrhy  Ibe  Rev.  Mn.  Laccv*     The  Prcssidcnt  took  the  chair  at    lU  q'^ 
cJock^  w  hen  the  mitjutcs  were  rt*ad  and  approved.     On  account  of  indispositio 
Mr.  Kent  was  n^qncsted  by  the  Prc^ideat  to  taico  the  chair. 

Tim  KXECVTIXB  DEPARTMENT- 

O"  — *  nn  o/Mr.  Sharpc,  thf!  Convention  aguin  rcso/vcd  iUclf  into   a  corU'v 
ni  w\mU\  on  llic  uolifiiihed  businos^  of  yesterday— (the  re;)ort  ol'thel 

i.  ,inrTirir*«*i^  Afh    f;  >i*  tilt"  >r|  f  be  chair. 

Judfifo  Piatt,  to  strike  out,  ho  as  tog'iri 
tJ  L      L.i,,^ur\lona  in  ail  caae^  excepting  treason,  wa 

said  a  few  words  in  explanalion  of  the  view*  of  the  commitfea 
aud^^ajaAl  the  pruposod  umeniJmctit.     Tbcgovemor*  he  thought*  ought  nottoJ 
iavf^iht^  rrcht  of  i*;jrth>ruiig  hWvU  foul  olFouceH.     In  all  such  cases,   the  culpriC 
»!»  V  the  \oit:c  of  tlie  people.     Mr*  S.  wunld  take  from  the  ciecutivfl 

hty  nnd  invidiousne^s  which  nmch  attend  this  business. 

^  <  d  of  the  motion  for  (»trikin^  out,     Wc  have  but  fow  cap*] 

Ip  by  death,  and  in  such  cases  the  sentencei^  ishould  b«j 

I     has  iihevvn  tliat  in  almoat  every  case,  wher 

the  j^overuor,  ihp  culprit  escapes  by  pardoHf, 


♦•r  ii.Mi.      iUi.    ,-,  .Hjuiiud   to  several  instances.     The  case  nf  Diaiu 

^  Veiv-Yark,  was  one.     She  haii  been  ser>tenced  to  be  cxecufcd  ;  bu^ 

4i^^^mm  *»**»'• ^  '  '    ->'hI  it  was  behoved  would  soop  die.     Her  execution  wa 

comjauted  far  imprisonment  lor  life.     The  ca«cs  of  ihaJ 
I IV  .   , : ,-. .   ificc  in  Oneida  counu     ivlui  ^i-i  five  to  the  jail,  and  cau3i>J 
of  one  man,  vetm  al»onjeotion<  i  >  tliat  of  Conklin  and  oth-« 

,^c ;  in  htAh  of  thcic  case'*,  ihc  }  n*  ha«l  been  commuted  by  j 

atun*.     It  iH  well  known  at  the  pre.<^eiit  tim^i  ihnt  if  pcrsoD.^  are  sent  to 
^fon,  lltey  do  not  (.tay  long*     Sir,  if  wc  puni'ih  capit^il  crimes  with/] 
W^ht  never  to  be  aVommntation*     The  state  prison  at  Auburn  haij 
\U\c  itate  ^J()0,uOO,  and  i»>  not  done  yet.     Sir,  wc  ntu&t  change  th<3 
Tc  have  alreatiy  p^l  moi-e  rognesthan  bnildingTS. 
Cnrw  JirnTier  RiT>t'i.n  ivould  make  hut  a  single  remark.     The  framers  of  J 
ihf  u.  and  the  committee  who  made  tins  report*  did  not  in« 

tt,.  mHihility  of  granting  pardons  on  the  governor.     Mr.  S. 

vv\  ]  to  pardon  ftir  murder  should  eniist  somewhere,  bccaus 

tS.  ^  where  it  iviis  la;j^hly  pnjper.     Persons  might  be  drawl 

i>ir  "  - 1:«.     And  there  wn-i  a  case  eight  or  ten  years  ago»  if|l 

H'  miinler  wa«  committed  hy  a  boy  only  nine  or  teiii 

fa ..  „ .  ..V  tome,  whether  the  child  ha*!  a  sufBcient  consciau«-j 
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ncss  of  )^lt,  to  make  Lim  liable  for  murder ;  but  there  were  some  circumstan- 
ces of  cunning'  and  artifice  in  his  conduct,  which  induced  the  jury  to  convict 
him ;  but  the  tenderness  of  liis  years,  prevailed  upon  the  leg^islature  to  commute 
the  puni&hinent.  Mr.  S.  objected  to  continuing  the  power  with  the  ]eg;islaturey 
to  g'ivc  pardons ;  as  it  would  not  be  so  well  dischaiig^d  by  a  fluctuating'  power. 
Thti  legislature  will  always  be  liable  to  act  from  sympathy.  On  the  whole,  he 
firmly  believed  that  this  prerogative  would  be  more  firmly  executed  in  the 
hands  of  the  cliicf  magistrate,  than  by  the  legislature. 

Mr.  p.  K.  Livingston  was  in  favour  of  the  motion  of  the  gentleman  frooi 
Oneida.  lie  adverted  to  the  period  when  the  present  constitution  was  formed. 
The  state  was  then  in  rebellion.  Father  was  at  variance  with  son,  and  the 
bands  of  society  were  torn  asunder.  The  great  family  were  disunited  and  un- 
settled in  their  political  vic\ri>.  Prejudices  and  passions  then  prevailed,  which 
have  since  subsided.  The  same  state  of  things  does  not  now  exist ;  we  are 
convened  under  circumstances  the  most  favourable  for  remedying  the  defects 
of  the  constitution.  Bv  vesting  the  power  of  pardoning  in  the  legislature,  you 
violate  one  of  the  fundamental  principles  of  your  government.  In  the  distri- 
bution of  powers  among  tlic  several  branches,  it  is  the  province  of  the  legisla- 
ture to  make  laws— ^»f  the  judiciary  to  interpret  them — and  of  the  exocative« 
to  see  them  carried  into  operation.  The  recommendation  in  the  report  of  the 
committee  couti*avcnes  this  great  principle.  By  vesting  the  pardoning  power 
in  the  legislature,  the  same  department  wliich  enacted  the  law,  is  also  made  the 
executor  of  it.  You  bring  him  back  to  that  very  power,  which  first  determio- 
ed,  that  for  such  an  oifcnce  his  life  should  be  forfeit.  How  does  this  appear,  in 
the  present  enhghtcncd  age  ?  What  is  the  situation  of  a  citizen  impeached 
for  a  crime  ?  In  the  first  place  the  grand  inquest  of  the  county  is  to  present 
him  ;  and  ftiey  g^encrally  do  it  with  caution  and  deliberation.  He  is  then 
brought  b-v'fore  a  court,  and  tried  by  jury  consisting  of  his  neighbours,  who  are 
to  pass  on  him  according  to  law — he  can  ahnost  defeat  that  panel  if  he  pieascs, 
by  saying  this  man  shall  not  pass  on  my  life.  If  he  has  wealth,  he  can  command 
the  first  talents  in  your  state ;  if  destitute  of  property,  the  judiciary  see  that  be 
has  the  first  of  counsel.  Nothing  short  of  the  most  irreproachable  testimony 
can  cf.Twict  him  ;  and  after  all  you  have  put  it  in  the  power  of  the  chief  magis- 
trate, by  the  petition  of  liis  friends,  and  a  supplicating  community,  to  suspend 
his  punishment  far  the  interposition  of  the  legislature. 

It  has  been  remarked  hy  a  gentleman  from  New- York,  and  tnily,  that  when 
once  the  rope  is  susponded,  it  is  a  certainty,  tliat  death  does  not  take  place. 
You  have  scon  the  tnitliof  this  assertion  too  often — the  two  houses  in  collision^ 
granting  and  bargainini^-,  to  kill  one  and  save  another.  Suppose  a  case  of  this 
kind  to  be  before  the  lcp:i^laturr,  and  it  is  decided  that  the  criminal  sliall  be  exe- 
cuted, by  a  bare  majority  of  the  two  houses — I  ask,  wliat  will  he  the  effect  in 
the  minds  of  the  community  ?  All  their  tender  feelings  will  be  exerted,  and 
diey  will  be  doubting,  whether  he  ouffht  to  be  punished  or  not ;  and  v/hcn  tliese 
doubts  arc  excited,  the  cffcct  of  punishment  is  destroyed. 

I  call  the  attention  of  the  coinmiltee  to  tho  jiirispnidencc  of  Kngland,  to  show 
the  salutary  effect  of  their  criininid  laws.  I  allude  to  the  law  rclalivc  to  forge- 
ry, which,  with  the  exce})tion  of  one  <;aso,  has  never  been  jr.irdoned.  In  this 
conntry,  it  is  not  a  ca[utal  offeiice,  and  wliat  is  the  cfl'ccl  ?  Jt  is,  that  in  this 
state,  with  a  million  and  some  hundred  thousand  inhabitants,  tliore  has  been 
more  forgery  than  in  that  j^roat  and  populous  nation,  with  all  her  commerce  and 
variety  of  business,  for  tlic  la^-t  century.  Now  what  is  the  infcMcnce  to  be  drawn 
from  this  great  factf  It  is  thii,  tiiat  in  England,  a  man  knows  the  moment  he  is 
convicted  of  this  crime,  no  earthly  power  can  save  him. 

All  cases  of  murder  are  cowardly  seels ;  no  brave  man  ever  takes  the  life  of 
anothtn- ;  and  these  very  men,  wliu  rominit  such  a  cri-ne,  if  they  knew  that  they 
muKt  he  unerringly  j)n:ii*:hed,  would  he  very  cautious  how  they  render  them- 
selves li:d)le.  1  lay  it  down  as  a  Tirinci|»<e,  that  wlicn  your  laws  are  wisely  exe- 
cuted, no  man  will  cFcapo  the  judcrinont  of  the  law.  But  as  they  are  now  exe- 
ruf.od,  evory  murderer  will  have  the  expectation  of  boin;!;.  ihn)wn  upon  the  le- 
gislature, and  thrre  have  his  punishment r':>mniuted.  Tlicy  arc  to  examine  the 
case  fru:n  the  outdoor  rocommv'ntlatini  i;!'  hi-:  friends.    Your  legislature  is  made 
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H^  t"  »"ri  »,•  kcr^,  anJ  inany  othcn*  wlinsc  con^icncoii  Ull  thtm  il  is  not 

ng  Thr  ifnfiortftnt  f>uint  incnniiim!  lair,  t^  to  ijuihe  pumslmifnt 

ecrtaiij,      \\  :  j>  noiivicted,  let  I                          '  iliiit  there  U no lio^t^ 

ef  partlud,  il  iv's  tvUi  have  a                                1  hopu  the  iktiRtiU- 

TUCT  *  Ltjc  i^k  niictnnil  from  OiU'ura    uHi  nn  v;i:L 

*  8n.vrf:n  sai<l»  tbtTC  wa«  ohc  remark  he  had  infctided  to*  I 

^<'      It  was iu  relation  to  the  cose^  nbicb  oci'iin-ed  iu  Orancf©  | 

wore  ronvicttrl  of  ilic  fniirder»  nw\  ecnti.'iirotl  to  he  t\*  ' 

„  ;.      i.  hrinijrht  belbiT-  iin- In^j  !  .'nn  .     Tin  tf  was  Adrratl  le- j 

ily  I  and  if  no  such  power  oi  r  \  must  atl  buve  ^ 

tittJ.     Mr  S,  concluded  hv  r  i  loty  orpuaUh-'H 

nir  ijpe  prevonuoaofcrime* 

<-  J,  he  *vti%  wijltng^  to  fi^  part  n^j  with  the  g-call^man  fronij 

,ik\a  (Mr*  i'iiitf)  in  his  innlioD,  that  the  governor  might  poi'iosi  Uie  |»oweror 

ons  incases  of  capital  puui«hincnt,  un  fixrd  by  nur  criminal  code.     He  did  ) 

not  wrnli  Iht*  Convention  to  interfere  with  tlie  busiucss  of  the  Icg-islatutf.     Wft  ( 
Icfcvp  the  crime  of  In-fiSion  in   the  I'tinsliluLion^  when  aucb  a  crime  ran  not  be 
committed  in  this  state,  until  it  resolves  itself  into  uu  independent  stn  . 
Take  Uie  coiistitutional  definition  of  lre*dwn»  as  in  the  conslilulioa  of  1 1  I 

S^fr^r  ^  ^ou  Will  fmd  tbut  trcasun  ajpiust  tbisstate  would  be  Ircn-  i 

tin  -lAtcs;  and  that  bciniij  the  greater  povrer,  the  treason  ; 


»t: 
fttii 
rr       , 

{>ruperly  ex* 
iftH  been  ho 
in  the  gpovcnior  ^June 


rl  in  the  fonner.     But  the  p^ovcmor,  it  apptiii  . 
!t':niin  fiont  Oneida,  i^*  to  bo  initiated  with  absolute  po^f* 
luurdrr^  and  for  the  vm-Am  that  the  leg-ishtturc  have  im^'l 
f  potvcr.     Ithn  f  that  this  juorciful  pn'njgative'l 

1}  used,  as  to  be  .  ^,  and  must  Ihorefun/  be  vt*stc«If 

And  it  h  becuuse  scmul-  c|uaker^,  and  some  who  do  not 


^ 


bclirve  that  lift?  ought  to  be  Ibrfeited  by  any  rrimmal  acU,  have  obtained  scatil 
lo   tJte  lr|*i»Jatnrc.     How  mnnerous,  be  asked,  were  [>erbous  profcs-sinff  tliijj 
cnvd  *  \}o  believed  they  never  liad  a  majority  in  tlie  Icgi'slal^re.  Dut  we  had  baa 
(w^  r^  iu  f5acccs*ion»  who,  nl  the  opcninq^  of  the  leg^i^^lalurc*  declared  iii J 

tt'  i,  th;^t  becauM!  an  iiidiviJnal  f  ould  not  lawfully  takeaway  hisowfi^l 

hir,  ri(_;  fuuldno?  '      '      Mght  to  Olivers  of  taking  it  away*     Yes,  two  ofl 

vnuf  covernon*  h  into  the  views  of  Ueccuria.     Then  it  foUowi- 

if  1^  "      ^  i«:iety  could  not  takeaway  ihe  lifcofilsrnem- 

l»  10  pardon.     Hut  there  wais  once  a  differejicuJ 

iu  ,  '^rk  .„i.  .♦  ..,,.   1 -,  of  the  legislature,  in  the  case  of  Conklinj] 

♦rli  Uonld  br  sent  lo  the  stiitc  prison  or  executed.     Docs  it  follow  hc-^J 

rrrss  \\A^  Tiiatle  on  the  legislature  to  preserve  the  Life  of  tliis  re 

1  press  would  not  have  been  ma-ile  on  the  governor  f| 

bu  n»rc  sturdy  in  resisting  such  an  influence,  than  a  ma*j 

joritT  of  the  iegisiature  f     8ir,  a  governor  would  have  more  indncemeut&  I 
jichV  fbrsh  thn  frrri^lnture,  when  assailed  by  men  of  influence^  who  would  con 

I  tjs,  to  i»ay  nothing  of  pecuniary  advance**  indirerlly  made  3 
list  tlriat  chief  magistrate  be,  who  would  not  bend  to  sucfc 
'.*     Tijtn  Ihe  wealtliy  and  influential  will  employ  counsel,  arul  that 
Ite  a  favourite  of  the  (rovernor ;  and  the  time  may  arrive,  when  ihc 
If  bcbtow  on  those  aboothimv  will  be  glaJ 
liiring  popularity,     But  the  ccrtointj' of 
,_iH  1  It    ■^riamr  VI  |,r<v(iuivt:  of  crimes.     Cases  of  the  uii;ilofactori)  in 
been  alluded  to.     Would  any  one  say  those  five  ought  to  have  siif- 
^*     Two  o(  thefn  had  confcitsed,  that  one  of  them  had  endeavoured  ta 
in  from  Ihe  coinruission  of  Ibc  eritne. — Should  he  have  beene^ecu^ 
He  was  found  in  bad  rHim^n^  '     And  furl  her «  the  legi^hituro  corn-' 
imi'jhment  from  Ihr  ion  that  tlicy  did  not  intend  In  com* 

hilt  they  were  perj '  n  unlawful  act,  to  wit,  llie  burninfj 

^*cir  enrapc-     A  man  was  killed,  and  by  their  being  cngJigcd 
1    <  1.  the  crime  was  murder.     Mr.  Boot  extended   his  rrmurks 
r  i  and  contended  tliat  neither  they,  nor  the  poor  ignoi-anf  negro, 
vi  Ld  lo  kiU  Freeman,  in  Oriui^c  cousd?,  f.hould  have  been  executed. 

There  na.*  tlio  ca^eof  the  poor  Iridiman  in  Ntw-yorJr*  who  came  horcc  lo  ti  fit 
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o(  iDloxfc&daD.     fFe  cuffed  his  wife's  cars  for  li^r  io«oIcnrc*     .%e  tdl  on  a  bro* 
ken  kettle  and  was  killed.     It  was  tcx)  bad  to  hang  Inni  for  Umt. 

It  ha*  been  said,  gtre  the  govertjor  the  bitter  ivilh  the  sivcet.  No,6ir^-iio 
biiter  which  wuuld  g^ivc  power  over  votes.  The  ^futlcman  from  Ncw-Vork, 
(Mr.  Sharpe,)  haa  said  that  {he  Mi^jx-nsion  of  an  execution  ik  equivalent  to  %tic«- 
ctipr*  It  is  not  ^o^-our  btatute  hookft  will  show  serciul  insUutes  iu  wiiivh  acU 
have  b«?en  parsed  oiikTingr  executions* 

Tie  had  several  times  voted  in  favour  of  such  acts.     There   was  a  ca*r  tn~ 
Washiugiun  county  some  ycar^  since;  and  one  in  8ehoharie,  (that  of  Keller,] 
not  long"  ago.     The  le^^-t-iaturc  will  generally  attt  about  right,  imlcsa  a  prt-in  ig 
made  upon  them,  as  in  the  case  of  Conklin;  and  would  not  an  equal  prcs3»  li0 
ma/Je  on  the  executive  lu  similar  caseb  ? 

Mr*  Van  Htnu  s  ohRerved  tliat  he  did  not  rise  to  enter  into  a  diseu^ioii  oil 
the  main  question  heruri^  the  committee.     His  only  object  was  to  correct  tli€J 
statement  of  the  case  (Conklin'*)  from  the  county  of  Orange,  which  had  b«e|| 
:illuded  to.     It  had  htv3n  misconceived,  and  wa«»  a  peculiar  case.     No  respitoi 
had  been  granted  by  tlie  executive — ^but  those  convictions  were  had  during  the 
session  of  the  legiiilature.     It  had  been  biii  official  duty  to  assist  in  tlieir  cuuvtc^ 
tion,  and  to  vote  upon  their  application  in  the  senate.  ^ 

Instead  uf  ^t'c,  tiiere  were  oah/bur  convicted  ;  one  of  wliofn  was  pardon* 
ed— ft  negro  %vho  trad  been  u^ed  as  a  n  ituc^  for  the  »laie^  and  who,  Iherefonff 
was  entitled  to  exjicct  a  pardon  ;  two  were  executed ;  and  the  fouriht  (( 'ook« 
lin)  obtained  u  commutation  to  imprisonment  for  life.  Much  has  been  saidofj 
the  wealth  and  inlTucnreof  Conklin.  It  i%  a  mistake.  lie  had  a  smalt  farm, 
much  encumherc<l,  not  worth  more  than  one  lhou)^«ind  dollars,  and  tiiv  influence  . 
was  very  limited.  He  was  n  man  of  violent  passions,  and  ^>as  druwn  into  iho 
perpctmtion  of  the  crime  by  Teel,  his  brother-in-hiw,  who  expiated  his  guUlJ 
tin  Ihi*  gsillovvs. 

Thin  explanation  he  deemed  it  hia  duty  to  make  in  justice  to  the  tegiahiture  ; 
for  it  might  otherwi??e  go  forth  to  the  worhl,  thai  the  pror*ogative  of  tnercy  ha 
been  exercised  m  an  unwise  and  indi*crret,  if  not  in  a  proljigate  manner. 

Mr.  p.  K.  LfvtNGSTox  did  not  wish   to  it^-examine  the  merits  of  the  cjt«e 
that  had  been  referred  to.     Tl»e  (*cmvenlion  tiad  not,  and  could  not*  hire   tho*1 
proper  evidence  lieforc  Itiem,  to  enable  them  to  act.     He  was.  moreover  oppot* 
cd  lo  resort  to  insulated  ca^cn  to  *eHle  general  principles.     .Such  caic*!  wersj 
usually  except  ions  from  general  rules,  and  if  miule  the  basis  of  their  doing 
might  lead  to  j»ernicious  results. 

in  reply  loaoobNurvation  of  the  hofioumlde  gentleman  froni  DeUirar*»»  (MrJ 
Uoot)  thnt  two  governors  had  assumed  the  principteb  of  the  marquis  of  J)ecca*| 
ria,  lie  would  make  a  single  remark* 

The  govcrnor&  were  doubt les-s  actuated  in  their  conduct  by  confcienlious 
motives;  und  if  tJiey  would  act  so  in  one  casc»  they  would  in  another.  They 
were  sworr»  to  execute  tlic  l»wi,  that  were  of  pai'amount  obligation,  and  which 
they  wtmid  feel  llieinsclves  bound  to  obey,  whatever  might  be  llicir  privntl^ 
opiiiions. 

The  motion  to  amend  wa.**  divided,  and  on  the  question  being  put  to  etrikd  , 
out  of  the  reiwrt  the  words  **  ^r  punifhalilc  with  dnath^^  it  was  earned* 

The  other  proposition  furtlier  lo  strike  out  of  the  report  the  words  *'  or  innr-  ( 
der,"  being  about  to  be  putt  1*^0  ayes  and  noes  were  called  for  by  Mr*  Root- 
when 

Mr.  X.  WiLi.T  IMS  rose,  and  obsened  that  he  could  see  no  difference  be- 
tween referring  to  the?  executive  the  pardoning  power  in  case*  involving  tbo 
s«imt?  ptmi'ihment.     Yd  if  there  were  a  dilforencc,  he  thought  it  wns  io  favoui^J 
of  rcfcrrinc  it  in  cases  of  muriler.     In  Much  cases,  invohingiLe  deepest  guiK,r 
f here  wan  the  greut*    '        '    1)il»ly  id  public  excitement,    aiiJ  individual  exer- 
tions to  screen  the  •                  nm  punishment.     The  respon*ihility  ought  to  rc%t 
ivhcre  there  h  lea^i  u  tu-ri    of  such  excitement  interfering  with  the  discreet] 
roui*^e  q(  public  justice.     It  is  undouhtedly  tnie»  that  hy  transferring  tliJ^  pr«»*l 
iive  to  the  execuiive,  you  increase  i*"^  r^o.*.  .-,     Ii  is  <nw  that  bo  will  hanl- 
ceii'c  with  complacency ;  but  ii'ht  »  exercise  il»  he  w<lf|  wbci|| 

:  00  hh  rcapon«dbility,  be  circumiri- ^, MidrtJ. 
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'^1      *t1<iiit^-,     j.f   tUf  r 


ui  Hilt  it  IS  uthcrwiHC  wiHt  llie    ief^r^^iatnre.     I'lial  body  will 

aJ'  <ir  Ir'^^s  frnin  iinpul<^.     Fccting  ia  coimntiaicalive;  iind  rr\»ia 

\l*  '-'cd  brilh  tears  itnd  smiloB*     Such  a  body  u  not  llid^ 

'  toi>e  reluctantly   to  express  his  ideas   relative  to   Ihd 

q«j  ininittcc.     It  was  worth)  of  considerRtion,  howevor,  thvil 

urn  of  the  United  States,    but  the  c- 

<'  onr^k  had,  except  lu  case  of  iropt: 

uer  of  pardon  after  conviction.     It  ^^  .  -      n*  nu9j 

it  1  "ueral  iiense  of  the  worlds  to  transftr  t   ai  |  m  ],  .Mtivci 

*  rde%irable«  Umt  tlie  condemnation  of  a  delinquent  sfiould  bi 

uiiiu ,  li  wa^  ii"'  o»'tu-ri4  ifiioruf  mir  Uw«.     The  gi-aud  jury,  t^iltin^] 

mtecrrt^  rauat  have  a  i  ■  t  ; — The  petit  jury  must  he  unanimoui 

lo  convict — and  the  n  y  charj^es   the   triors,  that  if  a    reason* 

M^   ilcjubt  csuiftts   in    au)  ot   liicir  mindu^   aa  to   the  guilt  of   the  eiccuscd^J 
they  are  upon  tlieir  oatFi»,  for  ^ucli    is  tl>c   law^  bound  to    acquit.      Afte 
Ul  tliew  furms   ;    after  lhi«  uniformity  of  condemnation  tliat  pervades  ever 
rla^M  of  those  to  whom   (he   question  of  hU  guilt  h  committed^   »i  it  ex{j 
^irnt.  or  wise,  to  j'cff.'r  the  subject  to  a  popular  assembly  that  is   grovcrne 
hr  a  majority — to  be  wrotig'ht  upon  by  influence^  acting-  H-ithoiit  evidence^  nud 
heyofid  the  n-ach  of  rt -I         '   '  i\  f     The  whole  tenor  of  our  system  i  li 

fa  it  ;  and  instead  of  r  ui  tlie  purpo^ses  of  public  justice,  it  v 

Jatr  '  '  :ite  not  oui>  ui  i.L>  *viuch  brin^  sympathy  into  action^  (jui  uyi^ai^j 

1^ !  ISC  dcfeatft  all  the  salutary  influences  of  example. 

ix^i  <^M  -uon  wa«  then  put^  ixnd  decided  m  the  aOInnativc. — Ayes  89,  noeil 

[  Oft  followt  :— 

AYE.S. — !Nte!>sr9.  Baconi  Baker,  Barlow,  Beckwilh,  Birdscyc,    Bowman,! 
Bfc©*e,  Bng-gs,  Brinkcrhoff,  Buel,  Burroug^h;;,  Carpenter,  Carver,  Child,  D*^ 
^Murlte,  Clyde,  Cramer,  Day,  £)ubois,  Edwards,  Fairlie,  Pcnton,^ 
Frusl,  Ilees,  TlowCt  Humphrey,  Hunter,  Hunting,  Hurd,  Jansen^.j 
u<  i«t    K'itif    f  i^rmin..-    I  (  (Tnr^«,  A*  Livlng-ston,  P.  R.  Livingiiton,J 

r,  Piatt,  Porter^  PumptllvT  Khine»J 

;:jh,  Ross,    Sag^e,    Sariderb,  8anforcl|l 

k»  Seaman,  tSccly,  t^iiarpe,  i.  SJmilb,  Spencer,  Stacg,  Starkwcatiier,  D.r 

hml  L  Siitlurland,  Swift,  S3  Ivestcr,  Tallmadge,  Taylor,  Tripp,  Tuttlc 

J.  R.  Van  Kensselacr,  S.  Van  Rensselaer,  Van  Vccli«l 

K    E*  Websten  \Vheaton»  E,  Williams,   N.  \Villiam»p| 

WotiJ*»  W  t>uHtcr, — li'J, 

>rOF»*v — MosAfR.  Bmoks,  Collins*  Dot^^e,   Eastwood,  Hallock,  HoR^booraiJ 

'^,  Lawrence,  Moore,  Park,  Pike,  Price,  Richard»».j 

Sheldon,   R,  Smith,  Steele.  Ten  Eyck,  Townley.-j 

I  ui;aY<_  I  HI.  \  nn  i  icci.  \  :m  Hornc,  Wt^ndover,  Woodward,  Youn^ — 20. 

Mn-  Rr*sri^  then  mo%'rd  an  insertion,  the  purport  of  which  was,  torestiQi 

llif    ■  ^   ■  '    ^.[(JU. 

.  Van  Buren,  N.  Williams.  Piatt,  Sbarpe^j 
Spencer,  atid  the  mover,  when  the  qucs- ] 
1  lost. 

1  irn,,,  - al  at  the  erid  of  the  Report, the  following 

ifti'  old  tin  iHhert»flieei>r  trust  whatever.''     Carried. 

M-.,  r,  ...1,,  .wi  (mi, 1 1    <  he  form,  but  retain  the  object  of  hM 

oiolittn  '  li^iticiii  upon  Uie  executive  tomak 

ite  upon  it«phnwcoIogy»  it  was  presented  lo  tlw 
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And  it  shall  be  tlie  duty  of  the  person  administering  the  goremment  of  this  stite 
at  all  times  to  communicate  to  the  lefipslature  such  information  in  relation  to  ilie 
execution  of  the  laws,  and  the  discharge  of  the  duties  of  the  executive  departinent, 
«a  without  public  inconvenience  may  be  requested  by  the  legislature. 

A  debate  of  considerable  length  ensued,  in  which  Messrs.  Munro,  Tompkins, 
Boss,  Briggs,  Jay,  Sheldon,  Van  Vechten,  Sharpe,  Van  Baren,  King,  Root,  and 
Tallmadge,  took  part. 

The  question  was  dirided  ;  and  the  motion  for  striking  out  was  carried  with- 
<rat  a  division. 

On  the  question  of  inserting  the  words,  as  proposed  by  Mr.  Tompkins,  the 
proposition  was  lost. 

Mr.  Duer  then  moved  to  strike  out  the  words  '<  seat  of  govemmeot'^—iB 
the  first  part  of  the  report,  and  to  substitute  in  lieu  thereof  the  words  **  oftee 
of  governor." 

The  object  of  the  motion  was  to  avoid  the  ambiguity  which  at  present  existed 
m  the  constitution,  and  to  provide  against  a  recurrence  of  those  doubts  which 
existed  at  the  time  our  present  chief  magistrate  was  first  elected.*    Carried. 

A  motion  was  made  by  Mr.  Tompkins,  that  when  the  doings  of  the  commit- 
tee of  the  whole  should  be  reported  to  Uic  Convention,  the  sainc«  so  far  as  relates 
to  the  duration  of  the  executive  term  of  office,  shall  be  reported  in  blank. 
.  And  after  a  discussion  thereof  by  Messrs.  Tompkins,  Briggs,  Root,  Sharpe, 
N*  Williams,  Spencer,  and  Cramer,  the  same  was  withdrawn. 

Whereupon  the  committee  rose  and  reported  progress  and  obtained  leave  te 
sit  again. 

The  President  having  resumed  the  chair,  on  motion,  the  Convention  ad- 
journed. 

•  It  will  1»€  recollected,  that  when  Gov.  Clinton  was  first  elected,  the  eleetioii 
took  place  in  consequence  of  the  resignation  of  Gnv.l'ompkins,  who  liad  been  elec* 
ted  Vice-President.  Many  people  supposed,  that  under  our  constitution,  a  new 
election  could  not  take  place,  until  the  expiration  of  tlic  regular  term. — RcpoHet* 


WEDJVTISDA  r,    SEPTEMBKR  1 2,  1  {12 1 • 
Prayer  by  the  Rev.  Mr.  Mayer.     The  President  took  his  seat  at  10  o^clockr 
when  the  minutes  uf  yesterday  were  read  and  approved. 

A  memorial  was  presented  from  the  coloured  people  of  the  city  ofNcw-Yoik, 
praying  that  the  Convention  would  incorporate  a  provision  in  the  constitution, 
preventing  the  legislature  from  passing  any  laws  interfcrinc:  with  their  righti, 
by  requiring  them  to  be  registered,  kc*  previous  to  being  allowed  to  exercise 
the  right  of  suffrage.     Ordered  to  lie  on  the  table. 

Mr.  N.  Sakford,  from  the  committee  appointed  to  consider  tlie  right  of  suf- 
frage, and  the  qualifications  of  persons  to  be  elected,  reported,  that  the  commit* 
tee  having  considered  tlic  subjects  referred  to  them,  recommend  the  followiog^ 
amendments  to  the  constitution  : 

§  1.  Everj'  white  male  citizen  of  the  age  of  twenty-onc  years,  who  shall  have  re- 
sided in  this  state,  six  months  next  preceding  any  election,  and  shall  within  one 
year  preceding  the  election,  have  paid  any  tax  assessed  upon  him,  or  shall  within 
one  vtar  preceding  the  election,  have  been  assessed  to  work  on  a  public  road,  and 
shall  have  performed  the  work  assessed  upon  him,  or  shall  have  paid  an  equivalffit 
in  money  therefor  according  to  law,  or  shall  within  one*  year  preceding  the  election 
have  been  enrolled  in  tlie  militia  of  ihis  state,  and  shall  liavc  ser\'cd  therein  accord* 
ing  to  law,  shall  be  entitled  to  vote  at  such  election,  in  th'^  town  or  ward  in  which 
he  sliall  reside,  for  governor,  lieutenant-governor,  senators,  members  of  the  i 
biy  and  all  oiher  officers,  who  are  or  may  be  elective  by  the  people. 

^  2.  Laws  shall  be  passed,  excluding  from  the  right  of  suflTragey  persona 
have  been  or  nuiv  be  convicied  of  infamous  crimes. 
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»l.  ,n  l,^  ^  ,A,.   ».., 


^  who  shall 
iTiay  pro- 


be 

fui».  ._'.,:.     ^  ,       ^  ,'  -..(^-c;  in  eve- 

ry iQwn  Nitd  «-jird»  shah  be  raude  Mt  inist  twciuy  d.i)^  before  iny  clcciion  ;  and 
nuy  pfovtitr  tliAt  nopcrian  ih:iH  vale  at  any  election^  who  shall  not  be  registered 
»a  Cii4/  1  HI  vote  ini  such  cteettuit. 

f  4»  'I  ^   qtialiic^i ions  for  ilie  right  of  sufirige  »re  tboltshed.     The 

a«ifi  ur  ultiL  fTiuLion  of  fdltpaitce,  whicb  may  now  be  rcquVrctl  from  &n  eleeioti   is 

^  c    V  ,  ^u;,^r^  f*ntJtkd  to  tf--  -'  -^  ♦  nf  suffrage,  slmll  be  arrested  for  any  civil 
Oi^  t  days  of  ;ii 

V  hv'ihe  ci  I  i  (^  hv  ballot, 

I  f.  M  .'urc»  and  rxeculivc  and  judlci&l,  iliAlI, 

itK       .    I  3  of  their  ret,  ii  ices,  t;ike  the  fuUo  wing  oath  or 

imVifiu  ; 

LI  do  pole^mnly  swear,  (or  Jiffirm,  &i  tJic  Cdise  may  be;  that  you  will  support  the 

T^     ,1  Slutes,  xnd  Uie  cntiatttntitjn  of  the  slate  of  New.York  i 

Uy  discharge  the  duties  of  the  office  of- according  lo 

>.  s  dccUr&tiong  or  teat,  &h&tl  be  rciioired  us  &  qaali^catioQ  for 

»j        ,         -  truiii» 

Th^  rei^ott  baring  bocn  rcofl,  on  motion  of  Mr,  Sanford,  waa  committed  lo  a 
«ommlHcc  of  the  whole,  *dnd  ordered  to  be  printed. 

Mr.  Jay  thereuijon  muved  that  the  petition  from  the  colotired  people^  bal 
cotrintittcd  tu  i^  oommittec  of  the  whole,  when  on  the  report  which  bod  just' 
bccii  rt'ail.     Curried. 

V        *  ^  I  n  Amcndrnetit  to  the  rule*  and  orders  of  the  con- 

T(M  1  view  for  more  than  a  week,  the  object  of  which 

ir«^  HI  j  It  v(  II  tiiu  unmtM*  of  u  motion  to  strike  out  and  insert^-iu  otlier« 
»tii\i^«  to  render  a  motion  of  ihat  kind  in  all  rases  indivisible. 

T\ic  motion  wiu  supported  by  the  mover,  tog-cUicr  with  Messrs.  Root  and 
Tiilm-adge,  and  opposed  by  Mc&srs.  Brig^sand  Bheldoa.  It  was  finally  adopted. 

THE  EXECUTIVE  DEPARTMENT. 

''  3  R.  Rrs*ELL,  the  Convention  tlien  :  Ived  itself  into 

fi'  whole,  on  the  unfiniahed  bufiiue^ji  v  ly,  (the  report 

(d  ijM   «   MiiuM  .If.  f- Tutive  department  )^Mr.  i^  ad  i.  u  •■  lu  the  chair. 

*^'Kii.r  Jt  moved  to  strike  out  after  the  words  declaring^  the'l 

1"^^    -'rir'  i.>  ,  r  in  chief  of  all   the  militia,*^   the  words  **  oxuf "J 

«?'■  ■,[-,   -T,;ir^     Carried- 

'  :  H  Mj^';^csted  the  propriety  of  striking*  out  fromtbol 

r*|  y\  that   part  which  goc*  to  prohibit  the  governor  front! 

^  I  1-  than  eight  years  out  of  ten.    It  was  the  understanding' 

J'  believed,  that  that  part  of  the  report  which  relates  to  Uie  term 

"^  jd  he  road  in  blank,  until  we  ^aw  what  would  be  the  otlier  provi* 

ijtiHf  Motion.    This  part  should  bo  passed  over  with  the  same  view- 
'   fhum^-ht,  as  Tlie  comuiiltee  of  the  whole  had  yesterday  asked*! 
<:  to  ait  again,  Hiat  the  whole  rcjiort  was  agxun  before  the  com-  * 
^■'  M  BO  act  upon  it.     He  continued  hin  remarks  a  short  time, 

,  TTk.it  as  the  f^ovtnior  was  no  longer  iord  hi;^h  mhniral of  the  na- 
I  lo  be  in  his  power  to  stand  on  tho  <|uarter  dcrk,  and  turn  the^ 
*t5  of  the  i^eople  out  of  doors.    He  concluded  by  moving  to  strike 
ft  of  file  report  whicb  contiuttes  to  him  Uje  powrr  of  pi-oi'og'uing  the 

fhTt  Rlrcn  called  for  a  dtvisioa  upoa  this  question;  which  belngf  tak* 
[fledared  to  bLmd  a:^  follows  : 

.!\fi-ik€rs*  Brecse,  Brook?.  Carver,  D.  Clark,  Clyde,  Collins,  Cratner,  j 
...,.    IV,  ».,►....     P.-K..M..!     EdwariU,   Fsiiriie,   Ferns,   Frost, 
|i  ,  \,  I*tviugstou,  P.  W.  Ln  incr=^ton,J 

-^.^    .     ,    ,  :  .  ..,  1  „„.  .  :^.     .        ,,  iNvlrr,  Prchidont,  Price,  Pumpclly, 
«Sifeclautl«r,  lt|chswda,  HockwcU,  Hog-cn,  Root,  Hoise,  Rosehrug^h,  Ros4!,  N. 
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ftanforiJ,  R*  SanforOt  Sharps,  Spencer,  Ste^le^  D*  Southerland,  I*  Sittberlanid« 
6win,  Taylor,  Towu»*rad^  Tripp,  Van  Burvn,  Van  Home,  Vcrbr^xk,  Whcat- 
otu  Wood  51,  WoodwartI,  Woo^ter*  Yaites — 59, 

NOKS« — Messni,  Bacoo,  Baker,  BarloiTf  Beckw^illu  Birdseyo*    Boirman, 
Brigrc^»  Hrinkerhoff,  Buel,  Burroughs,  Carpenter^  Case,  Child»   J>oilg     ~ 
mn^  Fish,  Halbrk*,  Hee«,  Hogcboom,  Howe,  Humphrey^  Hnnter*  FJuntJ 
HnnI,  J;ins(.Mi,   Jay,   Jones,  Kent,  Lansing^,  Leflerts,   Munro,  Neb 
I'kitt,  Reeve,  BiibscU,  Sage,  Sanders,  Schenck,  Seaman^   t^elcy,   Sbel 
l^iniOi»    R.    Smith,  Stagg^,   Starkweather,  Sylvester,   TaMmadge,  Teal 
Townlcy,  Tuttle,  Van  Fleet,  Van  Nesii,  Van  Vechten,  Ward,  A.  Webster,^ 
Webster,  E.  Williams,  N.  Williams — 59* 

Tlie  vole  bcin^  equally  divided,  the  chairman,  (Mr,  KadclifT,)  g^ve  the  i 
in^  vote  in  the  aflirmalive. 

CBirr  Jt^sTicE  Spknc  KR  called  the  attention  of  the  Convention  to  the  amcfl 
metit  whieh  he  ti<id  proposed  on  the  10th  inst.     It  wa£  then  adopted^  but  as  I 
had  voted  on  the  question,  and  as  some  g-cntlemen  wished  that  vote  recon 
ed,  for  the  purpose  of  fjiving'  it  further  attention,  he  had  no  objection. 

On  motion  of  Mr*  Van  Burcn,  the  Convention  thereupon  voted  to  rec 

The  amendment  was  read  in  the  words  following  : 

The  retnrni  of  every  election  for  a  governor  and  Ueutenant-govcmor,  or  lieu* 
Hnt-govemor  only,  shall  be  sealed  up  and  transmitted  to  the  !»ccretary  of  st 
by  t«ic  clerks  of  the  several  counlic^i,  directed  to  the  lieutenant-governor,  or  | 
^idcMl  of  Uic  senate.     The  secretary  of  stale  shall,  on  the  first  day  of  the  succ 
"ng  ^csui-^n  of  the  Icgisbturc,  deliver  the  said  retupn?i  to  the  lieu  tenant -gov 
prcsklent  of  the  senatei  who  shall  open  and  publish  the  same,  in  the  pn 
of  the  acfvate  and  u;i»emblyy  in  joint  meciing.     The  person  having  the  highest  nnfl 
her  of  voirs  for  governor,  shall  be  governor  t  and  the  person  having  the  higb« 
number  of  vote*  Ibr  lieuicnani-govemor,  shall  be  Iteutenant-governor  :  bui  if  t« 
or  more,  sUOl  be  equal,  »nd  highest  in  votes,  for  governor,  one  of  them  shall 
ctinsen  by  joint  hidloi  of  both  houses  of  the  legislature  ;  and  if  two,  or  moi^,  ah 
be  ii|uh1,  iinil  hij;;l»esl  in  votes,  lor  lieulenantgovemor,  one  of  ihem  Ht^all,  nt  lil 
m.iutier,  be  chusjen  litu'cnant^;,overnor.     Contested  elections,  fur  governor  orlu 
tenant-governnr,  aliall  be  determined  by  both  houses  of  the  legislalure^  in  ay 
manner  m  shnll  be  prescrlbcti  by  law. 

Tlic  Chief  Justice  spoke  some  lime  m  favour  of  llie  adoplion  of  the  ; 
mcnt.     He  contended  that  it  was  not  a  new  pr«jposition>  as  tfie  same  previa 
exists  in  llic  constitution  of  the  United  iStates,  and  in  the  constitutions  of  sev 
ral  of  the  states*  which  be  enumerated.     He  endeavoured  to  show  the  imp 
priety  of  ontrusUng  the  caiivassizig  of  votes  to  ejcecutivc  officers,  who  have  1 
di?^<»rclioriary  power's,  and  alluded  to  several  instances  to  ill"  ' 
mcnt* — Amonj^  tliein,  he  spoke  of  the  loss  of  votes  at  the  List 
li^n,  au'l  at  the  lato  congressional  election  in  the  first  dis^trict,  uf  .  j-i-v  .^ul*i« 
of  their  being  mis-apelt.     lie  aJiJO  mentioned  the  Otsego  voles  for  governti 
irhieh  were  burnt  iminy  yean*  ago. 

IVtit.  Ki\<i  mnde  som«»  remarks  in  reply,  which  the  reporter  could  nctt  hej 
Rome  considerable  debate  ensued,  in  whiiih  Messrs.  Spencer,  Van  Burcn,  F 
wards,  and  Root  participated. 

Ci;>.  Rot^T  propased  lo  divide  the  q«c%lioD,  by  taking  it  first  on  all  tbat  ^, 
prcreding  and  including  the  words  ^*  nhaii  be  tiettiennnf-t^t^ifior*^*  This  part  | 
hoped  would  be  nrgiitived  :  and  as  for  the  remainder  he  would  vote  for  it. 

Mn.  BRKiGs  proposed  an  amendment,  so  as  to  require  a  majonty  of 
^'hole  uumhtT  or  votes  to  make  an  clectiun.  Declared  lo  be  out  of  urdcr» ; 
\hc  molioii  was  withdrawn. 

Ma*  P.  R.  Livirti(jiT0N  spoke  fome  time  against  the  amendment;  ivhen 

The  quf^'stion  being  taken  pn  the  first  part  of  die  amendment,  as  pitipotal'f 
Mr.  Hoot,  it  wtjs  lost, 

Mr.  »  •      ihcn  moved  a  substitute  for  the  remaininjr  pK  of  the  an 

mcnt,  he  contevled  elections  for  governor  aiirl   iieuieoant^govcmor, 

shviU  be  ,.....,.,.:  Ill  a  manner  tu  be  proridcd  fur  by  the  Ic^isbfurc. 
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lOili.  That  the  power  of  impeachraient  be  vetted  in  a  majority  of  the  members 
«r  Micmbljr  i  and  that  all  ofHcert  holding  their  offices  during  good  behaviour, 
wuj  be  removed  by  joint  resolution  of  the  two  houses  of  the  legislature  ;  pro« 
vdteds  that  two  thirds  of  all  the  members  elected  te  each  house  concur  therein. 

tub.  That  the  as«ent  of  two-tliirds  of  Uie  members  present  in  esch  branch  of 
the  Irgttlature  shall  be  rt-quisite  to  every  bill  creating  any  body  politic  or  cor- 
porate for  any  purpose  whatsoever. 

Ittb.  Tliat  the  fund  daiominatcd  the  common  school  fund»  shall  be  and  remain 
a perpetoal  fund*  the  interest  of  which  shall  be  inviolably  appropriated  and  appli- 
sd  to  the  support  of  common  schools  throughout  this  state  (  and  that  the  rates 
sf  toll,  not  less  than  tliose  agreed  to  by  tlie  canal  commissioners  and  set  forth 
ia  ihcir  report  to  the  legislatare  of  the  twelfth  of  March,  one  thousand  eight 
tandrrd  and  twenty-one,  shall  be  imposed  on,  and  collected  from  all  parts  of  ihe 
Bsvigabie  communications  between  the  great  western  and  northern  lakes  and  the 
Atbfitie  ocean,  which  now  are,  or  hereafter  shall  be  made  and  completed.— And 
the  said  tolls,  together  with  the  duties  on  the  manufacture  of  all  salt  within  the 
tbm  wcsCcm  district  of  this  state,  as  established  by  the  act  of  the  fifteenth  of  April, 
one  iboasand  eight  htmdrcd  and  seventeen  {  and  the  duties  on  goods  sold  at  auc- 
tion ezrcp*ing  therefrom  the  sum  of  thirty-three  thousand  five  hundred  dollars, 
oiltfrwisc  appn^riated  in  and  by  the  said  act,  and  the  proceeds  of  all  lotteries 
whkh  shall  oe  drawn  in  this  state  (aAer  the  sums  granted  upon  them  prior  to 
the  sixteenth  April,  one  ttiousai)d  eight  hundred  and  seventeen,  shall  have  t>een 
paid)  shall  be  and  remain  inviolablv  appropriated  and  applied  to  the  payment  of 
Uk  interest  and  reimbursement  of  the  capital  of  the  money  already  borrowed,  or 
which  hereafter  shall  be  borrowed,  to  make  and  complete  the  navigable  commu- 
albresaid— And  that  neitheir  the  rate  of  tolls  on  the  said  navigable 
jations,  nor  the  duties  on  the  manufacture  of  salt  as  aforesaid,  shall  be 

or  diverted  at  any  time  before  the  foil  and  complete  payment  of  the 

priDcipal  and  interest  of  the  money  borrowedi  or  to  be  borrowed  as  aforesaid. 
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to  ItLTge  in  point  of  territory  as  some  of  our  western  counties  Lave  recently 
been ;  and,  besides,  the  state  of  society,  as  to  habits  and  good  morals,  in  that 
state,  is  such,  that  Oicy  would  live  very  safely  for  a  considerable  time  with  very 
lew  written  laws,  and  under  any  form  of  government.  Ue  would  prefer  to  take 
the  precedent  to  be  ibund  in  the  constitution  of  the  great  state  of  Pennsylvania, 
as  better  adapted  to  our  present  purpose  iu  every  respect.  In  that  state  the 
election  of  the  executive  is  once  in  three  years. 

But  when  he  spoke  of  tlie  magnitude  of  the  state  of  New- York,  he  did  not  in- 
tend to  refer  so  much  to  Iter  population  and  territory — it  was  her  institutions; 
her  great  plans  and  projects  of  iutenial  improvement,  that  rendered  the  struc- 
ture of  the  government  of  so  much  im|»ortance.  Tlie  greatest  talents  that  we 
could  expect  any  governor  to  possess,  would  not  enable  him  in  one  year  to  pro- 
pose and  carry  into  execution,  any  plan  of  great  public  benefit.  His  views, 
however  excellent  and  useful  to  the  state,  would  be  frustrated  and  rendered  of 
no  effect,  by  a  change  at  the  end  of  a  short  term.  He  would  not  begin  any 
thing  of  moment ;  and,  if  he  did,  he  might  not  remain  in  office  long  enough  to 
mature  and  bring  it  to  a  close.  In  this  way,  you  will  have  no  improvements 
going  on,  worthy  of  our  resources,  and  you  would  run  the  riskof  avascillatiug, 
weak,  and  unstable  government.  In  all  the  governments  of  this  country,  the 
principle  of  having  a  balance  of  power,  seems  to  be  fundamental.  This  is  no- 
thing more  than  giving  the  different  departments  such  shape  and  ener«fy  as  that 
tliey  may  check  and  prescr>'e  one  another.  Perhaps  the  senate  may  be  such  as 
to  secure  the  necessary  checks  and  balances.  But  at  present  we  know  nol 
what  it  will  be.  He  declared  that  his  principal  object  now  was,  to  create  a 
pause  in  the  discusfiion  of  this  important  subject,  until  tlieplan  of  the  legislative 
department  should  come  before  the  Convention. 

But,  Mr.  W.  said,  he  could  not  but  notice  at  this  time,  tlie  great  alarm  which 
some  gentlemen  seemed  to  feel,  lest  triennial  elections  should,  if  continued, 
prove  dangerous  to  the  public  tranquillity.  This,  he  said,  was  a  new  idea.  No 
such  alarm  had  ever  been  expressed  by  the  people ;  and  indeed  he  did  not  be- 
lieve that  any  real  ground  of  apprehension  existed.  It  the  executive  was 
clothed  with  any  thing  like  adequate  powers,  the  importance  of  the  oflice  injthis 
state  would  always  excite  considerable  effervescence,  even  at  annual  elections. 
This  evil,  he  fcarod,  was  never  to  be  avoided.  He  hoped  gentlemen  would  not 
huiftjr  themselvci  to  be  wrought  upon  by  feeling,  wliich,  he  feared,  from  what 
he  saw  would  be  the  case  with  some.  The  subject  ought  to  be  discussed  with 
calmness.  He  conchided  by  seriously  requesting  gentlemen  to  consider,  whe- 
ther it  would  not  be  advisable  to  postpone  this  subject  for  tlie  present ;  and  to 
cffi'ct  this  object  he  made  a  motion  for  the  committee  to  rise  and  rej)ort. 

Mr.  1.  SrTKKRi.AND.  Accountability  is  the  essence  of  government :  no 
one  questions  snvh  a  self-evident  pro))osition.  The  question  is,  how  far  you 
may  trust,  antl  Tor  how  long.  The  uniform  practice  of  this  count r>'  has  been, 
to  renew  the  popular  branch,  at  least  annually.  The  higher  branch  exists  for 
•liflcrent  tenns  in  different  stjites.  The  governor,  in  the  same  way,  in  the  vari- 
ous states,  iselertod  for  various  tenns,  one,  two,  three,  and  four  years.  It  is 
c'oiiccded  that  these  various  departments  must  exist,  and  that  each  must  have  its 
separate  mode  of  existence  and  srlfdef«:nce. — Now  in  relation  to  the  executive 
vf  this  state,  who  has  high  powers  and  duties,  we  must  lake  into  account,  in  sct- 
tlin;?-  Iiis  term  of  power,  the  privileges  and  power  of  the  otlier  departments.  In 
this  government,  the  legislative  d  partmcnt  is  the  strong,  and  therefore  the  en- 
«:n)achingdei>artment.  They  are  nuTucrous  and  powerful,  and  may  and  ran 
usurp  the  privil/^ges  of  other  departments.  We  are  in  no  danger  of  being  en- 
rroacheJ  upon.  Tliis  we  shall  fuul  illnstrated  in  tlic  constitutions  of  the  vari- 
ous states.  At  first,  in  the  old  slates,  from  the  recollection  of  colonial  vassal- 
age, the  constitutions  limited  the  term  of  governors  to  a  short  time.  The  ap- 
}»rehen>ion^,  however,  entertained,  of  encroachments  from  this  branch,  have 
been  found  unrc;il,  and  consequently  in  the  new  states,  and  more  recent  consti- 
tutions, the  term  <if  the  governors  has  been  lengthened.  In  this  state,  you  have 
just  invested  the  governor  with  the  veto.  Would  an  aunt//i/ governor,  let  me 
ask,  'I'lr.'  und-^ranv  circumstances,  tointcpose  this  veti,  against  the  expresn 
will  of  a  powerful  aud  exnspcrated  leg  slature  ?  Would  he  venture  to  put  hin^- 
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illjtduty*  a  ^uii  rnnr  i 

¥f\iO  would  bavc  Tu*  iru 

|tj*u'  I  itkTt        4  <t    1    r  >>   ill  M      i  i; 

ikc  bis  W5  U   Vici¥«^    would  noil] 

i3C^  over  tL>    ,      ,  tboog^h  term .o far ilj 

l>v  N  s  return  to  tijt?  paths  of  honesty,     liut  they  may  bo  stirred  uj 

tn  ,  and  it  t«  to  ^uar^l  the  executive  ajfjumt  its  effects  that  the 

Ifrtvei'Jiot  hUvuUi  bold  luA  otfire  /i»r  a  (ong-er  term.  From  tfjese  cortside rations 
I  prefer  the  prf*;fnt  tertn  of  three  years  ;  but  At  any  ratc»  Am  ojif^ksed  to  only 
tn  rUnd  havings  concluded,  the  cotormttoe  of  the  whole  niso  and] 

n; 

Mil.  DuLJi.  t.  uftered  the  followinje^  amendment  to  the  bill  of  H^Iits,  as  report-  j 
•d  br  the  eonimjtlee  fo  H^boin  that  subject  wa.*^  retcrredf  which  was  rf  ad  and% 
CO',  '  "      '  '        ' I ulc  when  on  that  report. 

Mr>  of  certain  rigrbtsj  shall  not  be  constm-'*J 
'j4  M>  '»[  imj^M I ,«.;«-  'iniri^  t llvi lUL-d  by  the  people/^ 
the  Convention  then  adjoiimed* 


THLHSDAY,  SEPTEMBER  13,  102U     , 
Prayer  b)  thfi  Ken-.  ]>f.  (in  steh.     The  President  look  Ibo  choir,  at  10  o'* 
Clisek,  and  iht*  njuiiitr^^  nf  vf-«trriJay  read  :iJid  approved. 

''      T  I   to  whoji»  '  '      'fl<c  eonsti 

Uii  tirpartmr,  imthee\-»i 

B\  *j>i  maivsi  IV,  what  aiicr.iuunT  nn.  m  jk, 'nui/miitcd  thefbl«| 

biiori : 

1%U  That  the  perirnl  for  whicli  the  senators  and  membrrs  of  .iis«»fiibly  ftliall  (»e  i 
electL-i],  ar«J  Uic  number  of  <lie  »etmior8,  ami  the  number  in  ^Indi  mcmbci-a  of  j 
m>  ^cd,  nhftll  continue  ha  already  piw  kdcd* 

idi  be  divided  into  seventeen  d(6iricu,  to  be  denominitedtl 
ac'  i  i  and  vh]&i  the  thirty-two  aenators  be  elected  in  the  said  dt^tricuj^ 

in  '  '  lonw  (nllnwiTij^,  lo  «it  : 

I  i  of  the  counliesof  S' I  flPu  J  k.  Que  en !»»  fCings,  and  West-  ^ 

€h  iiori. 

I  ...  '»,  iwikMsi  o»' '1  -   ^ -y  and  conn^y   of  Xcw-York,  and  the  j 

Ct  d,  and  to  elect  or* 

i  t   locooHistr  ot       _    .       iL'si  ot  RuckLnd,  Oningr,  tlster,^  inil 

S'  tg  elect  two  senators* 

tHsinrt  to  cnnniit  of  ll^  counties  of  Putnam*  Duichet*,  am!  Ctt- 

i  t  of  the  eountlci  of  drecnej  tleUwarei  ^fA  < 
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The  siittU  d'i»tnct  to  consul  of  llie  counties  of  Albany,  Solibh^rte^  %nd  Scl»e» 
ucClidy.  and  lo  elect  two  scn'ilors 

The  aevcntli  district  to  coc»si?ii  of  the  countiei  of  Sanilo^a,  Mowtgomerj^i  tUm« 
ilton,  and  IVkrico^  and  to  elect  two  seiisitorji. 

The  ci^ht  duitnot  to  consist  of  IhecimntjiesorRenatelaer,  and  Wastitngtcin^  and 
to  elect  ttt'u  senators. 

The  tuniU  district  to  conaitt  of  the  counties  of  Etses,  Clinton,  Fraoklitip  and 
8t.  Lawrci»cc>  and  ioclcc<  one  «ena1or. 

Tuc  tenth  diMrict  to  comi^it  of  tbe  countiea  of  Lewli  and  JdfcrBQn»  and  to 
elect  one  seiKimr. 

The  eleven >h  district  to  consist  of  the  countks  of  ffcrklmer  and  Onctda,  and 
to  elect  two  senators, 

The  twelfiti  district  to  conRist  of  Ute  counties  of  Madison,  Onondaga,  and  Ot* 
wej^o,  and  to  elect  two  aen^tors. 

The  ihiileeath  disirict  to  consist  of  the  cotinties  of  Chenango,  Cortland,  Broome, 
and  Tiopjai  at>d  to  elect  two  Sfnators. 

The  fourteen  til  district  to  consist  of  the  counties  of  Cayuga,  Senaca,  and  Tompi^ 
kins,  and  to  elect  two  senators* 

The  fifteenth  district  to  consist  of  the  counties  of  Ontario,  Steuben,  and  AUe* 
iijy,  and  to  elect  lipo  lenatofa. 

-The  bixieenth   district   to  consist  of  titc  counties  of  Monroe,  Livingston,  inid 
fcnesce,  and  to  elect  two  senatoi's* 
_;  7'he  ^eventcentti  district  to  consist  of  the  counties  of  Niagara*  Erie,  Callsrau* 
|^»^  and  Chautauque,  and  to  elect  one  senator. 

And  thai  as  soon  as  the  senate  shall  meet  atier^the  first  election,  to  be  lield  in 
purstiancc  of  this  f>rovision,  they  shall  c;Liise  tlie  lenale  lobe  divided  by  lot  inia 
four  chisses,  cigtii  in  each  class,  anri  irumbertd  one,  two,  three,  and  (our ;  atid 
thai  Uie  seals  ol  the  members  of  the  first  cla^,  shall  be  vacated  at  the  expiration 
of  the  61-st  year  (  of  the  second  class,  at  the  expiration  of  the  second  year,  and  so 
on  continually,  to  the  end  that  the  fourth  part  of  tlie  senate  shall  be  aniiuaUj 
chosen. 

3d.  rhflt  a  census  of  the  inhabitants  of  this  state  shall  be  taken  under  ihed*- 
rcclion  of  tl»e  legislature,  in  the  year  one  thouaand  e+ght  hundred  a/id  twenty-five  i 
awl  at  the  expiration  of  every  ten  years  thereafter  ;  and  that  ajust  api>ortionnirnt 
of  the  f»enators  anaoug  the  senate  districts,  and  of  the  members  of  the  asscnbl;  ~ 
nmong  the  scvcrul  counties,  may  be  made  by  the  Itgisriture  at  the  first  set4H 
aftiM'  the  return  of  every  such  census,  which  apportionment  shall  remain  una  lie 
«d  until  the  return  of  anoihcr  census.  Provided,  that  the*  number  of  the  senatl 
districts  sfiall  not  hereafter  He  diminished,  but  may  be  increased,  sod  shattj 
fist  of  an  equal  number  of  mhubitants  ss  nearlv  at  may  he  j  and  il  adi&inc 
consist  («f  mtire  than  one  county,  the  counties  !ih.'dl  b*i  conttguoiui  to  eacli  1 
^ul  no  eounty  shall  l»c  divided  in  the  formniion  of  a  bcnate  diKtrict* 

4!h.  Any  bill  may  originiite  in  either  house  of  the  legislature,  and  bills  pasa 
by  0I1C  liou*c  may  be  amciiiied  by  the  other. 

5th,  The  Tncmbcr*  of  tlie  legisUture  shall  rtceire  a  compensation  fc»r  flieir  1 
vice*,  to  bi'  nscertaificd  by  law,  aiidpaid  oMlot  the  public  i treasury ;  but  110  all 
raiionof  the  compensation  shall  take  eH'ect  during  the  >tar  in  which  it  shall  hafl 
bren  mtide. 

Gih.  X'>  mcmbi!r  of  the  Ircislature  shall  receive  any  civd  appointinrnt  under  ill 
gnvcmmenl  of  this  state  dm  Rig  ihe  term  for  which  he  shall  have  been  elected. 

7th.  Nopers-n  being  a  member  of  congress,  or  holding  any  c*vil  or  mdita^ 
»>fficc  utiilcr  the  g'*vcn*menl  of  the  United  States,  shall  be  elip-iblc  to  a  sirat  in  ilL 
legmlahirc  ;  and  if  afiy  person  •»hall,  while  a  member  of  the  legislature,  be  elecl 
cd  to  congress,  or  appoitited  to  such  office,  his  ucccptance  thereu»  shall  vwcal^ 
his  seat. 

8th,  No  persons  hohling  any  civil  or  militnry  office,  by  appointment  undrr  1 
govrmmcnt  of  thifl   stale,  (judges  of  the  court  of  common  pleas  in  the  sever. 
counties,  and   officers  of  the  mihtia  excepted)  atiatl  be  eligible  to  a  seat  in  il 
legisluturr. 

9ih.  That  so  much  of  the  ISth  nrtlclr  of  the  constitution  as  directs  the  mi 
ncrof  boMing  a  contcrrence,  whcnc^^r  the  senate  and  asicmbly  disngrer.  be  1 
tslied. 
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lOih.  That  the  power  of  impeachment  be  vetted  in  a  majority  of  the  members 
of  aoembly ;  and  that  all  oiHcers  holding  their  offices  during  good  behaviour, 
may  be  removed  by  ioint  resolution  of  the  two  houses  of  the  legislature  ;  pro* 
vided,  that  two  thircb  of  all  the  members  elected  te  each  house  concur  therein. 

lltb.  Tliat  the  assent  of  two-thirds  of  the  members  present  in  each  branch  of 
the  legislature  shall  be  rt^quisite  to  every  bill  creat'mg  any  body  politic  or  cor- 
porate for  any  purpose  whatsoever. 

Ittb.  That  the  fund  denominated  the  common  school  fund»  shall  be  and  remain 
a  perpetual  ftmd,  the  interest  of  which  shall  be  inviolably  appropriated  and  appli- 
ed to  the  support  of  common  schools  throughout  this  state  s  and  that  the  rates 
of  toll,  not  less  than  Hiose  agreed  to  by  the  canal  commissioners  snd  set  forth 
in  their  report  to  the  legislature  of  the  twelfth  of  March,  one  thousand  eight 
bondred  and  twenty-one,  shall  be  imposed  on,  and  collected  from  all  parts  of  the 
navigable  communications  between  tlie  great  western  and  northern  lakes  and  the 
Atlantic  ocean,  which  now  are,  or  hereafter  shall  be  made  and  completed.— And 
the  said  tolls,  together  with  the  duties  on  the  manufacture  oljill  salt  within  the 
then  western  district  of  thts  state,  as  established  by  the  act  of  the  fifteenth  of  April, 
one  thousand  eight  hundred  and  seventeen ;  and  the  duties  on  goods  isold  at  auc- 
tion, excep'ing  therefrom  the  sum  of  thirty-three  thousand  five  hundred  dollars, 
otlierwlse  appropriated  in  and  by  the  said  act,  and  the  proceeds  of  all  lotteries 
which  shall  be  drawn  in  this  sute  (after  the  sums  granted  upon  them  prior  to 
the  sixteenth  April,  one  thousand  eight  hundred  and  seventeen,  shall  have  been 
paid)  shall  be  and  remain  inviolably  appropriated  and  applied  to  the  payment  of 
the  interest  and  reimbursement  of  the  capital  of  the  money  already  borrowed,  or 
which  hereafter  shall  be  borrowed,  to  make  and  complete  the  navigable  commu« 
nications  albresaid— And  that  neitheir  the  rate  of  tolls  on  the  said  navigable 
communications,  nor  the  duties  on  the  manuftucture  of  salt  as  aforesaid,  sbsll  be 
reduced  or  diverted  at  any  time  before  the  full  and  complete  payment  of  the 
principal  and  interest  of  the  money  borrowedf  or  to  be  borrowed  as  aforesaid. 
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SCHEDULE 

Of  the  JhhdtnlanU  of  (he  State  of  Mw'Yorkj  €u  cucertained  by  the  Fourlh 
Cennu  of  the  United.  Statee^  taken  in  the  year  IQ20. 


Forc^^ncn 

SlaTM. 

Uria^ 

COUNTIES. 

Whole  po- 
pabUon. 

not    u- 
turalbed 

Ttte 

Whim. 

Free 
BhuAiL 

t4  Swr. 

Albany, 

38,116 

321 

413 

36,845 

858 

Allegany, 

9,330 

30 

17 

9.301 

12 

Bniome, 

14,343 

51 

25 

H255 

63' 

Cayuga, 

38,897 

211 

48 

,  38,658 

191 

Chenango, 

31,215 

12 

7 

31,019 

189 

Clinton, 

12.070 

961 

2 

11.972 

96 

Columbia, 

38,330 

133 

761 

36,516 

1,053 

Cortland, 

16,507 

21 

3 

16,456 

48 

Caitaraugus, 

4,U90 

2 

4,084 

4 

Chautauque, 

12,568 

3 

12.555 

10 

Delaware, 

26,587 

558 

56 

26,449 

82 

Dutchess, 

46,615 

248 

772 

44.158 

1.685 

Essex, 

12,811 

189 

3 

12,78v; 

28 

Greene, 

22,996 

81 

134 

22,225 

637 

Franklin, 

4,439 

195 

4,439 

•Geiesee, 

58,093 

147 

35 

57.948 

82 

2S 

Hamilton, 

1,251 

6 

2 

1.249 

Herkimer, 

31,017 

95} 

72 

30,685 

188 

ra 

Jeflcrion, 

32,y52 

7B7 

5 

32,812 

135 

Kings, 

11.187 

308 

879 

9,4  6 

882 

Lewis, 

9,227 

124 

9.184 

43 

Madison, 

32,208 

67 

10 

32.01. > 

182 

Montgomery, 

37,569 

93 

349 

36,641 

571 

8 

Niagara  &  Erie, 

22,990 

65 

15 

22,908 

67 

New.York, 

123.706 

5,390 

518 

112,820 

10,368 

Oneida, 

50.997 

945 

9 

50,620 

368 

Orange, 

41,213 

175 

1,125 

39,119 

969 

Onondaga, 

41.467 

99 

59 

41,213 

195 

•Ontario, 

88.267 

214 

87.540 

727 

O.sego, 

44,8  i6 

321 

16 

44,605 

2.35 

Oswego, 

l'J.3r4 

131 

12.342 

32 

Putnam, 

11.268 

39 

49 

11.053 

166 

Queens, 

21,519 

52 

559 

18,312 

2,648 

Rensselaer, 

40.153 

165 

433 

39,049 

632 

39 

Richmond, 

6,135 

5 

532 

5,5^3 

78 

Rockland, 

8,837 

55 

124 

8.301 

412 

Saratoga, 

36.052 

258 

123 

35.425 

504 

Scheneotany, 

13,081 

194 

102 

12, 520 

454 

205 

Schoharie, 

23,154 

58 

302 

22.581 

264 

7 

Seneca, 

23,619 

37 

84 

23.355 

180 

St.  Liwrence, 

16,037 

990 

8 

16.0  to 

14 

Stfuben, 

21,989 

155 

46 

21,813 

'       130 

Suifolk, 

21,272 

12 

323 

22,441 

•    '  1,166 

342 

Sullivan, 

8,900 

239 

69 

8.798 

Tioga, 

16,971 

59 

104 

16.835 

32 

Tompkins, 

20.6in 

20 

6 

20,609 

66 

Ulster, 

30,934 

105 

1,523 

28814 

597 

Wasliington, 

38,831 

23^ 

150 

33  42' 

254 

Warren, 

9,453 

19 

7 

9.346 

10 

Westchester, 

32.638 

270 

205 

30,795 

1,638 

Total. 


1^372.812  I    15,101    I  10.089   |  1.3.32744  |    ;9,278 


701 


•  Sinre  the  above  C**n«a.'<  wh*  taken,  (he  then  coim'tc'*  uf  UniHrio  and  Genesee  hnvr 
been  rlivMrd,  Hnil  formed  into  the  counties  of  Ontari.',  Ofne^ee,  Livintpiton,  and  Monroe 
The  cxnci  poputniinn  ofe^rh  of  th*»  ncnv  cuiinties  ha.*  not  h<*en  ascertained,  but  U  b*lle»recl 
to  he  nejirlv  n*  ioWowM  :  Oi;l!U«rt,  61.100  ;  Gen«eo>4'»,|00  j  Livingston,  lK,400,nnd  Mon- 
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nr  Mr.  KiNf:   tl.A  report  was  commitled  to  a  committee  of  the  | 

riv  trillion  rcsoh^*»  ils<'lfintoa  romrT(ifi*r>/' nf  tbft  ' 

tt  wt  tbe  r  on  tUc  bill  of  rights.    Mr  rno* 

I'  tri'ring  tl.r  r<  of  ftie  CoDVcntion  lirnc  i  ijl"  re-  I 

Tiadc  bs  tlic  uliicr  ccHiimilttfo*,   befom  thoy  decided  oa  J 

of  yesterday— (the  teiTfiof  wrvicc  uf  Uie  c^uvernor.)    If  ^ 

<_  Uftt^u  liiis  r]  nest  ion  now,  he  should  be  comjirHcd  1u  voi  i 

,  amlio  fttvoitrof  fiUinii^the  blank  ivith  one  year*    He  ui J 

'  c  on  ii»c  appointltijj-  power  were  a)>ou(  lo  report  in  tavourof  , 
♦I  an  appointing  power,  irLicb  be  glioutd  be  *iQw»Uinpr  to  en- 
icd  fur  rriorc  than  one  year.    When  the  report*  of  tjio  olbojp  | 
u.'cn  made,  he  mig^bl  cbatig-e  bis  views, 
»» wi  opposed  to  this  course.  He  iv^isbed  lo  g-o  on  witb  tbis  unfinish*>, 
i  yesterday.    U  is  said  wc  must  not  determine  tbe  term  for  wbic  h 
jsiitl  he  r^l.-r-Tf.,!   iiM*il  we  determine  the  power  to  be  delegraled  lo 
11  ofo^cesbould  he  fixed  first,  *inti  the  power 
.J    J    iLcnyards*   After  some  diticusii  ion  about  a  point  J 
fjo  ivas  about  to  be  put — ^wlien 

N  Mtat^df  that  as  allusion  bad  been  made  to  the  probable  re*  J 
if  tee  on  the  appointing  power,  W  would  say,  that  that  coramit*  ^ 
V  report  to-morrow* 
\  m&cian  *ji  Sir^  Sharpe  wai  lost. 

THE  EXKCUTIVE  DEPARTMENT*  I J 

1^  r^nrention,  on  motion  of  Gex.  Koot,  then  resolved  itself  into  a  com* 
bi'  *  on  the  unfinished  business  of  yesterday,  (the  re[>ort  oflh^  J 

«i  '*»e.) — Mt.  Hadcliff  in  the  chair. 

!:^rje  said,  it  was  alle|^>d  against  us  by  our  tiiilcr  states, 
1^  le  much  conimolion  and  electioneering'.     We  generally 

^'  ^.  !o  be  true,  sir.     The  great  ubject  of  this  Convention  wai 

Id  scheme  by  which  this  commotion  in  our  election  mi^rhi  be 

r.      Mr,  Bhg^-i   be^cd   leave   to  otfer  bis  scheme.     He  would 
cnaloriyl  digtricU — the  scnalonj  lo  be  elected  nnoually.     At  tba 
I  wunld  bitve  tlie  g-orcmor  and  hentenant-g'ovcmor  chosen.     The 
|ivifpk  woattl  in  tlti^  tnanner  become  familiar  with   elections.     His  plana  ha4 
^f»  i  fiv  some  remarks  «  bich  fell  ftora  the  Chiet  Justice  the  other  I 
^  ifitin  liad   saiif,  that  ulien  he  had  ascertain ed   that  he  wa*^ 
nf  Shis  body,  he  nellectt'd  within  himself  what  wa»  his  duly** 
iher  gentlemen  had   entertained  the  same  notions,    lie 
"»e,  sir,  the  chief  justice  was  about  to  hold  a  circuit  in  * 
-oe  slioiild  happen  in  company  %vith  a  gentleman  from  that  county^* 
tfmri  turned  o»i  the  circuit— VVell,  says  l!ue  man^  we  are  about  l<t 
rtaot  court  held  in  our  county — the  duty  ia  arduous,  our  jails  aro  ^ 
,  r* — the  dfx-ket  i*  fdfed.     Now,  sir,  in   this  cage,  wouhJ  not  the 
-e  he  wus  competent  todiscbarp-e  the  high  n-^pou'iihjlitiei  of  ^ 
tt  would  he  iny  lo  such  a  lecture,  sit  f     Would  lie  not  des* 
'I'lidd  otfiT  Mich  itiijg-e-siion^.     But  if  a  Iriend  on  bis  eJec-  { 
MU  such  advice,  would  he  not  have  thanked  hitn  for  it .'  { 
intimgon  ilil^  untried  scene,  when  that  faculty  of  the  mind 
uwn,  would  rcjprc^nl   great  diificuUies — would  be  out  be 
A  caution  and  ad  vice.     In  ordinary  matters,  ^ir,  we  g:o  wtlli  , 
<    new  and  uuirodden  fields,  the  iiua;^iuittion  uficraling  U|)Oi|  j 
i-  Lint  lo  alarm  us,  sir,  and  we  see  ditficulUcs  that  do  not  ex-  i 
bir,  that  the  great  ouestion  to  himself  wa*  the  result  of  i 
Ml  there  U  no  dinicuUy  in  paasiog^  on  our  bu*iiness — a  it  | 
jiHe.     So  it  is    with  Ibc  people;  Ihey  du  not  need  any 
jinaiion  is  to  be  thus  worked  up  abuut  elections — some  i 
i>  ,ifijiit — the  g^real  circle  for  the  election  of  a  g.jvernor  ha4  < 
other  side  are  bard  at  work,  and  tie  must  beware,  that  they  i 
-i^oiu'.t  g^uu;jS  uf-^haodtilU  are  afloat — dcina^ognCiS  are  buf}**— but  mak» 

19 


^f^H^k 


CONVENTION  OF 


the  election  annual,  and  ul!  thejd  squabbles  and  scuffles  would  hxxvv  nn  cJKf— ^ 
Iberc  would  not  be  tbaufcantU  afdolbrs  spent  to  secure  a  mere  atirm  ^ 

•— tticy  would  nol  at*cm|Tl  lo  excUe  tbc  pnblic  mmd.  bir,  who  ou^la 
for  governor  and  officers  ?  nmbiTiou^pf:itiliciansf'  IVo  :  tho  modest  man,— ni 
keeps  retired — ^wbo  says  to  himsc-lf,  if  my  country  %vants  my  a<»mcc%»  lei  tbci^ 
come  and  n'^k  me  for  them*     He  would  difidaiiithis  -bribery  and  cutTuptioQ- 
lie  would  only  serve  when  bU  covnlry  wanted  bis  services,  air, 

fiKN.  llooT,  before   the  oucstiuu   was  taken,  would  ask   pcr^^ 
committee  to  call  its  attention  to  some  of  the  ai^ument^  olferr  ■! 
the  g-enlleman  from  SchoUnric,  (Mr.  Sntberiaud.)in  tavour  ut'  i 
"with  three  years.     The  gentleman  fron»  Oneiila,  (iMr-  N.  Wilbar 
me  with  some  ne^l-ect,  it  i  do  uot  notice  liia  argument  on  the 
it  waf  ncres-sar)  tor  the  digehtinpr  aJ»d  m^^tunnfr   of  profound   \ 
If  llieterm  were  anaual^  tbi<  profound  wi«^dom  will  float  on  the   - 
utrit'unia]  term,  they  wuuld  j^^o  to  tlie  buUom*     [I>lr.   W.  e?iplaiiicd.     He  < 
not  say  that  triennial  lerrtr^  woiUd  make  a  man  whc  i  but  if  wt«e,  it  wauJdj 
able  him  to  exercise  In-.  wi*dom  fur  the  public  good.]     Mr,   Hoot  conti 

It  i^  not  material :  we  dv  not  dttfermucbf  but  the  g-cntleman  may  not  HI 

drcsu  in  wbicb  1  prtscntefi  lus  idea,  as  well  as  bi«  own.  As  In  the  wi&donr  1 
the  govemer,  the  pre^omptivn  of  law  ia,  however  the  fact  be,  that  he  ts  ir^ 
&fter  his  election,  fie  lau^it  also  be  a  discreet  man.  acconJing'  to  our  [ 
constitution.  The  report  of  the  commiflce,  I  believe,  doe^  nol  require  < 
Hon  in  a  governor.  But  supposiL"  the  governor's  preat  pUiii  «  not  wi 
ceived — must  be  nevertheless  have  hi^  tbreii  years  to  perfect  it  ?  No, 
people  judge  of  the  wisdom  of  these  pfnns.  If  tliey  are  ^ood,  t»  - 
fe-elcct  and  allow  him  to  mature  them.  But  the  novelty  ofllM 
vaneed  by  the  g^cntleman  from  Scbobarie  do^^erres  attenttoi^ 
attention  a%  coming^  fj-om  the  representative  of  tlie  people  of  : 
county  of  solid  farmers  ;  and  a*  beings  so  little  m  uni.«^os^  as  Hm 
aentimcnt!*  of  that  jieoplc.  One  of  the  g^entleman'^  ar^um«nla  was^  that  tl« 
people  have  not  complained  of  the  trienaial  term  of  theg'ovenior.  But  I  thin' 
they  have  complained.  I  have,  indeed,  ^sctn  no  resolutions  about  it  from  Ta 
many-JTalU  nor  in  tlie  newspapers  ;  iiorha<i  the  ^ntlernan  probatdy,  in  hj3  pn 
lace  among  tbc  pines  and  ficmtocks  of  Schoharie,  heard  any  complaint.  B«J 
ajnoo^the  yeomanry  of  the  county  which  I  have  the  honour  to  represent,  it  hi 
king  been  a  matter  nf  comprint,  that  a  man  opp^ed  to  the  wi»bes  of  tbc  parsph 
sboidd  lord  it  over  (bem  fijr  three  years.  Another  argument  wab,  that  no  govcr 
«r  for  a  year  woyld  evrr  interpose  his  veto — he  would  nol  dAi'v  to  uppt 
popula:'  wifl^  aod  si>  the  f^cutleman  would  set  him  above  tbc  popular  f 
Sir,  I  would  not.  Ifbesfiuuld  exercise  his  veUj  properly,  tbc  (icoj  b  -^ 
HiJin  hnn,  and  ifttut,  I  would  not  jjivehim  anexcmpfitiij  frorti  the  c" 
•f  bis  error.  Another  argfument  was,  that  an  annuiil  gpoveruor,  havi^.^  ^ 
pointing  powt T,  would  make  appointments  for  the  piirpo<n?  of  ^ecuriii| 
clecUon^  And  h  this  possible  .'  Can  a  public  ma&  present  bim!^elf  ta  the 
for  tlieir  votts  ^i^d  say  the  appointments  I  maile  weixj  for  Ibe  piin»ose  of  wscu 
in^  my  election  ?  Arc  the  minds  of  men  iniluenced  by  sucTi  ntof  tvini  >  l>o 
Tirtuous  yeomunrj'  of  Schoharie  yieU  to  ^nch  feenng-^  ?  1  think  not.  i*b4 
would  reject  with  indignation  a  compliment  like  thi^.  But  ttie  riiffit  uf  i 
versal  suHVf»|^e»  it  sei.niH,  i^  to  cure  all  thi^rvil — ^so  that  when  you  aIUsw  ibc  fn 
BCffrue^  of  r^ew- York,  taken  from  the  bushes  aixi  kitchens,  io  vuIm  h*r  n  s-fTTef 
iior^  you  will  have  a  better  g-ovpmor  than  when  he  wa%  the  i^ 
rreebulde.r4.  But  another  ar^iment  Is,  that  in  one  year  you  * 
jfv\  1^— in  three  year-*  you  will  iiM:ertoin  hi»3  virtues — aii<i  «ir,it  nt   r«i;tS 

V.  isi  will  be  so  tested^  that  unless  be  hyvc  rondurfeil  ivclK  he  will  i 

♦)*  L     I  nm  si»>rry  the  {rentreniiin  fr«m  j^chobarie  di<l   n  •  ^ 

!h  t  eleetfon.     We  tljrn  li.ul  Irimnial  clccliuns,    an 

lU    .*..      ,.    *a«ie   cnndidatc.      But  Iho  rr,.,.j.  ,,i  ,.    (ji||..  j5,, 
harl  fben  fiuiml  fhnl  this  result  was  proper  '■  Imd  hi 

thf?lilch  r^ink  whiVh  wit  ;»^^j    w^i  Khm  mi'  cd  and  »! 

Ihi'.   ir,  »Lj  IcuviMhe  (^,^'!t^  — wbtn  um  < 

il/ate  fjr  oui  t#jrni   .iTj  :  ^  motlier,  yuu  l^j 


ity   may  be  predicted  at 

ility  iH  not  dciirabic — ii  U 

I'ut.     If  the  g'ovcrnor  be 

.  ^t  ■*.!    .1-.*  iauly  for  two  years  aUo,  and 

r,     Bui  uHnijiri  lUt*  CguveutiOQ,  W'ill  f>ro* 

Ag^in,     Voii  f  iticact«  of  the  legislature, 

II  may  happen,  II  ■  r  in  its  cxcrcuie,  and  this 

ilitrvrcncc  tjmj>t  be  rci'crr^ii  lo  iiie  umpirage  cU  the  |>go|-4';.  Thii  i»  a  ^tTx:>n^ 
rr^.jvin  vvJiv  fJjc  aOkiuJ  term  of  (be  f^uvcnior  fchouid  be  but  one  year ;  that  boib 
g'-  '  i  the  inembci-s  of  the  k^gislature  may  be  subjected  at  4he  jiame  tuoe 

l*j  1  of  public  opiniim. 

Ma.  \  vM  BuRr.N»  before  the  que^ijoo  was  takea,  wisbcd  to  explain  the  rca- 
ssotjti  «f  »he  vulc  he  nhoaJd  g'ive.  Thnr  are  three  distinct  propositions  before 
iW: .  ■  lit  ion — ORc,  fgr  \'\\\in^  tl*c  hliuks  with  one  year — another,  ivitb  two — 

iij  ,  with  three*     He  ^hotild  consider  each.     Ouc  of  the  prcat  objecU 

oi  hits  *  uiiventiou,  to  which  the  ;  '  'r-nkcd  with  so  much  solicitude,  ia  the 
hop*.'  lh;it  by  the  anicndinenta  v  :  be  adopted,  party  violence,  in  our 

ry  inuny  ol  i,  that 

tfif   sfiiirr  r  „_  .    ^_     _ mof  ; 

a  J 1  :  the  governor  a  mere 

fjLi  !'■  did  not  assent  tn  itii 

«Xteol  ta  ti>                    y  fjt  this  rzidiciil  ckaii^*,  it  would  be  unt^'i^e  to  nrj^-Iecl 

ffhnt  pTiblfr  ,i  )n'AA  «o  diirtiwclly  jujictcd  at*  Yet  we  must  not  disgnusc  lu 

<tu  '■  Uci^  tWt  w^*  have  already  augmented  rather  than  diminished  the 

j>  r  cxecntivc.  W^e  havc^ven  him  the  exclusive  Tcto  by  an  immense 

Hi  id  by  the  rokcs  of  the  pdiciary  theoiselFes,  who  formerly  partook 

cf  r*.     \W  haire  :*Ko  invested  Wiin  with  the  power  of  pardoning^,  and 

%r.  i                         he  Koii Id  have  preferred  waiting^  till  wc  kno IV  what 

t>i  i'*the  guvernor,  before  we  <lccidcd  on  this  terra, 

1  itce  had  decided  otherwise  ;  aad  the  vote  he  should 

^  ]  therefore  be  g^iven  under  the  expectation,  that  we 

»l  '^wcT  of  the  executive,  by  a  vast  inereatc  to  Inn 

VI  Hi  which  this  power  fonncrly  rci^tdcd  has  been 

u:  ,   Uic  public  opinion;  imd  there  is  no  other  ha«d, 

ii.  tru^led,  except  the  executive.     With  this  feeling, 

>L  jk,  that  as  we  incrc:u»c  the  power  of  the  executirc, 

w  r  reiponsibilily  of  tfie  f»^overnor-     We  should  hrln^ 

i,  •  the  people.     Ilis  con^ictSi  if  ajiy,  wilj  not  be  with 

tl  IJe  wa:»  rendefi?d  by  the  provision  now  propofted,  utterly  and 

r  liont  f»f  (he   (<»g-iUdture.     Of  the  people  he  did  nut  think  ho 

•  tit.     In  the  exercise  of  ttie  veto,  which  will 
rasions,  he  will  be  supported,  if  he  should  have 

ij  kI,     He  had  not  experieuced  the  evils  of 

:.'  ."^tly  increased  the  power  of  the  governor, 

1  M  to  ;irind«re  his  term,  and  in  this  sentiment  he  con- 

<  It*  We  wi^h  the  pcjjple  to  hiave  an  opjKirtunity  of 

I.  ■■-h^r*^  iiai  by  the  feeling^s  of  temporary  excitement, 

: .  which  is  never  wron?^.     Can  that  be  effected 

1  year?  No,  sir  :  it  is  necessary  that  his  power 

>  it  temiHjrary  excitement,  which  a  measure  of 

^j  II,  and  to  enable  the  people  to  detect  the  fallacy 

n  t^vernmcnt  may  be  veiled  as  to  their  real  motives. 

(  I            iivi:^?,  i>r  of  tVie  cifLCt  of  measures,  be  made  in  a  few 

I  1— ^r^^tj  a  1                   r  than  three  years,  munt  Hometimei  be  nc- 

f,  It  uiitoiu*k               ,  jrectufmeaMins*     But  we  must  iu>t  ffu  in- 
to i^^Uujitc^  <^f  wc  abflU  ajxjuic  LUe  jeajQU'fiet  uf  the  people,  ia  wvakCDinj  the 


I 


146  CONVENTION  OF 

respomibility  to  them,  of  their  public  officers.  Let  oi  test  the  qaestion  by  rea^ 
son.  Too  hare  a  state  and  popalation,  whose  cooceros  bear  a  stroo^  analogy 
to  the  iDterests  of  the  Union.  Can  a  governor,  in  a  term  of  one  year,  make 
himself  acquainted  with  the  interests,  the  wants,  and  condition  of  this  great 
state  ?  There  was  one  remark  he  made  with  great  deference — in  all  the  eastern 
states,  the  tenure  of  the  chief  magistrate  is  for  only  one  year ;  and  the  majority 
of  this  Conrention  hare  imbibed  their  notions  under  those  constitutions,  and 
naturally  ccmsider  them  wise.  Others,  who  hare  lired  under  the  constitution 
of  this  sfate,  hare  preferred,  as  ho  had  been  accustomed  to  do,  the  tenure  of 
three  years  ;  and  he  asked,  iif  there  was  not  some  respect,  some  comity  due,  to 
tiioae  who  hare  viewed  this,  among  other  prorisions  of  our  constHnUon,  with 
rererence.  For  these  reasons  he  hoped  the  blank  would  be  iilied  with  two 
years. 

The  question  was  then  taken  by  ayes  and  noes,  on  filling  the  blank  with  three 
years,  and  decided  in  tlie  negative,  89  to  30,  as  follows : — 

AYES. — ^Messrs.  Buel,  Edwards,  Fairlie,  Hunter,  Janscn,  Jay,  Jones,  Kent, 
King,  Lawrence,  Monro,  Nelson,  Panlding,  Flaft,  Bhinclandcr,  Rose, 
Bnssell,  L  Smith,  R.  Smith,  Spencer,  I.  Sutherland,  Ten  Eyck,  Van  Home, 
Van  Ness,  S.  Van  Rensselaer,  Van  Vechtcn,  Wheaton,  E.  Waiiams,  N. 
Williams,  Yates.— 30. 

NOES. — MessrK.  Bacon,  Baker,  Barlow,  Bcckwith,  Birdsej^e,  Bowman, 
Brecsc,  Briggs,  Brinkerlioff,  Brooks,  Burroughs,  Carpenter,  Carver,  Case. 
Child,  D.Clark,  R.  Clarke,  Clyde,  Cdlins,  Cramer,  Day,  Dodge,  Dubois,  Du- 
er,  Dyckman,  Eastwood,  Fcnton,  Ferris,  Fish,  Frost,  Hallock,  Hees,  lloge- 
boom,  Howe,  Humphrey,  Hunt,  Hunting,  Huntington,  Hard,  Knowles,  Lao- 
ring,  Lcffcrts,  A.  Livingston,  P.  R.  Livingston,  >rCall,  Moore,  Park,  Pike, 
Porter,  President,  Price,  PnmpeUy,  Reeve,  Richards,  Rockwell,  Rogers,  Root* 
Rosebnigh,  Rohs,  Russell,  Sage,  N.  Sanford,  R.  Sandford,  Schenck,  Seameiit 
Seely,  Sharpe,Shc1don,  Starkweather,  Steele,  D.Southerland,  Swift,TalIniadge» 
Taylor, Townley,  Townsend,  Tripp,  Tutlle,  Van  Burcn,  Van  Fleet,  Vcrbryck, 
Ward,  A.  Webster,  E.  Webster,  Wcndover,  Wheeler,  Woods,  Woodward, 
Wooster. — 09. 

Mr.  Hoof.boom.  Tlie  question  now  is  as  to  filling  the  blank  with  two  3'ears. 
I  have  listened  attentively  to  the  reasons  offered  for  continuing  the  governor  in 
oflice  for  three  years,  but  I  have  heard  none  that  satisfied  me  of  its  pro- 
priety. Tlie  reasons  offered  by  gentlemen  for  three  years,  and  for  two  years, 
are  precisely  those  which  wouW  induce  me  to  vote  for  one  year.  The  state  of 
Connecticat,  we  are  told,  is  small,  and  ran,  for  tbat  reason,  elect  annually.  It 
is  not  so  in  New-York.  Connecticut,  it  is  said,  is  like  one  famih*.  Tlieysec 
all  things  in  the  same  way,  ami  arc  easily  fzioverned.  Non-,  sir,  if  tJiis  family 
be  so  caHily  governed,  why  bring  the  governor  so  frequently  to  account.  Tlie 
people  of  New-York  arc  not  so  easily  governed  ;  but  the  people  are  sovereign  : 
and  it  is  made  a  question  tliat  we  sliall  transfer  this  sovereignty.  Since  the  altera- 
tion of  the  time  of  liolding  the  election,  from  spring  to  fall,  there  is  time  enough 
afforded  to  the  people,  to  inquire  into  the  acts  of  their  public  servants.  The 
legislature  generally  adjourns  in  April ;  and  there  will  then  be  six  months  for 
the  people  to  consider  and  pass  upon  their  acts.  The  inhabitants  of  New-Yorit, 
1  acknowledge,  are  not  so  moral  as  those  of  Connecticut,  and  the  eastern 
states  generally.  Why  are  we  not  so  moral  ?  One  reason,  I  think,  is,  that  the 
people  of  New- York  tni»t  too  much  to  their  public  servant*?.  We  are  very  im- 
moral and  deserving  of  punibhment,biit  not  at  the  hands  of  our  servants.  We 
have  had  punishment.  We  have  had  years  of  plenty, — a  land  overflowing  with 
milk  and  honey  ;  but  while  the  blessings  of  that  Beneficent  Being,  who  rules 
the  universe,  were  pouring  upon  us,  our  servants  have  been  ungrateful.  We 
hai^e  acted  hke  the  protligal.  We  have  wasled  tiic  paternal  patrimony.  We  have 
it  in  confession  now  from  the  president  of  this  body,  whose  heart  knows  no 
wrong,  that  the  constituted  authorities  have  been  in  the  habit  of  doing  evil.  We 
have  been  increasing  the  power  of  the  executive ;  and  when  we  give  great 
|»ower,  we  should  create  corresponding  accountability.  The  elections  to 
Ihc  assembly  are  annual ;  and  otving  to  the  change  in  the  time  of  holding  that 
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I II it}'  of  te«tm{»-  the  comlurt  of  the  mc  r 
Nn'c  mor^'  electioneering  violence  i- 
M,   than  In  all  (ti  '      '  i 

think  thJt  the  J 

•  urtdant  tiriK"  to  judc:t'  him,  as  i\\cy  ii 

r*   ■        tltC  piV«  Trior  t8  to  !>riv,.   -a   v-   ' 
i  it.      TlilHtrliCrk  on  i 

;  be  ratiiCTfaufid  a  iA  _  ^      ,    _      .  , 

ihciT  goveuxor  (or  two  ycnr%>     We  ino)' ilar>k  all 

irciitratcd  here;  but  Ii  form)'  part* ilmiH  think  ihcr© 

We  mii^t,  thcrefoix*,  tuil  cai'efuii/.    J  ibtdl  rote  for 


lakl  tlurr  in*' 

m-m  ieuik  fnui  ol  it  hu fv, 
far  T*-3r. 

\  Mj»|t  reiieived  his  motion  lo  ri&c  and  report*     I  am  disfvosod  to  vote 

4c  ^^^r  WAS,  tili  ivhitt  dropped  lit>in  the  chairman  of  the  comiiiittec 

iin^  powefi  which  leads  to  a  belief  that  Uie  g-ovonior  ii  to  be  real* 
at  portiou  of  thai  power.     In  this  cas^^  let  the  pentlcrnen  who  ar© 
llj,  reserve  their  votes  unliJ  Unowledge  is  ul 
i  vote  correctly.     The  peopltj  have  called  foi 
II  lu  .ippointiuent ;  and  they  expect  the  appointifii 
counties. 
.,.     i    M.i    .  i   an  unnual  election  of  gtjvernnr,  sin  And  that  he 
f9k\i  the  nofiiinutions  of  the  great  officcre,  »ir.     !  am  willinp:  to  tnist 
iin  rt'^iU  tit  vntr^,  sir.     Wc  are  prepared  fof  the  qucs  It*  Jii   .ir.     Let 
|r>  :  lit  decide  the  question  dow,  sir. 

,7>ort  was  lost. 

^*flit.l*.  H.  LivijvfltToN.  Tlie  committee  will  remember  the  \-iews  which 
tif n  ■'-I  vrhen  I  introduced  my  amendment  to  the  report  of  the  select  con 
mr  ve  to  the  iiuahfied  ncg-ative^  «nd  will  then  readily  itifcr  the  voto 

mi  I  now  fr'irxy*     1  uni  rejoired  that  the  debate  has  beeTi   broug-ht  to  a 


Tll'cteiMtien 


4f  ft  lefvio 
4iMii  tWi 


-'  vote  just  taken  upon  fiUing:  the  blank  with  tl»ree  yean, 
tweenone  and  two  veal's;  and  if  the  arg-umcuts  J  shall 
ion  upon  others,  that  they  havt  upfm  me,  the 
ccouise  of  my  argument,  I  shall  review  Uieju- 
y  yrirr,  With  miug'Jed  emotions  of  pleasure  and  pain.     I 
»  notice  what  can  only  pass  without  censure^  when  il 
jtirtu.     Th'^  /fr,n^,nT|  Cramers  i)t  the  conititution,  in  the 
it  wvi'>  m-  '  *  the  period  to  three  years.     1  have 

Tiuar}'  f(  .i:  .    :  i    j   Uar  violence  alledgped  in  justification 
Hut  will  any  frenlleman  point  out  any  »>uch  violence  ? 
Ill  it  of  a  mind  so  limited^  as  not  to  recur  to  manv  act^  of 
n  of  Uie  executive,     lleview  your  government,  and  for  forty 
i    tint  only  five  citizens  have  been  employed  as  ^uvcmora— a 
ned^  the  gfovernor  is  safe.     Let  ns  revert 
..     Wlien  that  fjreat  patriot,  Waihiog-ton, 
tuu^  lit:  b^qm-j.lhed  a  legacy-,  which  should  he  read  as  fre- 
i^ulf  which  we  all  often  read.     He  cautions  you  ag^in.?ta. 
itid   Mr.  Madi«on  followed  Ibc  ejtampleij 
lung  terms?     It  is  not  to  the  effect  on  thi 
t«:s,  that  yon  are  to  look.     On  the  iioioa  is  the 
itioij  can  ambitious  men  only  hope  to  trample 
rty.     VVhat  arc  these  ehe<:ks  and  balaiiec?. 
ra^nst  the  people— they  are  supreme.     The 
ility  of  tlio  people.     A  corrupt    i^f'^i*'  ti  i1!  r,r.» 
moral  people  viciou**  ofiCB. 
tendm^  by  their  excitruR'n(> 
were  tnie,  we  sliooM  cxieud  the  term*     But 
ee — it  if  attended  uiili  no  additioniil  cvpcnsr.. 
►  choose  rt*prw*keiilHtives  luid  senators,  ut. 
WlfMibk  iijor* 

Uii  the  tUt^  <*!'  iiV&)  man  lo  give  \m  rate,  and  if  I  rouia  i 
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Biake  it  felony,  without  benefit  of  clergy,  to  refuse  to  do  so.  In  tlie  ballot  boxes 
is  our  only  ssifety.  But  we  arc  told  on  the  one  hand,  that  the  guTcnior  will 
do  nothiu<;^-*on  the  other,  too  mucli.  He  came  to  the  government,  certainly 
not  to  hoard  money,  but  from  love  of  countr}'  and  love  of  fame.  Will  he  not» 
then,  bend  his  mind  to  the  duties  of  his  station  at  once  ?  You  have  now  a  gover- 
nor, who  holds  our  state  against  the  public  interest  and  public  feeling— -you 
have  in  this  case  a  warning;  and  is  it  not  a  subject  of  regret,  that  he  cannot  be 
removed  by  an  annual  election.  The  people  may  by  tricks  be  defrauded  of 
their  votes ;  but  tlie  trick  being  discovered,  the  man  employing  it  ruins  himself 
forever.  At  a  great  election  recently  pending,  that  for  the  presidency,  your 
own  chief  magistrate  denounced  t)ic  general  government  in  terms,  that,  if  truc^ 
would  render  tlicm  unfit  to  he  trusted  again — and  if  that  denunciation  had  been 
tnie,  those  it  aimed  at  were  unworthy  of  any  confidence.  Have  you  not  bad 
subordinate  instances  in  your  own  state  ?  The  comptroller  was  ortlerod  to  set- 
tle an  account  with  a  public  ofiicer.  He  refused  to  execute  it;  and  did  the  ex- 
ecutive compel  the  performance  of  it  ?  No— but  the  peoj»lo  sent  you  a  council 
of  appointment  to  punish  the  unfaithful  ofticer.  And  yet  gentlemen  want  a  chief 
magistrate  for  two  years,  in  the  face  of  these  recent  facts.  I  want  no  project- 
ing governor,  who  will  probably  be  a  very  bad  officer,  and  his  plans  might  be 
good  or  bad.  Tlie  people  arc  honest  and  grateful,  and  reward  their  faithful 
J  en-ants. 

There  is  another  great  princij)Ie  of  republicanism — rotation  in  office,  which 
is  what  we  require.  Moreover,  principles,  not  men,  are  our  standards.  It  is  io 
politics  as  io  religion,  the  creed,  ami  not  the  officiating  minister,  is  the  guide 
of  our  conduct;  and  tiiough  the  individual  be  here  to-day  and  tlicrc  to-mor- 
row, the  creed  rrniuins  the  sp.nje.  1  cannot  enter  into  the  apjirt^hension  of  some 
of  my  friends — Mnssncliusetts  is  little  less  po])ulous  than  iVew-York,  and  yet 
she  electij  annnally.  Arc  we  wis?er  than  our  brethren  of  the  east  ?  Are  not  their 
institutions  as  wise,  thrir  laws  as  gCKnl,  as  our»  ?  Yft  their  elections  of  gover- 
nor are  annual.  The  states  which  have  aflojUcd  annual  governments  were  Airm- 
ed  during  the  war — were  the  sinew&  of  the  contest.  The  majority  of  this  Con- 
rention  are  the  friends  of  democratic  gtivernmcnt,  and  tliey  expert  from  ns 
such  amendments  to  the  constitution,  as  are  in  conformity  to  democratic  prin- 
ciples. It  has  been  said  that /lie  people  have  not  ohkcd  f(»r  an  alteration  of  the 
fertn  of  sen'ice  of  the  governor;  but  we  have  made  other  uuendments  not 
called  for  by  the  people  :  and  the  people  have  yet  to  pass  on  ihote  aniendment«. 
^^ir,  I  should  have  unwillingly  been  acandi^f^te,  but  for  the  consoling  reflection 
that  the  people  have  this  power.  They  are /IJise  s^ud  honest,  and  1  hope  we  arc 
all  actuated  by  the  same  sincere  motives. 

Mr.  r.  SuTHtRLAM).  In  the  remarks  I  have  made  I  have  only  excniised  a 
duty  which  I  deemed  proper.  I  have  no  interest  independent  of  that  which  wc 
must  all  feci  in  the  question  undi^r  di^f;u<::-ion ;  and  in  statin;?,  a<i  I  did  plainly 
and  opeuly,  my  views  to  the  connniltce,  1  thoiii;ht  I  should  have  shielded  my 
motives  from  censure,  and  my  ai-gumcnts  from  n'prchension.  I  think,  notwith- 
standing the  attempts  to  protluce  a  contrary  effect,  tljal  I  succeeded.  I  cer^ 
tninly  did  not  say  that  the  governor  should  be  placed  Ix'yond  ihv.  control  of  the 
deliberate  voice  of  the  ])eopIe.  No  one  can  say  that  in  i\  republican  government,, 
there  is  any  power  above  or  equal  to  the  voice  of  the  people.  Hut  it  was  to 
guanl  the  goveriwr  against  the  ctfects  of  temporary  delusion,  that  I  was  in  fa- 
vour of  a  Ions:  term  for  the  governor.  The  observations  of  tlie  gentleman  from 
Otsego,  (Mr.  Van  Buren)show,  that  more  than  one  year  is  necessary  to  tlie  ex- 
ecutive. This  state  Is  destined  to  become  a  great  nianufoc luring  state  ;  and 
plans  of  vast  importance  may  be  required  to  be  digested  by  the  governor.  But, 
sir,  l)eyond  the  line  of  New- England,  there  is  not  a  state  in  the  union  (hat  elects 
its  governor  annually  by  the  people.  In  those  states  beyond  that  line,  where, 
the  governors  are  elected  annually,  they  are  chosen  by  the  legislatures ;  and 
hence  an  inference  may  be  fairly  drawn,  that  the  expi-essed  will  of  the  great 
majority  of  the  people  of  the  union  is,  that  an  ofTieer  of  so  much  importance 
khall  not  become  a  source  of  annual  popular  excitement.  Much  has  been  said 
*if  the  variety  of  ciiaracter  among  the  people  composing  the  population  of  the 
ir.rinus  states.  There  is  much  justice  iu  these  remarks.    There  certainly  is 
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f.n.t  n  .^itL^r^.nt  nr^r^ ., i^atioii  of  g^vemmcnt  is  pnqiiiivd  here, 
L     As  to  the  uppoiiUiriff-  pouer,  as  I  un- 
,    i  a^rcc   with  till!  j^otuli  ;i- iri   fnim  Nevr- 
T  I  tiuver  will  rijrt»^rnt  to  invest  it  iu  or*    Thd 

1  iititm  has  arisen  it-oin  ihc  aljiise  ot  i  r,  and  the 

uivucully  comk'miL€<l  it, — ^And  when  £  voted  for  ti»c  term  of  I 
f  ■tnth  n  litrnt.*!  rcs<,uTuliyo  that  iho  c::i€cuti7e  should  h^ve 
^f  "A  or. 

'I  jiin  from  Delaware  I  dtJ  uot  fully  hear.    But  • 

vviLh  entert'kimirig'  »  contempt  fur  llie  people*     I 
I' >r  itio^e  who  ali'eci  lo  he  tlic  exclusive  friends  of  , 
iwa^slo  ndvcieato  Ihcir  rights.     But,  sir,  fciwjd- 
tbr  an  iudtvidual,  is  most  Ukelj  to  he  known,  Whcuk  < 
T  "--.  »      -     Itowevert  that  if  in  the   cxcrci^eof  1 
n  as  to  differ  from  the  views  of  my 

I  ;..^  ,  ,,....*^  .i._.;  ;^,  ...  . ... .  .^i. Fvieut  to  my  owD  conscience,     la  , 

tit  case,  however,  I  have  no  apprehension  of  such  a  result- 
,  noi.-i.     Thr  L'-entleman  has  said  that  he  has  been  misrepresented,     I 
M-  '>J»  «ir,  to  say  ho\r,  and  by  whom,     I  stated  in  my  arg:u- 

tt  1  lui  recollection — not  having  taken  any  minuted  of  thei 

ienian  from  Schoharie,  (Mr.  Sutlierland)  and  would  be  gLaifl 
l|L  I  shoiilf  make  any  more.     Sir,  I  Imvemado  no  miii represent 

lAtWu«  >  ^alion  of  having  done  ^o  with  disdain* 

Ma.  I   rhecoinmiUte  rise,  I  wish  tomakesQfne€xpIana-vJ 

tion  in  rtiaiion  t )  vidently  a  very  delicate  one — tliat  of  the  appoint- 

ine  iwjwcT.     A  m  ^sion  exists  a^  to  the  intentions  of  Uie  cotnmittec  | 

i  tivi\-  1*  no  dispo*itiow  to  constitute  the  g'overnor  the  sole  ' 
There  are  fourteen  thousand  offices  in  this  atale,  of  whicb  ' 
M  :ibute  a<%  many  as  possible  among^  the  counties.     But  it  musl^ 

•ct  i^ible  man,  that  there  are  ^otne  olUccs,  such  as  the  l>igher  jii» 

ikim*  .-..,    ,   M  u.cii  must  be  subject  to  appointment.     Uj)on  the  whole,  I  do  not ' 
iftebC,  tJ»atl  lJ»e  reiiofl  when  made,  will  meet  with  the  approbation  of  the  com*  J 

fcL*     t  dn  not  ri^e,  Mr.  Chairman,  in  the  expectation  of  cnli^l»lentn^  { 

Ittec  on  Hm'  c^ue&titicj  now  before  tlicm.     But  as  I  fcel  hotind  to  votfti 

ct  from  jiiy  venerable  colLcap^JO  ^Mr.  Hogchoom) ;  audi 

I  «^dt  importance,  1  feel  constrainea  to  as!»ign  some  of  th^.l 

I  influence  my  vote. 

J  to  the  sentiments  which  several  gentlemen  Lave  advanced^l 

;  ilici  limits  whif;}i  we  ought  to  prescribe  for  ourselves  in  amending  thai 

We  imght  to  pro|>o$e  such  altenitions  in  the  constitution  only,  ; 

I  ertained,  demands,  or  experience  has  shown  to  be  ne»^ 
ic  to  this  Contention,  I  had  not  understood  that  an  alte- 
"  ^f  the  chief  magristratc  was  called  for  by  pubhc  sen-J 
-nppose,  that  any  alteration  in  this  particular  wai  J 
,4 -.i^idino^iy  I  gave  my  vote  on  the  last  question,  taken  in 
n\^  the  term  of  oUke  for  three  years. 
...  .iuw  under  consideration,  is,  whether  the  office  shall  be  held 
^ ,  or  one, 

1  coinc  to  a  right  conclusion  on  snch  a  question,  we  must  consider 
tire  given  to  the  governor,  and  what  duties  are  required  of  him*J 
^  tnir  roasfitution,  and  that  of  other  states,  and  of  the  United] 
flr.U  the  duration  of  diiforcnt  otBccii  usually  bears  son 
ivA  quahlications  expected  in  thcofBcers,  andthedutie 
w^uired  to  perform.      What,  Mr.  Chainn.^n,  are  the  dutie 
Uion  impf^ses  on  tlic  governor,  and  wliat  are  the  qualification*^ 
cdt»  possess  to  unable  him  Id  di^liarge  those  duties  witT 

'  -'  — rd  with  the  ntniUon  of  the  hivvs  ;  or,  as  th(|] 

to  tak<»  caru  that  the  laws  are  faittifully  exe* 
I..  4  .j> '      -'^    ^   ^      ufi<H  be  i^ropcrly  discharged,  unless  he  is  fa^^ 


^k 
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miliarlf  ajcquatntod  with  the  laws  of  the  state.  He  must  be  Ihorotiglily  'r#iii«d 
111  tl)c  whole  body  of  the  public  statute,  i^Mch  kriowledgc  is  not  altaiu&klc  in 
a  few  week*,  or  a  few  monlhs-  but  is  the  fruit  of  maojr  years  study  and  i 
ment  in  the  subordinate  bi'aoches  of  the  g^vi^nirnent.  Ilic  ssiine  ex  ten 
cjnaintance  with  the  staUites  of  the  state  is  recj[ii?iite,  to  enable  him  discr 
wisely  to  exercise  the  qualified  veto  on  acts  of  the  legislature  which  iiii 
f^  rrcd  on  hiin.  When  a  bill  is  parsed,  altering  the  jjcrmancnt  laws  of  the  nil 
♦governor  caiinot  judge  diAcreelly  upon  the  propriely  of  g-iving^  iir  refit 
t*i»ient  to  its  passage,  unleiis  he  hfis  an  accurate  knowledfjeof  the  exislin 
One  great  object  of  firing  this  power  to  the  governor,  is  to  pr^^ 
fr^'ui  the  eviU  of  a  mutable  Icg-tglalion.     It  is  aLio  made  the  dui  %  ver 

to  lulbrm  the  legis^laturc  of  the  condition  of  the  i>iate,  as  far  as  j  <_  ,  ^    .    liio  ej| 
cutWe  department,  and  to  recommend  all  such  matters  for  their  con&ider^ti 
as  shall  appear  to  him  to  concern  its  gtxni  govmimnUt  wvffiire,  and  i 
Thiit  high  »nd  important  part  of  his  duty  cannot  be  di^charg^ed^  uul' 
Wj-iies  an  extensive  hnnwledg-e  of  the  fiscal  concerns  and  prosperity  of  th 
tts  resources,  its  pc  ►rfi'aphicaland  statistical  situation,  and  the  progreikikif 
of  ils  internal  improvements.     As  commander  in  chief  of  the  miliiia  an 
of  the  fitnte,  the  ^vernor  oug-ht  to  be  thoroug^hly  acquainted  with  (lie  ^ititii^ 
of  ttie  militia,  its  disciphne  and  organization*  and  abo  with  the  !»tateof  ita  f<orl 
ficalionsi  arsenals^  and  munitions  of  war.     ft  is  made  the  duty  of  the  glover 
«o  behalf  of  thn  state,  to  correspond  with  the  g-eneral  government,  and 
the  g:i>vernmcnts  of  the  several  states.     In  discharg-ing  Uus  duty,  a  kuowle 
of  our  relations  witlj  the  United  States^  and  the  several  states,  is  prcfU 
With  the  United  States  we  often  stand  in  the  relation  of  debtor  or  creditor; 
knonledire,  tiicrefore,  of  our  situation  in  thai  and  many  other  respeclSj  ari* 
Vum  our  intimate  connexion  with  that  government,  is  essential  even  int 
ace  ;  and  in  time  of  war,  the  concerns  of  the  two  jjfoverrmients  are  all" 
[ended,  and  Oie  connexion  more  iinportaDt.     Wi'li  ne  iL^ljlMJiiriucr  sta 
jiometrmcsbave  important  relations,  ariMni^fromdi^i 
risdietion;  and  in  on<*  of  the  modes  of  alterinj*  the  <  H 

Staten.  It  often  becomes  necessary,  in  order  to  compare  thr 
in  different  states*  to  enter  into  correspondence,  of  which  th< 
proper  orpan. 

These  :tTc  mentioned  as  instances  only,  of  the  oumemns  relation*  wliii 
must  ever  exist  between  this  stale  and  that  of  the  general  goveromont,  as 
as  the  groverumentsof  other  states:  And  they  shew  the  importimco  of  hitvin 
a  g'overnor  who  rs  familiar  with  our  j»olitical  history,  and  uudf 
triiiiil  interests.     As  the  governor  is  also  invested  with  Uie  iii!| 
frr*m(ln;?  n>prieves  and  pardons  after  conviction,  it  is  of  ^-rcat  nri[(Mi  i 
be  should  exercise  this  power  discreetly.     He  should   be  well  acquaiutc 
our cririjiuul code,  and  penitcntary  sv-stem,  and  should  be  ahk*  to  points 
t!ie  k»gi&latnre  the  state  of  the   prisons,  and  the  effect  of  iJiat  kind  oft 
mcnl,  and  the  means  «f  remedying-  the  defect*  of  the  system*     Fmm  thi 
consideration  of  the  duties  which  the  conMitution  and  laws  require  a    ^avem^ 
to  perform,  it  must  he  obvious,  that  the  constitutiou  supposes  tho  chlrf  m^ri] 
irale  to  he  a  man  of  mature  \\^e  and  undei^tandiuE^,  and  of  murh  pr;< 
Ileal  experieucc.    In  jjencral,  he  will  be  a  man  who  ha^i  :<cqnired  Iht-  < 
of  ihe  people,  by  the  able  and  faithful  ibscharpre  of  ^ubordintile  oihet^  kti  il 
jrovernment.     Men,  from  wbom  so  much  is  required,  and  who  po^-^f"-^  ^ 
qunljfieations  aM  tlie  constitution  supposes »  will  never  be  uumerouf 
not  to  be  found  in  every  town,  nor  in  every  county.     Will  ini*i^  fhn 
and  fitted  for  the  othoe,  be  as  likely  to  accept  of  so  M   " 
if  the  term  of  uttiei*  is  cut  down  to  a  sing^lc  year?     M 
tulton  rcquiiTs,  will  have  a  hig^h  sense  of  per^onnl  cn;n.»rur 
The  pjvcrnor  of  this  state  is  personally  re ipouftihir  to  the  peo 
crbunre  c»f  his  hi^htni'^l.     He  cannot,  like  the   rulers  of  the  KUtv^-.  .*i,> 
doin?- ot  Kurope,  sliclicr  himself  under  the  fidvicc  of  hisc<mnsclIor«* 

li-  it  not  then  to  he  feared,  if  you  hmit  the  ihiration  o{  the  oflioo  to  m  yea 
Ihatyou  will  brinq-  it  into  disrepute  ?    U  ill  iir«t  your  jitale^nien  of  greatest  < 
pericnce,  be  likely  to  shun  a  place  which  tnay  bubiect  them  in  haity  liiitftia 
versions^  without  g:ivin^  theoi  litne  to  4(^iiiuQilnite  the  wi^duio  of  tbcif  i  '    * 
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of  I  he  >i< 


1 

Si, 


_    ,  cied  to  a  fair  tr>.iL — 1 

can  be  ciiUmaicd  b^  iUcrr  vote*  dunnn^a  < 

r  relt&tt?  not  mereiy  tu  i\w  penwi  of  Ihej 

i  *' — ill*  duiwi*  in  cxecufMig^  Uit  luws,  iu  di^pensiuf  pai-w 

ifivr  w;iv«»  urc  coa»taut  and  continued  throuijh  tliu  ycari  ^ 

i  h»k«  e  demon-^trnted  the  necessity  of  ullow^iiig'a  ^ovfriiurllifjiJ 

rojs  and  thr  poliry  which  h«?  rcc.ornnu'ti'is,  bclorL*  a  ^otiloncc  f 

,      I  thrreton:  forbear  to  euUit 

r   in  nn  t^ltiec.  rrquiring^  tht*  p< 

,  must  heui  Wherefore  i^  ii  tuLt 

'*  United  .OS  5v  h.ni^cir  terin  of  J 

-    -rhutuH    u  t^i^iaiurc  ?  Jji  it  oot  that! 

jtnioo;  timt  thoy  may  bcronu- more  j 

I  busim">5  of  iho  state,  ami  (licrcb/J 

VVtiy  <iti  your  JTiiig-cs  in  XUtt  UigUditJ 

ii'vini'  L'uoJIjilrav  Hiur  ;*  [s  it  not  Olt^J 

>*  IS  of  va^  irc  of  their  hig^hf 

II  ^'ivcrn  !^h  attainment 

ni   a  senator— iiut  its  the  obu^c 

<rrj^  than  in  h  (irn^itor,  I  admit  tlte] 

I  term  of  office  that  will  proboi^l 

3  fur  it — and  which  will  enable  J 

uiih  vviiiluju  un-J  lidelily^     Itut  it  is  said  we  bav^'l 

Drtunt  pow#.T«^  to  the  governor,  and  this  h  used  a»J 

!  of  )ih  oMiee  tu  one  jvur,     Jt  U  true  wc 

i,  and  left  the  governor  alone  to  excrcis 

''     '    '  <  d.     We  have  uUo  extended  the  ^ovcr--j 

rmnrfJer*     Hut  it  appean*  lo  me  tlial  ^ 

,.  »  .;.  -.  i.'HJLili  g^rentor  dejirn'/i  fhttn  Jtis  power*     Iifl 

I  he  w  as  m  a  grout  degree  shielded  fiMia  rtSf)Otisibility^l 
„,   111  to  voto   unlc^^  the  cuunril  were  e(^u:jliy  divided.     If  J 
<jt)  a  bill  tmpirjpcrly,  little  or  rm  indivirlual  hlamecouhl  g-en&J 
I  to  the  gt»vrrnor.     If  a  majority  of  the  hig"Jiost  judicial  officer 
ccided  thtvt  a  bin  was  uncoit^titulioiial,  he  could  bo  silent  and  in* 
r^.     Ho  ivill  now  be  ulutte  rc5*|K«isibUs  both  for  rejecting^  bilb  im*i 
tppniviiij  ihoae  which  ought  tube  rejeete<l.     Jn  <he  excrci* 
flower,  in  the  c.^9e  of  murder,  he  is  charg^ed  with  a  duly 
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state— but  by  tbe  contemplated  disposition  of  the  appointing^  power,  he  will  have 
the  right  to  nominate  only  ;  and  tliis  wiJl  probably  be  confined  to  a  small  num- 
ber of  offices ;  and,  as  tliose  ap|>ointments  will  only  be  on  his  nomination,  he 
will  be  solely  responsible  for  improper  appointments.  Indeed,  if  the  alterations 
made,  or  proposed,  in  the  constitution,  really  increase  the  powers  of  the  govern- 
or, as  they  increase  his  responsibility  in  a  much  greater  degree,  and  especially 
as  he  will  be  held  to  the  discharge  of  duties  which  require  great  knowledge  and 
experience,  on  his  naked  responsibility — it  appears  to  me  no  argtiment  can  be 
drawn  from  these  alteration  in  favour  of  cutting  down  the  term  of  bis  office  to 
a  year. 

It  has  been  urged  that  the  political  commotions  by  which  this  state  has  been 
agitated  for  years  past,  have  been  produced  by  tlie  importance  of  the  office  of 
go^l%mor,  and  it  is  supposed,  that  if  the  term  of  the  office  should  be  reduced,  tlie 
contest  would  be  less  violent.  It  is  probable  that  in  this  case,  as  in  manj 
others,  the  effect  is  not  referred  to  the  right  cause.  Some  gentlemen  think 
that,  as  the  election  of  a  governor  in  the  New-England  states  does  not  usually 
produce  so  much  excitement,  this  is  to  be  attributed  to  the  shorter  duration  of 
the  office  in  those  states.  But  is  it  not  as  probable,  that  (he  higher  degree  of 
excitement  in  this  state,  on  such  occasions,  arises  from  the  different  state  of 
society;  from  the  mixed  condition  of  our  population  ;  from  the  great  extent  uf 
our  territory  ;  tlie  diversity  of  our  interests  in  different  sections  of  the  state ; 
and  the  higher  importance  oi  the  office  of  governor  iYi  this  great  and  popuIou-9 
and  powerful  state. 

Tlie  gentleman  from  Dutchess,  (Mr.  Livmgston)  contends  that  the  term  of 
the  governor's  office  ought  to  be  reduced  to  one  year,  because  the  present 
governor  has  abused  tlie  confidence  of  the  people.  But  if  this  fact  be  conce- 
ded, it  appears  to  me  that  the  argument  is  not  well  founded.  If  an  individual 
holding  any  office,  demeans  himself  improperly,  it  does  not  follow  that  the  of- 
fice wiiich  he  fills  for  the  time  being,  ought  to  be  abolished,  or  the  duration 
of  it  lessened. — A  judge  may  behave  improperly,  so  may  any  officer  in  the 
state.  If  the  misconduct  is  such  as  to  lay  the  foundation  of  an  impeachment, 
that  is  the  remedy.  I  admit  that  a  governor  may  so  conduct  as  to  render  him 
tinworthy  of  public  confidoncc,  and  yet  not  be  the  subject  of  impeachment. 
But  ho  will  at  no  very  distant  period  be  judged  by  the  people.  Tlie  question 
in  this  and  similar  cases,  must  he,  whether  Iho  evils  of  an  occasional  abuse  of 
power,  by  a  chi^f  mujristrfite,  are  greater,  and  probably  will  continue  to  be 
greater,  tlian  would  arise  from  abridging  the  term  of  ofBce  so  much  as  to  de- 
grade it.  1  sliuulil  much  tear  that  if  the  office  of  governor  were  reduced  to  a 
year's  duration,  it  would  often  be  fillod  by  men  of  inferior  capacity  ;  by  men 
who  would  be  induced  only  by  cupidity  and  the  desire  of  distinction,  to  seek 
for  an  office  wiiich  those  wiiohave  a  high  sense  of  character  and  responsibility^ 
would  shun.  Rotation  in  office  is  a  genuine  republican  priociple,  which  I 
heartily  approve  of,  and  1  hold  it  to  lie  a  correct  maxim  in  our  government,  that 
tho  duration  of  every  office  should  be  as  long  as  is  requisite,  to  insure  an  able 
and  f:iithful  discharge  of  its  duties,  and  no  longer. 

Mr.  Ki>wAtipy.  It  was  njy  mi?;fortune,  on  the  last  motion,  to  vote  with  a 
small  minority  of  this  respectable  body.  I  do  not  regret  that  vote.  When  i 
came  here,  I  eanic  willi  a  resolute  determination  to  preserve  every  tittle  of  the 
sound  parts  of  the  constitution.  This  resolution  I  shall  adhere  to.  Sir,  I  was 
born  in  a  land  whtM*e  the  p«M>ple  are  lought  from  their  infancy  to  reverence  the 
institutions  of  their  aneestiM-s,  that  wisilom  is  the  oflTspring  of  experience  ;  and 
tliat  nothing  is  more  Adlacious.  more  delusive,  than  the  speculations  of  man. 
15y  tljesc  prinriples  1  liave  endeavoured  to  guide  myself  through  life,  and  by 
these  principles  I  will  now  proceed  to  test  the  question  before  tlie  Convention. 

Sir.  what  are  tlie  evils  which  the  present  term  of  the  executive  has  pro- 
duced ?  IVan  point  to  none.  How  was  this  government  administered  during 
the  revolutionary  war?  Wliothen,  as  it  were,  "rode  upon  the  whirlwind  and 
directed  tlie  storm  ?"  The  vcuerahle  (icorge  Clinton ;  and  he  so  administered 
it,  that  his  name  will  ever  he  revered  by  the  people  of  this  stale.  During  the 
late  war,  the  government  was  again  administered  by  a  chief  magistrate  who 
lield  hi>  o£cc  fur  three  years,  and  who  it  will  not  be  denied  administered  it  to 
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sen  monthly  or  yearly,  or  whether  their  g^Femment  assume  one  form  or  another^ 
the  result  will  be  nearly  the  same.  You  have  all  heard  of  tlie  steady  habits  of 
Connecticut,  but  who  ever  heard  of  Uie  steady  habits  of  the  state  of  New- York  ? 
Their  steady  habits  is  to  keep  in  perpetual  turmoil^  and  to  rubh  from  one  ex- 
treme to  another ;  and  after  they  have  accomplished  one  point,  no  son  of  Adam 
can  tell  what  they  will  drive  at  next.  Let  us  not,  therefore,  delude  ourselves 
by  relying  upon  the  experieocc  of  other  states,  and  above  all,  of  Connecticut. 
The  experience  of  our  own  state  and  of  our  own  people,  ought  alone  to  govern. 
We  are  called  upon  to  form  a  government  for  them,  and  not  for  a  people  essen- 
tially different  from  them. 

Sir,  I  came  not  here  to  flatter  the  people.  I  came  here  to  serve  the  people, 
by  a  faithful  devotion  of  my  faculties,  such  as  they  are.  to  a  subject  which 
most  deeply  concerns  tlicin  and  their  posterity.  To  accomplisli  the  end  fur 
which  we  are  sent,  wc  must  form  a  correct  estimate  of  the  character  of  this 
people.  We  have  heard  much  flattery  dclt  out  to  them ;  and  who  would  im- 
agine from  what  wc  have  heard,  but  that  they  were  all  wise,  all  honest,  all,  all 
honourable  men.  Sir,  this  is  all  folly.  It  is  not  true,  and  the  people  know 
that  it  is  not  true.  The  truth  of  the  matter  is,  that  the  people  of  this  state  are 
are  like  the  people  of  other  states.  Some  of  them  are  wise  and  some  are  fool- 
ish ;  some  honest  aud  some  are  knaves.  If  the  people  are  as  they  have  been 
represented,  how  docs  it  happen  Uiat  your  couru  of  justice  are  crowded  with 
law-suits,  and  your  state-prison  so  filled  to  overflowing,  that  it  is  necessary  from 
time  to  time,  to  disgorge  their  foul  contents  upon  Uie  community  ?  Sir,  the 
very  existence  of  civil  government  is  a  libel  upon  the  human  race.  It  is 
enough  for  us  to  know,  that  there  is  in  the  people  of  this,  as  well  as  of  other 
states,  a  fund  of  good  sense,  of  integrity,  and  of  patriotism,  which  qualifies 
them  in  an  eminent  degree  for  the  enjoyment  of  a  free  government.  And  it  is 
our  business  so  to  organize  the  government,  as  that  it  will  most  efiectuaJly  an^ 
swer  the  end  for  which  it  is  established,  and  that  is  to  protect  the  virtuous  and 
to  punish  the  vicious  ;  to  cast  a  rampart  around  the  deserving,  and  to  restrain 
those  who  will  not  respect  the  laws  of  God  or  man.  We  must  take  things  as 
we  find  them'bere.  And  I  conjure  the  people  from  New-England  not  to  be  led 
away  by  the  example  of  their  native  slates,  but  to  apply  the  experience  of  tin's 
state  to  its  institutions.  So  long  as  we  lean  upon  the  staff  of  experience,  so 
long  we  shall  be  presencd  from  wandering  from  the  true  patli.  And  if  we  ad- 
here to  tiiis,  we  shall  find  no  reason  for  changing  the  government  of  this  state 
in  so  fundamental  a  point  as  the  duration  of  the  olficc  of  tiic  chief  magistrate. 

Sir,  the  science  of  government  is  above  all  sciences  thcjmost  complex  and  dif- 
ficult to  be  well  undcn>tood.  No  human  genius  ever  yet  arrived  at  a  full  and  com- 
plete comprehension  of  it.  It  is  a  subject  upon  which  mankind  have  groped  in 
darkness  from  tlie  creation.  Let  us  not,  then,  venture  upon  tlie  field  of  expe- 
riment, but  leave  untouched  all  those  parts  of  the  constitution  which  have  worn 
well.  By  a  change  in  a  particular  wliicli  may  bo  deemed  unimportant  now, 
we  may  in  the  lapse  of  time  introduce  e\  ils  of  a  most  alarming  character.  Mon- 
tesquieu has  furnished  us  with  numerous  cases  where  a  change  in  the  form  of 
government  in  a  particular,  which  at  the  time  appeared  to  bo  of  small  impor- 
tance, in  some  instances  changed  the  constitution,  and  in  others  overthrew  tlie 
government.  Now,  although  I  do  believe  that  nothing  could  deprive  the  peo- 
ple of  this  country  of  tlicir  freegovci-nmcnts,  yet,  by  an  imprndent  alteration^ 
wc  may  introrlucc  evils  which  will  be  extremely  mischievous.  Of  this,  this  state 
furnishes  one  memorable  instance.  The  (-onvention  of  18ul,  in  their  wisdom, 
deemed  it  wise  to  take  the  appointing  power  from  responsible,  to  and  place  it 
in  irresponsible  hands,  and  the  evils  produced  by  it  have  led  us  to  the  calling  of 
this  Convention. 

In  support  of  the  motion  now  under  consideration,  much  stress  has  been  laid 
upon  the  enormous  powers  which  it  is  contemplated  to  place  in  the  hands  of  the 
governor  ;  and  the  honourable  gentleman  from  Olsrgo,  (Mr.  V^an  Bnren,)  has 
taken  it  for  granted,  that  a  lanre  portion  of  the  appoiniins^  jwwer  must  be  lodged 
in  the  executive.  Sir,  I  sincerely  hope  and  trust  that  it  will  not  be  so.  I  trust 
that  any  proposition  for  vesting  so  much  power  in  the  executive,  will  meet  with 
the  speedy  and  certain  condemnation  of  this  Convention ;  as  I  am  sure  it  will 
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licaat>itu»  and  send  to  I  :  one  of  llieir  bj^Ilimates  to  rule  over  us*     Buty 

wr,  the  county  and  totvu  ^-v.^kiuents  have  ever  been  the  soundest  and  he&t 
part^  of  our  ^Kilitital  system*  No  complaint  of  their  abu^in^  their  powers  i« 
oer  lu;*nl.  Tl.*'  Min»*r  visor*  of  the  towns  are  universiilly  -«ipokp«  of,  asi  being 
a^  n  ;is  there  i*  in  the  stale.     The  asse^isors  and  over- 

•»! .  ikjofhly  respectable.    These  privilcgrei  have  been  en- 

joyed by  tiic  Ujwns  tor  half  a  cerilriry.  How,  theji,  can  it  he  pretended,  that 
Uicy  are  not  competent  to  the  elocliun  of  suitable  men  forjusliccfi  of  the  peace, 
and  utlier  county  olficers, 

I  loiiTir,  Mr,  thai  the  lan^ag^e  wbich  I  bold  opon  the  subject  of  leaving  tlie 
Nsnii  of  the  cxecniive  untouched*  and  upon  the  subject  of  the  veto,  may  be  n 
|if*»i5fitecl  as  an*!ocraticaJ,  and  that  weak  minds  may  be  made  to  believe  i 
But  «ueb  representations  %viil  not  iojpede  me  in  my  course.  We  shall  see  in  th 
end  i»ho  is  willincr  to  coohde  power  in  the  people.     The  arguments  in  supj^ort 


of 

h 

ti.: 

ftlld  I  I 

lion  iTi 


The  people,  and  they  will  jmlffe  for  themselves.     This 

•  l:o   pi,u'cr  of  pardurlin;;:,  fire  urg-ed  us  rea^jcin^i  why  the 

'    "f  *  »  ^  shortened.     And  pray>  what  is  I  he  amount  of 

1'^  a  veto  upon  laws?    I  have  been  pi-esent,  in 

.,  ,.  t  :..„    ...i^'Q  been  relurned  by  IJie  council  of  revi'iion , 

V  an  instance  when  it  did  not  produce  a  hiprh  dc^rtc  of  irrit;i- 

itirc%     7'hi.*  privile^^e  of  a  veto,  in  the  hand'*  of  the  executive, 

Iran  the  priTile^c  of  brii>t?ing'  a  hornet^5  nc'^t  about  his  eari. 

iicn  proceeded  to  shew,  that  the  voto,  as  it  now  stood,  and  tlu 

r>wer  as  he  wiiihed  \o  place  it,  wouKI  place  the  executive  upon  - 

h  le^<i  advunliigeou#  for  the  atT«Kn»tlation  «nd  ^Hiise  of  power,  thr 
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he  was  heretofore.  He  expressed  his  regret  that,  hy  some  side  wind,  the  re' 
port  of  the  committee,  requiring  the  governor  to  report  to  the  legislature  the 
reasons  for  all  the  pardons  which  he  might  grant,  had  been  stricken  out ;  and 
announced  his  determination  to  move  that  it  should  be  restored.  He  then  pro- 
ceeded to  remark,  that  wherever  he  confided  power,  he  would  insist  upon  its 
beikig  accompanied  with  a  strict  and  rigid  responsibility.  That  he  would  abolish 
all  councils  which  act  in  secret,  and  put  the  governor  upon  such  a  footing,  that 
in  the  discharge  of  his  duty  he  should  be  exposed  to  the  full  gaze  of  the  people. 
He  said,  that  he  should  forbear  touching  upon  those  branches  of  the  subject 
which  had  been  so  ably  discussed  by  Messrs.  Sutherland  and  Buel.  He  then 
proceeded  to  consider  what  would  be  the  future  destinies  of  the  state,  as  it  re- 
spected the  number  and  character  of  its  population,  the  variety  and  importance 
of  its  concerns,  the  increase  of  pauperism,  &c.  &c.  and  what  events  might  ensue» 
which  would  require  the  vigorous  interposition  of  the  executive  arm.  The  pre- 
sent he  considered  as  the  age  which  our  posterity  would  recur  to  as  an  age  of 
primitive  simplicity,  so  far  as  relates  to  our  republican  institutions.  Pauperism 
(he  observed)  is  rapidly  increasing,  and  will  increase,  in  a  proportion  vastly  ex- 
ceeding the  increase  of  the  population  of  Uie  country.  Men,  who  are  desperate- 
ly poor,  are  easily  wrought  upon.  We  have  never  yet  known,  in  tliis  country, 
what  il  v/as  to  have  a  civil  war.  Yet,  in  the  couree  of  lime,  one  portion  of  tlie 
community  may  be  placed  in  hostile  array  ag^aiust  the  other.  He  then  pro- 
ceeded to  shew,  that  posterity  might,  in  that  event,  be  inconvenienced  by  fre- 
quent elections,  and  expressed  his  hope,  even  if  we  should  experience  dome 
little  inconvenience  from  the  present  term  of  the  executive,  that  we  would,  not- 
withstanding, suffer  it  to  remain,  out  of  regard  to  posterity,  and  reverence  for 
the  institutions  of  the  state.  As  the  time  for  adjourning  had  arrived,  he  said, 
he  would  close  his  remarks  with  expressing  his  earnest  desire,  tliat  they  would 
content  themselves  with  correcting  what  they  found  to  be  pernicious,  and 
would  leave  the  rest  untouched.  If  they  went  upon  the  plan  of  overhauling 
every  branch  of  the  government,  without  respect  to  beneficial  effects  which 
experience  had  shewn  to  attend  them,  and  should  go  upon  a  course  of  experi- 
inenljs,  they  would  soon  find  themselves,  as  it  were,  adrift  upon  a  wide  sea, 
without  rudder  or  compass.  If,  (said  he,)  on  Uie  other  hand,  we  only  correct 
what  is  amiss,  we  cannot  go  wide  astray ;  and  we  shall  then  meet  with  the  ap- 
probation of  our  constituents,  and  tlie  blessings  of  posterity. 

The  question  on  filling  the  blank  with  two  yearsy  was  then  taken  by  ayes 
and  noes,  and  carried  in  the  aflirmative,  61  to  59,  as  follows  ; 

AYES — Messrs.  Bacon,  Beckwith,  Breesc,  Brinkerhoff,  Buel,  Carpenteri 
Child,  D.  Clark,  Dubois,  EHier,  Dyckman,  Edwards,  Fairlie,  Fish,  Flees,  Hun- 
ter, Huntington,  Hurd,  Jansen,  Jay,  Jones,  Kent,  King,  Lawrence,  Loffei  ts> 
Munro,  Nelson,  Paulding,  Piatt,  Porter,  Pumpelly,  Rhinelander,  Bogers,  Bose, 
Ross,  Russell,  Sage,  Sanders,  N.  Sanford,  Seely,  Sharpe,  I.  Smith,  R.  Smith, 
Spencer,  Slagg,  Steele,  1.  Sutherland,  Ten  Eyck,  Tuttle,  Van  Bnren,  Van 
Home,  S.  Van  Rensselaer,  Van  Vechten,  Verbryck,  A.  Webster,  Wendover, 
Wheaton,  E.  Williams,  N.  Williams,  Woodward,  Yates— 61. 

NOES — Messrs.  Baker,  Barlow,  Birdseye,  Bowman,  Briggs,  Brooks,  Bur- 
roughs, Carver,  Case,  R.  Clark,  Clyde,  Collins,  Cramer,  Day,  Dodge,  Eai^t- 
wood,  Fenton,  Ferris,  Frost,  Hallock,  Hogcboom,  Howe,  Humphrey,  Hunt, 
Hunting,  Knowlcs,  Lansing,  A.  Livingston,  P.  R.  Livingston,  M'C^all,  Moore, 
Park,  Pike,  President,  Price,  Reeve,  Richards,  Rockwell,  Root,  Roscbmgh, 
R.  Sandford,  Schenck,  Seaman,  Sheldon,  Starkweatlier,  D.  Sutherland,  Tall- 
inadge,  Taylor,  Townley,  Townsend,  Tripp,  Van  Fleet,  Van  Ness,  Ward,  E. 
W^cbster,  Wheeler,  Woods,  Wooster — 59. 

The  committee  then  rose  and  reported  the  amendment  of  the  constitution 
relative  to  the  executive  denartmentj  and  the  r'unvcntjon  adjourned. 


THE  STATE  OF  NEW-YORK.  iw 

FRIDAY,  SEPTEMBER  14,  1821— (8  oV/orJfc,  w3.  ^.) 

At  a  iDcetiDg'  of  the  CoaFention,  assembled  by  the  special  convocation  of  the 
PmideDt,  he  announced  to  them  the  unpleasant  intelligence  of  the  sudden 
death  of  one  of  the  membcn,  Mr.  Jansen,  of  Ulster,  and  mentioned  that  in  the 
fccets  be  bad  taken  upon  himself  the  appointment  of  a  committee,  consisting 
of  the  surviving^  colleagues  of  the  deceased,  Messrs.  Clarke,  Hunter,  and  Du« 
bois,  together  with  Messrs.  Weodovcr  and  Duer,  to  make  arrangements  for 
the  fuD  ?ral. 

The  following  resolutions  were  then  adopted  by  the  Convention  : 

Henived^  That  the  members  and  officers  of  this  Convention,  as  a  mark  of*  re- 
pect  to  the  deceased,  accompany  the  corpse  to  the  steam-boat. 

Jfcasfecd;  That  the  members  and  officers  of  this  Convention  wear  crape  for  the 
remainder  ot  the  session. 

BIb.  HurrTHR,  from  the  committee  appointed  to  make  arrangements  for  the 
faoenl  of  the  Hon.  Henry  Ja.nsen,  deceased,  reported,  that  as  it  had  been 
detennined,  by  tlie  friends  of  tlie  deceased,  to  take  his  body  to  his  lato  place  of 
leaidence  in  the  county  of  Ulster,  ttic  committee  had  agreed  to  the  following 
order  of  procession,  to  accompany  tlie  corpse  to  the  steam-boat,  to  wit  :— 

1.  The  Chaplains  to  tlie  Convention. 

2.  The  corpse  and  pall  bearers. 

3.  The  relatives  of  tlie  deceased. 

4.  The  committee  of  arrangement,  and  boarders  in  the  same  family  with  die 
deceased,  aa  mourners. 

5.  The  physicians. 

6.  The  President  and  Secretaries  of  the  Convention,  preceded  by  tlie  scr«- 
geants  at  anns. 

7.  Members  of  the  Convention,  two  and  two. 
ft.  Governor  and  Lieutenant-Governor. 

9.  Judges  of  the  supreme  court. 
10.  Mayor  and  corporation  of  the  city  of  Albany. 
1 ! .  Ot!iCr  public  officers. 
1:?.  Citizens  uf  Albany  and  strangers. 
13.  The  door-kccpcrs  of  tlie  Convention. 

The  President  then  left  tlie  chiiir,  and  the  members  were  invested  with  the 
badges  of  mourninsT,  and  at  9  o'clock,  formed  in  prtwcsiion  in  front  of  tlur  <:iipi- 
I'jI,  and  escorted  the  corpse  to  the  steam-boat,  on  boaixi  of  wliicli  it  was  em- 
barked for  Kingston,  the  residence  of  the  deceabcd.  At  the  boat  religious  ex- 
ercises of  admonition  and  prayer  were  performed  by  the  Rev.  Dr.  Chester,  in 
presence  of  u  nutnet^u^  concourse  of  the  membt^r^  ikud  citizens.  M^B^^'^n 
Vachten,  r,cru  lioot,  FairUe,  Van  Home,  Dubois,  aiid  Hunter, 4^^^^^" 
bearers ;  and  the  corpse  was  preceded  by  the  reverend  clergy  of  1 
r'uun^  as  chaplains  to  the  Convention* 

Ilavinsi'  r?lun>ed  to  the  capitol,  at  10  i 
''lair;  an*] 

Od  nolimi  of  GftTt.  fioor,  the  Convent  io 


TLr-  President  t<x>k  the 
Rev.  Dr.  t  t  mmi^o,  the  ji 

Mm.  Vw  UvA£rTi^  tt%3m 
late*  i.'»  i!*c  po^^^  <>f  *Pf 
ifca  in  I  he  optni^t*  ^^  ^^^ 
Moo  o'jdit  to  b^  tnadr, 
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MILITIA  OFFICERS. 

Hetohsed,  That  the  council  of  appointment,  as  established  by  tlie  existing  cort- 
Btitution,  ought  to  be  abolished. 

Renlvedt  That  appointments  and  selections  for  offices  in  the  militia,  ouglit  to 
be  directed  by  the  constitution  to  be  nude  in  the  manner  following',  viz, 

tst.  Captains  and  subalterns  by  the  written  votes  of  the  members  of  their  re* 
spective  companies ;  and  non-commissioned  officers  to  be  appointed  by  captains. 

2d.  Field  officers  of  reg^iments  by  the  written  votes  of  tlie  commissioned  offi- 
cers of  the  respective  regiments. 

3d.  Mujor-generals,  brigadier-generals  and  commanding  officers  of  regiments^ 
to  appoint  the  staff  officers  of  their  respective  divisions,  brigades,  and  regiments. 

4tb.  The  (^)vemor,  no  nominate,  and  by  and  with  tlie  advice  and  consent  of  the 
senate,  to  appoint  all  major-generals,  brigadier-generals,  and  adjutant-general. 

5tb.  That  it  should  be  made  tiie  duty  of  the  legislature  to  direct  by  law  the 
time  and  manner  of  electing  militia  officers,  and  of  certifying  the  officers  elect- 
ed, to  the  governor. 

6lh,  That  the  constitution  ought  to  provide  that  in  case  the  electors  of  cap- 
tains, subalterns,  x>r  field  officers  of  regiments,  shall  neglect  or  refuse  to  make 
such  election,  af\er  being  notified  according  to  law,  the  governor  shall  appoint 
suitable  persons  to  fill  the  vacancies  thus  occasioned. 

7th  That  all  commissioned  officers  of  militia  be  commissioned  by  the  gover* 
nor,  and  that  he  determine  their  rank. 

8ih.  That  tlie  governor  shall  have  power  to  fill  up  all  vacancies  in  militia  offi- 
cers, the  appointment  of  which  is  vested  in  the  governor  and  seiiaie,  happening  du- 
ring the  recess  of  the  senate,  by  granting  commissions  which  shall  expire  at  the 
end  of  the  next  session  of  t!ie  legislature. 

9lli.  That  no  officer,  duly  commissioned  to  command  in  the  militia,  shall  be  re- 
moved from  his  office,  but  by  the  senate  on  the  recommendation  of  the  governor^ 
stating  the  grounds  on  which  such  removal  is  recommended,  or  by  the  decisioii 
of  a  court  martial  pursuant  to  law. 

10th.  That  the  commissions  of  the  present  officers  of  the  militia  be  no  otherwise 
affected  by  these  amendments  than  to  subject  tliose  holding  them,  to  removal  in 
the  manner  above  provided. 

11th.  That  in  case  the  mode  of  election  and  appointment  of  militia  officers  now 
directed,  shall  not  after  a  full  and  fair  experiment  be  found  conducive  to  the  im- 
provement of  the  militia,  it  shall  be  lawful  for  the  legislature  to  abolish  the  same, 
and  to  provide  by  law  fur  their  appointment  and  removal :  Provided  two  thirds 
of  the  members  present  in  each  house  shall  concur  therein. 

CIVIL  OFFICERS. 

Resolved^  that  instead  of  the  mode  now  provided  for,  the  appointment  of  ci- 
vil officers,  the  constitution  ought  to  be  so  amended  as  to  direct  their  electioo 
and  appointment'  in  the  manner  iollowing  : 

1st.  The  secretary  of  state,  comptroller,  treasurer,  surveyor-general,  and 
commissary-general,  to  be  appointed  as  follows,  to  wit  :  The  senate  and  Msem- 
bly  shall  each  openly  nominate  one  person  for  the  said  offices  respectively,  after 
whicii  nominations  they  sliall  meet  together,  and  if  on  comparing  their  reipce* 
tive  nominations  they  AiixW  be  found  to  agrrc,  the  person  so  dcsignateil  shall  Iw 
so  appointal  to  the  office  for  which  he  is  nominated, — if  they  disagree,  tlie  ap- 
poiniincnt  sliall  be  made  by  the  joint  ballot  of  the  senators  and  members  of  as- 
sembly, so  met  together  as  aforesaid. 

2d.  That  the  governor  shall  nominate,  and,  by  and  with  the  advice  and  eon- 
8cntof  the  senate,  shall  appoint  the  attorney-general,  shcriffii,  and  all  judicial  of* 
ficers,  except  justices  of  the  peace. 

31.  Tliat  the  clerks  of  courts  including  county  clerks,  be  appointed  by  the 
courts  of  which  they  respectively  arc  clerks  ;  and  district  attorneys  by  tlie  courts 
of  common  pleas. 

4th.  Tliat  the  mayors  and  clerks  of  all  the  cities  in  this  state,  except  the 
city  of  New- York,  be  appointed  by  the  common  councils  of  the  said  respective 
cities. 

5th.    That  there  shall  be  elected    in  every  town  in  this  state  by  tlie  perM< 
Tialfied  to  vole  r:>r  rar*iri!)?"s  of  ij.e   legislature^  so  many  justices  of  the  pn 


may  <llrect,  not  exceed  ing  four  m  any  I  own.     That  cvr  d 

lic€  of  ibc  pciice  may  Uo!d  his  olUce  (*r  futir  y^^urs,  uites  J 

""rt  or  court  ofcominon  pleas,  for  ctiuscs  particubrly  as>.K^»tAj  i-y 

^i»d  coupl.     And  ihii  no  justice  ot  Uic  peace  shuU  be  no  rei 

-  riven  him  of  the  cliarKest  m»de  iigaitiftt  UitDi  and  an  oppotf 

'-iiig  heaitl  in  Ills  dcftncc.  J 

-t  tinder  liic  authority  of  llic  government  of  Uii*  state  m 

if  New. York,  wUose  Appointment  i>  not  vested  in  the  common  council  a| 

OP  in  the  governor,  by  and  with  the  advice  »nd  consent  of  ihe  acnateJ 

'  itnted  in  the  foUuwinij^  mattcier^  to  Wil :    The  inhabitants  of  ihe  i^ei 

U  of  that  city,  qualkfied  to  vote  for  members  of  the  legislature,  shall 

"     V  ';  of  the  said  wardi,  and  the  pcrion*  so  elected  «haU  con^ 

irs  for  the  uppoinimcni  and  removal  of  all  such  officers-^ 

:  they  ihall  be  asacmbled  in  coniequence  of  the  first  electioii^ 

:  d  as  equally  as  may  be  mto  three   classes— >The  seats  of  tb« 

I      L  clasi  shall  be  vacated  at  the  cxpLratioii  of  ttie  first  year  ;  g| 

•cs^iOfi  ei^i^t  at  liie  expiration  of  the  second  year,  and  of  \be  third  class  at  tlvd 

%ton  of  the  third  ye^ir  ;  so  that  one  third  may  i»c  chosen  everj'  year  j  and  if 

*e*  I'v  rcsignaliofi  or  otherwise,  tlicy  shaU  be  »tipphed  by  the  wurdi 

Nieit  ,  en,  in  Ihe  manner  ^hovc  mentioned — And  that  ivo  auch  electof 

le  vo  any  ofBce  wiiluii  ihcir  gift,  during  the  time  for  which  lie  shall 

,-.  M  i\\t  officers  which  ai^  at  present  elected  L*y  the  people,  conlltiufl 

ekcted  ;  Aod  iill  other  officers  whose  uji^Miniment  is  not  provided  for  b| 

'  iiy  tion»  und  who  arc  not  included  in  the  rcnohiiion  rclati^-e  to  the  cily  o| 

d  sM  officers  who  miiy  he  hereafter  ctii^ied  by  lau\  m:ky  beelectedt 

,  or  appomted  aj  the  legislature  may  froai  tune  to  time  by  law  direcfi 

I  «A  aacU  manner  as  tlvey  shall  direct. 


TENURE  or  OFFICE. 


uirec^ 


That  the  tenure  of  the  offices  herein  after  named  be  tt  follows  :        ' 

T  Ifj  be  chobtrn  aiintially. 

of  ^tktr,  comptroller,  surveyor  and  commissar)*  generalg  to  UolJ 

of  die  legislature — retnovj*ble  by  concurrtfnt  icsoliition* 

^ppoint«d  unimally,  inchgl^de  ufier  four  ycars^  and  to  hold  nQ 

.■  time-  ! 

Ml 4  of  cwmmofi  picas  (excipi  tl»e  ftrsl  judge)  and  surra* 

-u  lur  five  yearsi  removable   by  the  sjiiute  on  the  rycommetii 

j4or»itiiti(ig  thegruiiutLs  on  whtch  sacU  removal  is  rt-^coniinend^ 

<  ral  to  hold  his 

'v  the  latter  on  ^ :":'■■■''':,,,  i   ■  . 

by  the  same  ienufe^  ext^ep^  Uu^t  \titx 

ilMuU. 

cs  ID  be  a|ipoinied  annual U 
iri:t  oiul  diatncL  atiorn^es  ^ 


-*r3i  In  the 


Civii  apfointm* 
\X\c»  in  Ui»* 
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Kastcn  in  ekHxery, 

•510 

VM^motmBh, 

307 

iMpeeton  of  turapike  rands. 

70 

Dbtriel  attonucs. 

Si 

113S 

EiaiBiaen  in  chancery. 

25 

iDspcdoffs  of  beef  and  pork,  and  ail  other  inapectflcs  Ipr  coi 

MCTcirf  or  mer^ 

cantflepurpoMs, 

312 

Other  officers  not  pacticulanacdt 

326 

Total, 

6663 

*  SooM  of  the  maittfi  in  dkasccry  not  beii^f  imuudkri 

ai  law  canoot  act. 

MIUTAET  AfTOCfTMEXTS. 

Officer*  in  25  dirisiom. 

206 

^        5tbn|:ade>, 

312 

•       237  repiBenta— rtff^ 

1896 

li»r. 

5346 

26battifi«is-jto/, 

104 

L«t, 

416 

Total 

828r 

BECAPITtXATHMf. 

Cnril  officers 

6663 

Military, 

821{7 

Total,        14,94s 

IT  the  system  recommended  by  the  committee  be  tdopied  ;  out  of  the  14,94S 
appointmenis  now  made  by  tlie  cooneil  of  appointment,  the  foUewing  only  will 
be  made  by  the  general  appointing  power,  tiz. 

BWITABT. 

^fajor  generals,  25 

Brigadier  generab,  52 

Adjuiant  generab,  1^7& 

CIVIL. 

First  judge,  and  judfires  of  camities,  260 

Surrogates  and  shenfts,  104 

Eecoi^rs  of  cities,.  4 

Chancellor,  judges  of  the  supreme  court,  and  judge  of  probate  7 — 375^ 

Total,        453 

[Mr.  VjIn  Buren,  in  making  the  foregoing  report,  stated  that  a  dificrcnco 
of  opinion  existed  among  the  members  of  the  committee  with  respect  ta  some 
of  its  provisions  ;  and  that  a  particular  provision,  limited  to  the  city  of  New- 
York,  had  been  introduced  at  the  imanimous  request  of  the  delegates  repre- 
senting that  city.]  * 

The  report  was  committed  to  a  committee  of  the  whole  house,  and  ordered 
ta  he  printed. 

THE  EXECUTIVE  DEPARTMENT. 

Ge5 .  Root  understood  the  chairmari  of  the  committee  of  the  whole,  on  tlie 
executive  department  to  have  rej^orted  that  various  amendments  had  been 
gone  through,  and  that  he  was  not  instructed  to  ask  leave  to  sic  again.  He 
therefore  thought  the  proper  course  would  l>c  to  reftr  tl\c  report  back  to  the 
committee  of  the  whole,  in  order  thai  they  mierht  make  a  perfect  report,  and 
he  made  a  motion  to  that  effect  After  some  di*>cussron  on  the  point  of  ordcf 
between  the  president,  Messrs.  Spencer,  Radcliff,  and  Root,  it  was  moved  by 
Mr.  Spencer,  that  in  consequence  of  the  thrnaess  of  the  house,  the  considera* 
tkin  of  tliis  report  bedcferrcd  until  lo- morrow. 

Gen.  Root  wished  business  to  be  done  in  order.  He  only  desired  to  see  the 
report  of  the  chairman  of  the  committee  of  the  whole  on  the  executive  depart- 
ment referred  back  to  that  committee,  for  the  sake  of  order.    lie  should  then 
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^^pmr  in  the  motion  of  fho  jjcntlctnan  from  Albany*  that  the  Convention 
ikottU  not  g-Q  into  coiuitdonitian  uf  Lliiii  report  ioHltty,  Mr*  Routes  niotioji  wai 
tlioii  put  aud  carried* 

THE  BILL  OF  RIGHTS. 
Mr_  Siiari'*:  thrri  min  pO  that  tbo  house  ^o  into  committee  of  the  whole^on 
r  t^  oa  tlic  bill  of  ri^htR — which  was  acceded  to*  und 

pl  eh!ur,and  read  ttie  bill  ot  righU  as  repoKed  by  the 

rv  1  ifian  being  called  on  foraa  explaDatioo  of  the  views 

ui'i.  njuted,  tU^  t be  committee  had  taken  up  (he  bills  of  rights  of 
0'..  ,  uf  the  United  States,  and  of  our  own  slate^  and  compressed  the 

»holc  aituthc  nine  articles  read — but  oUier  gentlemen  may  tliiuk  other  pravi- 
m  important  and  c;in  add  thein^  A  bill  of  rig^hls  setting-  fortli  the  fundamental 
>  rnmenlT  has  always  been  held  sacred,  and!  have  seen,  as 
iirwith  legislation  must  hare  seen»  the  utility  of  this  bill 
lis,  iviuLii  ^4-r^  Ls  as  a  standard,  e.a^ly  retorred  to  on  all  constitutional 
►ns  :  one  calculated  to  restrain  uselesa  and  improvident  legristalion. 
■  "  ^^  STICK  Si»F.!vcRR  ihought  mucli  of  the  Uill  of  rights  redundant — per- 
I,  wliere  rig^hts  are  so  well  understood  as  in  Ihi^  country,  it  is  use- 
:... .^  any  bill  »ettmg  tliem  fortli — yet  upon  the  whole  it  was  deemed 
»per  to  keep  before  the  eyes  of  the  legislature  a  brief  and  paramount  decla- 
lion  of  rig^hts  beyond  which  Lhey  cannot  ^,  There  was  one  part  of  this  bill 
of  righl-H  ifhich  he  thoug-ht,  however,  quite  u§eJei*s,  tha/t  restraining  from  cruel 
%Lnd  unnecessary  punishments — now  no  puniahment  can  be  indicted  but  by 
lmw--«and  if  the  leg-islature  pass  laws  inflicting-  punishment,  the  punishment 
wbatevcrit  be^  will  not  be  conudered  by  them  as  cruci.  There  are  provisions 
in  other  constituti(»ns  and  bills  of  rights  withholding' all  power  not  granted  ;  and 
o«^.it»ng  the  right  of  pftSAiwg-  certain  laws.  Such  as  for  example,  that  no  law 
*ball  be  pai^^ed  making  any  things  but  gold  and  silver  a  tender,  and  others— but 
wc  have  thought  it  unnecessary  to  add  thc^^e  provisions*— geoUemen  thinking 
liif  tn  propose  their  amendments* 

I  ion  was  then  taken  on  the  first  clause,  and  carried  unanimonsly. 
'   '  "  ^'    sthcn  read,  and 
I  Mim  explained  the  motives  which  had  induced  the  con  _ 

»i  .  tlie  neccAsiiy  of  presentment  by  the  grand  jury,  certain 

c:  that  of  petit  larceny,  which   requires  .speedy  punish- 

iTi  uld  be  loo  vexatious,  and  productive  uf  too  much  delay, 

t<  of  indictments  by  a  grand  jury. 

^    i  Led  the  question  taken  un  the  first  paragraph  of  the  £rst 

elauve,  termmatingat  the  words  grand  jury, 

Gl!^.   KouT  wished  information  g«  I  lie  extent  of   the  term  of  *' breach  of 
l!u  '       He  had  known  persons  |HJt  to  trial  against  tlieir  will,  without 

|i.r  against  the  constitution  of  this  state,  and  of  the  United  States — 

pcx^ia;:^  uLu  cannot,  or  will  not  give  bail,  are  mibject  to  this  summary  proceed- 
ing, which  has  been  winlcL^d  at  because  it  is  suihmary.  But  breaches  of  the 
J^f~'■  I  ^e  very  exlen^iivc — ^ihe  sending  of  a  challenge  is  a  breach  of  the 
fK  ^v  is  it  intended  to  be  provided,  that  three  justices  may  take  up  and 

Kt\  :  I  lur  sending  or  accepting  a  challenge*— tJie re  are  other  breaches  of 
itiv  ;  1-4'  »  uf  a  high  nature — a  riot,  for  the  commission  of  high  treason  or  a  fe- 

!ftT  ' die  cnmii  iii  not  perpetrated,  is  still  a  breach  of  tlie  peace,  but 

to  be  tried  on  the  presentment  of  a  grand  jury, 
tnnved  to  !»tnke  out  Liie  words  **  cases  of  petit  larceny  and  breach- 
e ^  '   We  are  taking  away  the  benefit  of  jury  to  an  extent  iin- 

kf  i  arts  of  the  United  States ;  and  tlie  mode  of  trial  which  is  sub- 

«ii  It,  IS  not  productive  uf  good  ;  it  wants  solemnity.     A  person  accus- 

ed I  irceny*  is  subjected  to  a  summary  trial  and  conviction  before  three 

Hi»ljcf»— -wM'ii'f  11'^  (lower  of  appealing;  a  traveller,  at  a  distance  from  hi* 
irjinH*,  rn:n  li  <  i  cd,  fried,  and  punished,  without  the  power  of  giving  hail, 
or  \     A  conviction  for  petit  larceny  not  only  is 

pn.  tijt  renders  the  person  subjected  to  it  infamous, 

«iid  liicajwbk  ui  future  vix'hhiUty  s^s  a  witness,  aad  this  without  the  intenren- 
tion  cif  n  jiift\ 
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TflKCnier  JcrsTicc  Mated,  tho  cbief  object  of  iU#  caiomittee  to  rrportu*^ 
tbr :  ioos  was,  to  remove  tlic  doubt  which  had  been  JiercrUjrurc  • 

o(  I  r  iiUon^tj  ot'  this  moiJc  of  proc^odirip-.     There  ore  iiicon  > 

whiciitiif-  gcDtlcman  I.  '         '    '     "         '  ,   but  we  do  tut  iint|J 

upon  the  whole-^  thai  lli  n,  ha*  been  obu»crlJ 

and  there  would  be  gren  ujf  mu^ ;  im  m  •->  iKj*;  < 
course.     As  tolhe  breurh^'^  of  rhf  poarr,  of  ihr 
UccDunfrori}  Delaware,  tlie  greuff-r  ofFi  ntc  ificr^t 
it  is  left  to  the  tc^ri^liiltiii'.  (otleciilr  wh;;t  arcc<i 
ineiVMini^ of  Oir  <  hin^*-.     Mr.  i?jjeticcr dilated  ujl 
teadantoDar  nr^^e- 

Mr.  IUih  i  l»  that  no|>rovwctn,  with  if*>pectlo  petit  laixcnj, ' 

mtcndvd  to  bo  introduced  into  our  cooi>liliilKin.     ft  e%i«!e'd  beforti  the 
oan>«litution  was  formed  under  the  old  cidouial  government.     A*  tothecu 
tuanit  and  buttery^  it  may,  pcrh;ipN  be  :i(Jvantagi*fjfisly  added,    **  prt^vMC'^i 
be  unncooin|ninie«i  by  any  titherfiffeore  hi  inteot**'     A  fending'  of  a  uha^ 
is  not  :i  br<»!*«  h  of  Ihi"  |>ciict«.     Thi^  tr;riiitaturc  i»i  left  to  detdrmmc  what  tht 
offences  af«,  and  llur.  ^etnsi  the   best  course.     I   bo|»c  the  tnution  lo  stjiko  out 
ft  ill  not  prevail. 

Ma.  i^iMiipr.     More  lime  was  spent  br  the  committee  on  the  propositioil 


It  w»!s  doubled  whelher  Ihii 

s  hut  the  increase  i)f  shg-htulS 

vpuHtut,     In  tht«  city  of  iScw-YorkJ 

fc^ir,  tuok  at  the   Diirnerouv  offencet 

^i  .   .r-i  iKUL  l-.nr.t  ^<^^']ihiy  fi\*rii  theiii 

lud  taken  witH 

tLS  wiij  go  uo* 

lioe  to  prosecute  them.     The 

-.i  ilkth  evil. 


now  wished  to  be  cxjmnjjed,  th;m  an  w 
siimmtiry  mode  of  puiiiOirtkent  wn**  cit 
fcnecs  IV  a  ^*3^  li»  rcridi'i*  it  hi^hi^ 

jiuch  a  -  J  uude    la  indt-sji-en^uLble, 

which  cro.,.a  ._..*.  L4iurt>  ;  juroro  and  u  i'- 
buMncijS,  in  order  tu  convit-l  a  iti:im  for 
the  shocsi  iuhia  l>:i nds*.     tiir,  if  lhi«  syst. 
punitthed;  reputable  citi«ca§  wili  nut  J- 
provisiotis  inserted  were  merely  lo  pn^^A  i 

Chahckllor  Kl?(T  wi><hed  to  k»«iw  what  whh  int^ftnt  by  the  third  orticie 
was  llie  g-naraiilee  of  a  Ir'iui  by  jury  tliere  rtferr^d  lo,  to  *;xteod  l*i  tlic  cx.cej 
Lions  of  the  tteco nd  clausie  ^ 

Mr,  Dooiis:  wished,  in  seconding  the  molionof  Iheg-entlemnTi  fmm  Reiisc«e« 
laer,  lo  call  the  attention  of  ehi?  eommillee  to  that  part  of  l^  "ton  of  th*I 

Ignited  Stiilci  which  ri-»'jiiiren.  th:it  no  j;»*i-%on  ^JmU  be  ronv  \>  iniamoir 

^riine,  except  on  the  pr-  '  i:  rt.nv  propmi 

to  drsfnnchibc  thnse  y,  crimes*     Th* 

stbusets^  of  our  pr*«»<eiit  Uiw  ;u  r  "-ri'M  itjn::,  ^«jh  |[j'j>c  wud  nnr  seen  itis  opera 
tion  will  piinse  bcfurc  they  s;mcliun  the  clause  now  proposeil.  The  justices  to< 
often  liave  interest  or  prejudices  a;^siini>t  the  accu5ed.  B*' 
uften  convicted  rnorr*  thnn  twice  of  petit  hirceriy.  If  1 1 
been  before  fi"  ^u-iktmi  r.-up»  the  seconil  **[!«  ih  .»  umiL?  i 
IcQcc  to  the  Vy  are  otj 

qiientJv  they  fi    ;  l-      The  pn' 

rourlof  jiislico»  want  »ol<»irirnty.     The  priMiuHMiiiits  rt 
find  wilnes^e'*,  and  the  w^nt  of  dig-nity  of  all  the  procetmi 
lit!  avail,  und  make  no  Icusting-  i»npre»i>ion3. 

Twv  Cnirr  Jt'«»Tff'r   explaificd^  thfit  he  conatdcrf^d    th.  ^e   of  thfi| 

third  M?r'  .  d  by  the  ♦  V  >  of  the  Neeu>nd. 

Crti  r    \  !ie  molion  'it  Wuuld  not  pi^PvmL      He  tbf*tti<rli( 


flUJl  It   ^i' 

ineQU     ^ 
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tt-Tili  UV     Mil-'. 


,J      fhr.l      IIh 


■^5  roM 

mat 
Ctl« 


liim.  The  pfcnllcman  from  M 
iiinsnr**  noir  iir.nji^  for  tlic  sai 
and  if  Ihe  present  law  be   oricnrjs  iijej 

"^•* '  '  '••  =^^Mi5^ht  to  be  Etrickcn  out  was  cflt^ 
-e»  H  maij   unatile  to  ^-ivc   bail 

i     ,         -     -     u  (Tiontlijif  HhetJt  if  <'o;ml  If'!*  ii  ,tf 

(i  be  rrmy    be  chargftK  bisnentcnce  at  thciili 
I  ti^r  more  tbao  iirji*  inouib.     This  will,  1  hope,  \      ^        l^ 

stated  iJml  the  alterntitivc  might  be  ^Wen  la  the  criminaJ,  of  be-> 

or  of  ruriiainiijff  ttj  prison  liJI  a  g"rand  jury  were  uaseinbled.^ 

nd  I  wislt  la  hvv  it  obsf^r^ed  in  oil  our  government.      Out  cca 

I     f  tition  of  justice  i^  nol  ulivays  prtxluctive  of  benefit. — It 

i  n.'^  crime,  that  the  irrimitial  bboiild  be  bolcnuily  indiel- 

K  by  a  court  of  digQify  and  solpniii  demeuuour, 

i()i»bed  in  the  summary  mode  (iruj.'oseii. — Efo- 

1  m  (he  diiMiaution  of  eriminak,  rachi*r  than  by  I 

f  puuihhtng^. 

1  to  retain  the  cLiuse,  otherwise  the  delay   in  I 

\ ,  wowtd  be  5o  grrat  thatfimnll  offcncesr  would  prtsi 

'.  oif Id  hff  worse  than  the  evil*     The  grand  jury  can- 

'0^ — There  is  not  a  state  in  the  I'nion  which  re* 

grand  jury  for  petit  larceny,     la  tlie  city  of  New- 

■  utdbe  intolerable,  and  the  chairman  of  the  committee, 

1 1   as  extent,  the  magnitude  of  the  evil  to   them,  if  the 

ntild  be  Mrickcn  out, 

concurreti  in  the  necessity  of  tho  provJMons  propotod  to  ht 

but  thought  the   plirsseolug'y  not  appropriate:  under  the  term, 

^^  jm*arf,  vasynLUts  and  beggars  would  not  be  included:  Lesidi-s, 

existing,  the  criminal  is  left  to  select  tbc  tribunal  by 

'  ilic  pro%'ision&  would  not  bo  Flncken  out ;  (ho  ont 

f  unconstilutionulity,  but  he  tboug'ht  this  (»l*;r'i:tiofl 

1  then  re;id  tbe  article  fmm  the  constitution  of  thf 

loosed  to  bear  on  the  question  which  is  found  in  tbfl 

..    ,,.....  ..iry  of  the  Ifniled  Slates;  and  wbiclit  he  contended 

do  to  the  judiciary  of  the  United  Slates,  and  to  offences  con 

a  JVIn  Bucr*?  motion  to  strike  out,  viraa  then  taken,  and  lost, 

ui-h(d  to  know  why  the  expression  of  life  or  limh  was  re^ 

the  clause  was  taken  from  the  amendments  to  th 

-lutes  ;  though  it  was  not  expected  that  the  Jeg^i'ila 

w!5  dibmernbering'  a  criminal.    The  exprosiiiou  was  rather 

late  the  offence  for  which  this  mode  of  punishment  wa 

1  ab  an  cxprcsAion  of  any  punishment  that  ought  oilier 

(ed. 

rod  in  the  pitplanatinn  f^jvcn  by  the  gentleman  from  AlW 
<hc  Gipre^aion  nnsttjudy,  and  ilierefoie  wished  a  differ<i 
I.  and  moved  the  following'  suhstitute: — After  the  wonil 
i.f  felony,  after  a  fair  tnaJ,  to  be  put  in  jeopartly  a  second  J 
iHjuace;  and  strike  out,  from  tbc  word  Fnhjcct^  to  the  wor^^ 

*  ♦*■-'  --^.J-  f.r,'  and  limh  left  out. 

.im^'udmr^nt  o(  theg;enlleman  from  New- 
.  ^rncruj.     in  a  bte  rauae,  a  trird  was  h;i 
l)je  tn:>l  lasted  several  days,  and  almost  i 
i    ill  which  Ihe  court  mu^^t  ndjuurn,  the  jur^ 
itiility  fif  the»r  ag-reeiiig^,  and  ihoywit^ 
fh?*  supreme  court  it  ww  decided*  witU? 
u^  ciii  uin>(knce9  of  the  case,  Oiat  anew  Irrjd  %WM 
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Th£  CmKF  JcsTrcE  staicJ,  th«  chief  object  of  the  committee  iii  ivfiurt* 
tbcie  provisions  wras*  to  remove  the  donbt  whichbaiibpciihereiufure  cxpre^«c 
of  ti»c  constitutionality  of  Ihi^  mode  of  proceeding.     There  are  ioconvcnitnuri 
which  the  n:cDtLcmaQ  last  up  has  stated  in  these  promioiis  ;  but  wo  do  not  iiii 
upon  the  whole,  that  Uic  praiHice  lliey  are  meant  to  sanction,  has  been  abu»i*d 
and  there  would  be  great  inconvenienc^n  and  expense  attciid;i|||nn  anT  oih 
GOurM?*     As  to  the  brcaehf's  of  the  poaf..r,  of  the  nature  S{H)keD  of  hv  the  g^u 
lleman  from  Delaware,  t!ie  ^realor  o/Tonee  inerg^es  the  les&er  one  ;  :ioil  wftrr  at! 
it  is  left  to  the  leg-l^lature,  todetide  wbul  are  cuUHidered  exceptions  tviihin  llii 
meanifi^of  iho  clause.     Mr,  8pei>cer  dilated  upon  the  delay  and  o\pcii^cft  at 
tendan  t  on  any  otbe  r  cou  r»c . 

Miv>  H  ADC L IFF  stated «  that  no proviMon,  with  rci^pectto  petit  Jarceoy, 
intended  to  he  introtluced  into  our  cons^tilution.     It  exiftted  before  ^' 
connlitution  was  formed  under  llir  old  cohiniiU  g'oremmcnt.     A^  to  r 
assault  and  battery,  it  may,  perhaps  he  advanla^oiii»ly  added,    **  f^ntv  iu«< 
be  unaccompanied  by  any  ul  her  nffenre  in  intent."     A  sending-  of  a  ch:il 
is  not  a  breach  of  the  peace.     The  te^iiituture  i«i  left  io  determine  what! 
oHefice^  are,  and  thi^  tteems  the  bet  1  course.     1  hope  the  iiiotif>»  to  tttr 
wiU  not  prevail. 

Mji»  i*B*Rpii.     More  time  was  spent  by  the  committee  on   the  prop 
now  wiished  to  be  cxpnnjfed,  than  uu  any  utl>er.     It  wait  doubted  whethfi 
summary  tnode  of  punishnjcnl  wtts  conMdutioual^  but  the  iucreaiic  nf  &lif 
fences  was  so  g^rcal  as  to  render  it  highly  expedient.     In  the  city  of  Ncw- 
iiuch  a  ^unitnaiv  mode    ib  indiiipen^^iible.     t^ii%  look  at  the  nufiieroub  ofFenc^ 
which  crowd  our  courts  ;  juroi>  aud  m  iineii^es  are  now  kept  njontidy  (rtmi  ilic ^ 
ImsineiiS,  in  order  lo  convict  a  rrun  for  wlealinij  a  pair  of  •iho«_'s»  and  taken  wti% 
ihc  shoes  in hU  hand^.     Sir,  if  iJii**  system  continue^  potty  o<(cnces  will  go  ufl 
puoiithed;  reputable  citistens  ivitl  not  lo«c  tlieir  time  to  prtwecute  them.     Th 
pronnions  inserted  were  merrly  to  provide  agi>int>t  this  evil. 

Ch\ncki,lor  Kl^t  wished  lo  know  what  was  meant  by  tho  third  article  j 
was  ilie  guarantee  of  a  triLil  by  jur}*  there  retbrred  to,  to  extend  tJ  tho  cjicc 
tjons  of  the  second  clause  f 

IVIr.  DoofiE  wisbedi  in  %ccondinj^  the  mol  ton  of  the  g-entlcman  from  ft eri5»a 
laer,  to  call  tlie  attention  of  the  committee  lo  that  part  ofihf*con^''*"<'  >■■ 
United  8t;itct  which  re«|uires,  that  no  perwm  s.hall  be  convicted  ■ 
crime,  except  on  the  presentment  of  agrand jurj.  Besides  it  i  . .,  ,  . 
to  disfranchise  th<«e  who  may  have  been  oouvicted  of  infamous  cnjnei. 
Hhusc^of  our  present  law  are  shoe kin|*'.  And  those  who  have  w^'_'ii  it*  oper 
tion  will  pause  before  they  sanction  theclani^e  now  proposed,  The  justiccB  to 
often  have  interest  or  prejudices  a^ain^t  tho  accused.  He^idea,  nriminnls  ar 
often  convicted  more  rh.in  twice  of  petit  larceny.  If  these  ronvictiou^  had 
been  before  the  Supreme  Court,  the  second  ollence  would  be  punished  bv  fct*i 
lonce  to  the  state  pnson  :  now  they  ure  only  shsrhtly  pnntsbed,  however  (n 
cjuentiy  they  may  have  been  tried.  The  pnH-eeding's,  moreover,  of  a  bar-i 
court  of  justice,  tvant  solemnity.  The  promiscuous  crowd  c»f  orimtna.ls,  jnrop 
aud  »vitne»^eh,  and  the  wjut  of  dig-otty  of  all  the  proceedings,  render  them  of  hi 
Ik*  avail,  and  make  no  lasting-  impressions. 

Tii^  Cun:r  Jt!*Ticn  esplainod,  that  he  considered   the  langua^  of 
tldft!  section  asconti-oUcd  by  the  exceptions  of  t!ie  second. 

Cot.  YoCNO  hoped  the  motion  lo  strike  out  ivould  not  pi'ev&il.     If o  th(m{*14 
the  provision  of  the  eon-ititntion  of  the  United  State*,  n^quiriF''^  M*"  Mf.^rT^r, 
of  a  grand  jury,  would  apply  only  to  oil  en  ces  a{riLin*^t   the 
thdt  it  should  not  be  construed  to  ioterft^re  with  tho  details' 
ment.     Why,  sir,  wliut  would  rentdt  from  strikiuji;:  out  ^I'i'*  clnuHC  f  ever 
g-iibond  *vti.)V<»;4Mn  ttiiou^h  r},^  ntitei^  perhaps  a  deserter  from  Canada,  and  < 
mils  a  tt  liv-  takf^n  up ;  the  county  must  <>up|4ort  him,  some 

tunes  tl»r  .'  jnd  jury  meets,  at  the  cost  of  ^fiv  nrwixty  dnl^ 

lars  to  tht^  iiounly,  wutn  il  l  article  stolen  may  not  be  worO 
i»  puniiihing  the  inn*>rent  for  the  ET^ilty  :  and  makht{»'  ^hf 
unities  of  a  v;  If  he  can  give  bail,  he  is*  now  - 

prcteutmeiil  -  '  jTiry  ;  tut  if  lie  cannot,  or  i^  u 


(.Iff-  Dodi^c)  rtr*"  HOW  niade  tor  lite  hn  e. 

."^  ■   jisiuturc  fian  iTincdj-  thi=*,  ajitl  il'  tbc  present  law  be   oticiuus  tlict 

I  to  bp  stricken  out  wa?  iiol 

i  mau  uuabk^  to  CTivc  bail 

.  .  ♦M  j.ii-Mt   .V  oi  ..iin  MUJiittis^  wheu,  if  coiivictc'fl  ot 

muy   bo  charg-ed,  lu*  sentence  ;it  ibc  tilmo^t  niiglil 

,i  iU  :..  liiQtv  ib'AU  onv  ijiuuih.     TIiU  ivili,  1  hai>e,  weigh  with 

itcd  that  the  alternative  might  be  ^Ivcn  to  the  criminal*  of  be- 

il  or  of  reniainiug-  iu  prison  till  a  jp^mi  jury  were  assembled. — 

.    .  and  I  wi^b  to  se^  it  observed  in  ulloiir  jtrcrvernment.      iiul  eco- 

ii  ai$miiiidtn«tiiin  of  ju!itirc  is  nut  wlways  pnwltjelivc  of  benefit. — It 

nvc  to  sHT^i^rr^'i^  fTtrne,  that  liie  criniina^l  should  be  solemnly  indict- 

'  a  eourt  of  dignity  and  solemn  de(fie?aiioiir, 

lii!d  in  thesumnmry  mode  |;rMpo9ed. — Ikro- 

[  ihtib  hu  obi.ujM'd  h\  ihe  difninuiioD  of  chmitiab)  rather  than  by  ibe 

td  cheap  motle  of  puQt«»hinir. 

'     '  f       ^      ^^     ^  ■'    iwi^e  the  delay  in  the 

.11  ofreticos  w*  111  Id  pasa 

..  i.   v.,  i  t,,;.     The  g^rn  Mil  jury  can- 

ito  in  the  L'oioii  which   rc- 

cny-     In  llie  city  of  Ncwr- 

"i  ,  and  the  chainnan  of  the  conmulteo* 

1  uiag-mtude  of  the  tvil  to  them,  if  the 

I  be  nnciico  </ut. 

Denrred  in  Itte  necessity  of  the  provisions  proposed  to  be 

'»  ijut  ihoug-ht  the  phraseology  not  appropriate:  undertime  term, 

'  t't  |K»ai!t*,  iiig^rants  and  beg^ais  would  not  be  included:  besides, 

1  te  now  existing^  the  criminal  is  left  to  seleet  the  tribunal  by 

V  puninhe*!, 

Aiii.  \  v\  iiL  ni:v'  hoped  the  provisions  would  not  be  ttrieken  out :  the  only 

■olid  ob'cction  would  be  th<?ir  uncon%tihJlion5*lity,  but  he  Ihought  thi«  obj'.'etion 

M  *       ",  Vuji  Bureri  then  reiiJ  the  arliijle  from  the  eon^tilutiofi  of  Uie 

^  lichwnji  sup(x>sed  to  bear  on  the  question  wliich  is  found  in  Iho 

■'  i   judieiar^'  of  (he  United  Stiitcs;  and  which,  he  contended, 

TO  ttie  judiciary  of  the  United  Slater,  and  to  otfcnces  com- 


—  liiere 

Mil  iJirv    U, 


on  Mr»  Duel's  motion  to  strike  out,  was  then  taken,  and  lost. 
.    -    u-r  wished  to  knovr  why  the  ex|ircssiou  of  life  or  iimh  was  rc- 
; ,  :,rd* — Mf.  S(>enccf  ^auiy  the  clause  was  taken  from  the  amendments  to  the 
r  •i-'^^titution  of  the  United  States;  thoug^h  it  was  not  expected  thai  the  leg^i^la- 
lurr  would  ever  pass  laws  di=imernberin^  a  criminal.    The  expression  was  rather 
i?fm   rrfniried  to  desig-uale  the  oflenec  for  which  this  motle  of  punishment  wai 
ijoined,  than  as  ati  expression  of  any  potii»bfncnt  tliat  ought  other* 
^e  been  inflicted. 
iVI;',  liadclitf  concurred  in  the  explanation  given  by  the  gentleman  from  Al- 
bany, but  ».till  rhoujrht  tlic  expre^ion  unseemly,  and  therefoix'  wished  a  dilfer- 
i'*n^  and  moved  the  follow  in  if  suhBtiluie: — ^After  the  word 
1'^  of  felony,  after  a  fair  (rial,  to  be  pnt  in  jeopardy  a  second 
I  :!rru  t.-;  and  alHke  out,  from  the  word  xuhjrct^  to  the  word 


Cm rr  J 


nio court,  and 

Upon 


wordu  life  and  limb  left  out. 

H  hoped  ifie  amendment  of  the  g^enlletnan  from  New- 

'  *'  4-  too  ;rcneral.     in  a  |atf<  cause,  a  Irisd  was  had 

'■'.-:  the  Innl  laiited  several  days,  i^nd  almost  n 

;i,j<'  uf  v.liieh  the  court  mu^t  adjourn,  lh»M»»7 

'ity  of  their  agreeing*  and  they  were 

%uftrcme  court  il  was  decided,  with 


i^reuca  lo  llio  p»rtsctii«rcircuitiBi«iJt;et  of  the  case,  that  a  new  trial  nhtmlH 
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be  bad ;  but  il  would  be  very  dangerous  to  inrest  tbe  court  generally  witb  th% 
power  of  deciding,  as  the  amendmeot  moTed  by  the  gentleman  from  New- York 
would  have  the  effect  of  doing,  upon  the  fairness  or  fullness  of  tbe  trial. 

Mr.  President  hoped  the  amendment  would  not  prerail.  Tbe  proTisioo 
has  not  been  construed  to  extend  solely  to  felony.  There  are  other  cases, 
such  as  maiming  a  neighbour^  cattle  for  which  no  one  should  be  subject  to  be 
twice  tried. 

Mr.  llAncLiFF  wished  tlie  wordJSotr  stricken  out  of  bis  nmendment ;  and 
then  hoped  it  would  prevail.  In  the  case  alluded  to  by  the  gentleman  froai 
Albany,  the  trial  was  full  and  fair ;  the  parties  were  heard ;  the  court  charged ; 
the  jury  retired,  but  could  not  agree.  It  was  to  suit  a  case  I  wished  this  pro- 
vision to  apply — a  man  having  been  thus  once  put  in  jeopardy,  and  having  ran 
the  gauntlet  once,  should  not,  upon  any  principle  of  law  or  equity,  be  again 
subject  to  jeopardy. 

CoL.  YouNO  doubted  wLetlier  every  lawyer  would  consider  it  a  trial,  until 
the  jury's  verdict  were  given  in ;  and  if  the  amendment  of  the  gentleman  last 
up  were  to  prevail,  this  might  become  a  question.  But  in  striking  out  the  words, 
**'  life  and  Hmb/*  you  make  the  law  clear.  We  are  doing  every  thing  to  obli- 
terate the  traces  of  our  vassalage  to  Great  Britain ;  we  are  about  to  abolish  the 
oath  of  abjuration,  and  the  clauses  which  carry  us  back  to  our  dependence  on 
Great  Britain  ;  and  the  remnant  expression  of  *^  life  and  limb*^  should  go  with  it* 

Chief  Justice  Spkncf.r.  The  gentleman  last  up  is  right :  the  expression 
of  trial  is  subject  to  the  doubt  he  has  stated,  as  to  whether  it  could  be  a  pfea 
against  a  second  trial,  that  a  former  one  had  been  held,  unless  the  record  of  ac- 
quittal could  bo  prtxiuced ;  as  to  the  vassalage  to  be  inferred  from  the  British 
term,  ^'  life  and  limb,^  wc  have  equally  borrowed  from  thence,  and  naturalized 
among  us  the  tcnn,  **  habeas  corpus,**  and  .>thers. 

Chanckllor  Kent  wisficd  the  words  **^«//  triaf*  stricken  out — the  law  is 
settled,  as  to  the  punisIimcDt  of  felony.  The  trial  is  not  concluded,  until  the 
juror's  verdict,  and  ifhy  the  fit  of  a  juror,  or  a  fire  in  the  building,  the  jury  be 
dispersed,  or  by  a  inob,  or  other  violence — tlie  maxim  of  the  bar  is,  tliat  tlie 
criminal  has  not  been  put  in  joopardj. 

CoL.  Young.  I  understand  llie  settled  law  of  the  land  is,  that  after  one  trial, 
no  one  can  he  subjected  to  a  second  one  in  the  same  offence — why,  then,  insert 
the  words  ♦'  life  and  limb  ;**  a  centui^  hence  it  may  be  inferred  that  wc  actiuJ- 
ly  retained  at  this  day,  the  barbarous  practice  of  dismembcrmei.t  of  criminals. 

Mr.  Radcmff  made  some  further  remarks,  stating  that  inastntieh  as  he  had 
misapprehended  some  faets  in  relation  to  the  particular  cases  cited  by  the  gen- 
tleman from  Albany,  he  would  urj;-e  nothing  more  on  that  head.  But  he  still 
concluded,  that  when  the  case  was  committed  to  a  jury  the  criminal  had  been 
put  in  jeopanly — and  it' the  jury  cannot  ajree,  he  shall  not  afterwards  be  p¥t 
on  trial. 

The  question  was  then  taken  on  Mr.  Radcliff's  motion  and  lost. 

The  Prf.sident  renewed  the  motion  to  strike  out  **  life  or  limb,"  so  as  to 
make  the  proviso  read,  that  for  no  olfence  whatever  shall  a  second  trial  take 
place. 

The  Chincfi.lor  "^aid  he  hoped  thi;?  amendment  would  not  prevail — other- 
wise a  criminal  acqnitted,  throup^'h  fraud  or  management,  of  a  jnMemranor^ 
could  not  he  subject  to  he  tried  over  again. 

The  President  a«jked  if  it  was  meant  that  a  criminal  ncquitied  of  a  mUdr- 
meannr  had  ever  again  been  put  on  trial. 

The  Chief  Justice  said  not — ^but  that  where  witnesses  had  been  bribed  to 
keep  away,  a  wgw  trial  had  been  granted. 

Cor.  YouNfJ  renewed  the  expression  of  his  hopes,  that  the  words  «*  life  or 
limb,^' would  be  stricken  out.  The  question  was  then  taken  on  striking  out 
the  words,  and  carrit^d.  The  question  on  the  whole  clause  was  then  about  to  be 
taken,  when 

Mr.  Fairi.ie  moved  that  the  word  **  tried"  be  substituted  for  "  put  in  jeopar* 
dy'' — lost. 

Mr.  Birdsrye  moved  to  strike  out  the  words  *■'•  of  petit  larceny,  assault  and 
batterv,  and  breach  of  the  peace,"  and  invert  **  under  the  grade  of  grand  hr* 
^ny.'' 
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Tr:^  f'-TTp  Jl'^ticf.  Uioug-ht  the  amendment  would  leave  too  liLrge  m  scop^j 
fp  I  turr,  and  he  ihouf^ht  it  had  better  not  prevajl* 

t. ,.  ,.    4  .itt«AD«E  observed,  tJiut  the  plira&colog:y  proposed  would   embrace 
pcrjnrv— wbicli  it  couJd  not  be  the  intcntioo  otliir  cofumiUee  tosAnctioii*    Tbol 
^4*siiMii  ^v:is  tbea  taken  on  Mr.  Birdscye's  motioo  and  lost — and  tbe  quest ioftj 
m  cianae  was  then  taken  mud  carried.     The  tturd  clause  was  the 

Gkx*  Hoot  wished  to  be  informed  whether  the  persons  excepted  in  the  si 
cond  clau*$c»  were  to  have  their  speedy  and  pubUc  trial  by  a  jury  there  spoke 
of.     TUc^irt  are  now  caAcs  in  which  a  presentment  is  not  nece^ary,  and  in  thosifl 
exf#^f  A  tn^U  accoExiing-  to  yoitr   exi^^ting'  statutes   may  be  had,  nolecis  iroieD%| 
9^^  riminal^  while  here  you  give  Lim  a  trial  by  jury. 

p  Justice  repeated  the  explanation  he  had  made  to  the  same  oh 
jrr  rncui  fixxn  Albaoy  (Mr.  Kcnt)^that  this  section  must  be 

CO'  r  cases  excepted  in  the  second  seetion — if  it  should  be 

douuuul,  hrnw?\tr,  tt  mij^ht  be  rendered  clear  by  amendment. 

Mu.  I.  Hu  rHeiu..t?iD  moved  ta  msert,  tu  this  end,  the  words  ^^  on  iadicUnent 
Of  prcsenlrncnl  of  a  ^rand  jtiry''  after  the  words  prosecution — which  was  car- 
ried.    The  question  on  U>e  whole  cVau«a  waa  then  taken  and  carried. 

Oc^,  Tallmad^e,  before  the  fourth  clause  was  read,  wished  to  add  the  foi. 
lowing  ciauAc — That  slavery  and  involuntary  servitude  shall  not  exist,  nor 
atlowctl  in  t^iis  state,  except  for  the  punishment  of  crimes,  whereof  the  par 
&hatl  have  been  duly  convicted,  and  except  in  cases  of  children  born  of  slave 
aflcr  the  4th  of  July,  1799,  and  of  minun,  indentured  apprentices,  and  servants 

lie  wi'ihcd  merely  fo  expl^iin  his  view9  in  o^ering  this  ameudmcnt,  withou 
ttitennj^,  however,  into  any  debate.     The  first  object  was  lo  produce  (hatun^^ 
Fcrsul  emancipatiun*  which  it  was  due  to  our  country*  to  eflect.     As  to  the  ex- 
ception, they  ivho  are  under  the  act  of  '90  are  in  a  slate  of  iafiincy  and  subjeet 
to  i  V  iiude,  sliatJ  be  left  as  they  arc — but  to  all  others,  he  wished  to 

M\  emancipation.     With  regranl  to  the  words  "  involuntary  ser- 

vitw'M',  nity  ;irf  necessary*  for  ki  Ohio^  where  ^av^ry  is  abolished,  from  the 
omi*iiiion  of  the  words  in  question^  hundreds  aod  hundreds,  nay,  thousaads  of 
ilarcs  from  neighbouring  slave  states,  are  carried  over  and  bott^ml  to  a  perpetual 
apprenticeship. 

Tn^  PutsTTiivT,  wi^heil  the  pmvidon  to  be  30  amended,  as  to  make  the 
PUL  place  in  liii7,  tl*c  term  now  contemplated  by  our  laws,  and 

p*r  -wing: — **  There  shall  be  neither  slavery  nor  in  voluntary  ser- 

*iii  -Jtate,  otlierwise  than  in  the  punishment  of  crimes,  of  which  the 

pc^r  ivc  been  duly  convicted,  after  the  4th  day  of  July,  in  the   year 

<»•♦♦  '  i%ht  hundred  and  twenty  seven." 

'^  !  iLjKRTt  wished  the  proposition  to  lie  oo  tlic  table  till  to-morrow, 

itembfiiccd  important  provisions  and  considerations. 

Mr,  <'fv\nEH  wished  to-cxtend  the  benetits  of  emancipation,    so  aft  to  proh 


hit 
^^ 

'I 


f  slaves  out  of  the  stale,  and  proposed  the  following   suhstitute^ 
.7  of  this  sfate,  passed  April  9,  T813,  pro*nding  for  the  abolition  of 
ii<>^.  bo  altered  or  repealed  by  any  suhsequent  leg^islature."     The 
[ >   A\  ontered  lo  lie  on  the  table. 

u^-re*  respecting  the  hberty  of  speech  and  the  press,  beiDg"  read, 
5aid  it  iras  doubtless  intended  toseeure  the  citizen  as  well  again« 
'  f '  of  tlxe  legislature,  as  against  those  of  the  judiciar)' — but  notb^J 
i*  bill  of  rif;rhts  to  (guarantee  this  liberty. — Every   citizen  j 
r  thn  abusi:  of  the  liberty  of  the  press — resfmnsible  to  whom  i 
;  f  if  so,  the   legislature  may  nialce  laws  puuiAhing   what 
if*  ffuvernment,  either  accordinq;^  to  their  passion  or  caprice- 
V  tu the  citizen,   you  may  write  freely,  but  in   our  turn  we  wjll 
.  if  your  writings  do  not  suit  us. — The  court  will  have  the   nght  to 
m  what  ii,  or  is  not,  proper— The  proposition  g-ocs  on  to  say  *'  that  the 
ill  he  ^iven  in  evidence,"    (Lord  Mausfjeld   to  the  contrary  nolwith- 
*  ■  '  '  <ftfm  xhaft  Ife  dedded  lo  hntft  bfen  made  tcitk  ^ood  motive, 

—But  who  IS  to  decide  Ihis — The  court  ?  and  then   yoy 
rioucltcrofj  ijt:ki»  UDd<T  Lurd  Mamfiehi's  law.  which  prevents  the  tnrtli 


^^^ 
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beingf  g^ivcn  in  evidence.  J^et  us  put  a  case— On  the  eve  of  a  g^vcrnor^  dec* 
tion,  a  sapposed  libol  is  published :  the  truth  is  offered  in  evidence  ;  but  it  is 
said  the  motive  of  the  publication  was  not  g^ood  :  it  was  for  the  sake  of  introdu- 
cing jacobinism,  and  so  the  truth  maj  be  excluded.  Suppose  Uie  libel  to  be 
on  the  judiciary — The  truth  is  ag'ain  offered  in  evidence  ;  but  the  publication 
is  said  to  be  made  in  order  to  bring'  the  judiciary  into  contempt;  in  order  to 
shake  the  confidence  of  the  people  in  this  important  branch  of  the  government* 
1  should  like  this  provision  to  be  amended  so  as  to  make  the  libeller  amenable 
to  the  individual  injured,  but  not  to  enable  this  individual  to  prosecute  at  the 
public  expense.     Do  away  with  indictments  for  libels. 

The  Chief  Justice  said  it  was  not  the  purpose  of  the  provision  to  alter  the 
existing  law,  but  to  guard  and  confine  the  liberty  of  the  press.  This  provision 
is'taken  from  the  constitution  of  other  states,  of  Connecticut  and  others.  [France 
and  Portugal,  scud  Mr.  Hoot,  in  an  undertone.]  Its  object  is  togfuard  the  public 
morals,  as  well  as  individual8**to  prevent  blasphemous  publications.  To  indi- 
viduals too,  it  is  due  that  they  should  be  protected  from  wanton,  false,  and  mali^ 
nant  accusatitins.  These  provisions  are  from  Mr.  Fox's  bill,  as  the  gentleman 
had  said  ;  and  tlie  enactment  of  the  law  I  consider  a  great  point  gained  for  the 
libeily  of  the  press.  The  greatdifficulty  of  this  subject  is  to  render  the  freedom 
of  the  press  compatible  with  the  safety  and  comfort  of  individuals.  The  truth 
from  malignant  and  personal  considerations,  ought  not  to  be  told,  when  the  pub- 
lic have  no  interest  in  the  question.  It  ought  not  to  be  tolerated,  that  for  the 
sake  of  gratifying  private  resentment^a  person  should  publish  the  family  secrets, 
the  personal  defects  or  infirmities  of  another,  in  which  the  public  can  have  no 
<9oncem,  although  the  publication  be  true  i  all  which  may  be  done,  if  the  motive 
of  publishing  is  not  to  be  considered. 

Mr.  N.  Willia:«s.  I  understand  the  object  of  the  gentleman  from  Dela- 
ware to  be  to  ahulish  indictments  for  libels.  The  gentleman,  if  he  reflects, 
will  perceive  that  this  will  be  a  great  evil.  The  libels  against  the  fe'^^e  de- 
partment of  society,  many  of  which  our  courts  have  decided  over  and  over 
again,  not  to  be  actionable,  can  only  be  reached  in  this  way  ;  and  until  tlie 
ITontlcman  gets  a  law  passed  renderinpf  tliese  base  libels  on  the  belter  part  of 
creation,  actionable.  I  hope  the  provision  will  remain  as  proposed.  But  the 
gentleman  wishes  that  the  jury  shall  decide  as  to  the  motives  of  a  publication, 
and  objects  to  the  determination  of  this  matter  by  the  court,  and  here  I  ajjrce 
with  him.  And  as  this  part  of  the  section  is  worded,  it  may  be  the  interpreta- 
tion, that  the  court  and  not  the  jury  are  to  decide  this :  And  I  should  wish  it 
rendered  clearer  ;  but  according  to  the  present  mode  of  trial,  tiic  jury  do  in 
fact  decide  on  tlio  motives,  because  they  hear  the  evidence  ;  and  by  it  they 
govern  their  decisions  ;  they  decide  whether  it  be  a  matter  of  law  or  fact ;  but 
it  is  easy  and  desirable  to  make  this  charge  explicit,  and  therefore  1  propose 
that  tlie  words  "  to  the  jury''  be  inserted,  so  that  it  will  read,  "  the  truth  may 
bo  given  in  evidence,  if  it  appear  to  the  jur}',"  so  that  the  jury  alone  shall  hai^e 
the  right  to  decide. 

Col.  Young  thought  the  amendment  of  the  gentleman  from  Oneida  would 
not  reach  the  object — the  objection  to  it  is  this — as  rh'f  law  would  then  be  con- 
stituted, the  judge  would  decide,  as  to  the  motive  of  the  publisher,"  before  it 
came  to  a  jury — ^thus,  a  suit  is  brought,  the  party  puts  in  his  plea  in  justifica- 
tion, setting  forth  tlie  truth,  and  the  circumstances,  which  are  calculated  to 
make  out  his  case— the  prosecutor  demurs  to  this  plea — and  it  is  then  for  the 
court  to  say,  before  the  matter  can  be  submitted  at  all  to  tho  jury,  whether  the 
plea  be  siilficient,  or  the  motives  of  the  publication  pfood.  Thus;,  sir,  in  fact  tak- 
ing the  matter  quite  out  of  the  hands  of  the  jury.  To  this,  sir,  i  should  not  con- 
sent: and  1  hope  therefore  the  clause  may  be  so  arnenilcd  as  to  iiicrerise  rather 
than  dimi.uF.h,  as  in  its  present  state  it  would,  the  certainty  with  which  the 
whole  motive  could  be  brought- before  the  jury. 

Ma.  Va>  BiREN  thought  the  gentleman  from  Delaware,  well  founded  in  his 
objection— certainly  H  has  been  well  explained  b}"  the  gontlcinan  from  Sarato- 
ga last  up.  Tlio  operation  of  tlie  proposed  clause,  would  he  to  vest  the  decision, 
as  to  the  motion,  in  the  court. — ^Before  1  sFt  down,  I  would  express  my  donbt, 
arbethcr  by  adopting;  any  bill  of  rights  at  all,  we  are  materially  benefiting^  the 


THE  STATE  OF  NEW-YORK. 


I» 


'■  '    '^     ''  '^ ~      -    *    t*  ire  tnust  go  on,  1  hr^    '  *'i     — ,»t  .-.  .,  ffoni 

xpUfiiC  tbui  the  cbu^e  un4er  cuniiiiemtioUi  may  be  fram^  nud  ' 

1  »nt!h  An  ajneitilinent,  a«  fuUowi  :  **  The  trutfi  irniy  be  i 
giv,  u^jury;  and  ii*  it  &haU  appear  la  the  jury « that  I  be  niftier  j 

i;b)iii^«34l  iLs  libcUuus  wd«  publiihed  wiUi  ^uod  molivesi  and  igr  juntifi^ibk  ouii«t  \ 
U*c  i»!irty  »liJ*U  he  acfjuitU'd/ 

VV  turn,  an  inoriiiti  ot'  Ma.  Sj^kncka,  it  was  agreed  to  pass  over  tbi«  proviaioii  ^ 
for  tbc  present* 

The  5 til  L-luuKC,  securing  persons  and  everts  from  unrt'a£i>mible  Kearches, 
ira*  then  read  and  earned.    The  Glh  cluu^e,  relative  to  trial  by  jury,  fioa  thca  j 
rfa4,  ivlicin 

Gf;?f*  Root  said  tkip  trial  by  jury  as  kirct^ftire,  waj  i^bat  be  did  not  wish  !^^ 
bcrv  '  ■  -         - 

tin 

inutL.  .. 
hovr  tti 
the  COIL 


in  the  loi 


aj] 

tin 


n  uf  tlij»  iiUte-»*U  would  be  beltf?r  to  iLbolhb  { 
III  reliiin  llio  nurds  um  hcrt^trtrure.  Hir,  thn?r»J 
re  llic  supremo  caurt — ^thtmgh  there  in  some*  \ 
1^5 ;  but  tt  tri;il  by  Jury  before  the  circjuits,  is  | 
expensive  form.  Thrn-  ilu-  iiirv  tire  directed  j 
Ic'  i  take  ycmr  s  '   ;  in  ' 

>ct  is  rrndercd.  i  ion  of '/<i 

mprcTnc  couii*  li  d.  jurMf  rtbrl,  there  is  a  motiLm  lor  :i  new  trml.  The  cuuse  i 
cn^rricHl  up;  the  ca»e  gets  into  Mr.  Johti«on'ai  liook  ;  the  bijr  nnr  or  the  smulj 
vne;  the  decision  of  r  i^  eonit  i^  bcai  hack  (u  ih.  ;   then  thitf 

dccUion  is  law  and  c^j  i  irtli<»  jiirv-  do  not  find  »•  ,  Ihey  finj 

ag:ain«»(U\r  and  evidt'ZiCL.     If     uiIh.i  Jurm  ofthc  con*l 

•Ulurtunxl  prrtv iHion,  and  iht;    II       i  .  ndment :   ^*  Tli#lj 

tfii' '  i  9  at  common  bw  sUaii,  nt  an  <  msi  -,  i  jv  ii  rjs  v/i  i:  a^scnitiitJ  ' 

it;  ver  ;  and  nu  court  shall  grunt  a  new  trtal  :tfler  two  \ 

*v.     But  a  trial  bv  }ury  beliire  a  jii  jif  r  «d  ; 
(o  the  practice  under  the  colony  of  Xew« 

...tuiion." 

ihat  the  trial  by  jury  might  be  rentored  according 

rip  HHuin  biw  ;  not  (ii   it  ha«>  been  u^iurped  upon  bull 

kr  -  it  w:vs  e\en'i>sLd  whfu  the  jurj'  of  the  emnitry  wa 

L:  of  lib<^ity,  wl)*n  tnehe  honest  men  pould  dcfcocl 

fti  i>i  thmr  feUuw  countrymen,  againii»t  opprcMiion  from  any  quarter. 

'-  moved  to  ri*H;  und  rcjwrl ;  la^t- 
Tt»*^  -  TICK  wished,  nodur  the  indulgence  of  the  house,  to  way  a  1 

wofil&i  I  ion  to  the  only  eJi,irgi%  be  ob^servcd  the  gentlcnmn  from  De 

kariur  to  have  juade;  Uiat  the  trial  by  jury  h:ii»  been  rendered  null  in  con* 
qocfice  nf  llie  dii-ectiou'»  given  by  the  court;  now  I  do  say  in  the  face  oft 
Ci-r,  '     I  liu  that  no  such  dirccti»in  ever  wus  given  ex** 

cc  *  i  on  both  rides;  whenever  any  objection  ' 

r,  ?,ui.ii  ijiin,iwn  las  never  been  gii'cn,  cu>  far  as  1  reinem^J 

1  ice  made  some  further  remarks  in  explanation  ;  when  ii  was^ 

I  r  thi*  elaiise.     Carried. 

I  lion,  xt  iMii'c  to  requiring  baib  Vas  then  read. 

y  UBked  wh'tlhrr  the  la^l  words,  *'  where  the  proof  is  direct,^ 
T  ^n  great,'''  were  meant  lo  >tpply  to  all  the  excepted  crimen,  in- 

cluding niunJar. 

Tnr  f  rrirr  JrsTiCK  said  tht*  mtrnttf»n  was  tu  make?  these  words  appltea- 
bi'  M's  except t'd.     '  (  of  the  committee  was,  that  no  I 

lit  ivhen  it  migHl  i  icof  a  party  to  pay  in  money  rathe 

111  11 ;   Hhere»  by  gtitliti-  Iticsiili  to  ^ivo.  bail,  a  person  suspected  of  lil 

)«i  ,cv„  bhouid  hav*:  the  opfjortunity  of  taking  him**elf  o/T,  and  ei>ca|ie| 

y  :,y  tbcsa<'r!'''        ''  ''  .■    '    ■'  -'r-  baiJ. 

,»;%.     If  I  if  this  section,  pci-sons  in  tin 

ca*c^  cici'ptfd.  are  um*    .,  ,-       ui.iL.,,    ^     ^u     Is  this  the  langungc  of 
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blouse  ?  i  wish  it  to  iV^ad  otherwise ;  and  then  Mr.  Bri^  transposed  the 
clause,  to  effect  his  proposed  object. 

The  Chief  Justice  said  he  had  no  objection  to  a  transposition  of  the  sen- 
tence ;  but,  after  Mr.  Brigt^  had  made  the  transposition,  finding  it  did  not  ex" 
press  his  meaning^,  he  withdrew  it. 

Mr.  Sj<ahpe  and  Mr.  Nelson  made  some  fe^  hmiarksw  The  latter  moved 
that  the  words  **  term  of  years,*'  be  stricken  out ;  which  was  carried.  The 
question  was  then  taken  on  the  whole  section,  and  carried — so  as  to  leave  tlie 
prorisionthat  bail  shall  be  taken  in  all  cases  except  for  crimes  punishable  with 
detfth,  or  inlprisoument  for  life,  when  the  proof  is  erident,  or  the  presumption 

The  eighth  clause,  guaranteeing  the  right  of  public  meetings,  and  of  peti- 
tioning, being  read, 

Mr.  Duer  moved  the  following  substitute,  of  which  he  supported  the  pi^prie' 
ty  by  a  few  remarks : 

<'  The  right  of  the  citizens  to  assemble  in  a  peaceable  manner  to  petition  for 
redress  of  grievances,  and  to  discuss  the  measures  and  conduct  of  their  rulers, 
shall  not  on  any  pi^text  be  infringed ;  nor  shall  any  citizen  be  held  to  answer 
criminally  or  civilly  for  aily  opinion  expressed  by  him  at  said  meeting.^ 

Col.  Yoi/NG  thought  there  was  one  difficulty  in  this  provision,  though  in  thtf 
main  he  liked  it  better  than  the  other.  He  would  not  give  to  a  person  in  such 
public  meeting,  the  right  of  libelling  persons  in  authority,  without  being  re- 
8|)onsibIe,  as  in  other  cases. 

Mr.  Duer  thought  the  gentleman  from  Saratoga  (Col.  Young)  mistook  the 
bearing  of  this  provision.  The  object  of  U  was  not  to  authorize  the  promnig*- 
tion  of  facts,  injurious  to  individnab,  but  to  protect  him  in  the  expression  of 
opinions,  whicli,  by  the  law  of  libel,  as  it  now  stands,  are  subject  to  proseeo- 
tion. 

Mr.  Van  Bureiv  agreed  in  opinion  with  the  gentleman  from  Saratogsi,  that 
the  latter  part  of  the  clause  would  be  productive  of  evil. 

Mr*  Duer  could  not  consent  to  withdraw  or  alter  his  amendment.  He  O0D<^ 
ceived  it  essential  that  the  citizen  should  have  unbounded  latitude  in  speaking 
of  the  measures  and  conduct  of  his  ruler,  being  rcsi>onsible,  as  elsewhere,  for 
any  facts  he  may  allege.  Sir,  there  has  not  been  a  resolution  passed  at  any  of 
V6«r  political  meetings  for  years  past,  which  may  not  be  made  the  subject  of  a 
libel  suit,  as  tiie  law  now  stands.  This  question  was  once  tried  by  Governor 
Lewis  in  a  suit  ajjainst  Col.  Few — and  I  am  not  aware  that  the  supreme  court 
(hen  decidsd,  that  the  citizen  had  the  right,  which  it  is  the  object  of  this  provi- 
eiun  to  guarantee  to  him,  of  freely  canvassing  the  motives  and  conduct  of  their 
public  ser^'ants.  I  am  desirous,  said  Mr.  Duer,  to  have  this  principle  incorpo- 
rated in  your  bill  of  rights,  for  it  is  proper  that  the  right  of  the  people  to  assem* 
ble  and  puhliely  canvass  the  motives  and  conduct  of  their  rulers,  should  be  ac- 
knowledged, or  the  law  of  libel  he  so  modified,  as  that  it  should  not  be  openly 
violated,  as  it  now  is,  1  again  repeat,  in  the  resolution  of  almost  cverj-  political 
inei^ing.     I  must  therefore  persist  in  the  clause. 

Mr.  Van  Blrk>  and  Mr.  Williams  objected  to  this  clause  ;  and 

Mr.  Dukr  :«p:nin  s|>okc  in  its  favour. 

On  motion  of  Mr.  Russlll,  the  committee  then  rose  and  rej>ortcd,  and  ask- 
ed leave  to  sit  a^raiu ;  and 

The  Convention  adjourned. 


TUESDAY,    SEPTEMBER  IK,  18^1. 

The  Convention  met  at  10  o'clock.     Prayer  by  the  Rev.  Mr.  Davis;  after 
which  the  minutes  of  yesterday  were  read  and  approved. 

THE  BILL  OF  RIGHTS. 
Mr.  Sharpe  moved  that  the  Convention  now  resolve  itself  into  a  committee 
of  the  whole  on  the  unfiniiihed  business  of  yesterday,  (the  Bill  of  Righu?.} 
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vh  p  Ji  r. 

H'll 


til  'JH 

U13  1 

tlitutiouai   diLunijii 


!*j»  m  wliich  Ihe  jij- 
itc  rvtiull  is  such,  a^  ! 
no  uut^  loihtj  tune  speDt  ou  it. — Sir^  j 

e  mere  hfaifivpt^l  rights  ufOiis  people,  ! 

iud  vvUk;1»,  iiUcr  tbrlj  ytjnrs  of  ^niclice  uailrf  ' 
r  til  sec  Violated.     Has  Ihe  triiil  by  jur),  tljQ 
corpus*  ever  been  denied,  itivuded,  or  ^ 
J iijinarifi  of  the  lavr^  »r1iom,  hy  our  con* 
's  wv    H<<^  ^,11  iiic  verg'e  of   a   coii-^titutlonal  grave;  w^  ' 
awtul    ftidja.tion.  diiJenug'  aa    to  u.  moat  important   point . 

*^  *    --t^' in  j'lom  Oneida  (Mr,  PLattJ  assert*    that   in  I 

e  clnuHC^T  lii^  ^aiietioD  of  Itiu  latr  wa^  about 
.  .,i.  -,.  .  ...j.le  scx^  an'<  "-^  '-i  s.iiv  the  sensibility  wirU 
received    iNe  inlirnalion  wroii^  intoadsd  to  thisi  ] 

uf  tjvir  rti-ealioii.     We    i  gontlemau  from  Otsegt* 

t^  tliat  tiy  one  ai  the  provi^mub  r^^pi^rtedt  the  motives  of  j 
e  now  to  be  jt]d'::rf'd  bv  a  jury,  are  henceforth  to  be  dev  i 
kift*     kiiM  find  my  li  colleague,  (Gen.  TallmadgCj)  I 

?  tlie  UiprulUm  oi  V\  .  iiud  aroufic  and  miiisflc  in  Lhi*l 

.vvoui  ul   iho  Missouri  question.     We  heand  ] 
llv  r.  n»K*l,)  who  for  ttsn  years  I  Lave  been  proud 

t»i  1  for,  and  from  vrhom  J  have  Meldoia 

Lr  ly  jury  wa*  a  dead  letter^  owing  to 

ih*  kvc  sawan  honoumbf         '        hc  i« 

hi-  G  in  asyertin^  that  Irerv  i 

Ik)  .^  t-»c_i  .^. ,  1.  ^l»,  .1,      1*  ti  saif  my  friend  fruJH  v.  -p^.   i^AIn 

f)  I jposo  a  ciau^u  whicli  ^mc  other  members  think  would  pixts* 

in 

I  f  the  judiciary,  cannot  ajjrce  on  a  bill  of  rights  ,  how 

<Ii  ry  be  able  to  pronounce  upon  the  i^reat  ahstraet  pointi 

I.  are  so  interesting^  to  the  coinmunit^  atlarje*     After 
!tid  collif^ioiis  on  the  aubjoet,  the  Convention  are  still  in 
tWrdajrk.     lb  ki  uui  ilibcreet  on  thi^  ix^cason,  to  stop  where  we  are  f     I  think 
inart ion,  hf^rr,  t-.  wtvtom;  and  silence,  is  prudence.     I  am  unwillins:  to  put  it 
mt  lo  of  the  uluie,  to  form  an  opinion  wn  Ih^^i  subject,  lest 

1)m  ives.     Could  it  be  shown  that  any  of  the  rights  of  the 

|M  M  ununilVi  were  in  jeopardy,  from  tliu  bad  administration 

o( .  e*     I  «houM   be  for  putlinfr  the  question  to  the  people,  \ 

iUlc.     If  I  am  not  mistaken,  we  have  been  informed 
tnmittee  who  made  this  report,  that  when  they  had 
vw  ^liuUr  it  was  thoug^ht   that   such  a  report  was  in  a] 

P?  ;  \i>i  iliere  were  noevibgrowing^  out  of  our  fortocr-^ 

ly  !  .ifv  remidied  in  this  way. 

*  \  Tiioy  arc  declaratory  acts  of  the  people^  that  | 

(li»  M      li  upon  their  rights — and  your  constitution  i»  ^ 

The  people  resume  certain  rights,  which  the  le- 
The  ^reat  hranel»cs  of  our  p^overament  are  so  cal* 
rulatcd  iL»  to  i^uiin)  and  check  each  otiier  ;  but  when  that  branch,  which  19  | 
Oj«»  great  harrier  between  legislative  encroachment  and  the  rights  of  the  citi- 
jEett*,  i^  dtHposed  to  do  wrt>nj5^»  it  Is  to  bo  feared  there  is  something:  serious  ;  that 
Uiorf  1%  a  wi>rit  of  virtup,  of  morah*,  and  of  public  regard  tor  the  happiness  of  I 
Ibr  I  1  V,  should  thejeg-islature  pass  an  act,  encroaching*  r 

itL\  ,  and  «hould  it  improvidenlly  g^et  into  your  statute  j 

to  If  f  ,jul(J  be  enforced,  ai^arnst  the  Interest  and  happiDes$  [ 

01  I   the  bfwly   pofilic    becomes  corrupt,   there    is  nothing  1 

wt,  ini   liiem.     Tlii'v  hold  all  |K>wcr,  and  they  will  exercise  i^i 

^  ^  1 

,  .;y  dislrablc  to  this  Convention,     Many  of  the  ettizem  of  this 

4!.  .  cu  up  witJj  tills  business,  and  detained  from  their  occupations  s^i4 


'tc$  i»amc.'  thing. 
V  nc»l  infringe. 
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f  uhlic  expense  is  worthy  of  consideration.     Sir,  the  gfreal 

^^  ^  iJhep«N>c  vU  not  complain,  remain  as  lonpras  you  will,  only  satisfy 
tVifflt^  ^^lects  which  you  contemplate  arc  worthy  of  public  consideration. 
Hlov.  1^  <«achMled,  by  ezpressinp^  an  opinitm,  that  if  they  continued  as  tliey 
>4ii!<iiaMar«rcd«  to  discuss  all  the  httle  minutia  which  would  naturally  present, 
7)v^  w«U  in  all  prohability  spend  a  week,  and  do  nothing  more  than  he  now 
,i^iNwnl>  wfiich  was  to  postpone. 

^Imrr  JrsTicjc  Spkncer.  I  yesterday  stated  my  impression  that  a  bill  of 
^^■t^  was  sn|>eHlQOU8,  owing^  to  the  general  understanding,  in  this  communi- 
^^^A^'lkcir rights;  thou^, on  further  reflection,  I  thought  it  would  be  advan- 
;iic«<9«s  to  bare  some  of  the  fundamental  provisions  briefly  stated.  I  have, 
njMCv  the  discussion  of  yesterday,  come  to  the  conclusion  of  the  gentleman  from 
ilHCcbeet.  Before  going  farther,  1  wish  to  make  some  explanation  as  to  a  point 
Mwdbed  on  yesterday  by  a  gentleman  from  Otsego  (Mr.  Van  Burcn.)  It  was 
sttpposed  that  in  the  4th  clause,  it  was  intended  to  transfer  to  the  court  the  pri* 
vilegt!,  which  now  belongs  to  the  jury,  of  deciding  on  tlie  motive  of  persona 
making  libelloas  publications.  Sir,  there  was  no  intention  of  taking  the  com- 
mittee by  surprize,  but  to  appeal  to  them  whether,  under  certain  circumstan- 
ces, it  might  not  be  safe  to  entrust  the  court  with  the  discretion  of  deciding  on 
motives. 

He  then  adverted  to  a  gross  case  of  libel  upon  a  female,  of  which  he  stated 
the  circumstances,  and  appealed  to  the  committee  whether,  in  such  a  state  of 
affairs,  it  was  tolerahle,  that  the  court  should  sit  and  hear  the  most  gross  and 
shocking  evidence,  however  irrelevant,  submitted  to  the  jur}',  before  it  could 
be  detenniucd  whether  ornot  it  should  be  received.  Mr.  S.  fuilher  stated,  that 
in  questions  of  great  legal  delicacy,  innovations  were  proposed,  which  could 
not  be  duly  considered  ;  and  he,  therefore,  concurred  in  the  motion  of  the  gen- 
tleman from  Dutchess. 

Geti.  Tallmadce.  When,  in  a  former  debate  on  the  council  of  revision^ 
I  expressed  my  belief  that  in  a  state  like  ours,  where  all  right  is  acknowledged 
to  reside  in  the  people,  a  bill  of  rights,  setting  forth  tlie  privileges  of  the  peo- 
ple would  be  useless,  nay,  might  be  injurious ;  because  in  purporting  to  set 
forth  the  riglits  of  the  people,  if  any  were  omitted,  they  might  be  considered 
to  be  yielded.  But  a  bill  like  this  reported,  is  not  a  bill  enuiiHjrating  the  rights 
of  the  people,  but  rostrirting  the  poiver  of  the  legislature.  It  is  to  restrain 
factious  majorities  and  violent  proccc;lings  of  the  legislature — it  is  to  determine 
that  under  Docircrumstaiices,  the  writ  of  habeas  corpus  shall  be  withheld  from 
the  citizen.  l?ut  iriy  colleague  fears  tlie  revival  of  the  Missouri  question. 
Sir,  (liore  is  no  af)prehcnsion  of  the  revival  of  this  question.  There  is  not,  un- 
less !  greatly  mistake  the  character  of  this  body,  or  of  the  individuals  compos- 
ing it,  any  one  who  would  oppose  tlie  s^reat  principle  on  which  that  question 
was  raised.  But,  sir,  if  it  be  revived,  are  we  to  shrink  from  the  controversy  • 
No,  sir.  I  think  it  fair  to  say,  «h'.it.  while  my  hfe  la*.ts,  tlie  oppressed  people 
who  gave  rise  to  that  discussion,  shall  receive  my  support,  in  every  place,  and 
every  situation  where  I  may,  with  propriety,  and  without  violation  of  legisla- 
tive usages,  introduce  it.     I,  therefore,  hope  the  motion  will  not  prevail. 

Mr.  Van  Bl REN  stated  that  he  had  jcslcrday  expressed  his  expectations 
that  the  result  now  moved  for  would  ho  pnxluced.  A  bill  of  rights,  sir,  is  a  pri- 
vilege, according  to  the  original  si^niucation  of  it,  a  concesnion  extorted  from 
the  king,  in  favour  of  popular  lihcrty  ;  but  how  does  that  apph*  here  ?  Mr.  Van 
Buren  tlien  went  into  a  history  of  the  origin  of  hills  of  right  in  England,  and 
terminated  by  expressing  the  wish,  that  as  a  bill  of  rights,  this  might  not  pre- 
vail ;  but  that  any  provision  in  it,  which  might  be  deemed  salutary,  should  be 
engrailed  as  separate  amendments  into  the  constitution. 

Mr.  Briogs.  The  great  difficulty  in  the  opinion  of  sonf>e  gentlemen,  indeed 
of  most  gentlemen,  seems  to  be  that  we  cannot  agree  upon  these  subjects.  But 
it  seems  tome,  sir,  when  we  act  u;)on  legislative  report,  then,  sir,  we  can  set* 
tic  these  difficulties.  It  does  not  seem  to  me  material,  whether  we  settle  them 
BOW  or  then.  I  donH  pretend  to  be  able  to  judge  much  about  the  necessity  of 
a  bill  of  rights. 
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Mr.  Sharps  said  the  provisions  of  the  bill  of  rig^hts  may  be  as  well  consider- 
ed as  separate  ameadmeDts  to  the  constitDtiun,  and  added  in  their  proper  pla-' 
res,  when  the  draft  of  the  amendments  generally  shall  bo  under  consideration. 
These  provii»ions  have  already  been  discussed ;  and  if  the  report  is  now  to  be 
postponed,  and  the  subject  broug-ht  up  in  another  shape,  the  same  discussion 
will  be  again  gone  through,  and  much  time  last. 

Mr.  Van  Buren  wished  Uie  gentleman  fn>m  Dutchess  would  modify  his  mo* 
tion,  so  as  to  refer  the  report  on  the  bill  of  rights  to  another  comraittec^  to  as- 
certain what  parts  of  it  may  be  engrafted  in  their  proceeJingM. 

Mr.  Livi!f08T0?c  said  that  the  (./onrention  could  not  suppose  him  unwilling 
to  comply  with  any  suggcrstion  as  to  saving  time ;  and  he  woul*i,  therefore,  so 
modify  his  motion  as  that  the  co!:;mitteeof  the  whole  should  be  discharged  from 
the  further  consideration  of  the  bill  of  rights,  and  that  the  same  be  referral  to 
the  house  when  in  committee  of  the  whole,  on  Mr.  King^  report.  The  motion 
WIS  then  pat  in  this  shape,  and  carried. 

Mr.  DuER  presented  a  memorial  from  sundry  inhabitants  of  the  county  of 
Orange,  praying  that  all  legislatures  might  be  licrcafter  prevented  from  fixing 
their  own  pay,  and  that  the  samo  should  never  exceed  J2  50  per  diem-«-the 
nemdrial  was  read  and  referred  to  the  house  when  in  committee  ot  the  whole 
•Q  Mr.  King's  report. 

THE  EXECUTIVE  DEPARTMENT. 

Od  motion  of  Gen.  Root,  the  Convention  then  again  resolved  itself  into  a 
committee  of  the  whole,  ou  the  report  of  the  committee  on  the  Executive  De- 
partment— ^Mr.  Radcliff  in  the  chiiir. 

Gen.  Boot  moved  to  strike  out  £ve,  so  as  to  make  the  age  Ihirfy^  instead  of 
thirty-five.  I  believe  a  governor  of  thirty  would  do  very  well — as  well  as  one 
ofji/tyr-the  motion  was  jrut  and  carried. 

Mr.  Russell  mov^ed  that  the  power  of  pardon  or  commutation  of  punish- 
meot  in  cases  of  treason  (where  sdone  it  is  granted]  be  taken  away  from  the  le- 
gislature—carried. 

Mr.  p.  B.  Livingston  wished  to  insert  the  words  "  hy  message^  so  as  to 
make  it  the  duty  of  the  governor  to  address  the  legislature  by  message  instead 
of  speech.  This  latter  mode  has  been  productive  of  great  inconvenience  and 
expense.  I  bad  the  curiosity  once  to  look  over  the  journals,  and  I  ascertained 
that  it  had  cost  ^70,000  to  the  state  during  ten  or  fifteen  years,  in  debate  about 
the  reply  to  a  governor's  speech.  This  speech  is  a  relict  of  monarchy,  founded 
in  the  love  of  pomp,  and  splendour,  and  show.  Besides,  wlien  tlie  two  houses 
are  of  a  different  political  character,  one  approves,  the  other  condemns  the 
speech ;  and  in  18.4,  the  assembly  spent  eleven  days  in  discussing  the  proprie- 
ty of  aA  answer  to  the  governor's  speech,  yet  we  all  know  that  neither  a  speech 
nor  an  answer  is  legislation.  In  the  general  goveriiment,  until  Mr.  Jefferson's 
accession,  a  speech  was  delivered  by  the  President  and  an  answer  was  read  ; 
but  Mr.  Jefferson  cut  up  the  practice  by  the  roots  by  sending  a  message.  Be- 
sides, for  the  sake  of  the  harmony  due  to  the  proceedings  of  the  two  houses, 
when  of  different  political  characters,  it  is  best  to  have  a  message.  We  have 
seen,  and  might  see  again,  a  governor  on  his  own  carpet,  obliged  to  listen  to 
sentiments  whicli  must  be  odious  to  him  ;  obliged  to  su]>mit  in  quiet  to  a  flagel- 
lation, as  bitter  as  political  hostility  could  make  it.  To  be  sure,  the  governor 
has  the  last  word,  and  he  sends  back  a  reply  more  bitter,  if  possible,  than  the 
answer ;  but  all  tljis  is  injudicious  and  improper,  and  will  be  done  away  by 
adonting  the  proposition  I  have  the  honour  to  make. 

IVfR.  ToH PKixs  thought  the  motion  unnecessary,  as  we  shall  now  probably  ex- 
punge from  the  constitution  the  provision  which  rendered  it  tlie  duty  of  the 
governor,  in  compliance  with  ancient  custom,  to  deliver  a  sporch  in  jjcrson. 
When  I  entered  U'^on  this  office,  I  consulted  the  vcntrable  men  wlio  had  prece- 
ded me  in  it,  as  to  the  propriety  of  dispen^^^ing  with  this  practice,  but  lliey  all 
concurred  in  the  opinion,  that  according  to  tlic  u^iago  established  since,  and 
adopted  from  the  colonial  goveniment,  it  could  not  he  di8f>enscd  with  ;  but  as 
we  shall,  1  hope,  expunge  these  provisions  from  the  conilitution.  I  thick  the  mo- 
lion  unnecessary-. 
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Mr.  Radcliff  was  against  the  rootion  now  made,  because  tlie  g^ovGner  h«^ 
the  Teto,  which  he  thought  a  complete  substitution  ibr  the  power  proposed  to 
be  given.  If  the  qualified  negative  could  not  check  the  legislature,  they  ought» 
when  deciding  by  two-thirds,  to  prevail. 

The  question  was  then  taken  by  ayes  and  nays,  and  lost. 

AYES— Messrs.  Barlow,  Birdseye,  Briggs,  Brinkerboff,  Case,  Child,  Dodger 
Fen  ton.  Hunter,  Huntington,  Jay,  Jones,  Kent,  Leflerts,  Millikin,  Nelson, 
Piatt,  Scbenck,  Sheldon,  I.  Smith,  R.  Smitb,  Sylvester,  TaUmadgc',  Ten  Eyck, 
J.  R.  Van  Rensselaer^  Ward,  Young*-27. 

NOES^Messrs.  Beckwith,  Brooks,  Buel,  Burroughs,  D.  Clark,  ColUnsi 
Cramer,  Day,  Dubois,  Duer,  Dyckman,  Eastwood,  Edwards,  Ferris,  Fitb, 
Frost,  Hogeboom,  Hunt,  Ilunling  Hurd,  King,  Knowlcs,  Liansing,  Lawrence, 
A.  Livingston,  P.  R.  Livingston^  M<)all,  Park,  Pike,  Pitcher,  Porter,  Price, 
PumpeUy,  RadcliflT,  Rhineiander,  Richards^  Rockwell,  Root,  Rose,  Rosebmgh, 
Ress,  Russell,  Sage,  Sanders,  N.  Sanford,  Seaman,  Sharpe,  Spencer,  Staric- 
weather,  Steele,  D.  Southerland,,  I.  Sutherland,  Swift,  Taylor,  Townley, 
Tripp,  Tattle,  Vj»n  Burcn,  Van  Fleet,  Van  Home,  S.  Van  Rensselaer,  Vci^ 
bryck,  A.  Webster,  Wheaton,  N.  Williams,  Woods,  Wooster,  Yates— CB. 

Mm.  Ross  then  moved  to  restore  the  following  words  stricken  out  in  commit- 
tee of  the  whole,  making  it  necessary  for  the  governor  to  report  to  the  legisbr 
ture  the  names  of  persons  pardoned,  and  the  reasons  for  their  pardon.— The 
question  was  then  put,  and  lost. 

Mr.  Starkweather  wished  to  vary  the  motion  so  as  to  make  it  tlicdutyof 
the  governor  to  advertise  all  persons  pardoned,  the  crimes  of  which  they  bad 
been  convicted,  kc» — but  upoo  some  suggestion  from  Mr.  Van  Buren,  he  with- 
drew his  motion. 

After  some  discussion  on  the  point  of  order,  as  to  how  the  question  on  the 
whole  report  should  be  taken,  it  was  thus  put :  **  that  this  report,  as  amended, 
be  eng^rossed,  re-printed,  and  laid  on  the  table'^^-which  was  carried. 

On  motion  of  Mb.  Spencer,  it  was  determined  that  Uie  report  on  the  right 
of  BufiVage  should  be  made  the  order  of  the  day  for  to-morrow.  It  was  then  mcfT' 
i>d  and  carried  that  the  Convention  do  adjourn ;  and  accordingly  the  Conveiv- 
tion  adjourned  until  to-morrow  at  10  o^cloek. 


WEDJfESDAY,  SEPTE.MBER  19,  injl. 

The  Convention  met  at  10  o'clock.  Prayer  by  the  Rev.  Mr.  De  Witt, 
when  the  minutes  of  yesterday  were  read  and  approved. 

THE  ELECTIVE  FRANCHISE. 

Mr.  Sat^forp  moved  tliat  the  Convention  go  into  commrttec  of  the  wlioIe» 
on  his  report  relative  lo  the  right  of  snirragc,  which  was  carried,  ami  Mr.  K. 
Williams  was  called  to  the  clmir. 

The  report  having  been  read — 

Mr.  N.  Sanford  took  the  floor.  The  question  hcfore  |is  is  tlie  right  of  suf» 
frage— who  shall,  or  who  shall  no!,  liave  the  right  to  vote.  The  comniittcc  have 
presented  the  scheme  they  thoTiS!:lit  best ;  to  abolish  all  existing  distinctions, 
and  make  the  right  of  voting  nnifonn.  Is  tliis  not  right  ?  Where  did  these  dis- 
tinctions arise?  They  amsc  from  British  precedents.  In  England,  tlicy  have 
their  three  estates,  which  must  always  have  their  separate  interests  represent 
ed.  Here  there  is  but  one  estate— ihe  people.  To  me,  the  only  qualifications 
seems  to  be,  the  virtue  and  nrwralily  of  the  people  ;  ami  if  they  may  be  safely 
entrusted  to  vote  for  one  cla:is  of  our  rulers,  wliy  not  for  all  ?  In  my  opinion, 
tliese  distinctions  are  fallacious.  We  have  the  experience  of  almost  all  the 
other  states  against  ihcm.  The  ppinci]»le  of  the  ficheme  now  proposed,  is,  that 
those  who  be:>**  tlie  burtliens  of  the  state,  should  choose  tliose  that  rule  it. 
There  is  no  privilege  given  to  property,  as  such  ;  but  those  who  contribute  to 
the  public  support,  we  consider  as  entitled  to  a  shore  in  the  election  of  rulers* 
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Lo»»^  -^f^  '»nf,,v^>  «»v»  <*'^  f.i^rfn-^s  arc  annual,  and  this  ^ipjiears  pr*>» « 

I  litlce,  it  appeared  the  i»fily  reason*" 
.,  .,  led  by  the  acl5  of  the  gHHcrumcnt^J 
o  vote  for  those  ivfio  admifiUter  iL  Our  taxes  ar©| 
[  <'"sonal  |>rrtpcHy.  The  payment  of  a  lax  on  ciUicrgi 
iity  entitled  ^  man  to  a  vole,  ami  thus  nc  intended  to  dei»troy' 
iioivi  of  profpcrty  which  now  cxiitt-  But  we  hare  ccm&idered;| 
{ier»hiLk^l  berv ice,  in  sotne  cajw^s,  eqaivdcatto  a  tax  on  persouaJ  properly,  a^  jrij 
irork  on  the  high  rondn.     ThU  is  n  hiirlhen,  and  should  entitle  tho»e  Buhjccl  t<»J 

it(' <  nt  privileges.     The  th'aA  duty  i^  eqnal  lo  a  poll  tax  on  every  loalM 

ciu  I  vears,  of  Oy  l-'i  cent*  per  annum,  which  is  about  the  value  of  each 

B()|  ^,         'iG  road*     TliJs  work  is  a  burtlien  imposed  by  the  Ic^iala*^ 

!>y  rulers,  and  which  should  entitle  those  Rubjeclto  tU  tal 
Iciu'ir.  ut  uitiM- iiin:rs.  Then,  Mr,  the  niilitia  next  presents  itself ;  tlic  ideail 
«r  pcrK>nal  service^  as  applicahk' lo  (he  road  duty,  is,  in  like  manner,  applica-f 
|,^yw\,,^^p,  -rv»  M-- --'tfrion  has  been  adopted  in  other  stales.  In  JVIissiaxippi^  i 
)n<  <  mate.     In  Connecticut,  as  is  proposed  here,  nctual  ♦.er-J 

•1'  .     .    iuL  f  he  ri^ht  of  commutation,  is  required.     The  duty  in  tb6 

Bill  iL^alorj*  and  onerous*     The  militia  mmn  must  find  bin  arms  and  ac-1 

:  - ,  and  lose  his  time.     But,  after  admitting-  all  these  persons,  whai] 
iricUuns,  it  will  lie  said,  arc  left  on  llic  right  of  suffrage  ?    1st.  The  vote 
be  a  citizen.      2d.    The  service  required  must  be  perfornicd  within  th 
fmr,   on  I  tic  principle  that  taxation  ih  anuuaU  a«d  election  annual  j  so  tba 
irhen  the  person  ceases  to  contribute  or  serve,  he  ceases  to  vote. 

A  residence  is  al»o  required.     Wc  proposed  the  term  of  six  months,  hecau» 
we  lind  it  already  in  ific  constitution ;  but  we  propose  tliis  residence  in  Ujc  statej 
and  nor  xu  Itn  ,  r  town,  so  that  wherever  a  voter  may  be  at  the  time 

ttection,  he  j  Uei^,  if  he  has  been  a  resident  of  the  slate  for  six  months.  | 

Tlu-      -r-^  •  v>.i>  to  enable  those  who  move,  a^  very  many  do,  in  the  siicj 

nv  .tn  election,  out  of  the  town  or  ward  in  which  thej^  have  ro*^ 

•»dk  v.,  ;,-  1.  t'uAA  ,,{-  y  ,,^\r.rr  j.,  tlifir  new  habitations.     The  tenn  of  siai 

months  h  d<^  Ufy  those  who  come  into  our  state  frou 

abroad,  to  iii  ic  privileges  of  a  citizen  here-     Now,  sir, J 

this  5chcm»f  v  re  almost  the  whole  male  population  of  the  state*    ThereJ 

i>  |»crhuf>s  rin  i  purely  matter  of  opinion,  as  the  question  how  far  th»T 

^  *  t  iii^iiilrA^i:  uiwy  he  safely  carried.  We  propose  to  carry  it  almost  as  far  as  d 
male  jiopniaijon  of  the  state.  The  Convention  may  perhaps  think  this  tooj 
iHi^ad.  On  thii  ^subject  wc  have  much  experience ;  yet  there  arc  respectable | 
4^ij(cn>}  w!»o  tliink  this  extension  of  s u if ni;*e  unfavourable  to  the  rig"hts  of  pro- 
peily*  Certainly  this  would  he  a  fatal  objection,  if  well  founded :  for  any  ^o« 
fomiA^nt.  however  con**tit«ted,  wliich  does  not  secure  property  to  its  rig-htfull 
uw  ,  rruncnt*     But  how  is  the  extension  of  the  ri^ht  of  sur^l 

fin  ,  roperty  ?     Wdl  not  our  laws  continue  the  same  ?     Willif 

no  I  nMi  iif  justice  continue  the  same  ?     And  if  so,  how  is  prival 

|5n  Unles«i  these  are  changfod,  and  upon  them  rest  the  rights  andfl 

««*;„■,  ,  o.  ,.-,  J,  liy,  I  am  unable  to  pcrcciv^e  how  property  is  to  suffer  by  tha^ 
pticnsion  of  the  rig:ht  of  i!(uffni<^e.     But  we  have  abundant  experience  on   Ihii 
^p*  in  .»?:j.  r  siiiXv^.     jVuw,  ^ir,  in  many  of  the  states  the  rig^ht  of  suffr9g:e  haiJ 
©v  I ;  every  mah?   itdiabitaut  votes.      Yet  what  harm  has  been  don^J 

ui  I  -5?  What  evil  has  resulted  to  them  from  this  cause  f    The  coursflJ 

of  tluDgv  to  thii  country  ia  for  the  exteuion,  and  not  the  re.^triction  of  popular  ] 
r»*frfi:.     1  do  rmf  kuo\v  that  in  Ohio  or  Pennsylvania,  where  the  ri^ht  of  suf^^l 
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[r.  \  there  i^  not  the  same  security  for  private  rig-hts  and  private] 

tj.i,  .vhcre.     Every  gentleman  is  aware  that  the  scheme  now  pro*  ] 

(h;  ;  vd  from  the  law  calling-  this  Convention,  and  in  the  constitution  1 

uf  we  have  the  lirst  fruits  of  the  operation  of  the  principle  of  extea-^J 

fi*  ,i«l  will  any  one  say  that  this  example  is  not  one  evincing-  th€ 

lii  Mch  our  |>copJc  exercise  Uijs  rije^ht?  in  our  town  meetinj,'s  too^l 

111  '       w«  have  the  same  principle.     In  our  town  elections  wM 

14  !   of  the  virtue  and  iotelh^ence  of  our  people ;  they  aa-rfj 
iTh# -11.  iM  iVMij  i.....  Uiiga  as  a  pure  democracy,  and  choose  tiieirofficcrs  aod 


mn^m 


CONVENTION  OF 


tU.'c 


\oQ^\  tcgialalurcB,  H  I  may  «a  c^ill  them  ;  and  if  (here  is  any  p:i 
busiiicss  well  dune,  il  i?  iJiat  df^oe  in  town  meelingrs,    h  iiol  i\m  a  utroo 
lical  k'iisuij  of  iiji   '         ■      '  •  >ii  of  lhii>  pnuciplr  *  Ttii*  sthemo  liasi 

propnsL-d  hv   ai  ihUce;  the)'  think  it   &rifc  and   brm  Ikii 

fuunded  Ui  jiisl  ;inu  i.iiiHi.ii  pujn  ipic^,  ^Am\  in  the  experience  of  tin's  and  i 
buunng  slates.     The  coinmiUcc  have  no  attiichmenl^  hgwevrr,  to  this  [ 
lur  8chetne^  iind  i\rc  H-iUing  it>  ace  tl  amended  or  ullcred.  if  it  &huU  be 
iVtr  Hk*  interest  of  the  |if*>)dc, 

^Ir*  Ross.     Mr.  Cliiiinnan — fo  a^rt^ig'Dini^  the  roasoos  which  influenced  i 
5olccl  comraittee  in  mukinr*  the  report   now  under  considemlion,   1  ^haJI 
much  on  tlje  hoiiourtiblcg^cnlUMnen*  u  ith  whom  1  had  thcple^isure  IuIk?  ax'MH 
Ird  on  tiiat  comtoittcr*     J]ut,  sir*    feeling-  a  responsibiiilj  iu  corninon  with  i 
inenibei*a  uf  that  Committee,  I  may  |>crJiiip*  be  permitted  to&tate»  as  concin 
lis  1  can,  in  addition  to  ihc  views  just  buh'iutted  by  the  honourable  cliainnaq 
that  committee  (Mr*  N.  ^?;lufoJ\l)?iomc  of  the  motive*  whicJi  led  to  IIr*  pitivi 
contained  tu  tluit  re(ii»rt.    The  6abj<?ctuow  liubniitted^  may  bcviencd  a^^ 
deep  and  intereitting^  iiii|>ortauce  ;  inasinucii  a^  itdiscriminatri  ivho  \ 
fcUon-  citixcnH  shali  be  allowed  to  exercise  the  high  privilege  of  dcsic^na 
thnir  votes,   who  sliall  reprc-^nl  them  in  their   wsciti  and  their  wi*hc»« 
various  and  inwUiphed  cunccni*  of  Icpslation  and  civil  government.     Ini 
free  state,  the  clectoi's  ou:^hl  to  fnmi  the  basw,  ihr  soil  tmm  wliich  every  t 
IH  to  spring",  relating  to  the  adminibtratioa  of  their  political  cuncLrns.  Ot 
il  could  not  be  dcnui«inatcd  a  jprovcrnment  of  llie  people*     Tlii*  results  fif 
iminntablc  principle,  tJr.it  civil  g^orernrneDt  ib  iij.^tituied  fur  the  benefit  J 
governed,— Con*iCqucntIy  all,  at  least,  who  eoolribute  to  the  suppyrt  or  defco 
of  the  slate,  have  a  just  claim  to  exercise  the  elective  privilege,   if  coOMiti 
with  the  safety  and  welfare  of  thta  citijictt?.     It  in  immateriul  whether  that  el 
port  or  defence  of  the  state  be  by  the  pannent  uf  moncy^  or  by  personal  Mirvij 
which  are  precisely  one  and  the  same  tbiDsr-  thai  of  taxation*     Assimiing^  la 
theu,ai  the  basis,  a3  bein^  the  Ica^t  objectionable  of  nny  oUicr,  wc  are  furni^U 
witli  certain  data  by  which  the  ri^ht  to  vote  can  be  dclennined*      By  cuten 
them  in  a  re<fibtcr»  we  are  able  tote&t  the  qualificaUoQ  of  electors,  witbuutj 

irting  to  the  rnuItipUcntion  of  oaths,  which  under  the  pnscnt  const  ilij 

iwninto  a  most  corrupting^  and  alannijii^cvit.  After  the  n»ofet  full  and  a| 
'considc ration   of  the  §ubjcct,   the  conimitlee  were  led  to  the  couclu^ioi^ 
this  would  be  the  most  simple  and  practical  mtxie  of  asc^^rtaininjT,  with  rerta 
ty,  who  are  entitled  to  the  privileg"c  of  ck^ctors*     At  the  same  time,  it  giv< 
liberal  cxtensiiiii  to  llmt  privilcg;c,   which,  unquestionably,   a  vast  majority 
our  constituents  will  demand  at  our  hands  and  which  we  can  have  no  t 
withhold,  unless  to  perpetuate  (ho§e  odifrut  distinctions  which  have  hit! 
long' and  so  jusih^  been  complained  of. — This  u*  one  of  the  cr}'inirttviU  f 
we  were  *ent  hftre  to  provide  a  remedy.     It  is  not  to  be  expected,  *ir,   that  : 
general  nileg  can  be  devistcd,   that  will  extend  to  every  |K>&.Mblc   ca^c   lh&| 
would  be  desirable  to  include,  nor  is  it  possible  to  exclude  all  whu  mifjht  aht^ 
the  privilege.     Where  evik  must  necessarily  en»t,  the  i^reBt  objr'rf  fifthift  t 
vcntion,  I  trust,  will  be  to  cliuose  the  least — to  settle  (hiivn  on  m  ~ 

c%p\o%  a*i  will  r«*ult  in  confernng"  on  the  people  of  this  state,   1 1 
ble  sum  of  happiness  and  prosperity- 

That  all  men  are  free  and  eipia!,  accoriling  to  the  usual  decla^iitioiia.  i 
to  them  only  m  a  state  of  nature,  and  not  after  the  inMitution  of  ri     ' 
mcnt:  for  then  many  rig-Ubi,  flowing  from  a  natural  equality,    are 
ubridged,  will*  a  view  to  pmduce  the  g^reatest  amount  of  security  nun  •...}  jm 
ti>  the  whole  community.     On  this  principle  the  right  of  siujfrage  is  extended 
white  men  only.     Dut  why,  it  will  probably  be  ankcd,  ari^  lihi*  i.^  tn  (>*<  c| 
ed  ?  t  sin^ver,  because  they  are  seldom,  if  ever,    rcquin  l« 

mon  burthenis  or  defence  of  the  state.     There  are  also  ailj  it| 

arc  a  peculiar  f>coplc.  incapable,  tn  my  judgment,  of  excrcismg  that  [ 
with  any  ^ort  ofdi'drliun,  pnidcncc,  or  independence.     They  have! 
concept itjns  of  civil  liberty.     They  know  not  h'jw  to  appreciate  it^  tod  »rr  t 
icqucntly  mili/Tci-ent  to  it^  preservation. 
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Under  such  circuinstsinccs,  it  would  hardly  be  compatible  with  the  safety  ot 
tbc  btate,  to  entrust  such  a  people  with  this  right.  It  is  not  thought  advisable 
to  permit  aliens  to  vote,  neither  would  it  be  safe  to  extend  it  to  the  blacks. 
We  deny  to  minors  this  right,  and  why  ?  Because  they  arc  deemed  incapable 
of  exercising  it  discrccQy,  and  therefore  not  safely,  for  the  good  of  the  whole 
community. — Even  the  better  part  of  creation,  as  my  honourable  friend  from 
Oocida,  (Mr.  \.  Williaroa,)  stiles  them,  arc  not  permitted  to  participate  in  this 
rigiit.  No  s\  inpathies  seemed  to  be  awakened  in  their  behalf,  nor  in  behalf  of  the 
aborigines,  the  original  and  only  rightful  proprietors  of  our  soil — a  people  altoge- 
I  her  more  acute  and  discerning,  and  in  whose  judicious  exercise  of  the  right  I 
should  repose  far  more  confidence,  than  in  the  African  race.  In  nearly  all  the 
trcstern  and  southern  states,  indeed  many  others,  even  in  Connecticut,  where 
steady  hahils  and  correct  principles  prevail,  the  blacks  are  excluded.  And  gentle- 
mr^nhavo  been  frequently  in  the  habit  of  citing  the  precedents  of  our  sister 
states  for  our  guide  ;  and  would  it  not  be  well  to  listen  to  the  decisive  weight 
uf  precedents  furnished  in  this  case  also  ?  It  is  true  that  in  many  of  the  states 
the  black  population  is  more  numerous  than  in  ours.  Then,  sir,  if  the  exclu- 
»ioa  be  unjust  or  improper,  that  injustice  would  be  of  so  much  greater  extent. 
The  truth  is,  this  exclusion  invades  no  inherent  rights,  nor  has  it  any  connec- 
tion at  ail  with  the  question  of  slavery.  The  practice  of  every  state  in  the 
union,  is  to  make  such  exceptions,  limitations,  and  provisions  in  relation  to  the 
elective  privilege,  under  their  respective  constitutions,  as  are  deemed  to  be 
necessary  or  consistent  with  public  good — varied  in  each  according  to  the  ex- 
iting circutnstances  under  which  they  are  made.  It  must  therefore  neccssari- 
i  \  rest  on  tlie  ground  of  expediency.  And,  sir,  I  fear  that  an  extension  to  the 
hiackjj  would  serve  to  invite  that  kind  of  population  to  this  state,  an  occurrence 
which  I  should  most  sincerely  deplore.  The  petition  presented  in  their  behalf, 
nuwun  your  table,  in  all  probability  has  l>een  instigated  by  gentlemen  of  a  dif- 
iVrcnt  colour,  wlio  expect  to  control  their  votes.  But  whether  this  be  so  or  not, 
nrxt  the  blacks  will  claim  to  be  represented  by  persons  of  their  own  colour,  in 
yuur  halU  of  legislation.  And  can  you  consistently  refuse  them  f  It  would  be 
Mell  to  be  prepared  for  such  a  claim. 

On  the  whole,  sir,  let  your  constitution,  at  a  pro])er  period,  declare  their 
emancipation  ;  exempt  them  from  military  service  as  the  United  States  govern- 
ment directs,  and  from  other  burthens  as  heretofore  ;  give  them  the  full  bcr.-.- 
fits  uf  protection ;  and  there,  in  mercy  to  themselves,  and  to  us,  let  us  stay  our 
hand<(. 

Sir,  as  to  the  propriety  and  justice  of  extending  the  elective  privilege  to  all 
who  perform  military  duty,  and  render  services  upon  the  pubhc  highways,  1  ap- 
prehend that  it  can  easily  be  shewn  that  public  policy,  as  well  as  justice,  re- 
quire this  extension.  In  fact,  tliose  who  have  no  other  qualification  to  entitle 
tbcm  to  vote,  contribute  more  in  proportion  to  their  ability  to  pay,  towards  the 
defence  and  improvement  of  the  state,  than  the  wealthy.  They  are  required 
to  be  at  the  expense  of  equipping  themselves,  and  to  serve  three  or  four  days  in 
the  year,  and  for  what  ?  Why  to  be  ready  to  defend  the  lives  and  properly  of 
tlie  wealthy.  And  this  must  be  done,  however  oppressive  their  poverty,  or  ur- 
l^eut  their  business.  If  not,  they  must  be  subject  to  fine,  and  to  imprisonment 
too,  if  they  happen  to  he  destitute  of  money  to  pay  it.  In  time  of  war,  the  bur- 
then is  still  more  unequal ;  tliey  mubt  be  shoved  into  the  front  of  tlie  battle ;  no 
money  to  procure  them  a  substitute  ;  their  families,  if  they  have  any,  must  bo 
left  unprotected*and  unprovided  for  ;  themselves  exposed  to  disease,  slaughter, 
and  death  ;  and  this  too,  in  defence  of  a  country  wliich  now  denies  them  the 
only  true  badge  of  freemen,  the  right  of  suffrage.  Deprive  them  of  this  badge, 
and  where  is  the  pledge  that  ensures  their  fidelity  in  defence  of  the  state  ? 

Does  not  true  policy,  then,  enforce  the  propriety  of  streugtiieniiig  their  at- 
tachment to  their  country,  by  clothing  them  with  the  habiliments  of  freemen  ? 
I  know,  sir,  the  venerable  gentleman  from  Albany  (Gen.  S,  Van  Kcns«-rlner) 
H'ith  whom  I  had  the  honour  to  be  associated  on  thatconimiltee,  is  apprelieii'^ive 
that  by  extending  the  right  of  suffrage  to  all  who  perform  these;  ser\'ic'es,  that 
He  extend  it  to  too  many,  whj  will  not  exercise  it  with  independence  and 
.utlginent.    b'ir,  many  of  this  description  may  be  found  atnvu:^  i-''  •"fh*^^*  of  men, 
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rich  as  well  as  poor.  However  trifling  he  may  suppose  the  burthen  imposed 
on  persons  liFing^  in  the  cities,  to  comply  with  military  requisitions,  he  may  be 
assured,  that  in  the  country  it  amounts  to  a  very  serious  burthen. 

I  hare  a  deference  and  respect  for  that  gentleman's  opinions,  his  virtues,  and 
lus  philanthropy,  to  which  all  bear  testimony.  And,  sir,  1  am  tlie  more  sur- 
prised that  ho  should  be  averse  to  conferring  this  privilege  on  men  he  has  once 
led  on  to  battle,  as  he  himself  must  have  witnessed  their  privations  and  their 
sufierings.  In  his  operations  upon  the  Niagara  frontier  daring  the  late  war,  a 
great  part  of  the  forces  under  his  command  were  composed  of  men  who,  with 
the  provisions  here  reported,  would  be  excluded  from  the  right  of  suffrage.  I 
have  no  wish,  sir,  to  endanger  tlic  rights  of  property,  by  advocating  the  exten- 
sion of  this  privilege.  On  the  contrary,  I  am  anxious  those  rights  should  be 
guaranteed  by  every  necessary  precaution.  Let  tljem  be  made  amply  secure  ; 
require,  if  you  please,  tliat  ^Msnioiis  to  be  elected  to  office  shall  possess  a  certain 
amount  of  freehold  estate.  At  the  same  time  extend  the  right  of  suffrage  tci 
every  citizen  who  is  comprillcd  to  bear  arms ;  for  remember,  that  we  arc  not 
.ilways  to  be  in  a  state  of  peace,  and  let  us  estimate  the  rights  of  the  militia  ac- 
cordingly. During  the  late  war,  frequent  were  the  calls  on  the  militia,  and  as 
often  were  they  promptly  obeyed.  They  subjected  themselves  to  immense  sa- 
crifices; exposed  themselves  to  every  hardship  and  danger  incident  to  the  vi- 
«'issitudes  of  war,  for  the  protection  and  defence  of  the  state,  and  far  the  prescr- 
Aation  of  that  privilege  which  they  now  claim  a  right  to  enjoy.  Let  me  ask, 
sir,  what  would  have  been  tlie  fate  of  the  brave  anny  of  Gen.  Brown  when  pent 
up  ill  Fort  Eric,  had  not  the  militia  fled  to  their  relief,  and  averted  their  impend- 
ing ruin?  Enclosed  by  a  superior  force  of  the  enemy,  whose  incessant  and  de- 
structive fire  from  his  batteries  continually  thinned  their  ranks,  and  wasted 
away  our  veteran  little  army,  unable  to  secure  a  retreat,  and  too  much  wcak- 
cncti  t;>  advance.  In  tliis  perilous  crisis,  the  militia,  without  waiting  to  receive 
orders,  but  on  appealing  to  their  patriotism,  instantly  hurried  to  tlioir  protec- 
tion. They  crushed  the  IS'iagara  in  opposition  to  the  pressing  advice  of  their 
disaffected,  but  more  wcalth\  neiglibuurs ;  and,  under  the  command  of  Gen. 
P»v<cr,  they  rescued  llie  remains  uf  that  army  which  had  Fur\ived  the  glorious 
coiihlct  at  liridgcwater  fn»in  inovitabled  cstruction.  The  militia,  on  that  occa- 
sion, achieved  what  ivonld  have  given  lustre  to  the  best  disciplined  troops. 
1  :n:y  met,  and  drove  the  enemy  from  his  strong  iatrenclimmts  ;  libcrrJcd  our 
army,  and  saved  the  western  part  of  the  siSia  from  plunder  and  c<>nf!ajrration. 
It  has  since  been  well  said,  in  allusion  to  that  event,  that  tho  militia  of  !\'cw- 
Orleaus  have  done  much :  tho  riiilitia  of  other  places  have  done  mnch  t  hut  it 
remained  for  the  militia  of  Genesee,  and  the  Niagara  frontier,  to  successfully 
storm  and  take  possession  of  the  encuy's  batteries. 

Considering,  sir,  the  i)erilous  situation  of  <»ur  eountr}'  at  this  momentous  pe- 
riod, the  general  govenmient  literally  de:>titute  of  men  and  ot'  money,  nrc-»'-ed 
by  a  vetenin  foe  on  every  side,  a  part  of  the  union  yielding  to  the  rontanrinatiiig  , 
spirit  of  disatfection — in  this  direful  dilemma,  the  nation  turned  its  last  hope 
upon  the  militia,  particularly  of  >>e\v-York.  That  horje,  sir,  was  not  disap- 
pointed. Tlie  then  governor  <ir  commander  in  chief,  by  his  patriotic  and  un- 
examjfled  exertions,  infused  a  universal  spirit  of  emulation,  and  twenty  thousand 
hardy  champions  of  liberty  rushed  into  the  field  at  once  rn»m  this  single  state. 
It  was  the  militia,  sir.  that  snatched  the  trembling  liberties  of  tlir  nation  from 
the  malignant  gra^ip  of  the  enemy.  Ihit  for  them,  we  might  all  of  tis  at  this  mo- 
ment have  been  com|>oUed  to  deplore  t!io  loss  of  that  hijrh  privileere,  thr  ri;^ht  of 
suffrage.  And  what  do  the}  now  ask  ?  Simply  to  ho  allouovl  to  participate  with 
von  in  the  rights  of  self-go vernmont.  And  shall  they  bo  dcnioJ  :  I  in:st  not, 
sir.  If  tlieir  services  are  duly  appriH!iatetl,  I  indiili^o  the  hi»pe  t!.at  no  honour:- 
ble  gentleman  of  this  Convention  will  resi<il  the  ju-lico  of  their  cI;.irRs. 

Gl>.  S.  Van  Rj-nsstlakr  felt  called  n|>on,  asdi-s>eini!»ir  from  the  opinion  of 
the  commJltee,  and  as  particularly  pointed  at  by  the  geni!rin?.n  last  up,  testate 
his  motives  for  ihat  dissent.  He  was  willing  to  permit  all  who  rjntributcd  in 
money  to  the  slate,  or  county,  or  town,  wlia  have  re>idcn«'e  in  the  towns,  or  a 
legal'scttlcment,  to  vote ;  but  he  was  not  willing  to  give  a  wandering  popnia* 
tion.  men  who  are  nowhere  to  hp  fo^rd  irhen  the  en«*iny,  or  MiC  tax  ratheror. 


THE  STATE  OF  NEW- YORK, 


las 


th: 

it 


I  lis  tliose  who  actually  conhibutc  to  ihc  jsupport  and 

ami.     The  gentleman  has  referred  to  the  services  of 

i  liad  Uic  honour  to  camai;iiid — tloes  the  gentJemaa  suppoM^ 

iA  rt)tupos€«t  iW  tluis  W'.intlfTiMp^  population  .*  No,  sir ;  ihty  w  ere 

jr*  siKift,     I  am  n<it  unjiiuusi  U>  dineujis  this  subject  at  lar^^ 

^    ubsliluto  foflht?  tirvl  clause*  which  goes  as  far  as  I  thiuli 

^r     r-rr  I    '^r         rH     -  '^"    -       ^  vJthis,    would. 

Hits  iti  this  i^tati 
........  ,,..^;  ^,  _.*,<»  .;...,i  ...a.,  »-,  J*.,  .^u..  ,,,wiers,  subject  till 

ropcrty  to  imminent  dangfcr*     Mr.  Vao  ilcfisiaelaer  then  sul 
-luug  substitute: 


"  Evcty  mile  ciliseiii  of  the  aireof  21  ycars^  who  shnlt  have  resided  tn  the  stal 
«iie  yc»r,  and  in  the  city  or  county  where  \w  muy  clarm  Ut  vole  six  roontlii  pn 
etdmf7  an  ciccltod  t  and  wiU^tn  the  Uattwo  ycarji  shall  have  been  afttiessed   ^nd  , 
paid  a  Htaie,  county,  or  town  isii,  together  viih  l!ie  sona  of  cittzcns  qiiAl»6ed  as' 
aforrnaid,  tkbove  the  apreof  2l  years*  and  not  cxccedWif^        year 6|  who  may  ntri* 
ther  have   been  ;i>  !  1  any  such  tax»  »hkvU  be  enliUcd  \o  vole  fwr  gti. 

vernor,  lic«ien;if(t  it-s,  me mbct  ft  uf  assembly,  and  for  every  other 

oflicer  to  be  electa. k^  >;  ,...  ,   -4  ic,^' 

Mn*  r  uixi.u:  fell  himself  culled  upon  by  the  unusual  2nd  iniproper  referenoiifl 
of  tilt?  :  I  from  Genesee,  (Mr,  Rossi,)  to  the  views  of  the  minority  in  the 

ai^lcci  1  ',  and  parliculariy  to  those  of  the  honoumble  t^entletnan  fiY>m 

Albany,  {Mt,  ii*  V;in  RcmsL'her)  to  state,  that  the  gentleman  from  Albany  wa<= 
not  alone  in  that  comniittec  in  his  oppoMJtion  to  the  adnnVsKiti  to  the  rig^htof 
tuffra^e  of  mjhtiameii,  and  persona  working' on  the  roads.  He  had  concurred 
in  that  oppisttion,  though  he  did  not  mean  to  be  onderstood  a«  saying,  that,  af- 
ter a  (ail  disciHiion  of  the  question*  he  migfht  not  f«el  liimseif  at  liberty  to  rote 
for  the  clau»e  as  reported. 

Cor*  Yoi  J  to  amend  the  snbstitote  offered  by  the  g^olteman  frotm 

AIhanv»  by  ;  :he  wurd  **  white''  before  citizens. 

Mr.  J  a  v.  i  in:  i-iiairman  of  the  select  committee  ims  given  a  fatr  and  candid 
eipo»ition  of  the  reasons  that  induced  tJicrn  to  make  the  report  now  under  con- 
liderution,  and  of  tl*e  motive(»  by  which  th^v  itnr  irnrt-rrw  .1  Hirhascli 
itated  why  they  were  desirou?  of  evtondiii  -n  to  snn>e  wla 

Ah]  not  :»t  MT  out  r-riioy  it^buthe  haswholl;  ^  1     ii  why  they  deny 

1!  !v  pQAScss  it*     The  omission,  iiowever,  has  been  snppht3d 

li ,  ,.    '  i!^  who  informed  its  that  ail  who  were  not  wfrilc  ouj^ht  to 

bi  I  trom  puhtical  rii^tit*,  because  such  persons  were  incapable  of  cx- 

v\  Ti  discreetly,  ami  because  tljcy  were  pecnHarly  liable  to  be  influezr- 

r  npted.  These  reaxons^  sir,  I  ^Irnll  notice  presently,    W hen  this Con- 

f*  jirst  nssrmbled,  it  was  ^nerally  nndenitood  that  proTisions  would 

be  m^uiit  tu  L'xlcnd  the  rijfht  of  *n*lt'ni)gre,  and  home  were  appreheiisire  that  it 
mi^ht  be  erteudcd  to  a  dt'g^i-ec  which  Ujcj  could  not  approve,  Bnt,  mr^  it  was 
H'  '    t  tlrtH  njjld  was  in  any  instance  to  he  restricted,  much  less  wa^ 

i\  :  desired,  that  a  5iinp^le  person  was  to  be  disfranchised*     Why, 

'  ^  ^     r  ■  rlndcd  from  rigiits  which  they  possess  in  common  with 
1  crime  have  they  coramitted  for  which  they  are  to  bf 

who  were  bom  as  free  as  ourselves,  iiatire^  of  the 
from  nature  and  our  political  institutions*  the  same 
:    li  we  hare,  now  to  be  deprived  of  all  those  rights,  and 
*rer  as  aliens  amonjj  us  ?     We  are  told,  in  reply,  that 
;^  the  example*     Jt  1*  true  that  other  states  treat  this  race 
ity  vind  injuiticef  and  that  we  have  hitherto  manifested  towards 
>r\,  10  be  just  and  libcmh     Yet  even  in  Virginia  and  North-Ca- 
;ilc  of  colour  are  pcrmilted  to  vote,  and  if  I  am  correctly  in- 
fhit  privilege,     lu  Pennsylvania,  tliey  are  much  more  nume- 
re*  and  tljere  they  stn?  not  diafranchii»ed,  aor  has  any  in- 
I  from  extending-  to  all  men  the  rig^hts  which  ought  to  1 
^k    .  .1.1      I  J  <  wsirii  cticttt,  it  i«  Irue,  Ibey  have,  for  the  la^t  three  yew*. 


adopted  a  new  constitution  which  prerentfi  people  of  colour  from  acqaii 
right  of  sutt'ragc  in  future,  yet  even  there  they  hare  preserved  the  righi 
Ihumc  tvhu  prtviouhlj'  fHj»M*s&eii  it. 

Mr,  Chiiinnan,  1  wotilil  submit  to  the  consiilcratioo  of  the  comml 
lUcr  the  propobilion  ot  the  g^enllcman  from  Saratoga  is  coniistetit  vi 
ftlitution  of  Uio  L'lulcd  States*  That  instrumoot  provit^r  i^  •  - 
each  Atate  bliaii  be  culitled  \o  all  Hie  privileges  and  imrmj] 
ttevemt  states.**  No  hing-er  agro  than  last  November,  il.i  ..^,.i.i: 
HlatcaJmosl  unaniniou&lj  resolved,  that  *•  if  the  provisions  containiHl  m  iiny  p 
po«ed  constitution  of  a  new  slate,  deny  to  any  citizeu*  of  the  exi-iIri'T  H.it 
privjhfges  and  immunities  ofcitizeos  of  such  new  state,  thai  k\u 
stitution  should  not  be  accepted  or  confirmed  ;  the  same  in  tlu 
ley^inlature  being*  void  by  the  constitution  of  the  United  States,**  ISow,  air, 
not  the  right  of  aufiTrage  a  privilege  ?  And  can  son  deny  it  to  a  cituen  of  IVpi 
tjtvania  wl)o  corner  here  and  complies  with  your  bw9»  merely  because  ht 
not  «ix  feet  high,  or  bi  cuuse  he  is  of  a  dark  complexion  ? 

But  we  are  told  by  nue  of  the  select  committee,  that  people  of  colour  arc  ' 
capable  of  exercising-  the  right  of  suffra^.     I  may  have  misunderstood 
gentleman ;  but  I  thoug-ht  he  meant  to  aay^  that  they  laboured  under 
disability.     It  is  true?  that  some  philoBophers  have  held  that  the  irM 
bluck  tmio,  is  naturally  inferior  to  tiiat  of  a  ivhite  one  ;  but  thi^  i>1r.> 
Roconiplelely  refuted^  and  is  now  so  universally  exploded,  that  1   li  J  n  i^  >  x^u 
to  huvc  heai'd  of  it  in  ao  a&sembly  so  enlightened  as  this,  nor  do  J  uoiv  liuulv 
necessary  to  disprove  it.     That  in  general  the  people  of  colour  arc  infenor 
the  whites  in  knoivlcdge  and  in  industry,  I  shall  not  deny.     You  made  11j 
slaves^  and  uuthing  h  more  true  than  the  ancient  paying,  '^  The  day  you  mak^ 
man  a  hlave  takes  half  bis  worth  away."     Unaccustomed  to  provide  for  tliei 
itclvca,  and  habituated  to  regard  labour  as  an  evil,  it  is  do  wonder  tliat  when 
free,  they  should   be  improvident  and  idle,  and  that  Uicir  children  should 
hmught  up  without  education,  and  without  prudence  or  forethought.     But  1 
joir  punish  llie  ehiltiren  for  your  own  crimes;  for  the  injuries  which  you  ha^ 
mthcted  upon  their  parents?     Besides,  sir«  this  state  of  things  ia  fast  passti 
away.     Schools  have  been  opened  for  them,  and  it  will,  1  iim  sure,  g-iio  pic 
Btire  to  tlii*  committee  to  know,  that  in  these  schools  thei^e  ia discovered  athii 
for  instruction,   and  a  progi'ess  in  learning,  seldom  to  be  seen  in  the  othi 
schools  of  the  state.     They  have  also  churches  of  tbcrr  own,  and  cl*"  , 
their  own  colour,  who  conduct  their  public  woif^hip  with  perfect  di 
order,  and  not  witliout  ability. 

This  utatc,  JMr.  Chairman,  has  taken  high  ground  against  slavery,  and  ajl  i 
degrading  consequences  ;iud  accompimiments.     There  are  genileiTT-"  -n  ** 
floor,  who,  to  their  imniorlaJ  honour,  have  defended  the  can>*e  of  thi^ 
people  in  congress,  and  I  trust  tliey  will  not  now  dc&ert  thrm.     -\  .,  ,  .   :. 
amendment  now  propo&ed,  and  you  will  hear  a  shout  of  triumph  and  a  hiss 
■corn  from  the  souihem  part  of  the  union,  which  1  confe«^s  will  mortify  mr< 
slinll  shrink  at  the  sound,  because  1  fear  it  will  be  de^rved*     Gut  it  liai  hcci 
naid  that  this  njcat>uit»  is  necejisary  to  prej*erve  the  pjirilr  of  Toureleclion^, 
do  not  deny  that  necei^^ity  ha-s  no  law^  and  that  self-p:  i  may  juttify 

6talos,  ft?  well  as  in  individuals^  an  infringement  of  tij  others.     Wc 

J  a  ciUzen  of  ono  of  the  southern  states,  I  would  not  (uiuc  !i  us  I  abhor  slavery 
advJNv  an  irninediale  and  universal  emancipation.     But  where  h  the  nece^it 
in  the  present  instance  ?     The  whole  number  of  coloured  people  in  Uie  slmli 
whether  free  or  in  bondage,  amounts  to  less  than  a  fortictli  p;irt   of  the  whi 
population.     When  your  numhcrs  are  to  theirs  ai  forty  to  one,  do  you  still 
lliem  ?     To  assert  this  would  bt?  to  pay  tliem  a  compliment  which,  I  am  f  u 
you  do  not  think  they  dt.'!ier>c.     But  there  are  a  greater  number  in  the  city 
^ew-Vork.     I  low  uiany  .*     Sir,  in  even  that  city,  the  whites  are  to  the  blad 
as  ten  to  one*     And  tsvcn  of  the  tenth  whi<d*  ia  composed  *•''  •►"'  »iin<'L: 
lion,  how  ii^w  are  there  th;ii  are  etitiilod  lo  vole*     Ith  j] 

ihr  ir  numbers  are  rapidly  increasiiKr,     T\ip  very  reverse  i 
llu'  la«t  ten  years*  in  which  the  u  i  ha«  advanced  wiUiastoi 

rapidity,  tlie  coloured  p-»pulatioi^  ^  been  •<lati«jnarv      Th 
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spears  from  tbeofllcial  returns  of  the  last  and  the  preceding  census,  and  com- 
pletely refutes  the  ai^umeuts  which  are  founded  upon  this  mis-statement.  WiU 
you,  tiien,  without  necessity,  and  merel}'  to  gratify  an  unreasonable  prejudice, 
staio  the  constitution  you  are  about  to  form,  with  a  provision  equally  odious  and 
HBJust,  and  in  direct  violation  of  the  principles  which  you  profess,  and  upon 
wliicb  you  intend  to  form  it  ?    1  trust,  I  am  sure,  you  will  not. 

Geiv.  Root,  after  a  few  introductory  rcjiarks,  and  observations  upon  the  or- 
der in  which  the  amendments  had  been  proposed  by  the  honourable  gentlemen 
from  Albany  and  Saratoga,  (Messrs.  Young  and  S.  Van  Rensselaer,)  proceed- 
ed to  explain  his  views  of  the  social  compact. 

Sir,  said  Mr.  R.  in  the  formation  of  a  social  compact,  which  generally  grow^ 
out  of  exigency,  when  the  people  are  but  a  little  removed  frpm  their  barbarous 
ftDd  rude  state,  they  are  not  particular  in  enumerating  the  principles  upon  which 
they  thus  unite ;  but  when  they  become  more  enlightened,  they  will  undertake 
to  say  who.  shall  belong  to  tlieir  family. 

In  my  judgment,  every  one  who  is  taken  into  the  bosom  of  that  family,  and 
made  to  contribute,  either  in  property  or  personal  service,  to  the  benefit  of  that 
family,  should  have  a  voice  in  managing  its  concerns.  It  cannot  be  denied, 
that  the  preservation  of  property  is  a  much  less  consideration,  tlian  that  of  a  sc- 
cority  in  our  liberty  and  independence.  Every  memVicr  of  this  political  family, 
who  is  worthy  to  be  one  of  its  members,  will  prize  much  higher  the  freedom  of> 
the  country,  than  the  preservation  of  property. 

Sir,  for  the  preservation,  or  protection  of  propertj',  you  require  a  contribu- 
tion in  property  towards  the  public  fund — you  do  this  in  the  case  of  an  alien, 
who  may  liold  property  and  be  protected  by  the  laws  of  your  country,  in  tlje 
enjoyment  of  that  property ;  but  he  is  not  allowed  to  vote.  An  alien  is  some- 
times permitted,  by  a  particular  law  to  hokl  property  ;  and  if  he  is  an  able  bo- 
died man,  he  is  requim  to  fight  in  defence  of  this  countr}*,  yet  he  is  not  allowed 
to  vote.  The  reasons  are,  that  notwithstanding  he  may  live  among  us  and  en- 
joy tlie  benefit  of  our  freedom,  he  may  have  a  partiality  for  some  foreign  coun- 
try ;  therefore,  he  is  not  to  partake  fully  of  our  privileges  tilfafter  a  certain 
probationary  season.  The  black  population  have  a  right  to  hold  property,  and 
are  protected  in  the  enjoyment  of  it  by  our  laws  :  but,  sir,  m  case  of  an  invasiou 
or  insurrection,  neither  the  alien  nor  black  man  is  boi^nd  to  defend  your  coun- 
try. They  are  not  called  on,  because  it  is  supposed  there  is  no  reliance  to  bo 
placed  in  them,  they  might  desert  the  standard  and  join  your  enemy — t'jcv  have 
not  any  anchorage  in  your  country  which  the  government  is  ;\ iliing  t-.i  trust. 

Then  under  this  view  of  the  subject,  it  ap;)rai\s  \o  mc  ihcy  cannot  complain  at 
being  excluded  from  voting,  inasmuch  as  they  arc  not  bound  to  assist  in  the  de- 
fence of  the  country  ;  but  have  their  liberty  secured  to  them.  It  would  be  im- 
proper that  they  should  come  forward  and  vote  for  the  election  of  a  commander 
in  chief,  whrnn  they  were  notbjund  to  obey.  We  have  been  told  by  the  hon- 
ourable gentleman  from  Westchester,  (Mr.  Jay)  and  shall  be  again  told,  that 
we  are  about  to  deprive  the-:?  people  of  a  franchise,  with  which  they  are  now 
vcbtcd.  Sir,  it  is  impossibK-  to  remoddle  your  constitution  witliout  changing 
the  relative  rights  of  your  citizens.  It  is  said  that  these  people  arc  now  enti- 
tled to  vote  under  our  constitution,  and  that  it  is  proposed  to  deprive  them  of  this 
privilege— Are  there  not  others  who  are  in  a  moasure  disfranchised  by  the  re- 
port of  this  committee,  which  requires  nothing  but  a  residence,  and  to  have 
paid  taxes,  to  qualify  a  man  to  vote  for  governor  and  senators  ? 

I  am  not  disposed  to  follow  the  gentleman,  who  has  referred  us  to  the  reso- 
lutions of  tlie  legislature  for  the  two  years  past,  instructing  our  members  in 
congress  on  the  subject  of  the  Missouri  question.  Whatever  our  legislature 
may  liave  done,  it  is  not  to  atfect  the  operations  of  this  Convention,  in  deciding 
«ipoii  the  great  question  before  us.  Their  wisdom  may  be  considered  as  worthy 
of  some  consideration,  still  I  (latter  myself  it  will  not  materinlly  vary  the  result 
of  this  question.  It  i*  not  necessary  tiiat  we  should  enquire  whether  thtre  is 
a  just  cause  of  alarm,  for  fear  that  tlicse  blacks  will  hereafter  disturb  our  po- 
litical family.  At  present  the  number  of  blacks  who  are  voters  is  so  small^ 
that  if  tliey  were  scattered  all  over  the  state,  there  would  not  be  much  danger 
lobe  apprehended  :  but  if  we  may  judge  of  the  future  by  the  past,  I  should  sup-. 
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pose  there  was  some  cause  of  alarm — when  a  few  hundred  free  negfroes  of  the 
oitj  of  New- York,  following^  tiie  train  of  tliose  wlio  ride  in  their  coaches,  and 
whose  shoes  and  boots  they  had  so  often  blacked,  shall  grp  to  the  polls  of  the 
election,  and  change  the  political  condition  of  the  whole  state.  A  change  in . 
the  representation  of  that  city  may  cause  a  change  in  your  assembly,  by  giving;' 
a  majority  to  a  particolar  |)arty,  which  would  vary  your  council  of  appointmcnC 
who  make  the  highest  officers  of  yc:ir  g^ovcmment — Thus  would  the  whole 
state  be  control  led  by  a  few  hundred  of  this  species  of  population  in  the  city 
of  New- York.  ^  -i 

This  is  not  nil,  in  time  of  war  tKese  people  hIio  are  not  cadled  on  to  %Ht. 
your  battles,  may  make  the  majority  of  your  legislature,  which  will  defeat  eve- 
ry measure  for  the  prosecution  of  that  war  ;  so  that  instead  of  being  an  ^^  or- 
PTtinized  corps"  to  fight  your  battles,  Uiey  may  be  an  *'  organized  corps'*  to  de- 
feat the  energies  of  the  state  with  all  its  patriotic  exertions. 

lint  although  he  was  in  favour  of  retaining  soinc  of  the  principles  of  the  pro- 
positions submitted  by  the  lionourablc  genttentan  from  Albany,  yet  there  were 
others  which  he  disapproved.  He,  therefore,  proposed  to  amend  it  (Mr.  YouDg 
having  withdrawn  his  inotion  to  insert)  .in  the  following,  manner  :-^ 

"  But  no  person  shall  be  allowed  to  vole  for  any  elective  officer  in  this  atate^ 
who  would  not  if  an  able  bodied  man,  and  within  the  proper  age  preacribcd  "by 
the  laws  of  the  Cnited  Siaics,  be  liable  to  the  performance  of  mihtia  daffy,  unlcaa 
exempted  by  act  of  congress,  or  the  laws  of  thin  state,  on  aocount  of  sonne  pub- 
lic office,  or' being  cmpl  yed  in  sonte  piihlic  trust,  or  particular  business,,  deemed 
by  the  legislative  authority  to  be  specially  l)eneficial  to  the  United  State*  or  ihis 
state,  or  unless  he  shall  luve  paid  wiiUin  the  year  iwxt  preceding  his  offi:ring  hit 
i-ote,  a  faireqtiivalent  in  money. fur  hi.s  personal  services  and  equipments,  to  be  de* 
termincd  by  the  legislature,  accoiding  o  the  estimated  expense  in  time  and  equip* 
menta,  of  an  ordinary,  able  bodied  and  ciHciefit  mditianian;. /'rou'cM  that  any 
such  person,  above  the  age  requii'cfl  by  law  for  the  performance  of  mili<ia  duty,. 
and  who  shall  have,  before  arriVir.g  at  that  a^e,  paid  such  eqjiivalent,  or  been  ku 
able  thci*efor,  if  an  able  bodied  man,  and  thenresulent  in  this  slate,  may  be  per- 
mitted to  vote  at  any  siich  elections.^' 

Mr.  R.  thought  Ihis  provision  would  mocrtT.e  wew*  of  gentlemen  who  enter- 
tained the  samo  sentiments  in  relation  to  the  black  voters  that  he  did,  and  at*, 
the  same  time  pn^^Tvc  the  dcKcary  of  lai^guagc  which  is  observable  in  the 
constitution  of  the  I'nitcd  States,  which  nowhere  uses  the  word  slave. 

Mr.  Eastwood  made'a  lew  remarks  against  tlie  amendment. 

INIii.  R.  ('l\itkk  said  he  rose  with  considerable  embarrassment,  knowing  the 
wcigiit  of  experience,  talent,  and  elooulinn  opposetl  to  him.  I  am,  said  Mr.  C. 
opppoSed  to  my  honourable  colleague  (Mr.  Toot]  on  this  question,  to  whose 
judgment  and  experience  1  havt?  generally  bcpii  willing  to  pay  due  deference. 
I  am  unwilling  to  retain  the  woixl  **  ?r/n"<f,"  because  its  detention  is  repugnant 
to  all  the  principles  and  notion-*  of  liberty,  t'>  which  we  have  heretofore  pro- 
fessed to  adhere,  and  to  our  dcchinition  if  indepen<lence,  which  is  a  concise  and: 
just  expose  of  tho5e  principle.  In  lliut  sacred  instrument  we  have  recorded 
the  following  incontrovertible  tnilh^ — "  }V(  hold  these  truths  to  he  tdf-evidcnt 
— that  nil  nun  arc  crviiird  kj'miI  ;  inat  thiy  arc  culoirfd  by  their  Creator  with 
rrrtain  unalienabU  riichts  ;  thatatton^  these  are  hft\  iibertyy  and  the  pursuit  of 
happiness.^ 

The  people  of  colour  are  capable  of  gix'ing  their  c<mi>cnt,  and  ever  since  tlic 
formation  of  your  government  they  have  con&tituled  a  portion  of  the  people, 
from  whence  y«»ur  legislators  lipve  derived  '*  their  just  powers  ;"  and  by  re- 
taining that  word,  you  deprive  a  large  ami  respectable  number  of  the  people 
of  this  state  of  privileprcs  and  rights  which  they  ha\e  enjoyed  in  common  witU 
lis.  ever  sifice  the  existence  of  inir  government,  and  to  \%'hich  they  are  justly 
entitled.  Sir,  to  this  declaration  we  all  profess  to  he  wiUing  to  subscribe,  yet 
by  retaining  this  word  you  violate  one  of  the  most  important  maxims  it  con- 
tains. 

It  has  been  appropriately  observed  by  tlio  honourable  gentleman  from 
"Wo^tchester,  (Mr.  Jay,)  that,  by  retaining;  this  word,  you  violate  the  Qonita» 
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button  of  the  United  States.  Besides  the  clause  quoted  by  tl>at  honourable  -fifcn- 
tleioaa,  I  think  there  is  another  ufion  which  it  crowds  very  hard.  Free  peo- 
ple ul' colour  are  included  in  tlie  number  xi^hicli  regulates  your  representation 
in  congress,  and  I  wish  to  Know  huw  freemen  can  be  represented  when  they 
are  <io()rircd  of  the  privilege  of  voting  for  representatives.  The  constitution 
says,  "  representatives  and  direct  taxes  shall  be  apportioned  among-  the  differ- 
ent states,  according  to  the  inhabitants  tbereof,- including  all  free  persons,^'  &c. 
AU  colours  and  complexions  are  here  iiicehided.  It  is  not  free  ''  white'^  persons. 
No,  sir,  our  venerable  fathers  entertained  too  strong  a  sense  of  justice  to  coun- 
leuaiice  Mich  an  odious  distinction. — Mow,  sir,  taking  this:  m  connection  with 
the  declaration  of  independence,  I  tliiukyou  cannot  exclude  theni  without  be- 
ing guilty  of  a  palpable  violation  of  every  principle  of  }usti<:e.  We  are  usurp- 
'  ing  to  ourselves  a  power  which  we  do  not  possess,  and  by  so  doing,  deprive 
tliem  of  a  privilege  to  which  they  are,  and  always  have  been,  justl}'  entitled— 
an  invaluaible  right* — a  right  in  which  we  have  prided  ourselves  as  constituting 
our  superiority  over  every  other  people  on  earth'— a  right  wWch  they  have  enjoy- 
ed ever  since  the  formation  of  our  government- — tlic  right  of  suffrage.  And  why 
do  we  do  this  ?  Instead  of  visiting  the  iniquities  of  these  people  upon  them  and 
their  children,  we  are  visiting  their  misfortunes  upon  them  and  their  posterity 
unto  the  latest  generation.  It  was  not  expected  of  us,  that  in  Airming  a  consti- 
tulioQ  to  govern  this  state,  we  should  so  soon  have  shewn  a  disposition  to  adopt 
.plans  fraught  with  usurpation  and  injustice,  liecausc  we  have  done  this  peo- 
ple injustice,  by  enslaving  (hem,  and  rendering  Ibem  degraded  and  miserable, 
is  it  right  that  we  should  goon  and  continue  to  deprive  them  of  their  most  in- 
valuable rights,  and  visit  upon  their  children  to  (he  latest  pos(crity  this  depri- 
vation ?  Is  this  just  ?  Is  it  honest  ?  W:is  it  expected  by  onr  constituents  ? 
Will  it  not  fix  a  foul  stain  upon  the  proceedings  of  thisCoiwention  which  time 
will  not  efface. 

My  honourable  colleague  has  told  us  '*  that  these  people  arc  not  liable  to  do 
'iniHtary  duty,  and  that  as  they  arc  not  required  to  contribute  to  the  protcctiou 
-or  defence  of  the  state,  they  are  not  entitled  to  an  eqiial  participation  in  the 
privileges  of  its  citizens.""  But,  sir,  whose  fault  is  this  ?  Have  tlioy  ever  refused 
to  do  military  duty  when  called  upon  ?  It  is  hniig-htily  uskc-d.  who  will  stand  in 
the  ranks,  shoulder  to -shoulder,  witli  a  no^ro?  1  an*;vir,  no  one  in  time  of 
peace;  no  one  when  your  musters  and  training's  are  looked  nj:on  as  mere  pas- 
times,* no  one  when  your  militia  will   biioulder  their  ir.uskets  and  march  to 
tbtir  training^  with  as  much  uncuncern  as  tiiey  would  p:u  to  a  stunptuous  en- 
tertainment, or  a  splendid  b?ill.    lUit,  sir,  when  the  noiirof  <lan;rcr  approaches, 
your  **  white"  militia  are  ju^tas  willing"  that  the  iv.Tin  of  colour  should  be  set  up 
as  a  mark  to  be  shot  at  by  tlio  enemy,  as  to  be  ^et  np  tliornvclvcs.    In  the  war 
of  the  revolution,  these  people  helped  to  fight  Uiiir  bjitles  by  land  ami  by  sea. 
Some  of  your  slates  wore  priad  to  turn  out  corps  of  colofircd  uilTi,  and  to  stand 
'Uhi>nlder  to  shoulder"  with  tLeni.    in  jonr  lute  war  tljoy  contribute  dJ.irgely 
loirarls  some  of  your  most  s{)lendiJ  victories.    On  Lakes  Krie  and  Champlain, 
where  your  fleets  triunjphed  over  a  foe  superior  in  numbers,  and  engines  of 
death,  they  were  manned  in  a  lai-i^'O  propoi  lion  with  men  of  colour.    And  in 
this  verj-  house,  in  tlie  fill  cf  1814,  a  bill  passed  receiving  tiie  approbation  of  all 
Uie  branches  of  your  goviTinnent,  nulhori/ing  the  governor  to  arc('])t  the  ser- 
•vices  of  a  corps  of  '2000  free  jwople  of  colour.    J^ir,  \\:osc  wcie  times  which 
tried  men's  souls.   Intlicse  times  it%va«  no sjiortinr:;  nKitl<:i*lo  b<j;ir  Jiinis.  These 
were  times  when  a  man  wlio  slionldered  liisnnisket.did  nut  know  bnt  he  bare«l 
his  bosom  to  receive  a  death  wound  from  the  enemy  ere  lie  luid  it  aside;  and 
in  these  times  lliese  people  wrre  iomid  as  ready  and  as  willing  to  volunteer  in 
.  >our  service  as  any  other.  They  were  not  co/npelled  to  <r(),  lliey  were  not  draft- 
ed. No,  your  pride  liad  plnc(?(l  ihcm  beyoiul  your  <'om('iilsi)ry  |  o-wer.  Bnt  tlirre 
Was  no  necessity  fur  its  exercise :   they  were  \'ohmteei<  ;  yes,  sir,  volunteers 
to  defend  that  very  ccnnlry  from  llie  inroads  and  ravages  of  a  ruthless  and  vin- 
dictive foe,  which  had  treated  them  willi  insult,  degrailation.  and  sinvery.  Vo- 
lunteers are  ihe  best  of  soldiei*s  ;  give  me  the  men,  whatever  be;  their  oomplex- 
'.un,  that  willingly  volunteer,  and  not  those  who  are  compelled   io  turnout, 
:mcU  men  do  not  ijght  froui  necessity,  nor  fiom  mercenary  motivt^s,  but  I'rcm 
jifiucipro.  Such  mrni4>r^Dcd  the  u:<M  ofUciont  r^^Tr'i  r»r  yo'jv  conrifrvl.  dcfcJiw' 
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in  t!iO  lata  war ;  aiid  of  siicli  consisted  tlie  ci-ews  of  your  squadrons  on  Eric  and 
Champlaiii^  who  largcl}  contributed  to  the  safety  and  peace  of  your  country^ 
and  the  renown  of  her  arms.  Yet,  strangtj  to  tell,  buch  are  the  men  whom  you 
seek  to  degrade  and  oppress. 

There  is  another  consideration  which  I  think  important.  Our  government  is 
ag^remmentof  the  peoj;le,  supported  and  niilieJd  by  pubhc  sentiment ;  and  to 
support  and  perpetuate  our  free  institutions,  it  is  our  duty  and  our  interest  to 
attach  to  it  all  the  different  classes  of  the  comm\inity.  Indeed  there  should  be 
but  one  class.  Then,  sir,  is  it  wise,  is  it  prudent,  is  it  iconsistent  with  sound  po- 
licy, to  compel  a  large  portion  of  your  people  and  their  posterity,  forever  to 
become  your  enemies,  and  to  view  you  and  your  political  institutions  with  dis- 
trust, jealousy,  and  hatred,  to  tiic  latest  posterity  ;  to  alienate  one  portion  of  the 
community  from  the  rest,  and  from  their  own  political  ilistitutions  ?  I  grant 
you,  sir,  that  in  times  of  profound  peace,  their  numbers  arc  so  small  that  their 
resentment  could  make  no  serious  impression.  But,  sir,  are  wc  sure  ;  can  we 
calculate  that  we  arc  always  to  remain  in  a  state  of  peace  ?  that  ocir  tranquilli- 
ty is  never  again  to  be  disturbed  by  invasion  or  insurrection?  And,  sir,  when 
that  unhappy  period  arrives,  if  they,  j^istly  incensed  by  the  accumulated 
wrongs  which  you  lieap  upon  them,  should  throw  their  weight  in  the  scale  of 
your  enemies,  it  miglit.,  and  most  assuredly  wo'Wd,  be  severely  felt.  Thenyonir 
gayest  and  proudest  militiamen  that  now  stand  in  your  ranks,  would  rather  be 
seen  ^^  shoulder  to  shoulder*^  with  a  negro,  than  Imve  him  added  to  the  number 
of  his  enenues,  and  meet  him  in  the  field  of  battle. 

By  retaining  the  word  **  white,"  you  impose  a  distinction  impracticable  in 
its  operation.  Among  tliose  ^rfto  are  by  way  of  distinction  called  whites,  and 
whoso  legitimate  ancestors,  as  far  as  we  can  trace  thfjm,  have  never  been 
slave<%,  there  are  many  sliades  df  difference  in  complexion.  7*licn  how 
will  you  di-jcriniina'io  ?  and  at  what  point  will  you  limit  j'our  distinction  ?  Will 
you  here  descend  to  particniars,  or  leave  that  to  the  legislatYire  ?  If  you  leave 
it  to  them,  you  will  impose  upon  them  a  burden  which  neither  }'on  nor  they  can 
hear.  You  on;^ht  not  torcjuire  of  them  impossibiUties.  Men  descended  from 
African  unc(*sl(»i*s,  bnt  u  iiu  have  been  pretty  well  white-washed  by  their  com- 
jiiingliiip:  with  your  white  population,  iftay  escape  your  scrutiny  ;  while  others, 
whoso  blood  is  a>!  pure  from  any  African  taint  as  any  mqynbcr  of  this  Convent 
lion,  may  be  crJIc'l  uj>on  to  prove  his  pedigree,  or  forfeit  his  right  of  suffrage, 
hctMU^-o  hclia-pcn^  to  huVc  aswailhy  compicxiim.  Are  you  willing,  by  any  act 
of  this  ConvLiition,  to  rxpusc  any,  even  the  meanest,  of  your  white  citizens, 
to  s«jf;h  an  insult  ?  I  hope  not. 

But  i:  is  saiil  *.litsv-'  penile  are  incftpable  ofexcrcishig  the  right  of  suffrage  ju- 
diriouk  :  that  tiny  will  bcroinc  the  tools  and  engines  of  aristocracy,  and  set 
tbt  lurlvi'b  UM  iii  nnrki't,  aii-l  crive  thoir  votes  to  tlie  highest  bidder  ;  that  they 
liavc  no  will  r*r  ju.lp:iitCMit  of  «hc'ir  own,  biit  will  follow  implicitly  the  dictates 
iif  tliC  jiir-so-pnni'l  iiri^-locr  :(-^  of  the  day,  on  whom  tliey  depend  for  bread. 
Tliis  may  he  trnc^  to  a  rrrtfin  extent ;  but,  sir,  they  are  not  the  only  ones  who 
•.ibni.f  this  privil.'^^? :  uud  ifiiiis  be  a  suiTicient  reason  "for  depriving  any  of  your 
citizen^  of  iht.  ir  ju^t  fi^^-bts,  ^n  on  and  exclude  also  the  many  thousands  of  white 
fa'.vi;irtj.«f,  criijnri:^^  syco,  biitu*:.  who  look  up  to  their  more  wealthy  and  more 
ainbiii.'Mi.  nci;;libou:*'  l\.r  iiir^  clion  at  the  polls,  as  they  hx)k  to  them  for  bread. 
But  uill:  mfrh  :i«»?.t  of  iliis  imrortunate  class  of  men  may  at  present  he  in  this  de- 
poij'l'iii  state,  botii  in  iHn{\  rui  I  juind,  yet  wc  ought  to  remember,  that  we  are 
maiii-'f^  our  <;r):isiituti'»n,  not  fora  day,  Yior  a  year,  but  I  hope  for  many  genera- 
tions: and  there  is  a  nu'/j^niinjr  spirit  in  Hbrrly,  which  I  have  no  doubt  will 
c'vcnih.  !lv  raise  thr^.^  pjior,  abu^cl,  unforttiiiate  people,  from  their  present  de- 
grod;  J  itute,  to  e^^iial  iutclli'^cncc  with  their  niore  fortunate  and  enlightened 
neij^ijlx'urs. 

I?ir,  there  is  a  day  now  tlxcd  by  law,  when  slavery  must  forever  cease  in  this 
•*iato.  Have  eriMitlorurn  soriou.-^ly  n-Hertod  upon  the  consequences  which  may 
result  from  this  event,  whr-n  they  are  ab(»ut  to  deprive  them  of  every  induce- 
"inent  tn  become  rcspertabir' inembors  of  society,  turning  them  out  from  the 
-protection,  anl  beyond  the  conti-ol  of  their  masters,  and  in  theibcan  time  or- 
'dinning  th'jm  to  befu'jifivcs,  Vdg-.ibondi,  and  outcasts  from  society. 
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nt^cT  xgo  lltan  bsi  winter,  the  Icijuilaturc  of  Ihb  itatc  ulmu«l  unam- 

oivnT.    «K:iT    i\if\r    s/ uuh-r  s  hi'    in-l  riir  (t  ({      urn!  tbt'ir  reprt'SOtttHtivos 

tfy  this  union,  vvliich 

^  n  licoving^  1u  tlie  citi- 

irjJ  immunitirs  of  citizens  of  tho 

-t«,  it  15  TTclI  known,  p^rticubr* 

>QuAt:ii  upon  a  cl»ii4c  in  her  consCitutiun, 

fmui  Qominj;  l*».  or*€»ultng-  in,  that  state. 


skt  tiiat  Mmc  «jr  not,  is  nol  iii 
.V,  how  ten 
J  the  sniul' 


|i  .n.     And  1%  it  posftH 

«id,  in  EL  few  ^^tnirt   r- 
,  \*iiu,ik  viilu^iUy  and  i>ra< 
i^t  in  thb  !»tute;  ami  ihi?  i 
4udn  ulij.ii  whu  l;»4t  WiDt»?rw:iA  the  r 
Sir,  I  well  know  thaf  thi^  tiijbjort  i 
culty*  in  whatrvrr  u  d» 

man,  that  wc  have*  (I 


»nd  rt quests  were 
r  me  to  inquire  ; 
illvcs  of  tJic  peo- 
ijon  of  Uicir  citi- 
ilourofihis  state, 
1 1  the  fiurnc  lime, 

I  e  and 

.   .,  ^1.-    tio  opi- 

;  but  I  witl  say,  lliat 

[jourable?  tcstiinony  of 

reprcscotativee  of  the 

Avai"ds,  cntertuiniu^  a 

I   freedom,  that  liberty 

;iippt»rt  from  the  same 

Aliicuii  ijnitioui^ialion. 

1  with  cmharnisfmrnt  and  diffi- 

d.     I  lament  a%  much  as  any  gentle- 

;oii  among*  U5.      But  wc  have  them 

'  I  Tj(  \  wrre  bruu^ht  here  and  enslaved  by  the 

We  have  heaped  npun  ibcni  every  mdig^nity, 

,.  fi..,,..  ^,  .1,.,   f-jjp  ,j^y^  ^j^g  farjiR  is  practicable) 

i>tii  ji  very  partial  utn'Ot^titcnt  for 

hem;  and   in   tlic -olernn  work 

would  do  tliem  just  ice, and  Icavo 

^  ill-wise  and  merciful  Providence, 

rmteman   Irom   Cenesfe  (Mr.  I<*mb)  has  said  that  they 

,  ie.     We  were  told  tJic  other  day  that  the  people  of  Con- 

;i  f^rcuiier  people*     Indeed  thi^s  is  i^  pecufiaHt^  happy  mode  of 

rr*f  of  an  ar^^irmetft*     I  admit  that  the  blacks  are  ^ puuimr(^ 

trid  I  wish  \\%7\\   such   indurinnents  may  be  held  out,  a* 

brconw  a  sohor  ^nd  indii*tnous  elass  of  tliC  community , 

it  electors. 

lUBt  the  amendment  pro- 

hom    \;h:tn\  \^\\\.  \  ;iu  KrnbU lucr)  on  the  express 

nfain  the  litnitfition  o(  ichilr,     !Ie  siiould  use  no  cir- 

ii'f.     lie  was  willing''  to  cxprcs?)  his  opinian  openly  and 

uU  name  in  the  journaU  of  the  Convention,  and  thereby 

TTu  M'  -  '''nosed  to  discliarg'e  Ibc  duly  which  he  owed 

Ijwn  had  iijverted  to  (he  declaration  of  in* 

BBCtJ  iii  pmvc  Ihai   the  blacks  arc  po«isessed  of  *' certain  unalienable 

iiui  is  the  rii^ht  of  voliog^  a  natural  right?     If  so*  our  laws  arc  op- 

live  and  urijuxt.     A  natural  rij^ht  j»  one  that  i^  bom  with  n^.     No  man  j« 

rrrn  fwrnty-une  yc»rs  old,  and  uf  ooui'se  all  restraint  upon  the  tiatural  right  of 

1*^  kng  Ih*,'  perirKl  of  nonage,  is  usurpation  and  tyranny.     Thi**  eonfu- 

fixim  mixing-  nutunU  with  arquired  rii^hts,     Tiie  right  of  votini*'  is 

1^,     U  is  reported  tu  only  as  a  nie^ns  of  securing^  our  natural  rir^hts. 

r»<f  a  conKtiliitinn,  ue  HJioitld  h;ive  reference  to  the  fcclinp^,  habits, 

|fi  '""         'Utiemuu  la%t  up  has  alluded   to 

And  wJjat  is  the  ptiMic  Hcnti- 

|i  Hj  Tjji ,  ^ii»M(-'<  I       .irc  tJi  permitted  to  a  paitieipation 

irse  wi*h  the  whitr^n  !    A  vatcd  to  public  olTice  !  So, 
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«ir— public  sentiment  furbids  it.  Tbis  tbcj  knovr  ;  and  hence  they  ate  pre- 
pared to  sell  tlicir  votes  to  the  highest  bidder.  Id  tliis  manner  you  introduot 
corruption  into  the  very  vitals  of  the  government. 

A  feiv  yean  ago  a  laiv  was  made  requiring  the  clerks  of  the  respective  conn* 
ties  to  make  out  a  ii«t  of  jurymen.  Was  a  negro  ever  returned  upon  that  list  ^ 
If  he  were,  no  jury  would  sit  with  him.  Was  a  constable  ever  known  to  sum- 
mon a  negro  as  a  juror,  even  before  a  justice  of  the  peace  in  a  matter  of  fiv« 
dollars  amount  ?  Never,— but  gentlemen  who  would  shrink  from  such  an  as- 
sociation, would  now  propose  to  associate  with  him  in  the  important  act  oi 
electing  a  governor  of  the  slate. 

This  distinction  of  colour  is  well  understood.  It  is  unnecessary  to  disguise 
ity  and  we  ought  to  shape  our  constitution  so  as  to  meet  the  public  sentiment. 
If  that  sentiment  should  alter— if  the  time  should  ever  arrive  when  the  African 
shall  be  raised  to  the  level  of  the  white  man — when  the  distinctions  that  now 
prevail  shall  be  done  away — when  tlic  colours  shall  intermarry-— when  Dcgrocs 
shall  be  invited  to  year  tables — to  s<it  in  your  pew,  or  ride  in  your  coach,  it 
may  then  be  proper  to  institute  a  new  Convention,  and  remodel  the  constitu- 
tion so  as  te  conform  to  that  state  of  society.  , 

It  has  been  urged,  however,  that  it  is  not  their  fault  tliat  they  do  not  serve  in 
the  militia.  Granted — but  state  authority  cannot  compel  them  to  serve.  That 
subject  is  left  to  tbe  general  'government,  which  directs  the  cirulment  of  whiU 
citiiseus  only.     Expressio  uniug^  eit  exclusio  alUriut, 

An  argument  has  been  raised  that  the  proposition  in  the  report  of  the  com- 
mittee would  deprive  them  ofoestp.(l  righCf, 

It  has  been  correctly  remarked  in-reply«  by  the  gentleman  from  Delaware, 
(Mr.  Root,)  that  you  caunot  vary  or  extend  the  rights  of  one  class,  without  in- 
fringing upon  those  of  anutlicr.  Formerly,  no  residence  was  required  for  a 
voter.  Now  it  is  proposed  to  require  the  residence  of  a  year ;  and  perhaps  b^ 
that  provision  the  rights  of  four  or  five  hundred  emigrants  may  be  afTectcd,  and 
by  tliis,  we  may  possibly  exclude  four  or  five  hundred  black  freeholders.  The 
argument  in  the  one  case  will  apply  to  the  other. 

If  we  look  back  to  the  time  wljeii  our  constitution  was  formed,  we  find  that 
there  wov.*.  then  fow  or  uo  free  blacks  in  the  state.  The  present  state  of  tilings 
was  not  couicinnlatcd,  and  hence  no  provision  was  made  against  it.  The  same 
>fas  the  rase  in  Cormccticut.  In  their  recent  cuni^titution  they  have  provided 
for  tlie  exclusion  of  the  blacks. 

If  you  admit  thoncgrroca,  why  cxchide  the  aborigines  ?  They  have  never 
l>een  cnblavcd.  They  were  born,  free  as  the  air  tliey  breathe.  That  want  of 
self-respect  which  ehar.icterise.'i  tlic  negroes,  cannot  be. imputed  to  them. 

It  is  sai.l  that  the  nogroo  fouc^ht  our  battles.  So  did  aliens — the  French. 
?^ut  were  the  French  o;i  that  account  entitled  to  vote  at  our  elections?  I^o^ 
;-::•.  It  is  a  question  of  expediency;  and  bcIicviTig  as  I  do,  that  the  blacks 
■^v  Mild  abuse  the  privilege  if  granted,  I  am  disposed  to  withhold  it. 

:v1r.  Kadcliff  aliu  opposed  the  amendment,  lie  considered  the  principle 
of  (•\(lusion  to  he  derived,  not  from  the  distinction  of  colour — but  resorted  to 
as  a  rule  of  flesi.nrnation  between  those  who  understand  the  worth  of  tliat  privi- 
lege, and  those  who  are  deppraded,  dependant,  aad  unfit  to  exercise  it. 

ATr.  I'K)noi:  proposed  to  divide  tlie  question  into  three  distinct  parts. 

Mr.  King  deemed  that  rourbc  out  of  order,  until  the  amendment  was  act- 
-ed  on. 

Mr.  SwrLDON  was  of  the  same  opinion  ;  and  upon  a  snjrqrcstion  that  the  prin- 
ciple of  the  amendment  miglit  bo  m(»re  correctly  decided  in  a  different  shape, 
^Ir.  H.  Van  Hensselaer  consented  to  witl'draw  if. 

The  question  then  arihing  upon  the  first  section  as  originally  reported  by  the 
committee, 

Mr.  J  \y  moved  that  the  word  trhifr  lie  stricken  out. 

Mr.  Kknt  supported  tlic  motion  ot"  Mr.  Jay.  He  was  disposed,  however- 
(0  annex  such  qualifications  and  <:oniliti«ms  as  should  prevent  them  from  com- 
ing in  bixlics  from  other  states  to  vote  at  elections. 

We  did  not  come  to  this  Convention  to  (/ixfranckhc  any  portion  of  tbe  coit^ 
niunity,  or  to  take  away  their  ri^i^o.     .Suppose  a  negru  owning  a  freehold  and 
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#n(ilM  to  v«U  in  Vcrniont*  rcnwirc*  to  this  «l^U», 
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r  inch  cxcliuiati  Mcotstd  not  he  opposed  Xo  Uic  constilulton  of 

j>racrif:if  operation  c»f  ♦inth  a  \m\ivn>lc* 
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I  ifi  r«i//  ShaJI  theso  be  rtx* 

t  f^iVoH'^  were  now  makirij? 

iumJ  lie  ihouf^lit 

cr  Trufii  I  la-  un- 

rccilti^e  rc«sotta  vrhich  he  ha  J  prc^ioa^y  ur^cd 


•i 


I  be  a  b;irt)ftljtp  t}(>on  the  Uacks. 
I  Mn'  Undof  "  itrady  habils.*'  \nd 
•t»  tliun  Iht^y  ?     Wi-  oug^lit  lo  runke 

isc  in  CniiTitii^  a  ceni* 
I  witli  a  negro  in  Uic 
tmiri  hand  oi*  jiirj-rovin,  Jle  wiii  imL  m*it»^  \nm  u*  a  sc^^l  al  Uis  tabic,  uor  in 
l*ji  pvw  \n  tta  chnrrhv  And  yvi  be  miHt  be  j'i.icri  on  a  footing-  of  e*^unlit^'  iu 
Ihc  ri-  <d  on  no  other  occasion  w  1  r  lu^r  civil  or  socraL 

it  1<  1  r  !hf*rr  wnf  nn  fvHantm  i-  .*  qiK*^li(Mi^  of  fact  ia 

f^U\Uuii  U^lUe  VAiiou  r.     Thut  fur  tho  IcBi<^Ialure  ta 

d^l^ne  s>nd  ♦cttlc\     Ai  lO  ma}'  bt  ttftj  in  individual  cii- 

•  4  a  circiini»iaace  iuiui^ihci  no  ftfg^mciiLagamstliicestablialixncQt  uf 


'  '     '  '     V    arc  not  cofji potent  to  vote.     They  ar©  too  much  dc* 

{t;  ir,  or  cxorriso  u-ith  fidelity  and  discretion  Ihat  iin- 

|j  ,;.      It  \vu\i.  1  ;>e  unsafe  in  Uicir  t;ands.     Their  vole  would  be  at  thet 

*  :  loheU  piircha*»cr«     tf  thin  cliis«  of  ^K.Miple  hhould  hf^reafter  arrive  at 

Vi  'f    '  .  (If  <>■-'.*'.   it»,l  virtue,  Sift  to  inspire  confhlence,  tlien  it  will 

b.  •  upon  them*     At  present  emaneipalc  and  pro- 

ii  .' ilcgc  which  they  will  inevitably  abuse.     Look 

r.  By  whom  ar«  they  filled  ?     By  ihc  ?ery  race, 

wi  ^     ^                      ik  wilh  the  power  of  dccidiog- upoD  your  foLiticut 

rifteU. 

If  fhcT«»  16  tlat  ofttTiral,  inherent  riflrht  *»  vote,  which  ecmc  gcnlleiocn  have 
Or^nl,  it  ong-hl  to  be  further  extended.  In  New- Jersey,  femalci*  were  former- 
ly allowed  to  volp :  and  on  that  principle,  you  mu?,t  admit  neg-rcisti  as  w«^ll  as 


fit^rrtti  lo  ] 
(o(j«>ef  bo  f 


Vr'MriD'it,  I 
<W|u:dlv  II  n 


n  the  right  of  sutfraigfe.     Minora,  loo,  and  aliens  must  no 

Hi  the  **cra  of^oc^d  fcdin^^*  be  commenced  ia  earnest* 

HMrf  yij!5C'rve*l  in  reply  to  the  arg-umenl   of  the  penilcmrin  from 

Ir.  Kent.)  that  it  the  nei^ro  freeholder,  removing-  to  this  state  from 

II    '  '         '       '     '         •    '  I  re,  it  follous  that  it  would  be 

it  ion  to  their  coming  frcm  other 
1.     iic  remarked  that  a  learned  and  pi- 
il'ire.     But  were  it  otherwise  in  Vermont* 

.;„,.....  * ^   i.i  .>*  t  from  tliat  state,  lie  would,  upon  Um  prin- 

\  thai  g-fntlcman,  be  elipbic  to  office,  in  defiance  of  the  con- 
j  ...  constitution  of  Uic  Un^t*  d  Stntc?  apph'cd  only  to  ci>*7,  not  t<^ 
liti»     The  latter  lire  ner^  erved  to  the  Beveml  stales. 

t;  ajijd  he  w»%  fully  awar*^  iicucy  of  this  question,  and  of  tiic 

with  which  every  step  of  it  must  be  accompanied  ;  and  he  did  not 
to  t-nt^r  into  tlie  connideralioa  of  it.    It  is  in  relation  lo  one  idea  on* 
Uml  i  wi^h  to  confine  my  remarks. 

T\tr  rtmittilntion  of  ihe  Ignited  Statc%f  Iwsyond  the  control  of  any  act  of  any 
..  It  i**  a  rurnpact,  to  whicl  -je  people  of  ihi??  stutc,  in  common 
ol  other  stoti  i,  :ut  partir"!,  and  cannot  recede  Ctor^  iV  ^i\Ss^3MX  vV\^ 
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coDseDt  of  all.  With  ibis  undcrstandio^,  what,  let  me  ask,  is  the  ineauiiig-  uf 
the  provision  quoted  by  the  gentleman  from  Albany,  (5f  r.  Kent.)  Take  the 
fact  that  a  citizen  of  colour,  entitled  to  all  the  privileges  of  a  citizen,  comes 
here.  lie  purchases  a  freehold  ;  can  you  deny  him  the  rights  of  an  elector, 
incident  to  his  freehold  ?  He  b  entitled  to  vote,  because,  li&e  any  other  citi- 
zen, he  is  a  freeholder  ;  and  every  freeholder  your  laws  entitle  to  yotc.  He 
comes  here,  he  purchases  property,  he  pays  you  taxes,  conforms  to  your  laws ; 
how  can  you  then,  under  {lie  article  of  the  constitution  of  Uie  United  States 
which  has  been  read,  exclude  him.  The  gentleman  from  New-Tork(Mr.Radcliff) 
thinks,  that  the  meaning  of  this  provision  in  tlie  United  States^  constitution  ex > 
tends  only  to  civil  rights  :  such  is  not  the  text,  it  is  to  all  rights.  This  seems  to 
me  to  lay  an  insuperable  barrier  in  our  vvay.  But  I  am,  at  tlie  same  time  free 
to  confess,  that  I  am  fully  alive  to  the  difficulties  of  this  question,  though  I  do 
not  feel  that  they  do  now  press  upon  us.  1  am  not  sure  how  a  black,  unless 
born  free,  may  become  a  citizen  ;  a  man  born  a  slave  cannot  be  a  citizen  :  n 
red  man  cannot  be  a  citizen  ;  they  cannot  oven  be  naturalized,  for  naturaliza- 
tion can  only  be  cifoctcd  under  the  laws  of  the  United  States,  which  limit  to 
the  i^hitcs.  The  subject  is  evidently  full  of  diflicultics,  tliough,  as  I  before 
said,  they  arc  not  now  pressing.  But  the  period  is  not  distant  when  they  must 
be.  As  certainly  us  the  children  of  any  white  man  arc  citizens,  so  certain]^'  the 
children  of  the  black  men  are  citizens ;  and  they,  may  in  time^  raijsc  up  a  pro- 
geny, which  will  be  disastrous  to  the  other  races  of  this  country.  I  will  not 
trouble  the  Convention  further  ;  but  I  thought  it  due  to  the  occasion  to  express 
my  opinion  of  the  constitutional  barriers  which  interpose,  to  prevent  our  retain- 
ing the  word  **  white"  in  the  clause. 

^Ir.  You>'G  understood  the  language  of  the  constitution  to  mean  that  a  black 
man  or  a  white  man,  coming  into  this  state,  should  be  entitled  to  all  tlie  privile- 
ges and  immunities  to  which  black  men  or  white  men  are  in  this  state  entitled. 
A  clergymen  coming  into  this  from  another  state,  would  be  entitled  to  all  the 
privileges  and  immunities  to  which  a  clergyman  is  horc  entitled.  Of  course  if 
thisconstruction  be  correct,  the  constitution  of  the  United  States  does  not  bcar 
upon  this  question. 

Mr.  Root  expressed  a  similar  opinion.  He  remarked,  that  if  it  were  otlicr- 
wise,  a  man  going  from  one  state  where  a  freehold  was  not  required  as  a  quali- 
fication for  a  voter,  into  another  state  where  a  freehold  was  required,  might  still 
claim  the  right  of  voting*--  This  Convention  may  provide  that  no  man  sliall 
\  ote  who  has  not  a  freehold  of  10,000/. — and  no  man  coming  from  another  state 
where  it  was  not  required,  could  be  authorized  to  vote  without  such  freehokl. 

Mr.  R.  thought  tlie  amendment  wliich  he  had  previously  o/Tered,  hut  which 
had  been  thouglit  to  be  out  of  order,  and  therefore  waived,  might  avoid  some  of 
the  ditlicuUics  that  were  feared,  and  he  therefore  renewed  his  motion  to  stri!;c 
out  the  wonl  white  for  the  purpose  of  inserting  it. 

On  motion  of  Mr.  Cramkr,  the  committee  then  rose,  reported  progress,  and 
obtained  leave  to  sit  again. 

Mr.  Ross  moved  that  the  Convention  hereafter  meet  at  9  o'clock,  A.  M. 
Lost. 

Mr.  YouNfi  then  moved  that  the  Convention  hereafter  hold  two  sessions  a 
day,  to  meet  at  9  o'clock  in  the  morning,  and  at  some  convenient  hour  in  the  af- 
(i^nioon. 

Before  the  motion  was  put.  tliC  Convention,  on  motion  of  Mr.  Van  Vechten^ 
adjourned. 


THURSDAY,  SEPTK.MDER  20,   iU2l. 

Prayer  by  the  Rev.  Mr.  Di*.  Witt.  The  miimtc^  of  ypstenlay  wore  read 
^nd  approved.  The  Prcsidont  excusocj/rtmsclf,  ariH  rc.ni(?*''«^e<l  C -hit  f  Justice 
•SpcnrrT  in  taU'*  tlio  clinir  in  his  "  'j^t.'*'^. 
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THE  ELECTIVK   FBANCnSSE- 

<n  the  Coin  cntion  i!»cn  resolved  itself  into  a 
,H>rt  oft lic committee ou  the  ri^ht  of  iuil'i^ge. 

fiL  Vam   Vrcfi r UN  observed,  that  the  qoeilion  before  the  €mnm^tt^e  was 

.  h1  one  on  uhich  he  ^hiiuld  in:  huppy  to  see  a  u  -  vote, 

I  jjal  the  pcopli'  luokc^il  for  an  extension  of  tlte  i  "^ffc* 

il  thai  Uit'y  dcMi-cd  the  iliafrtuichi-ff'iririu  of  any  ' 

tit  i-eport'jt!  by   the  select  committee  contcn 

m:-  i>i  cuujrjvof  u  ri^bt  wloch  tiicy  huvii  enjoyed  since  thci  ' 

ttition.     lie  ai;kcd   wliy  thi^   should  he  doac  ?     7'Jiose 

,..i  I,  ..  n  K.^.w,  pecog-nized  as  citiscens  of  tJie  state  nearly 

I'ln  of  our  constitution  and  laws  duly  ac- 

I -.      Ili^e  iiiey  done  any   ifmio  (u  (orftuL 

Th»4j  h;t^   rR>t  wn.     It  was  im!  !  iha 

Mplo,  wftntiof?  V,  r,  inlegnty,  and  lencc 

N  rvoieft  to  the  hij^Ue'it  bidder,   and  that  mauy  commit  perjury 

M'lve^  votent.     But  what  evidence  have  tlie  commiUee  to  (i\  Ihosol 
ImpuiAUoiis  on  that  clasjs  of  electors^  which  iloe^  not  fix  the  lame  tmputatioa 
on  iis  mMfi**nni*  a  class  of  white  electors  ?     Is  perjury,  moral  degradation,  tg 
fioraut  I  it  of  iiideperidenoe  confined  to  the  electors  of  colour  ?     Hav 

they  tl  toaequite  and  take  care  of  the  property  which  ia  necessar 

to  crmsipiiifi  .  '  .  ■  ^  '         ^'     .      .,   .■  .ible  of  enj^'   V  ■  '-      '  '■■''^'■'    ':'S'\ 

whwlt  the  .1  to  ?     fs  II  > 

pf: ''       '•  .'MM     MMi  ;<.  »:j  U.I4  (j  u^ui  i  .n;.t(  lOBS  Will   fxnrrU5Nif;  :ui    iit^fne^tl 

*.  r- r*    I  presufne  not,  (said  Mr.  Van  Vechten,)  fjor  hasthel 

■'  ...jiipted  to  do  soj  except   by  exchiding  jjcrsons  duiy  roQ* 

^i  -  crimes.— It  sooms  thai  some  g-cntlemen  cr;terlttiri  douhtj 

h:  .  -ir  people  "^  r,il...:i'  are  in  a   Irg'-al  slusc  citi/ens,  but  IhosflJ 

•1  I  a  [us  opinion    i  — We  are  preciiuJe<l  from  denying"  tbcil 

r<  v  our  iuii(V>rni  1  »  for  more  Ihvtn  forty  years— nay  some  of 

U  rixcns  wUcti  this  state  caino  into  political  existence — fiartook  inl 

»"i  Tor  fi^ecdom  JLtid  independence,  and  were  incorporaled  into  the  J 

b  at  i[h  creation*     As  to  their  dejjrodation,  th;it  had  beenprrvJu* 

«u  M;u!ilicc  of  white  men*  and  it  itoe*  not  beooinc  Iho^e  who  ha%^e  act- 

Cil  towards  thcin,  to  urp;e  tlic  result  of  that  iujuistice  as  a  reason  fof  1 

pt  Ihcirdf^prjidation* — The  period  ha%  clap^sed  when  they  were  coo-! 

lilcrcJ  j.rkl   treated  as  the  lawful  property  of  their  masters*     Our  legrtslalura' 
tia<  dull*  rocoff'iiitfd  Ihrir  rmiilicnahle  ri^ht  to  fttie(^o(n  as  rational  and  account* 
%tjl    '  T;  u>o^  and  the  provriion  made  by  Inw  for  the  gradual  1 

ai!<  f[u  by  neco^*>ary  implicaUon^  admit  their  titletcij 

ill- J  .i;^i.ts  of  citi/enship.     Indeed  the  report  of  the  select  ] 
r»  them  to  be  citizens — why  else  are  the  words  vihite  eiiizetii  ( 
,,  >it*     If  there  are  no  citizens  of  colour  the  term  white  by ^ 
;iou  is  untn^nning-*     Afja^in,  the  law  under  trhich  tlie  members  of  1 
I;  in  wivt-  elected,  ex  pre  v»ly  ^ives  the  right  of  Toling^  not  only  for 
i,  and  at  the  election  of  its  members,  but  on  the  aincnd- 
»      !',  tnlionmay  propose  to  the  coostitutioo»     Are  not  tlicso 
itid  coaciusivo  concessions  of  their  citizeu^ihip  ?    Bui  it  h  said  that 
>.\r  rxrmpted  from  sharing*  the  public  burthens  of  militia  service,  and 
iiocauae  public  M?ntimeut  is  against  an  intermixture  with  them 
Mr.   Vim  Veehten  remarked  that  their  exemption  froin 
'     hills  act  of  the  government  of  the  United  States,  in 
litur  were  not  consultetl.     With  respect  to  sciTing^ 
emption  in  favour  of  the  people  of  colour  who  havci 
1  by  hw  for  jurors,     It  is  true  that  in  compliance 
,  oi  lie  1-        ..  i.  .\    .    , ....  nrictically  e3;cludcd  frornjury 
ibly  th*Tir  tia  duty  \va3  induced  b)  tho 

V*     t.ut  i>  tht''  a  u.-,  ^ ...,  ....  ..v.-jichi'^ing^them  ?     Arnthcy  not 
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liable,  whenever  the  government  shaUl  see  fit  lo  require  OiciTi,  lo  render  tM 

h^tne  services  that  wliite  ch'uem  are  enjomeJ  to  pcrfonn  ?     Arc  tlicy  n&tj 

taxable*  and  do  not  many  of  Llicin  |»ay  tlieir  (>roportion  of  taxes   in  commci 

with  white  citizens?     Tliiis  cannot  be  denied.     How  tb^n  can  we  in  framing 

a  |j«nnanenl:  form  of  grovcrnmcnt,  juslly  deny  ihctn  the  nirliU  of  fnw!  eitixensi 

onaccuuntof  their  pre&cnt  excm]>t;on  b}^  law  from  mi!    '     '  '    " 

titml  exemption  from  terving*  as  jinxjrs  ?     Do  our  yfCju  tour 

destroy  Iheir  nglits  as  c>li/.ens  f     Whence  do  those  ptnir^i  '  -^1 

Ihey  founded  iii  irnptvFliat  reason,  or  in  the  benevolent  pi  i 

religion  ^     Nay,  are  they  indulged  in  c.ises  where  the  seniv-r .,,.,..,...,;  ........fj 

arc  desirable?  Do  we  not  daily  tee  lljein  workiog^  side  by  side  with  white ciU"^ 
xens  on  our  f;»n»JPt  andon  our  pnbltp  hig^hiraysr  Is  it  mofe  dcrogiitory  tuT 
whkt^eiitzcfi  lo  stand  hy  the  sidfj  uf  a  cili/jeuof  coloirr  in  the  ranks  of  Uie  miti- 
tia,  Ihan  in  repaiimg  a  hij;l»way,  or  in  !,tbourin^  on  a  farm  ?  Ag^in,  arc  no 
people  of  eolurir  pemiiUtd  to  parlici]>atc  in  our  ino&t  &ole»nn  reh^iou*  cxc 
I'iac* — to  set  down  with  u-  al  tli*  same  tithle  to  corainemorale  ll^edvinjC'trtTC  d 
ihe  Saviour  of  sinners '  This  will  not  be  denied  hy  any  one  who  has  h* 
habit  of  attending  thc^c  exercises,  and  those  rciigious  iiulenuiitiea — 
ts  the  conclusion  to  which  this  fact  directs  us  *  Is  it  r>ot  lh»f  people  of  *  oluut 
are  our  fellow  candidates  for  iinmortality,  and  that  the  same  path  to  future  h^g 
piuess  h  ap|K>inted  for  them  and  us — and  tlttitm  ibe  finaljndg-meni  llit»  i 

tlislioction  «f  colour  will  not   be  rcg-,irdcd llow   then  can  that  distill 

justify  us  in  taking  fiwri  them  ajjy  of  iJic  common  nghl&  which  eircry  utli< 
Citi/^u  enjoys  ? 

There  is  anoll?er,  and  to  my  mind,  an  insuperable  ob}eelion,  said  Mr.  V. 
to  tlie  exclusion  offvee  citizens  c?f  color  from  the  right  of  siitrragc,  arising-  fmn 
the  provision  in  the  constitution  of  Uie  United  State*?,  **  Uiai  the  ciiijccT^'- 
state  whidlhf.^  cniitltnl  lo  all  privileges  and  immnnitks  of  citizens  m  t 
utale^.**    The  etfecl  of  this  provision  is,  to  secure  to  the  c*tizcn%  o(  i 
atatc!!)  M'hen  Ihev  come  lo  reside  l)crt^  equal  privileges  and  immuniUcs  with  our ^ 
native  citi/*etH-     Sii]i;)0«e«,  then,  that  a  (ree  citizen  of  colour  shuwld  rcmov<y 
fmrn  the  ^late  of  CUmnecticut  into  this  state*  could  wc  deny  him  the  ri^ht  < 
suffrage  when  he  ubtaincd  the  legal  qualification  of  an  elector?  Is  not  the  con 
stjtution  of  tl»e  1'utled  States   ptiramounl  to  ours  on  the  subject?    ami  it  if 
i$,  will  it  he  wiiic  or  fit  to   incorporate  au  amendment  in  our  constitution,  by 
%vhich  wc  deny  to  our  own  citixensofcoiour,  a  privilege  wldch  wc  cannot  with 
liold  from  the  same  dc?icriptjun  of  citizens  of  other  htau-s,  when  they  migrate  inli 
this  slate. 

It  has  been  stated  by  the  gentleman  from  Saratoga,  (Mr.  Towmg)  that  by  tfa 
constitution  of  Connecticut^  which  has  been   recently  adopted,  tli*^     '-'* 
BUjfrage  J5  confined  to  white  male  citizens.      But  on  looking  ii>ti>th» 
lion  it  will  be  seen  that  the  first  section  relative  to  the  qualify    '" 
toi"S»  ex]ircsi.I}'  saves  and  confirms  the  rii^lit  of  bulFnige  lo  all  n 
should  \te  made  freemen  of  thai  state  before  the  ratification  of  tl  -     ^ . 
It  tvill  not  be  denied  that  citizenship  wa*  necosaiy  to  enable  any  person  ( 
coiue  a  freeman  in  Connecticut,  nor  can  it  be  disputed  that  there  ure  and| 
long  liecn  freemen  of  colour  in  that  state.     We  h;iFc  therefore  the  atrtJjc 
the  framers  of  the  coftstitution  of  Connecticut  against  the  principle  of  iti 
chiding  our  present  electors  of  coloitr. 

The  gentlimanfrom  Saratoga,  as  well  as  the  gentleman  from  N«w-Tork.  (Mi 
Hadclifi)  contend  that  the  provision  in  the  ronslitutiou  of  the  Cmi 
which  has  been  quoted^  relates  to  civd  rigliLs,  aufl  not  to  polilicskl  j 
On  what  is  the  di^^tinction  founded  *      Is  not  the  lan^unge  of  the  C(»n^tiJ 
•»  all  privileges  and  imumnities*^  broad  enough  to  compi-ehend  both  civil  i 
jitid  pohtical  privilege^  ?     Are  tVi  '  '     ■ 

tinction?     h  not  the  light  of  ht 
privilege*    Surely  the  ijcntlcminiS  .*^^u.. 
con^^JHt^j-nt  with  (he  clear  and  uae4|uivocai  i 

A«  with  thr  tKA  ■  ..'  ;  t^i/:,x    . ,  ln;h  lilj  ilCwitu  '.  -        ...-., ,....  ......  ...  .    .  Uf 
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r  to  repel  tliia  arg-umrnt,  and  to  sustain  thdr  distinction,  flie  gen* 
sT  tfio  ctuieof  a  tJcTEryniuu  from  Vermont*  (wberc  the  clerie^arc 
:  cxMii:  i  Meat  in  the  lc^i»laturo)  coming^tarcsiile  m  this  Btatc,  and 

'  tt  bnn   h  vrbether  th«  j>rn»lubition  in  our  consliliition  rolativo  la  Iho 

k*  him  here  :•     To  this  Mr.  V*  V.  said  he  found  no  diffi- 
L.jry  ao'swcr.     The  privilege  of  cituetiship  has  no  con- 
11  with  Lhy  i;Icnc;Ll  otfice*      A  clcrgyinau  may  cxOiTi^e  all  the  functions 
iasning^  to  hi^  oiftce  In  this  stale  without  bcin^  a  citizen;  but  citizi-nBhip 
.ry  to  g^ive  him  u,  political  relation  to  tite  ^oTernment-,  and  that  with- 
Dgo  to  hi<  t'icrical  oifice.      Wherefore  when  a  citizen  from  V'er- 
ftay  other  wtatc^  who  i%  a  cler^yman^  comes  to  reside  amon^it  us»  he 
itlcd  toaJlthe  pnviJerrfH  and  immunities  of  citi/-eusliip,  independnnt  of  hit 
,  and  us  to  that  he  mu&t  be  content  to  stand  upon  the  same  fooling  fvith  his 
dcrical  brpthern  hc?rc. 

Mn.  W  V.  i^narliiAfi]  by  re|>culfog'  that  he  had  nnder^tood  that  it  was  ex- 
If  portion  of  the  people  of  this  stale,  that  Ihe  ri^ht  of 
inled,  but  he  had  not  heard  that  it  was  expectetl  or  tic- 
ptired  (except  by  some  of  the  citizens  of  New-York)  Ibatanjof  the  prcsefltclec* 
tortaf  thiM  Mate  should  be  disfranchised.  llc?«hould  therefore  vole  for  i»lrikiner 
out  tlic  word  wfiitf.  in  the  amemlment  before  the  committee,  m  order  to  reserve 
mviolate  the  prf_"»ent  constitutional  rigiils  uf  all  tbe  electors* 

Cmitr  JusTicL  HfWNcrR  said,  it  was  the  duly  of  every  man  to  contribute 
bift  aid  in  firririni?  at  a  ju^t  rcault  in  this  important  question.  lie  thought  bo 
mig-ht  say  be  l  ;istt?d  much  of  the  lime  of  Ihis  Convention.     The  sub- 

i  was  a  nil  iie — not  merely  t!ie  pfoposition  before  the  committee, 

|||»»nbje<  i  nr.irii  r  uf  i(  ;  Rod  Certainly  be  could  not  justify  himnelf  in  re- 
file/It  on  this  important  question.     He  should  lay  it  down  as  a  tnnda- 
-^'•^im,  that  in  proceeding:  to  amend  the  constitution^  this  Convention 
Ito  I  tifjimblc  right  to  protect  and  guard  Hie  rights  of  the  majority  of 

till  :il(1u»M^h  it  may*  seeming^ly  invade  the  rights  of  others;  that  the 

c^j!  I II  secure  its  own  bappine&s  and  prosperity,  and  that  w<ft  i 

tr<  _     iJlineans  that  shall  conduce  to  that  end.     If  we  find  cx- 

•Uing  in  this  community  any  particular  class  of  people,  who  cannot  wit^j  pro- 
prirtv  anif  ^:ifoty  rxt?rciiie  and  enjoy  certain  privileges  we  have  a  right  to 
»t'  L-  them  in  the  hands  of  the  majority*     We  have  in  our 

Ci*i  ;  that  no  man  under  twenty-one  years  shall  cxci"cise  the  • 

lie  4t,  upon  the  presumption  that  they  do  not  possess  mature  under- 

tti  J  therefore  have  not  a  right  to  enjoy  {\m  privilcEfc.     Has  (lie  cor- 

)^  principlj  '      :i  doubled  ?     lie  believed  not,  al(houf^li  man/ 

liHlv  of  uh  If.  lind  are  ornanicntsof  society,  before  they 

!f  I  e*labliiibing  laws,  to  have  general  rule.'*.     He  ( 

tht :  ,  that  with  re<;rf^rd  lo  the  blacks,  wfiatever  we  J 

fa.  I  Hfir  own  fault,  or  the  fault  of  our  anc4?stors,  I 

w»  ,  if  we  tliink  the  exercise  of  this  privileia^c  by  J 

tiui.,  ,-.. ....,..:._  ;.,.  J  ,.:,..  ^^ood :  wc  have  a  right  to  say  they  shall  not^ 

ffojoy  it*  Tins  i%  rons«lpnt  wjtii  the  feclinj^s  of  every  man.  Sir,  drlTicultiet 
IjiTf  been  urired,  and  itha-j  bern  supposed  by  some  gentlemen,  tliut  it  ih  an  in- 
(n  r  Uie  constitution  of  the  United  States,  which  says  '*  tlic  eitizent 

of  <  shall  be  entitled  to  all  the  privilej^re*  and  tnimunities  of  citizens  in  * 

iHh  ncvirrHl  t»tate5.'*    Xow^  sir,  said  Mr.  Spencer,  I  have  two  answei^  to  this  ; 
Fif^t,  If  bv  ndopLing  this  principle  we  shall  not  be  able  to  exclude  men  of'j 
'![;•  from  elates,  where  they  enjoy  that  privilege,  tlie  commit- 
thing  we  may  do,  inconsbtcnt  wilh  the  constitution  of  tho  J 
V  :  ,  would  be  inclfectual ;  if  it  be  competent  for  o«  to  do  »o,  it  would 4 

be  .  i!.     This  i»  one  answer.     We  Iherforc  need  not  be  deterred  on. j 

t)i  '  *  and  mUKl    be  permitted,  with  great  deference  to  J 

th  I J  who  are  opposed  to  me  on  this  *^uhjcct,  to  pxpresa  J 

IIP  ...*  iun->«<u(^lion   of  that  article.     My  own  opinion  is,    tli.itj 

III  mere  personal  righU.     It  was  intended  by  Ihe  runstitutiotij 

tti  - — .  , uf  other  stales  In  purchase  property,  and  enjoy  all  the  perfiefi- 

al  rif(tii%,  lui  in  the  itate^  wLfocc  they  cumo-     h^i  us  look  tit  U  in  ixilalioiLto  lh«* 
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coDstitolioDS  of  the  sevennUlntei*     We  have  declared  Ihat  a  jicrfion  Ui  Im  i 

gihle  t4>  the  olfice  of  gavt^rnor  mij>t  have  been  a  rcsuiont  of  Uiia  »tiih 

tiombcr  of  years,  before  )ic  is  f]UfllififiJ.     Nuw,  1  ask,  wbctUcr  nn 

fi*om  the  stale  of  Vcnnonl  would  cuntend^  that  he  was  elipblc  f      ' 

the  same  luauner  as  if  ho  had  ulwavs  resitted  in  Ihi-*  stalo  ^     A  i 

months  h  required  toeutitk*  a  person  to  vole  ;  but  a  pcvMoti  c^ 

tnoDt,  upari  tJi^  jvrirvtTiijle  here  ct»iJlcn<fed  fur,  would  sav  thiil  h 

vole,  because  he  had  been  enrolled  in  the  uiiJifia,  w  ithoiit  refert  r,  ^  ... 

tioo  haw  h)rig  he  hiul  rtsiided  in  t!>o  state*     1  Ihiok  Jt  wo*  trtuled  by  some 

tleman  in  Ihe  debttte,   thai  a  minister  of  the  gfo«j>eI,  »vho  had  bi^'n   liecr 

another  &  late,  in  which  Ibcre  were  uo^uch  reslrictjcrns  irouKi  he  elij 

beat  in  our  te;^:iHla(iire.     An  huiiuunblo  tnember  has  ^aid,  that  he  woul( 

tliesuaie  nghu  and  |>iivih.>ge«  as  a  miniiiter  of  the  gospel,  in  ilm  state*     On  1 

eame  priaciple,  a  person  of  colour  coining  froni  another  stute,   wuuhl  h^**e  t^ii 

privile^re?  a^  one  of  tlie  sutno  claAS  here-     He  should  rorlvear  to  etil 

tbU  part  of  Uic  *nbjcel;  but  he  did  hop<*  Uiat  gentlemen  would  e 

him  m  believing  that  tbisciatift^s  in  the  cou4ilutioii  rcganlcd  pcf^cmai  ngku,  * 

uo  other. 

In  arnm;jiug  its  municipal  affairs*  any  covcmmcnt  may  adopt  su' 
tions  as  it  may  ihtnlv  6t*    A  citizen  had  tio  more  right  to  ebim  to  be 
than  to  be  efccted. — Tl»e  rcgnJalion  v(  the  right  of  voting  is  an  ar 
for  the  puhhc  good  ;  and  upun  the  principal  quc<vtion,  if  we  woiiJiJ 
tioj^ly  decide,  he  btlieved  we  Uiuukt  ^ay.  that  persons  of*    ^'•"  -^-' 
Ihc  requivtito  fpiulitication^  for  exer^ lining  this  privilege  v,  \ 
are  a  degraded  nice — it  i^  in  pari  our  fnult.     It  had  bceri  -_ 
day  by  gtw>d  and  pious  ivulividu^ibi,  that  ihivory  was  lawful — ittut  it  v, 
by  scripture.  That  opinion  ha&  changed — the  contrary  is  believed  l. 
of  f^eople  \  and  we  uught  nut  to  deprive  them  of  righta,  if  by  ; 
tin  enjoy  tlio-se  rights,  we  do  not  injure  ourselves.    Fnjvision  L 
this  iitale  for  the  abalilion  of  their  bond.nge  ;  but  in  otlter  f  latci.  ttU*t»v^ 
— ^Grodnal  emancipations  may  take  place  ;  and  the  truth  la  not  lo  be  dH| 
that  slaves,  thus  emancipai<Hf,  arc  flocking  into  this  state,  aiiii  purliruli 
to  the  metnipoUs.    Tins  consideration  ought  to  arrest  the  attention  of  tb« 
lijittee. 

He  did  verily  believe^  that  this  deacnpt ion  of  persons  lacked  inteJlig«^oe€. 
wai  not  owing  lo  itteir  nature  altogether,  but  partly  to  tlie  manner  in  whifl 
tiiey  had  httn  broufhi  iij],  thai  tliey  were  not  capable  of  judging  di'^erccllj  I 
matter**  of  gu^cmniLdt*  Thougli  he  should  vote  ^igainst  Ihisk  motion,  yd  f 
must  connect  it  with  other  proposilitms  n;porled  by  the  comunftee.  Me  admil 
ted  that  we  have  a  right  to  do  so  fur  unr  nsvn  safety  itnd  security.  Jt  tij 
said  by  ^omeg'*nllenien,  tlial  by  their  enjoying  these  privileges^  other*  i 
be  abridged— this  is  not  ihc  le»l ;  and  yet  witti  regard  to  the  report  of  flj 
inittc»r,  they  admit  a  Inrge  number  yf  pcrsous  lo  volc»  merely  becannc  Uicy  co 
tribute  to  the  support  of  the  government  liy  Ihcir  persontif  Bcr\  ices.  On  i 
aubjcct  ho«^  stands  our  constitution  now,  with  regard  to  the  most  numei 
branch  of  the  legi^ihitrire  :  [Here  Mr.  ^'^jtencer  read  the  chiUM*  of  the  con*tJt|| 
Uon^  nguhitingthe  vote'  lor  members  of  a>^*(emblv.]  The  fir^t  inq»Jiry  will  no 
be,  how  many  perw>ns  will  be  admitted  to  the  right  of  hurri-a^-e,  who  do  not  \ 
present  enjoy  it.  under  the  existing-  can*»titntion.  The  second,  whether  ctt€ti^ 
ing  \\un  right  iu  so  great  a  degree,  a«  is  proposed,  would  be  compatible  with  t| 
intt'icat^  lif  this  Mate.  The  n^;mn  says,  that  all  white  male  citi/ 
t'l  •  year  immediately  precedii*g  rlio  election,  have  worked  *y  hi 

hav*'  l-t ...f   )1m,J  ijj  iiie  militia,  Sai,  i^hall  be  aih»wed  to  vole,     j  mx  ^>  tilf 

the  gt *  1  r  cool n billing  to  the  public  fund. 

Let  i  -,   ,L'A  Mr.  S.   lo  whom  this  right  will  be  extended?    It  v 

pully  bf  e\tendcd  to  single  ;ienionJt,  who  have  no  fnmihes,  nor  per 
Hidrncc;  lo  Ihoie  who  work  in  your  fHClorici),  jind  arc  cmployeit  hv 
d*VMlii.i(«",  in  ihr  capacity  of  labourers.     N'ow,  I  hold,  and  I  do  > 
cnce  tr»  ihft  ojiinions  of  otbcrft — for  I  do  not  mean  lo  eli  rrje  :iji 
eommittce— hnl  1  do  hold,  thut  it  will  be  one  of  the  i 
wait  ever  witiicsicd  io  this  community — uuder  ihv  p« 
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hei  them  to  vote  for  tins  ■ 


:1„ 


hi    (r 


imJr  vritl 


t*e  uble  iQ  control  hn  vvUi. 
one  who  locds,  dheUcr*, 
irould  be  ft*  subservient  Iti 
In  iriitli,  it  ivouJd  socm  to 


t  I  protects  him.     l'hi!»  clas^i  ot  porioiis, 

f  !  frir  LiTiplo)'t!rs,  as  pt^rsmi*  of  coKiur* 

»  fhn  rinliotj  tJiut  iherr  is  a  cull  fur  ex  tend  jtig' the  right  ofsuiTrsi^Ci 

o  U^r  rnostex1ravTi(^ririt  Jong-lb, 
iic  luid  Lc  wijLiUl  cxpKiin  what  l»c  bciicrcd  to  bo  the  ong'in  ol*  ihh  sentiment 
it]  favour  of  i'xt«»ncJiii«'  the  elective  franchise.     The  western  jrart  ot  this  stiite 
I'  ■  ■  i(*xarnplctl  rapidity,  with  a  virtuous  Jind  jutelli* 

L  ho   hold  hiuJ^  bv  virtue  of  contracts*     Thvy 

^  11  itjjj>!«jvnij^  nit'i!  L  - ;    ■  '  ,  •  '  iild  ;    hut   ill 

<•  bt's  have  tliey  cpmj  .  f  the  Wiint 

s  .  -».  ,,1   M»L'y  hiiVL*  Ij.  ^  u  1  AT   M  Mu  II- ,.i  ,r,  ,,M.it^*     Asbott 

I  aiiU  been  (n!»4l<*  in  t'  le  lo  i(ivL*ht  lliciu  with  the 

J  i . . ...  ^i  ..:  -.  in-likf  r.jiitiiilili-  fi .  ;  .lit  till'  :it  (.-iiiMt  dill  not  suf:- 

cceij ;  and  their  ';ef. 

I  h^vf  Ic'Jcve  :  Mtntoeitend 

the  rti^ht  of  butlni^cs  as  tar  slh  the  intert.'&ts  ol  the  comniuoity  will  permit ;  but 
I  dci  tlank  we  cannot  contemplate  canying"  it  to  the  foil  extent  recommended 
in  the  report,  ivitliout  kno»viiig'  that  ive  are  not  giving' it-  lo  ihoie  people  ivho 
ivill  no»nnTfiilv  enjity  Iho  ng-hf,  but  lo  those  who  feed  and  clothe  theni.  1  shall 
'f  atriliin^nut  the  irord  H"hj(c,  on  the  ground  that  it  ia  neeesj^ary  fi»r 
irown  Imppinesa.  1  eannotsay  [  tvouJd  deprive  tbo«ie  people,  who 
liiiVi:  uc.piired  property,  o(  the  privilege  of  voting  ;  but  I  esuinot  consent  to 
e\lcnd  it  toothers,  in  whose  hands  it  will  be  as  much  abused  as  by  these  colour- 
Ic.  I  am  willing  to  extend  the  right  of  suffrage  as  far  a^  my  conscience 
mil ;  but  I  never  can  apjree  lo  extend  it  so  far^  a.«t  to  deprive  the  agri- 
1  inlcrcits  of  this  st.ite  of  the  rights  widch  they  oug"hl  to  enjoy.  I  never 
ipjicnt  to  extend  thi<i  ris'ht,  and  ma^ke  an  aristocracy  by  giving  the  man 
>  the  longest  purse,  the  power  to  control  the  most  votes. 
Gi.st,  T.4t  i,M  iUGK  rose  merely  to  Mate  a  fact,  lie  had  made  examination^ 
nd  that  in  a  warmly  coDlcstrd  election  about  two  years  ag^i^  there  wcvu 
ot  one  hundred  blacks  who  voted  attlie  polU  in  tlic  eily  of  JNcw-Vork; 
Ihc  contested  election  last  spring,  there  were  but  one  hundred  and  six- 
thrcc.  He  submitted  it  therefore,  to  the  consideration  of  ttie  committee, 
lether  the  evil  complained  o(  vras  of  a  magnitude  to  rcquim  the  disfrauchibe- 

,t  of  this  unfortunate  race* 

C>>T ,  YoujtG  obi^ened,  in  relation  to   the  constitutional  question   that  bmd 

4,  that  it  had  been  solemnk  adjudged  by  the  honourable  gentleman 

^1j  riy»  (Mr,  Kent,)  then  Chief  Justice,    in  the  case   of  Livmgston  ri. 

Jig '-'H  and  others,  9lAJy/Afj.Tf;n,  577,  that  **  the  provision  that   the  citizens 

lb  Uale  shall  be  entitled  to  all  the  privileges  and  immunities  of  citi/.ens 

aevcraJ  fctates,  means  only  that  citizen*  of  other  stale*  shall  have  ejual 

hi*  witlj  our  own  citizens,  and  not  that  they  'shall   have  ditrcrent  or  greiier 

ights."     This  was  the  construction  which  t»e  bad  yestei^riy  given  it,  and  which 

'Olin^lj  withdrew  it  from  theobjection"i  tliat  bad  been  miinl. 

Raim  i  \y^  maintained  the  [)o«itiou  which  be  ye^iterday  aftsumcd,  that 
I  of  the  United  states  alluded  lo  duii^  and  not  lo  politkat  rights, 
*  onlcmporaneous  and  subsequent  constructions  of  that  inj^trn- 
nl*     The  constitution  of  8outh-Cnrolina  provider  that  all  white  iTdiabitants^ 
jiii  oUier  shall  he  allowed  to  vote.     This  cnnstitutiuu   was  made  only  two 
after  tlie  formal  ion  of  the  former,  and  no  stitdi  objection  was  misrd.  al- 
sume  of  tho&e  who  made  it  were  members  of  the  Iliuled  ^1tales'  Con- 
Mion.     The  constitution  of  Delaware  was  fonned  soon  after,  and  llmtof  Con- 
iiciit  tnorc  recently^ — both  containing*  a  similar  pi-ovi«ion»      These  wei^e 
#U  itftl^,  nnd  itarliei  ia  the  fonnalion  yf  the  fode^-nJ  compact. 
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The  coxiilUutioDs  of  ICetilackVt  Ohio,   T^ui-ilnnA^  FndiaQn.  Af■«^>^..■r^,.•    Df,. 
[itoiB,  AJt^batna,  and  Missouri,  all  ucw  Slav  i  similar  p^  ..tr 

[tiavinij:  I'Of  n  formed  since  liic  ori^aai   n  m,  werc!   rr^  tit 

f  fhei:  consututions  tocowcrets  tor  tiieir  npprobalion,  a^  r  »• 

rto  Jit'  11  into  Uie  political  family.     Tlicf  did  so — ujid  thi*  .^ 

|therttIV»rc  bctu  decided  by  coiigTe.>s  no  less  than  eight  iime^  ivill.  ]^ 

|©}>jcclit»i  over  havini^  been  raised  agfoinst  the  unconstitutionality  c  ^  u- 

LVision.  TUg  Missouri  qucsljoa  wa^of  a  political  ualurc,  and  altogcUt4(  JiU'tr* 
I  exit  from  liie  presenl. 

Mr.  R.  furtlimllustmled  the  arguments  that  had  been  ofTfred  i  i  nf 

[IIjc  report  of  the  committee,  and  ansi*ered  the  nhjections  that  had  '  ,f. 

Ill  reply  to  the  remark,  thut  white"*  were  often  iia  prolhi    "  i^ 

ulmittcd  t(;  but  IJie  same  could  not  bo  said  of  them  ns  . 
neu  could  dr.iw  n  line  of  distinction  that  should  divide  ii*v  ; 
1*1  rtifous,  he  H'otdii  cheerfully  pvc  it  his  supp<»rt  without  rr  S 

'le  contended  that  it  would  be  conferring  no  benefit  upon  llii  : .. 

Jthcm  to  vote,     U  only  led  to  Eccat.viof  dissipatiou  and  expensi*.     1  i,> 

bf  extension*  as  reported  by  the  committee^  would  girc  u*i  '2^hOQ  lu ;;  m 

be  city  of  IMeir-Vurk — and  he  hoped  Uiat  g-entleincn  frtrui  the  counirr  would 

not,  m«?rrly  becau.^  they  felt  no  pressure  from  the  evil»  let  loose  upon  that  cttv 

,  host  of  vofer.s  thnt  mi^it  ^vc!  b\v  to  the  whites,  acid  tu  tbc  cau«cqtieDccs a^ 

tct  the  re  mote  bt  corners  of  the  blate. 

IVItt.  Livt\osTo>.     The  Convention,  nir,  hai^c  anired  at  that  part  of  thrtr 

fliuiiine»s  whi«di  is  the  most  intercslini^r  to  the  public  at  larj^e,     Tl>€»  f|uesti«fw 

rclalin^  to  the  legiFlalivc  and  executive  branches  are  less  imp»Tri.  *► 

they  axe  at  nil  tunes  in  tlie  hands  ofth*?  people,  who  can  diapu^c  nf  1 1  ir 

pleasure^     liut  uc  have  now  come  back  to  the  ri^bt  of  suifragc — a  Hi^ia  >*  Juch 

comes  home  to  the  businesi^  and  bosom  of  every  man. 

It  may  be  expedient  to  review  our  roustitutionftUiiitori.     V  '•  -  -  '^ —  ■>   *,,^ 
K'papatcd  fronj  Uie  mother  country,  and  formed  const  it  utioi  ii^ 

fii.  V   ^'»  <  l^red  that  all  men  were  free  and  e«TuaI  i  and  3'ct  in  li 

«  n  practi<*;d  refutation  of  the  doctrine  they  had  adv.  i* 

^  !  Mtizeus  of  ct4Ual  rights^  in  graniiuis^  pnvikxes  fo  th<  ,  o 

den^  d  to  the  poor.     And  w)iy  did  they  exclude  the  Utter  from  the  1- 

Jra^'-o  ?     Puldic  policy  required  it.     7  he  wealth  of  this  state  wan  c  ►!  > 

in  the  hands  of  a  few  individuals.     Four  or  five  families  could  «»  - 1} 

Iho  weultli  uf  the  Btale,  and  it  was  necessary  to  couciliatc  the  i.  d 

tlicmselvesi  of  their  influence  and  wealth.  What  waa  then  the  Mluatiuu  *ii  thts 
peojdc  of  colour?  They  were  slaves..  A  free  ncg^ro  was  a  pheiH^ni'^fuui  in  tl*e 
stale.  They  were  re<!ogni/.ed  only  as  property.  Since  that  time  iarmuft  act;* 
hiivf!  y>ccn  pais(*d  ameliorntiug'  their  condition — providinqf  for  their  ^radont 
emancipation^ — and  proliihilinp;^  their  exportation  to  f' 
But  after  having*  thus  provided  fur  their  emancipation,  . 

US  to  have  rcgani  to  thenaXety  ofounirlvca.  Grant  then ( t:(.i.niii|>;nii»rK  *. -i  jru 
them  the  prutcelioij  of  your  lawF»  and  tlie  enjoyment  of  thur  t elision.  Bwi  if 
they  arc  dan^erou*  to  your  polif  ical  ink^titutioob,  put  not  a  wrapctn  into  therir 
hands  to  destroy  you.  It  i^  itideed  p.iiorid  to  review  tiKircomlihon,  But  l«>ok 
:a  that  people*  and  aiik  your  c.ouseiciiees  if  they  are  compefeut  to  vnir.  Ivk 
yi-ur*elves  honestly,  whether  they  hriVe  iutcllt^encc  to  dLKeeni,  ^  f 

prmciple  to  cxert^i&e*  with  %afciy,  that  importnut  n£:lit.     Look  at  >* 

rial  on  your  table.     Out  of  iibout  C\i{\  pelilionera*  more  than  twenty  rooid  n^l 
creri  write  their  namcH — and  Ihohc  petitionerts  were  dou1>!lo*s  of  the  mo*:.!  rr* 
"'itie  colour.     Such  persons  niust  alwayh  b*^»td>ject  to  I  tu*  mi' 
-lihiiC  :   and  when  they  approach  the  ballot  boxes,  Uicy  are  tou  . 
.lut.  to  Lnuw  V,  hptiu  r  their  vole  Ik  g-tven  to  elevate  aaoUier  toolliet%  or  In  U^u^ 
thcmselve*  upon  the  g-ollow*. 

It   IS  t'.'ud,   iu'Wril,  that  the  dangt^r  consists  only  in  the  citv  of  ""^        ^      kt 
And  t^  not  that  ctty  entitled  to  our  protection?     A  1  ity  which  #»in 

Unlh  ol'lhc  fiopulatiori.  and  iwo-lhir'      '   *'      ''^  nf  the  *.tftte  '  aiuv   mu 

\anc  boast,  and  ihr  hmew  of  your  pr  tch,  if  kt  tidt^'i  u  wnmg' 

r«^clwu,  je«3panlixc£  the  dcafe^I  inWiv.  .^ *.  .,.,:,     Sir,  1  ri'mtuibcf  thtil 
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l,\       .     , 

tie  iliem  Ui   ' 

Bod  what  a  i' 
victH  and  rcii> 


t.»  .>,Mii4,t..,,rm^f  0yr  nationftl  j^remrn*^rif  «Ur>ondcd  tipoo»  and 
;  Li  BingU*  ward  lu  the  city  '  <»rk* 

ha»  told  yau  Utat  i*l  a  ref  lou,  ihero  tfcrO  J 

in  thut  city.     I  heltcve  he  has  hccn  mkialonned* 
r  n  the  number  admiiiexL  there  wore  more  thun  500^1 
ion  i  and  if  they  iire  not  ejtclud^,  Ibt?  principte  of  Ui« 
'h:it  devoted  city  a  liorde  of  voters  whom  I  will  forhea 
Ksid  nut  do  justice  t«*  the  picture — but  I  ask  thisj 
L-  Ibey,  as  iodividuois*  would  hold  wiUi  them  *  A&id©^ 
jluur,  what  has  been  liieir conduct  tiuU  ishoiildenti- 
-  and  associatiou  *     What  urivik'p^e  have  you  cou^ 
',-   '  ''  1  i"    -,    ''■-'._    •,,•'■,     .  :tbused? 

irs.     Sur 

your  eye  I     ^lore  than  ooe-third  of  the  con* 
i.rir^.,  ,w..  .   ..  ,i»l    ^  r.ri— .»      ^P  'rf  youf  sablc  populatloD.     SirJ 
i«ifth  fo  frxcile  no  hosidi*  rcchojj:  I  piiy  them  from  my  heart* j 

[  ia/nent  their tundition,     1  ain  lii  ,  ^  ^_  ._  „,:  uiid  it;  butl  cannot  consent 
mrcst  them  with  a  power  that  may  bo  wieldtd  to  the  destmctioa  of  aU  we  hold 
4fiar. 

We  have  be©n  told  by  the  honourable  gentleman  from  Albany,  (Mr.  Van 
VeeUtrn)that  wc  were  not  si^nt  lierc  to  deprive  any  portion  of  the  communily 
n(  their  vested  rights.  6ir»  the  people  iirc  licrc  LberaselTcs*  They  are  present 
in  their  dubigates.  No  restriction  limit*  our  proceedings*  What  are  these  vet- 
ted righti  ?  8ir,  wc  are  standing  upon  the  foundations  of  society.  The  elc- 
mei)t!f  ofgo^oriunenl  are  ecnlleni?d  around  ti»*  Ail  rights  are  buried,  and  from 
Ibi^  shoot*  th;U  Bprin^f  frtun  llicir  grave,  we  arc  to  weave  a  bowor  tliatf^hall  over- 
ihndoH'  ami  protect  our  libortjes.  Our  pri>ceeding^«  will  pass  in  review  before 
lljat  jKJWcr  t'  '  ' '  r*t  1  ys  r  ^j„j  ^  ^^.jji  j^  I'^^j,  ii^Q  people  to  decide  whether  the 
lbek»  aits  I  !  .na  "lound  whlob  we  cannot  read*.     Sir*  wc,  aH  o(  as, 

,t,f.,r',,r<  ,Mf.,  ■,,,  ^,., .  ijiment  subject  to  the  implied  condition  that  oirr  conslitu- 
1 1  '!o  to  revision  and  altcralion  ;  and  that  the  blacks,  in  tlii^  parlicii- 

L,  ^iC'J  Hghti*  ft\empt  friua  Wic  power  of  abrldjincjQl  or  aUcration, 

which  the  whites  htive  not,  I  have  yet  to  learn. 

Bui,  sir,  look  to  the  savages  that  inhabit  your  irestcm  counties.  You  liave 
iT'^'crued  ll*em  by  your  luwsi,  You  have  legislated  over  them.  You  have  ta- 
tcn  their  propeity  iutti  your  keeping.  Cut  where  have  you  allowed  Ihrm 
to  vote  f  And  why  will  you  debar  Uiem  a  privilege  to  confer  it  upon  a  race  in- 
titiitely  benealti  them  in  all  those  proiJcrties  and  atlributca  that  give  worth  and 
^lignity  to  man  f 

Uui^  Mir,  wh  aro  presented  with  a  constitutional  impediment.  I  shall  not  stop 
i«  d  const  niction^  it  may  bear;  but  I  bold  (hat  it  is  ineom* 

\  i  l^overnment  to  interpose  in  the  regulation  of  our  muni* 

ci|i  a  Tirr.iir>  u  i^  i  privilege  incident  to  that  %tate  sovereignty  which  has  beca 
Pwerved.  Hj**  rongrc»s  the  right  to  dictate  to  the  state  of  New- York  what 
»k  n  k...  «L.v  (qualifications  of  her  voters,''  It  cannot  be  pretended.  8uppo«e 
'  ir»_»  of  this  state  should  enact,  a^  Uiey  have  an  undoubted  right  to 

a  ,  lir  k  mun  shall  be  admitted  as  a  witness  ;  and  suppose  a  suitor  in 

i  I    I  ♦*  should  dumund  tlmt  a  black  man,  who  had  been  imported 

irin;^  state  where  no  such  law  exiiited,  <»hould  be  adtnitted  to 
>  tiancc  of  jour  law,  would  hl^  demand  avail  him  ?    And  yet  if  the 
11  contemied  for  be  correct,  that  suitor  might  rest  himself  upon  the 
k  of  the  general  govenimcnt,  and  give  your  law  to  the  winds.     No 
ki  iitutioTi  of  (he  (Jnited  States  doe^i  not — nor  was  it  ever  intended  that 

I'  iffrft:re  with   the  local   regulations  of  tlie  several   states*     Such  a 

'  a  wouU  annihilate  our  sovereignty  and  prostrate  our  independence 

(tjrevcr* 
Mk*  J  At  in  reply — Mr.  Chairman — I  am  AeD%ib^  that  litUe  remains  to  be 
'i  !d  which  has  bo^n  so  well  reaped.    Su\U  there  are  some  argu- 
erve  a  reply,  ^]d  home  points  which  have  been  discussed,  np- 
;  wkw.^  .*  :  »>  ti»ya  of  ligiit  may  perhaps  yet  be  thrown.    It  has  been  repeated* 


204  CONVENTION  OF 

We  most  have  registers  made  out,  because  the  town  of  Boston,  and  other  com- 
pact towns  in  Ncw-Eng^Iand,  give  in  their  votes  in  a  single  day.  He  assigned 
Lis  reasons  at  some  length  against  the  provision,  and  the  evils  which  wouM  at- 
tend its  execution.  It  would  be  inconvenient  and  vexatious,  subjecting  the 
voters  to  much  trouble  and  expense,  without  any  benefit. 

Mr.  Burroughs  strenuously  advocated  the  section.  He  had  witnessed  the 
scenes  of  corruption  and  crime  at  the  polls,  which  had  been  alluded  to  in  the 
debate,  and  which  this  section  would  prevent. 

Mr.  Brigos  opposed  the  clause. 

Mr.  Sharpe  wished  the  ayes  and  noes  to  be  taken  on  the  question  of  striking 
out  '<  may^  and  inserliug  ^<  gkalU^  lie  was  in  favour  of  the  clause  as  re- 
ported. 

Mr.  Burroughs  tj^adc  a  few  remarks  in  reply  to  tlie  gentleman  from  Scho- 
harie. 

Mr.  Brig  OS  moved  to  strike  out  the  2d  clause. 

Gen.  Root  thought  that  both  motions  mi^ht  be  tried  by  taking  the  question 
on  the  section  as  reported,  and  moved  accordingly. 

The  question  on  the  latter  clause  of  the  section  was  then  taken  and  carried 
in  the  affirmative. 

Mr.  Brigos  objected  to  the  mode  in  which  the  question  was  put ;  but  be- 
fore he  had  gone  tlirough  with  stating  his  objections. 

On  motion  of  Mr.  LIVl^GSTON,  the  committee  rose,  reported  progress,  and 
had  leave  to  sit  again. 

Col.  Young  remarked,  that  while  in  committee  of  the  whole,  amotion  had 
been  made,  that  the  amendment  to  tlic  first  section,  offered  by  the  gentleman 
from  Delaware,  (Mr.  Root)  be  printed.  As  that  motion  was  not  acted  on,  he 
now  moved  that  the  us>ial  number  of  copies  be  printed. — Carried  ;  and  the 
Convention  the!3  adjourned. 


FRIDAY,  SEPTEMBER  21,  1821. 
The  Convcnlivm  mcl  at  the  usual  hour.     Prayer  by  the  Rev.  Mr.  Maver. 
The  minutes  of  yesterday  were  then  read  and  approved. 

FUTURE  AMENDMENTS  TO  THE  CONSTITUTION. 

Gen.  Swift,  from  the  committee  on  future  amendments  of  the  constitution, 
made  the  following  report : — 

And  be  it  further  ordained,  &c.  that  if,  at  any  time  hereafter,  any  specilii: 
amendment  or  amendments  to  the  constitution  sha'U  be  proposed  in  the  Senate  or 
Assembly,  and  agreed  to  by  two  thirds  of  the  members  elected  to  each  of  the 
twi^houses,  such  proposed  amendment  or  amendments,  shall  be  entered  on  their^ 
journals,  with  tiie  yeas  and  nays  taken  thereon,  and  referred  to  the  legislature  thct  J 
next  to  be  chosen,  and  shall  be  published  for  six  months  previous  to  the  time  of 
making  such  choice ;  and  if,  in  tjie  legislature  next  ctiosen  as  aforesaid,  such  pro- 
posed  amendment  or  amendments  shall  be  agreed  to  by  two-thirds  of  the  Senate 
and  members  of  Assembly  elected,  then  it  shall  be  the  duty  of  the  legislature  to 
hubmit  such  proposed  amendment  or  amendments  to  the  people,  in  such  a  manner 
and  at  such  time  as  tlie  legislature  shall  prescribe  ;  and  if  the  people  shall  approve 
and  ratify  such  amendment  or  amendments  by  a  majority  of  the  electors  qualified 
to  vote  for  members  of  Assembly  voting  thereon,  they  shall  become  part  of  the 
ronstituticm  of  this  state. 

On  motion  of  Col.  Young,  the  foregoing  report  tvas  referred  to  the  com* 
mittce  of  the  whole,  and  the  usual  number  of  copies  ordered  to  be  prin- 
ted. 

THE  ELECTIVE  FRANCHISE. 

The  Convention  then  resolved  itself  into  a  committee  of  the  whole  on  the 
ttn/uusbcd  bDmess  of  yesterday— Mr.  N.  Williams  in  the  chair. 
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llie  4th  section,  abolishing  all  existing*  qualifications  of  electors^  was  read, 
when 

Chief  Justice  Spcnceb  wished  to  enqire  whether  a  constitutional  provis- 
ion was  necessary  to  abolish  the  existing  quaUfications.  Are  they  not  abolish- 
ed by  the  latter  part  of  the  7th  section,  particularly  in  respect  to  the  oaths  now 
required  ?  That  section  prescribes  the  oath  that  shall  be  taken,  and  declares 
any  other  unnecessary ;  on  the  otlier  point,  the  substitution  of  new  qualifica- 
tions of  necessity,  and  ipso  facto,  aboUshes  the  old. 

Mr.  Sakford  made  some  remarks  in  reply  to  Mr.  Spencer;  and,  as  we  un- 
derstood, in  opposition  to  his  views. 

Col.  Younq  said  these  amendments  were  to  be  proposed  merely  as  amend- 
ments ;  and,  therefore,  it  was  thought  best  to  make  them  plain  and  simple,  so 
that  ordinary  persons  might  at  once  see  their  bearing;  and  hence  it  was  deem- 
ed advisable  to  introduce  this  clause  specifically,  annulling  the  former  qualifi- 
cations of  voters,  if,  however,  our  whole  constitution,  or  ratlier  those  parts  of 
it  which,  on  a  review  of  the  whole  shall,  be  retained,  are  to  be  re-enacted,  then, 
uf  cour2»c,  this  clause  is  not  worth  retaining,  because  we  should  not  ro-enact  the 
old  qualifications.  The  clause  liad  better  stand  as  it  is,  perhaps,  for  the  pre- 
sent ;  and  if,  on  a  comparison  hereafter,  when  all  the  amendments  shall  be  be> 
lore  us,  with  other  provisions  and  clauses,  this  shall  be  found  redundant,  it  can 
then  be  expunged. 

Mr.  Briggs.  If  I  understand  the  subject,  sir,  we  have  made  provisions  for 
persons  elected  to  office  to  take  certain  oaths.  Now,  if  the  legislature  is  not  tii 
prescribe  this  oath  of  allegiance,  it  is  best  to  say  so. 

The  4th  and  5th  sections  were  then  passed,  and  the  6th  section,  requiring 
that  the  votes  at  all  elections  should  be  by  ballot,  being  read, 

Guy.  Root  said,  if  this  provision  was  meant  to  extend  to  the  votes  in  town 
meetings,  for  the  election  of  all  petty  officers,  fence- viewers  and  damage  priz- 
ers,  (hoi^  hoxcardt^  as  they  were  called  in  Connecticut,)  and  others,  it  was  car- 
rying it  too  far.  He  thought  it  had  better  be  left  as  it  was. 

CoL.  Yoo'G  thought  that  the  force  of  this  objection  which  was  made  in  the 
comtnittce,  had  been  obviated  by  an  amendment — he  found  he  was  mistaken, 
and  would  therefore  propose  an  addition,  that  this  clause  should  extend  only  to 
iliosc  who  were  not  now  elected,  viva  voce.  The  officers  who  are  now  elected, 
viva  voce,  are  so  few,  being  only  tlic  road  masters  and  fence  viewers,  that  it 
«ecras  scarcely  necessary  to  make  an  exception,  in  their  favour,  in  the  consti- 
tution :  though  1  have  no  objection  that  the  gentleman  from  Delaware  should 
iDsike  this  amendment. 

G£>'.  KooT.  The  amendment  I  would  propose,  sir,  is  to  strike  out  the  sec- 
tion. Our  present  constitution  provides  for  tlie  election  of  all  important  officers 
iiy  ballot,  and  it  is  not  worth  while  to  say  that  other  elections  shall  be  by  ballot, 
when  it  may  be  necesjiary  that  the  legislature  should  direct  otherwise,  in  some 
cases.  Where  towns  are  extensive,  this  voting  by  ballot,  even  for  a  patli  mas- 
ter, might  lead  to  inconvenience  and  bad  results — it  would  make  it  necessary 
that  the  political  parties  should  meet  in  caucus  for  election  offence  viewers  and 
path  masters.  He  thought  this  not  a  desirable  state  of  affairs. 

Col.  Young  (to  obviate  the  gentleman's  objection!  moved  the  foUowinnr 
amendment: — "except  such  toivn  officers  as  may,  by  law,  be  directed  to  be 
otherwise  chosen."  It  is  true  tho  original  Convention  left  it  to  tlie  legislature  to 
say,  that  if,  after  experiment,  it  should  be  found  that  voting  by  ballot  was  bad 
in  its  operation,  it  might  be  altered.  Hut  us  we  have  now  sufficient  experience 
of  the  salutary  operation  of  this  protision,  Mr.  Young  hoped  its  practice  would 
liereafteir  be  made  binding  by  a  cons'ututional  provision. 

Mr.  Briggs.  It  seems  to  nie,  sir,  re  had  better  leave  this  business  entirely 
lothe  legislature.  One  gentleman  has  vuggested  a  reason  for  letting  the  elcr- 
lion  by  ballot  remain.  It  is,  that  the  government  will  one  day  fall  into  the  hands 
of  the  rich ;  and  then  he  fears  that  unless  ihc  votes  be  by  ballot,  they  will  all  be 
irivcn  as  the  rich  dictate.  Sir,  v.hcn  that  time  comes,  I  do  not  much  care  how 
ihey  vote,  or  whether  they  voir  jf  :iH.  J  thiak  wc  had  better  leave  all  tliiv  hii- 
iiucss  \^  the  legislature. 
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GxN.  Root  thought  gentlemen  were  eager  to  conrert  this  Convention  into  m 
legislature  ;  they  were  entering  so  much  into  detail.  The  old  colonial  sjstem 
of  elections  was  for  the  sheriff  to  hold  the  polls,  and  the  electors  came  to  the 
hustings  and  voted  viva  voce.  The  actual  provision  in  our  constitution  was 
made  to  guard  against  the  revival  of  this  plan :  and  it  will  never  be  repealed. 
As  to  the  fear  of  the  rich,  when  they  shall  have  influence  enough  to  get  a  law- 
passed,  similar  to  the  famous  iUmd'^tp  law  in  Connecticut,  then  your  libertiea 
will  be  gone—only  to  be  retrieved  by  a  struggle.  Sir,  if  any  thing  is  to  be  done 
on  this  subject,  it  had  better  be  provided,  tlmt  the  law  authorizing  printed  bal- 
lots shall  be  repealed,  and  never  again  be  enacted.  As  it  is  now,  each  party* 
has  its  tickets  printed  in  a  particular  way,  and  the  vote  of  every  man  is  knowa 
as  well  as  if  he  voted  viva  voce ;  unless,  indeed,  by  trick,  Uie  one  partj 
imitate  the  ballots  of  the  other,  for  the  sake  of  deceiving  the  electors,  and  cheat- 
ing them  out  of  their  votes. 

Mb.  R.  Claeke  thought  tlie  whole  discussion  might  be  easily  obviated  by  » 
trifling  amendment,  which  he  proposed — *^  all  elections  shall  be  by  ballot,  ex» 
cept  those  for  town  officers,  w1k>  shall  be  elected  as  the  legislature  may  direct.** 

Mr.  Srarpe  thought  the  whole  clause  useless,  and  wished  it  might  be  strick* 
en  out.  The  legislature  ought  to  regelate  this  matter. 

Mr.  Burroughs  thought  if  experience  had  taught  us  that  the  mode  of  vot- 
ing by  ballot  was  tlic  best,  it  became  our  duty  to  say  so  in  our  constitution^ 
and  to  take  it  out  of  the  power  of  the  legislature  to  alter  it.  We  all  agreed  in 
the  committee,  that  this  mode  is  the  best,  and  he  was  therefore  in  favour  of  re- 
taining the  clause  under  discussion,  with  this  amendment,  ^*  except  such  town 
officers  as  are  by  law  directed  to  be  otherwise  elected.^ 

Col.  Young  explained  in  what  his  amendment  differed  from  thatof  tlie  gen- 
tleman last  up,  and  from  that  of  tlic  gentleman  from  Delawai-e,  (Mr.  Clarke.) 
If  their  amendments  prevail,  we  shall  not  only  provide  that  for  certain  offices 
the  votes  shall  hcnccfurth  furever  be  taken  by  ballot,  but  that  the  mode  now 
adopted  in  tlie  election  of  town  ofUcers  is  also  made  obligator^'  by  this  consti- 
tutional provision ;  whereas  I  would  desire,  that  as  it  regards  these  latter  cases, 
we  should  leave  the  mode  of  election  to  future  legislatures. 

Mr.  BuRRoutiUs  replied,  that  our  present  mode,  both  as  to  the  hig:her  officere 
and  town  officers,  experience  had  demonstrated  to  be  good,  and  tiicrefore  ho 
wished  to  retain  it. 

Mr.  Briggs  moved  that  t)ie  clause  be  tlius  amended — **  tl»at  all  elections  by 
citizens  be  by  ballot,  or  othenvisc,  as  the  legislature  may  direct."  Not  se- 
conded. 

Mr.  Cramer  thought  gentlemen  were  too  ])rone  to  find  fault ;  nothing 
seemed  to  suit  their  views.  One  day,  all  confidence  is  required  for  the  legisla- 
ture; on  another,  the  Irg-isJature  is  denounced  as  corrupt,  and  unfit  to  be  trust- 
ed. The  gentleman  fi-om  New-Vork,  (Mr.  Sharpe,)  who  wants  to  do  things  at 
a  stroke,  is  fur  leaving  the  whole  to  the  legislature  :  1  ain  not,  sir.  The  lime 
has  been,  and  may  again  come,  when  the  loj^islature  will  be  actuated  by  cor- 
rupt views.  I  would  never,  therefore  leave  it  to  the  legiilatuixj  to  pass  upon 
this  important  provision  ;  the  right  of  votinpr  by  ballot  should  be  secured  by 
the  constitution,  so  that  no  future  law  may  ever  authorize  viva  voce  voting  lor 
governors  or  higji  oflleers. 

The  question  on  Col.  Young's  amendment  was  then  taken,  and  carried  ;  and 
then  the  (picstion  on  the  whole  of  the  Hth  clause,  as  llius  luneuded,  wa*«  carried. 
The  7tli  Fc.ction  was  then  read,  prescribing  Xha  "  oath  to  be  required."' 

Mr.  WKM>ovKn  uished  the  oath  to  he  tjiien  hy  the  parly's  ripeating  it  af- 
ter the  (vflicer  admifuatering  it,  instead  of  merely  Kiv>»inj/  \\\o  hook  after  hear- 
ing it  read  ;  and  for  that  purpose,  he  moved  to  strike  out  tl:e  v.onl  ''you,"  and 
substitute  the  wonl  *'  1,"  in  liie  oatli  wlicnevcr  it  occur;?. 

Mr.  rnr.RiDEM'  agreed  to  the  amendment  proposed  hy  the  gentleman  from 
IVew-York,  (Mr.  Wendover)  hut  wisli<-.d  to  amend  tiie  ami  ndment  by  requiring 
the  paity  to  subscribe,  as  well  as  take  the  <iath,  so  that  a  leeord  may  rentain  on 
file ;  and,  (or  that  purpose  moved  the  introduction  ftl'the  words  '*  and  subscribe'* 
after  take,  which  was  carried.  The  question  \if'<^-  then  taken  on  ]\Ir.  AWndo^ 
vcr's  motion,  and  carried. 
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tart-  tAK(  H  1*11 .  oum, 
tioii,  and  all  \our  \tuh\ 


xed  tiiat  the  part  af  the  r  r  the  11th  line,  abolish-i' 

t'X^ept  !^c  wit*  there  re<  M  be  stricken  out.     His 

i-TVe  tho  diicUiDg  uutli  us  it  Qovr  ejcist?^  and 

it  is  WilJ  be  ic|»eukHl.     8ir»  thecals  of  rlu- 

Lo  bo  enormou)*,  but  since  titc  passage  of  this 

upwards  of  4(i.lM)0  pcrsou*  in  Ibtn  ntato  must 

of  the  pupula* 


in     T  1 4 1  N  TiJ<   I 


ill  h;ive  i^avtxl 

■"'"■-  :  :irts  of 
J  so 

'I  ti^  i     it  UuLi    bo 


Lo  IhiJs  horrid  )  i 
.-4.-,  .*.,.; ,  »^,.,*ii4.,u,  *^  uur  luw  has  pruvcvi  -.uic.     j.,  ».**;  m..  it 

Mk.  Sf^roRD  stateil;  ihrtf.  dr'i^inibte  as  tt  m-trinlv  ua*  in  abplish  such  a 
prftclic'c?,  »t  inust  u<*t  Ik  :  nt  the  exj'  nm,  which  pro- 

mbiN  ;in\  frnf  to  any   jn      i         iref.     iHe   :  ^      u  nts  which  we 

iitttid  an  estimate  of  llie  mere  money-saving*  ciFocted  by  an 
i^ohlit>ri  o(  aath*,  wiUionl  referring^  lo  other  cotjsideralion?. 

Col,  Yout^o  *Aid,  if  the^e  wonU  were  -^tnckcn  oitt,  ttie  leg^ilalurc  will  ihea 
baTf  (Kiwcr  to  establish  auy  test,  1 1  r  political,  which  party  frenzy  or  rc- 

ti^ioufi  LrjiTotry,  micrht  lead  lo.     li  rnan  from  New-York,  (Mr.  Sharpe)  i 

bii'l  iM  5uh^tittite  any  thing  in  eJitri  the  object  he  had  in  view,  withoutJ 

ik  '  I  >or  open  to  olhcn»,  the  Convention  would,  perhaps,  have  gone  1 

Wi  ^'    '    rild  no!.     But  when  the  g-entlcman  offers  any  specific*! 

niii  •  the  duelling: O'jU),  I  shall  then  take  occasion  to  state  m/  ^ 

I  It?  i^ntleman  from  New-York  (Mr*  Sharpc)  '< 

iTiL    ..  .........  ;  .  ,  ,L.  L. . .    ,--.  -luelhng  oath,  that  he  was  willing-  to  open  the  ( 

door  to  all  wirts  of  tests  rather  Ihau  hise  iU     Tliis  oalh  was  introduced  somo 
ft^M^  jcd.  ulirti  it  was  ftuppo«ed  to  be  popular.     It  was,  iff  remember,  intra- 
*ln>  man  frotTi  Columbia^  now  on  this  floor^  (alluding  to  Gen*  J. 

li,  IT  hiivc  always  objected  to  it*  as  absurd  unJ  ridiculous. 

It  I  "Ave  ^enfttoI"s^  with  their  gray  IocJch  flnviiuij^  over  their 

lit,  uL  up  to  swear  that  they  will  not  fig^lit  a  duel;  that  thef 

will  nut  i:wi*iiait  a  crime  which  no  body  suspects  them  of.     Sir,  yon  and  I  have 
Ik^lh  taken  this  ooth^  yet,,  sir*  we  could  not  have  hecti  made  lu  fig^ht  a  dud  with*  ] 
*Hi  thia  oath-     You,  Mr,  Chairman^  would  not  fight  a  duel  more  readily  thaztl 
myielf.     There  is  another  ridicule  belonging' to  it — the  jndg-ca  of  the  supreme 
cM\n-  .  '       '  '■       )  through  a  mummcrj  of  requiring:,  at  ail  the  circuits,  that 

Ihi  rcsient  the  olfender  ai^in^ii  the  duelhiifj  act,  and  the  act 

5J-,  --iiiisl  childrens^  tht^ce  cent  lotteries,  when,  sir»  in,*j 

|tii  'iarge-5   arc  made,  no  such  thing'  is  even  heard  of. 

S]r  Mv.  .». ..  .n  this  State,  not  by  our  law,  but  by  an  event  whicli  \ 

(n*  Checked  f  say,  no^  sir  ;  now  and  then  some  foolish  midship- 

ra;ui   ,.*.,-,  -  J  -       u»  the  mouument  on  the  Jersey  s^hore.  and  think  it  an  bonouf. ' 
(o  die  there*     liut  ^hall  we  make  grave  senators  lake  tliis  oath,  in  order  lo  pre* 
Vent  ilu'  e  M ml.  TT-  ,T  ircntfcmcn  from  takings  a  shot  at  each  otl*er?     No,  air,  [ 
'tu  in  IBOi,  when  two  of  your  mo^^t  disting-uished  statcsmea 

\\U  n  other.     The  life  of  the  one,  and  the  political  conse- 

^utncc  ai  ilie  otiiets  were  destroyed.  Sir,  let  it  ap|H!ar  on  your  journal*  that  af- 
Ut  ynnr  «^r1frt  cnmmittee  reporlc<l  this  prohibition  of  test,  the  Convention 
Jy  struck  it  out ;  then,  Mr,  future  Ici^isJators  may  jutro^ 
rur  othcer?;  and  legislators  will  be  rci^uired  to  swear  to 
nil  Uit^n  we  shall  hai  '  1  tests  and  fiolitical  creedis,  and 
d*     Then  you  indc  lie  hypocritical  christian,  and  * 

,  lu  take  their  seal^  a*  nnv  wui  take  the  oaths  ;  but  you  will } 
feci  ihctr  rclig:ion  at  their  hearl,  and  tlic  truest  friends  of  1 


i 


hu. , , 

»cnbcd  by  lawi 


id»  in  nitlrr  to  avoid  di^cus^ion,  he  wouW  wit!idraw  his  mo- '. 
*i  by  moving  to  insert  the  oath  aijuiu^l  dutslling',  as  noiv  pre* 
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Chief  Justice  Spexceb  thought  the  question  now  under  discussion  unprofi- 
table and  improper.  We  did  not  come  here  to  discuss  the  fitness  or  unfitness  of 
theducllingf  act,  in  order  to  leave  open  the  door  for  the  gentleman  from  New- 
York  to  introduce  bis  motion,  and,  at  the  same  time,  to  do  away  the  ob- 
jection to  which  his  first  motion  was  undoubtedly  liable,  by  opening  a  way 
for  religious  tests.  The  better  amendment  would  be,  that  a  clause  against 
any  religions  test  should  be  inserted,  and  leave  to  future  legislatures  tlic 
discretion  of  enacting  any  laws  on  the  subject  of  duelling.  He  thouglit, 
notwithstanding  the  ridicule  thrown  on  the  subject  by  the  gentleman  from 
Delaware,  many  beneficial  consequences  had  arisen  from  this  law,  and  that 
it  had  saved  many  valuable  lives.  Mr.  S.  concluded  by  moving  to  insert 
before  the  word  teHj  the  word  religious. 

Col.  Young  said,  if  the  gentleman  from  Albany  had  added  <<  political 
and  moral,"  after  the  word  **•  mligious,*^  he  would  have  assented  to  his  amend- 
ment, but  not  otherwise.  Why,  sir,  what  is  the  operation  of  this  duelling 
law?  It  is  this,  that  after  the  people  of  the  state  have  elected,  by  their 
free  votes,  a  citizen  for  governor  or  member  of  the  legislature ;  after  tlicy 
have  passed  upon  his  qualifications,  and  manifested  their  confidence  in  him, 
you  are  to  draw  him  up  and  make  him  swear  he  has  not  committed  a  mur- 
der. Sir,  this  will  never  do.  Has  duelling  been  so  destructive,  so  preva- 
lent in  this  state,  as  to  require  a  constitutional  provision  against  it?  Let 
any  country  member  ask  himself,  if,  in  his  county,  he  has  ever  heard  of  a 
duel  being  fought. 

No,  sir — In  my  county,  (Saratoga)  I  never  heard  of  a  duel.  There  was  in- 
deed a  most  ludicrous  combat  (according  to  the  description  which  I  saw  with 
pleasure  in  the  newspapers)  recently  at  the  springs,  between  two  servants, 
cooks  at  rival  hotels;  but  among  the  citizens  in  Saratoga,  in  Montgomerv,  in 
Washington,  and  Warren,  I  never  heard  of  an  instance  of  a  duel-^and  I  ask, 
cuunlr}'  members,  whether  they,  in  their  counties,  ever  heard  of  any.  It  is 
true,  indeed,  during  the  late  war,  the  officers  of  the  army,  did,  on  their  march 
through  our  state  to  the  frontiers,  occasionally  fight — but  our  laws  would  not 
reach  thorn,  and  their  example  misled  none — Whence,  then,  all  this  sensibility  ? 
— from  the  city  of  New- York.  It  is  there,  sir,  that  this  practice  prevails  i  and 
bccnuse  it  is  felt  ns  an  evil  there,  the  whole  state  is  to  be  subject  to  the  conse- 
♦incnrrs  of  it  ?  It  would  be  thought  a  curious  piece  of  quackery,  that  for  a  soro 
in  the  foot,  a  plaister  should  he  applied  to  the  head — Yet,  sir,  in  this  act  of  polit- 
ir:il  quaclicn*},  a  cataplasm  is  spread  over  the  whole  slate  to  cure  a  sore  in  the 
city  of  New-  Vork.  Sir,  I  have,  on  one  cjccasion  seen  the  practical  operation  of 
iliis  law.  A  member  elected  to  the  assembly  of  this  state — a  citizen  who  had 
pr;Mlanlly  served  in  the  late  war — who  was  elected  to  this  house  by  those  with 
\rliom  he  had  gone  out  to  battle,  was  deprived  of  his  seat  because  he  could  not 
ronscionliously  take  the  oath.  The  circumstances,  sir,  were  these: — At  tho 
r.lo«;c  of  the  war,  his  business  had  called  him  to  Canada:  on  boanlof  (he  boat 
Ijp  nHiiul  hiinsnlf  in  comfiany  with  some  British  oflTicers,  who  were  reviling  and 
liisuUinj^  the  American  name  and  nation — One  of  these  olfjcers  was  known  to 
onr  couritrytnau,  whom  he  in  turn  knew  to  iiave  served  in  the  American  force* 
— Tlir  insolence  of  t'ais  British  otficer  became  intolerable,  and  the  American 
i'cli  boun<l  to  cull  him  to  an  account — the  Britisli  ofliccr  retracted,  but  the 
American  I  allude  to  liad  pfone  so  far,  and  said  so  much,  that  he  could  not,  con- 
.'  t-ionliously,  tnko  the  oath  required  by  our  laws — \'ei,  sir,  will  any  one  blame 
ill,?  conduct  of  thiH  gentleman  ?  Is  an  American  o.Ticcr  to  sit  tamely  by,  when 
t!io  cliaractor  of  hi«»  country,  its  glory,  its  name,  and  flag,  are  insulted,  and  make 
1:0  reply  ?  Is  ho  to  bear  (he  insolence  and  sneers  of  I'oreij^ners  without  resent- 
ment, or  if  he  resent  thorn  is  he  to  be  snl>jfcl  to  disabilities  ? — Sir,  I  think  an 
tJ.Ticcr  cann()t  expose  his  life  more  honourably,  or  rnoi*e  usefully,  than  in  de- 
landing,  upon  suoli  occasions,  the  honour  of  liis  country.  It  is  to  feelings  such 
i»s  these  that,  y^j'i  :irc  indebted,  for  the  lii«;h  and  cliivalrouscliaracter  of  our  ofR- 
rcrs — It  is  from  sncjj  teclini^fs  that  sprinri^s  that  lii;::li  seii^c  of  honour,  which  they 
\vill  permit  none  witli  impunity  to  a^s-.u".  'i'iirro  arc  occasions,  sir,  when  it 
inay  bccomo  the  duty  of  officers,  thus  to  resign  their  lives — witness  theoccur- 
fojio"'^  in  tVc  ^MoJilcrrau'^an — Our officcr<  wero  trcalo?  wHh  disrespect— -they 


THE  STATE  OF  NEW-YORK. 


309 


3,  on  accaurU  of  t fair  nation  andjlag  ;  they  were    sneered  at   04  , 
mimeritani*     How  did  they  meet  it,  air — They  called  their  insole ni   agsaitniiti 
to  an  accuitot*     T^  i^  od  tlicirreiidincsFi,  their  xealtiodefend^asindividu* 

•li,  wt  well  ad  111  Oh  as  officerB,  tKe  honour  of  their  country — aod  it  soon 

li^^'^'^iA  »kt^'  ♦'•  ^-itiji  ^,^,i  L.rmit$tion  it.  And  was  tUia  of  110  service  i^  But  the  1 
g^ci  N  ew- York  (Mr.  Sharpe)  says,  that  since  the  enactment  ofthii 

Ian,  u.  ,  .^i^ii^  uJk:cr  in  New-York  has  fought  a  duel.  I  do  not  know,  sir, 
wbetlitrhe  was  a  public  ofUccrt  though  I  rather  believe  he  was,  whose  death 
to  th#  «treet^  of  New- York  waj,  I  verily  believe,  occasioned  by  this  law.  I  do, 
Qit  my  conscience,  believe  that  the  deatli  of  thai  person,  in  such  a  manner,  is  1 
to  be  ascribed  to  your  duelling  act.  He  had  taken  the  oath,  and  when  challeng-* 
ed,  could  not  fi^htt  and  the  consequence  was,  that  his  blood  was  shed  at  mid-day 
to  the  streets  of  New- York.  Sir,  it  is  better  to  leave  the  correction  of  this 
evit  to  the  exi^tingr  laws  against  tl«and  to  the  feelings  of  the  community  :  ihey 
mil  do  more  to  restrain  it  Uian  oaths  or  disabilities. 

I\T       "^      r  KINS.     Sir,  1  object  to  this  amendment :  if  you   make  an   officer! 
iWf  has  not  committed  murder  in  this  way,  why  not  that  he  has   not  t 

nmiihnj  ii  m  another  f  Why  not  tliat  he  has  not  committed  larceny,  sacri-^ 
e,  or  any  other  crime  ?  Sir,  the  laws,  if  duly  executed,  already  render  a  | 
I  convicted  of  the  crime  of  duelling,  ineligible.     The  truth  is,  your  exe- 
cutive and  judiciary  have  not  character  and   independence  enough  to  cxecuta  | 
the  Uwii,  aik  they  stand,  agninst  the  persons  usually  gnilty  of  this  crime,     The^ 
ire.  for  the  most  part,  in/luentjal  persons  whom  judges  are  afraid  to  correct,^^ 
ntd  thus  the  law  is  rendered  a  dead  letter.     But,  sir,  we  want  no  additional  J 
bws  on  this  head  ;  it  is  only  necessary  that  those  in  existence  should  be  faith^ 
fttUy  and  impartially  enforced. 

Mb,  J  At  observed  that  he  had  originally  introduced  this   law,  and  not  Ihs-I 
IP^tleman  from  Columbia,  as  had  been  stated.     I  drafted  tlie  law,  and  though 
It  wtft  altered  in  its  passage   thmugh  the  bouse,  I  voted  for  it.     It  went  to  tlio  \ 
conociJ  of  rf'vision,  which  was  said  to  be  divided.     The  bill  was  not  returned  1 
that  year.     But  T  feel  ready  to  confess,  that  if  1  had  seen  the  objections  to  it^ 
pfOMOtcd  by  the  honourable  the  ChaoceUor,  I  should  not  have  voted  for  it ; 
uid  I  am  ready,  therefore^  to  assent  to  the  repeal  of  the  law  on  those  grounds^- 
Ikittgh  if  any  thing  were  wanting  to  induce  me  to  regret  this  law,  it  would  hd 
Uie  ttvowaj  on  lliis  floor,  that  under  any  circumstances,  a  violation  of  the  law»j 
«f  God  and  man  can  be  justifiable. 

TJi-  .r,w..tiQn  on  Mr.  Sharpens  motion  to  insert  the  duelling  act,  was  then  ta- 
ken I. 
^i  1    >  Ticc  Sp£ncer^s  amendment  was  tlicn  read  ;  and  the  question  be* 

pcalled  for  by  ayes  and  noes,  it  was  lost« 

^YES— Messrs.  Bacon,  Baker,  Barlow,  Beckwith,  Breesc,  Brooks,  Biiel, , 
Cipi'cr*  D.  Clark,  R.  Clarke,   Dyckman,  Hees,   Hunter,  Huntington,  Jay,l 
PPL     r^^^r.-fts,  P.  li.  Livinfifston,  M*Cal!,  Nelson,   Pitcher,   Plait,  Kadcliti; 
,  Sanders,  Slj.irpe,  I.  Smith,  R.Smith,  Spencer,  Starkweather, 
lid,  Sylvester,  Tattle,  Van  Buren,  Van  Ness,  J.  H.  Van  Rensse- 
Uf  T  k,  a'.  Webster,  Wendover,  Wheat  on,  E.  Williams,  Wooster — 45. 

N    '  Icssrs*  Birdseye,  Bowman,  Briggs,  BrinkerholT,  Burroughs,  Car- 

r-entcr,  (Ji*iid,  Clyde,  Collins,  Cramer,  Day,  Dodge,  Dubois,  Duer,  Kastwood,' 
JMwi^rfl^,  rdrlie*  Fenton,  Ferris,  Fish,  Frost.  Hal  lock,  Hogebooin,  Humphrey^  j 
Hit'  '  iig^  Hurd,  Kent,  King,  Knowles,  Lansing,  Lawrence,  A.  Living-] 
itot  n,  Moore,  Munro,  Park,  Paulding,  Pike,  Porter,  President,  Price,  J 

Pnnj.  !  .i . ,  -'i/.eve,  Rhiuelander,  Richards,  Rockwell,  Root,  Rosa,  Russell,  Sage, , 
N*  Sii  r.rij,  R.  Sandford,  Schenck,  Seaman,  Beely,  Slielduii,  Steele,  L  Suther- 
8tt^lt,  Taylor,  Ten  Eyck,  Townl#y,  Town  send,  Tripp,  Van  Fleet,  Vaa  ] 
S.  Vin  Rensselaer,  Wnrd,  E.  Webster,  Woods,  Woodward^  Yates, ^ 
-74. 

Q^4  Root  wished  to  know  whether  every  oflicer,  from  the  highest  to  Uje 
lowert,  iluiald  take  and  snbscrribe  the  oath  in  the  seventh  section — your  t^wa; 
(}Ae«r»  of  the  lowest  grade.     If  such  be  the  purpose,  tliis  people  will  think  aH^l 
tinportaiit  cbsuige  has  taken  place  in  the  public  ftentiment  since  last  year.    For 
wB  m  €OilUititl#e  was  raised  ^  and  a  report  was  made  by  an  honouniole  gealU: 
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maa  frorn  New- York,  which  ought  to  carry  conviction  with  it,  against  the  abiiB9 
of  the  multiplication  of  oaths.  A  law  was  passed  in  conformity  to  it,  abolisliing 
uaths  of  town  officers,  and  I  wish  gentlemen  of  the  committee  would  make  this 
part  of  th3  report  conform  to  tliis  law. 

Mr.  Sanford  spoke  in  explanation,  but  inaudible.  lie  thought  the  consti- 
tution of  the  United  States  interposed,  to  prevent  the  abolition  of  such  oaUis. 

Gi:n.  Root  thought  the  terms  ^*  judicial  and  executive,^  embraced  all  offi* 
cci-s  even  to  a  road  master,  who  is  an  executive  o/ficer  in  his  way.  Mr.  Root 
here  read  the  preamble  of  the  law  of  last  year,  which  law  he  feared  the  clause 
Under  consideration  repealed. 

Mr.  8a>fori)  again  spoke  in  reply — taking  the  distinction  that  the  oath  now 
required,  was  ouly  to  be  taken  by  those  officers  wliose  station^  required  them 
to  swear  to  tlie  constitution  of  tlie  United  States. 

Chikf  Justice  Spencer  thought  the  clause  reported  embraced  all  officers, 
and  proposed  a  reading,  which  would  except  from  the  oath  such  executive  offi- 
cers, not  enumerated  in  the  clause,  as  the  legislature  may  require. 

Mr.  Tompkins  thought  the  amendment  useless.  The  judiciary  must  decide 
who  are  executive  officers  within  the  meaning  of  the  clause.  This  is  a  luatlcr 
of  construction,  and  it  belongs  to  the  judiciary  to  establish  it. 

Tuc  Chief  Justice  witlvdrew  liis  amendment,  and  moved  to  substitute  '^  of 
the  state." 

Mr.  Briggs.  I  am  opposed  to  tliese  amendments,  all  of  them.  It  strikes 
inc,  sir,  that  these  oaths  have  more  influence  un  tlie  small  officers,  than  on  high- 
tr  ones..  Sir,  I  should  be  for  doing  away  with  all  oaths,  unless  they  be  extend- 
ed to  these  town  officers. 

Mr.  King  asked,  if  it  v/as  thought  the  provision  could  be  binding  on  officers 
of  any  otlier  state  ? 

Mr.  Uadcliff  said  the  insertion  of  the  word  state,  was  meant  to  distinguish 
offices  held  under  Vie  state,  from  those  held  under  the  towns. 

Chief  Justice  Spe>ci:r  and  Mr.  Tompki.ns  made  some  further  remarks, 
when  the  question  was  taken  on  Mr.  Spencer's  motion  to  insert  the  words  "  of 
this  state,''  and  lost.  The  question  on  the  entire  section  was  then  taken,  and 
carried. 

The  lii-bt  clause,  which  had  been  passed  over,  relative  to  tlie  qualification  of 
electors,  was  then  I'.Jvcn  uj)  ap^ain. 

Mr.  Sanfoui>  move;!  that  the  words  six  months  be  stricken  out,  in  order  to 
insert  one  ycar^  bo  us  to  require  a  )car'.s  residence  for  tlie  electors. 

Gl.n.  Koot,  in  (  ulliiip;'  for  the  coiisiJoratiou  of  his  substitute,  offered  yester- 
day, said,  a  residence  of  one  year  was  n^quired,  and  he  presumed  the  considc- 
i-ation  of  that  was  fir^t  in  oi-dcr,  (which  hcing  assented  to)  Mr.  Root  went  on  to 
say.  that  in  addition  to  the  residence  of  one  year  in  the  state,  he  wished  that  a 
rr'jidonce  of  six  months  should  he  rccpiired  in  tlie  town  or  county  in  which  tlic 
Tote  is  to  he  pi'iven,  in  order  to  prevent  contiguous  counties  from  pouring  their 
]H)pulalion  into  another  for  a  special  purpose.  An  evidence  of  the  necessity  of 
Kiich  a  provision  was  exhibited  not  m^iny  3 ears  ago  in  Maryland.  There  is  a 
little  island  called  Kent  island  in  the  Chesapeake,  which  is  a  district,  and  sends 
four  delegates.  Tlic  party  wi>.hing  to  carry  Kent  island  district,  not  having 
any  chance  in  the  neiirhhouring  district  of  Baltimore  county,  sent  a  large  body 
from  it  to  obtain  a  rc3iJence  in  Kent  island  under  their  laws,  carried  the  elec- 
tion, and  obtained  tlie  ascendancy  in  the  legislature.  There  are  other  differen- 
ces between  my  substitute  and  the  report.  The  committee  require  enrolment 
in  the  militia — ^this  is  technical.  A  captain  is  not  enrolled,  and  therefore,  though 
swjrving  in  the  militia,  nothavinq:  been  enrolled,  his  vote  might  be  questioned. 
Another  ditlerence  is,  the  mere  appearing  on  parade,  with  a  broomstick,  or  club, 
is  to  confer  the  rig;ht  of  voting — now,  sir,  1  do  not  desire  any  strolling  voters,  nor 
uny  broomstick  voters.  1  only  want  those  who  may  contribute  to  the  defence 
of  Ihe  country.  They  should  be  armed  and  equipped  according  to  latc^  before 
ihd|bshould  be  privileged  to  vote.  Those  wlioare  not  thus  anned  and  equipped 
will  probably  be  entitled  to  vote  on  other  grounds. — and  tliose  excluded  will  be 
a  very  small  jiroportion,  and  not  of  the  description  of  people  who  are  of  any 
value.     .\w\  I  am  clear  that  those  who  come  in  under  this  clause  when  they 
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^.t'huldx]  by  Jill  ihc  other  provij^ions,  5,Uonii1  be  at  Icn<^t  required  in  1 
**  '  I  cq»i|>pcd.'^     I  llhTJik  tho  honotimble  ^nUcmari  from  Albjmy,  {MrJ 

ft  \  ,iii  Ite!isj»etti.or)  for  111"*  ^iJg^i^cAriori  rc&pectin^  Ihe  soiH  of  voters^ — I  borrour! 
it  from  him,  ami  hoji*?  plag^iarism  will  not  be  iiupuiM  t^  mc     This  provision 
will  piobnire  those  whose  baihly  inlInnitio-9,  or  other  evils,  exclude  from  the 
mOttisi.     ThcQ.  Btr,  I  insert  another  cIaiisc  ivhich  wUl  exclude  •*  nosrrocjs/'  and 
t  it  *      '    I   r    V     ■  •        -  ■  ^         vi^rnment  of  the  UtiiT.  '  '      " '  '    - 

^'  iiiloihc  militia,     1' 

m  : .  f  i:iii^  ifstcrday  said  this  wotiiti  ur  lu  >.i<i|«_l  i  uj*-  n-ui^ 

ti  Jitioiiof  a  foreign  g-ovcmmcnt :  and  does  the  g-cnllrmaii 

c.  I  -,.  or  ti^e  United  Statos  a  foreign  government  ?     Is  this  th< 

«1^  V  ?     !Sir,  i^  the  g-cntlcmaii  un^ilHn;;;^  to  recog'nijSL*  the  mdcpeii- 

di^i  L  1  lied  Sift tcfi»  a-?  far  as  the  conMilufioti  h;i9  delegated  power  tu 

them  *     We  Hire  ibc  orbita  revolving-  aroimd  the  gTi?ater  planet. 

With  regard  tolhe  militia,  Congress  is  supreme,  and  when  by  it  the  ncip"oc< 
are  maftlc  to  train*  then  let  them  vote.  Sir,  there  arc  other  classes  affected  by 
thh  claii««  : — QtjaJicrs  aoil  I^hakrrs^if  they  p^y  their  commutation,  then  (liey 
vote  ;  if  they  do  not,  exclude  Ihem,  It  is  the  boundcn  duly  of  the  Ic^isfatur 
ti  the  constitutitm  now  ttunds^  by  its  40tU  sect,  to  provide  that  your  mditia  ' 
c^fficic^rd  and  that  lho«e  who  may  h<j  cou^cicnliously  scrupulous  about  beam 
arms,  tAa// pay  a  commutation  therefor*  But  we  have,  &ir,  a  law  cxsmptin^ 
such  ficrupulou"*  pcrwrn"*,  contraryt  as  I  believe,  to  the  constitution.  It  hai 
beeti  got  along  by  what  is  hardly  entitled  lo  be  dtg:nificd  asa  "  quibble."''  It  ha^ 
been  sa.id  on  this  floor,  that  as  quaken  trotdd  not  fig"ht,  tlieir  services  wen* 
wortli  nothing,  and  therefore,  as  the  commutation  is  required  to  be  equivalent 
to  the  service,  if  that  be  worth  nothing',  the  commutatiozi  should  be  nothing"* 
To  sg^uaid  ag^in^t  such  a  contemptihle  «ubterfug'e  in  thy  future,  it  has  been  re- 
fjtjired  in  the  clause  f  propose,  tli:if  ilw-  mr/ivr^lent  shall  be  equal  to  theservicci 
ufa  well  cquippwl  and  able  ho.  <ry  militia-man.     On  payioi^  such  a 

tommutation,  these  Quakers  anrl  ^vill  be  entitled  to  vote;  and  so  they 

«^dl,  after  they  have  passed  the  a^c  of  forty-five.  But  this  la*it  advantage  is  not 
ci tended  to  negroes.  !?ir.  those  who  are  withdrawn  from  the  world  and  thn 
world's  people,  those  who  are  set  apart,  and  who  refuse  all  present  service,  and 
nil  commutation  toward*  the  defence  of  the  country,  should  have  no  voice  iii 
4!lecting  **  the  commander  in  chief  of  atl  the  land  and  naval  forces.'*  They 
ntftise  either  to  serve  in^  or  to  support,  those  forces,  and  arc  nevertheless  to  b*^ 
j'rivilei^ed  lo  vote  for  the  chief  of  their  department.  Sir,  in  time  of  peace, 
I  im  t#dd,  aj>d  believe,  that  thoise  peofilft  scldonv  vote,  but  when  war  comes 
i!r-  —  fivecnoui^h — ^atui  if  they  are  active  in.  I'^oting',  I  would  warm  thcni 
Kr  in  paying  too, 

--t  ,  .  r  irr*  I  do  nut  rise  with  an  intention  of  discussm**-  the  question, 
how  far  it  is  proper  to  extend  the  privdef^e  of  vofing^  at  elections  ;  but  merely 
trtrrf-!.  ij"!*:  that  the  gentleman  from  Delaware  (IVrr.  Root,)  has  not  g-jven  a  s?i- 
If  ri?,wcr  to  the  objection  which  I  had  the  honour  to  submit  ycitcrday. 

NT        ^  ri  is,  tliat  by  the  report  of  the  select  committee,  and  the  amendmcut 

uttfrml  by  the  i^enlleman  from  Delaware,  the  critcrioo  of  tho  ri;:ht  of  ^uffrag-ci 
!•  mid'*  to  depend  on  the  will  and  pleasure  of  con g^ress.  Both  the  report  and 
\l  ■  iient  provide,  that  all  who  have  been  enrolled  and  tniined  in  (he 

i:.i  I  be  electors,     Xow,  by  the  constitution  of  the  United  States,  con- 

snx*  Uivc  the  p<»wer  of  »*  orgnnixin^,  arminy,  an  J  diKciplinini^  the  militia." 
The  la%rs  of  conijre.^s  pro^scrtbe  ivh'>  sbull  be  eundlod  in  the  militia,  and 
lllio  *»h«Il  br»  exempt  from  that  S4»rvicc.  And  their  discretionary  povrrr 
An  itat  ^«b}ect,  may  be  varied  in  its  exercise,  ai  often  as  ibcy  please. 
♦Si  '         'I  the   report  of   the  commUtee,  the    payment  of  *•  f?«7  (fix 

«•  i/'  is  to  I'onfcr  the   privilege  of  votinj?"  on  the   person  af- 

%r  «      '    'j^iiluts  power  '*  to  lay  and  collect  taxes,"  arri  niako 

|!i  I  (iffiecrs,  on  such  persons  as  they  deem  proj^er,  and 

lu  ,o+  nt  at  pleasure*     The  consequence  will  be,  if  the  re- 

l»  ,  or  the  amendment  now  otTcrrd.  prevuih,  <hat  we  shall^ 

iri.      ,,      .     jc  ttlMmporlanl  power  of  prescribing  the  qua lificatiom  of 

VfCm  laour  own  nuto,    Nwv,  ^ir,  (  ubj<5ct  lo  th:%  in  prineipli-,     1  admin>  and 
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Tcnerate  the  coDstilYiticm  of  the  Uoited  State^^  because  i  beliere  it  a  wise  i 
well  balanced  g^overoment  ;  but  the  slate  governmentfl,  as  sovereiffii  aad  in 
pendent,  are  e<]U(iUy  iniportant,  and  necessary  fur  our  security  atsd  happici6 
f  wish  to  preserre  each  in  its  appropriate  sphere  :  and  tJjerefore  it  seems  to  i 
utterly  inadmissible,  that  in  defining'  the  rig'lit  of  suffrag^c  in  our  state,  wc  i 
lulopt  a  testf  which  is  to  depend  on  the  fluctuating*  wiUof  anotber  g^rer 
over  vrhich  we  bavc  no  control. — This  is  the  chief  cornerstone  of  our  politi 
edifice  ;  and  shall  wc  refer  it  to  congress  to  determine  its  shape  and  size,  i 
in  what  manner  it  shall  be  laid  ?  Mj  constituents  are  intelligent,  and  j€ 
of  the  least  invasion  of  their  r]p:hts.  They  sent  me  here  to  aid  in  faiog  i 
tleflnrng',  within  reasonable  and  certain  limits,  the  inestimable  right  of  tiiffn 
Should  the  proposition  now  l>etbre  us  prevail*  I  may  be  asked,  when  1  rctu 
home,  whether  we  have  secured  the  electoral  franchise  to  (hose  who  ofugfbtl 
enjoy  Jt?  if  I  should  answer  that  we  have  fixed  and  established  it,  as  lo  i 
persons/but  that  we  have  referred  it  to  congress  to  determine  whether  otl 
persons  should  or  should  not  have  the  rig^ht  of  voting- in  our  elections  ;  I  fe 
sir,  the  answer  would  not  be  satisfactory.  If  my  neig^hbour  sliould  enqud 
whether,  by  our  new  constitution,  he  has  a  right  to  vole  ;  I  might  an«we 
have  no  such  right  at  present  ;  but  perhaps  congress  will  grant  it  to  yo 
after  ;  or»  I  might  say*  you  arc  entitled  to  vote  now,  but  congress  may  t 
Ijfy  yqin  next  year.  I  must  refer  you  to  Washington  for  information  on  lb 
point.  It  is  very  uoccrtain  what  the  members  of  congress  from  olher  ititl 
may  judge  proper  in  the  case  ;  but  1  can  inform  you,  for  your  satisfaction,  I' 
in  Vii^inia  no  man  is  allowed  (o  vote  unless  he  has  a  large  freehold  est&til 
and  in  South  Carolina,  no  person  can  be  dected  as  a  member  of  the  le 
hiturCf  unless  he  be  a  proprietor  of  SOO  acres  of  land,  and  ten  slaves.  Wh 
thcr  the  delegates  from  those  states  will  think  proper  to  allow  such  a  man  i 
you,  to  vote  in  this  state*  is  uncertain.  Perhaps,  if  you  are  disposed  to  vot 
according  to  their  wishes,  you  may  be  permitted  to  enjoy  the  privilege. 

Mr.  Chairman,  I  hope  and  believe  there  is  not  one  of  my  constituents,  w| 
would  not  be  indignant  at  such  an  eicplanalion. 

The  gentleman  from  Delaware  lately  told  us,  that  no  free  negro  ought  to  I 
allowed  to  vote;  and  1  agree  with  him,  that  most  of  them  are  at  present  u« 
to  exercise  that  privilege.     That  gentleman  also  stated,  that  the  votes  of  thr 
hundred  free  negroids  in  the  city  of  New- York,  in  1013,  decided  the  elcelf 
favourof  the  federal  party,  and  also  decided  the  poliUcal  character  oft 
lature  of  this  slate.     He  now  proposes  to  confer  tho  right  of  sutfrage  on  i 
tram  m  tlic  raiUtia,     By  the  existing  law  of  congress,  no  blr»ck  man  can  be  < 
rolled  in  the  militia*     Rut  suppose  an  important  state  election  is  alKiut  t<>  t;i 
place  here,  or  that  an  election  of  president  and  vice  president  is  to  f 
clectOFB  who  arc  to  be  appointed  by  our  next  legislature ;  is  it  not  p- 
ron^ross  might  wish  to  control  the  choice  of  forty  presidential  electors  m 
^tate  ?     If  so,  tliey  have  only  to  enlarge  or  control  the  description  of  per 
who  arc  to  be  taxed,  or  enrolled  in  the  militia  ;  and  our  right  of  sufTragpe  mQ 
he  enlarged  or  abridged  accordingly.     By  the  census  of  1B20,  it  appears  T 
art'  10,363  free  people  of  colour  in  the  city  of  New-York.     By  incln  ' 
black  men  in  the  militia,  which  congress  have  an  undoubted  right  < 
would  thereby  create  at  Ica^t  one  thnnsauJ  voters  inthecity  of  ?»rw-i 
which  might  very  probably  determine  the  political  character  of  our  slate 
Inturc,  and  of  course  would  determine  the  choice  of  presidential  electors. 

The  report  of  the  select  committee,  and  the  amendment  otfercd  by  the  i 
tieman  from  Pelaware,  are  boUi  liable  to  this  objection*     In  my  judgmed 
they  adopt  a  principle,  which  undermines  tl)e  foundation  of  state  soverei|^t]j 
and  I  therefore  revolt  at  the  projHJ^ition.  1 

Mr*  Hoss  stated,  tliat  in  the  committee  it  had  been  thought  best  not  torcquil 
a  residence  of  six  months  ia  the  ward  or  town  in  which  the  vote  is  given,  pri( 
rtpally  out  of  consideration  to  the  cities,  where  it  is  frequently  the  habiC 
move  from  ward  to  ward — and  by  a  residence  of  six  months  in  the  town  or  war 
pnch  person?  would  lose  their  votes.     Some  other  observations  on  other  prorvP 
»K»n8  were  made  by  Mr.  Hoss. 

Ma.  Baco3(  thought  the  sliape  in  which  tliis  proposition  was  presealed  »a» 
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:  11^.     Jf  we  adopt  this  siibntituto  in  totOy  we  not  only  strike  out  i 

ihe  report*  but  we  pa&i  aiSnnativcly  oo  the  various^  provisiooit  J 
T-    ■   ':      1  V.  '      4her — it  is  not  allowed  by  the  rule  of  J 

1]  aincndmeut,  and  we  mtist  therefopftf 
,  ,3t  ,.tr^  .ii  .*ii,     ;v  t  .Ht,  viitJit;fore,  losing"  time. 
T  3aid  he  wJia  sorry  the  (gentleman  felt  hiniself  in  such  a  difficult  sit-*! 
'  thoug^ht  he  could  rclicrvc  the  g-entlemau  from  his  embarrasameDti  [ 
I  t  w;is  amendable.     The  question  on  it  inig^ht  be  divided;  mo*) 
L(>  nut  and  insert,  are  in  order.     There  Is  no  difficulty  in  it. 
E.%5TwooD.     The  (gentleman  from  Delaware,  (Mr.  Hoot,)  previous  1 
bring  \n&  amendment,  ipoke  at  length  on  the  subject ;  not,  however,  in  favourl 
fft  his  amendment ;  for  I  presume  be  could  say  nothing'  io  favour  of  it ;  but! 
•g&iniit  the  repart  of  tJie  committee^  in  order  to  have  room  for  his  substituta«7 
But  I  (hink  there  is  notiungr  which  ought  to  entitle  this  amendment  to  farthe 
consideration,  except  the  source  from  which  it  came :  and  here,  in  justice 
the  mover,  I  beg^  leave  to  say,  that  1  do  consider  him  one  of  the  most  honest  * 
and  perfect  men  in  thtj  state ;  J  mean  to  be  understood  in  a  legislative  point  of 
view  ;  but  honest  as  that  gentleman  may  be»  there  can  be  no  great  h^rm  in 
iratching  him  pretty  narrowly  on  this  occasion ;  for,  if  I  mistake  not,  it  will 
lake  icveral  blasts  from  Delaware  before  tliis  amendment  will  be  blown  through 
the  house,  as  it  now  stands.    A  very  honest  lawyer,  (I  beg  pardon,  sir,]  in  look- 
ing 4.v/»r  lUi*.  -imf-nAmftxt  v#^«.t»>rday,  said  he  could  not  understand  it ;  and  I  think 
i\i  '  ujsiou.     On  the  whole,  I  think  it  best  to  difi- 

p*'  r  rj;^  it  on  the  table  with  your  bill  of  rights,  which 

went  there  a  Jew  days  ago  on  motion  of  the  gentleman  from  Dutchess  (Mr. 
LiWng-ston.)  Let  it  he  thero  with  that^  until  the  first  day  of  January  next, 
1  should  not  object  to  their  being  released  then  from  confinement,  and  commit* 
ted  to  the  /lament  where  they  ought  to  have  been  sent  before  ihey  were  ever 
brought  10  this  hall,  i  will  not  point  you  to  any  particular  line  or  part  of  this 
amendmenf ,  but  call  your  attention  to  the  whole  fabric.  It  is  all  alike.  It  is 
all  good  for  nh:  come  roust.  The  gentleman  has  undertaken  to  do  too  much. 
Let  us  la}'  his  amendment  aside,  and  take  up  the  original  report,  line  after  line. 
Thii  will  be  the  proper  way,  in  my  opinion,  for  u&  to  proceed,  and  much  time 
K-ill  be  saved  tlierebj. 

T-f  '^*  spoke  in  favour  of  several  of  the  provisions  of  Mr.  Root^s 

ich  he  preferred  on  many  grounds,  to  the  proposition  reported 

...^^e.     But  when  that  amendmont  goea  to  treat  of  questions  al- 

id  and  decided  here,  and  more  particularly  when  it  goea  to  disqual- 

fr  it i/fns   for  whom  I  have  a  great  respect,  whom  on  account  of 

uples  he  wishes  to  disfranchise^  I  cannot  go  along  with  him. 

1  liat  the  question  on  tlic  substitute  be  divided,  so  as  to  take 

•i  the  committee  on  the  provisions  contained  in  the  first  fourteen 

)  L»  the  word  **  state*^ — of  which  the  cITect  would  be  to  pass  on  all 

the  pruvieious  of  this  substitute,  except  those  disqualifying  *'  quakers  and  ne- 

',  long  discussion  here  ensued  between  Messrs.  Sheldon,  Wendover,  Sharpc, 
Dt^and  the  ('hairman,  as  to  tlie  proper  mode  of  proceeding  in  relation  to  the 
"  n^i  of  Mr.  Itoot,  whicti  that  honourcible  gentleman  declared  not  to  be 
ifuir — (for  he  had  never  offered  a  substitute  in  his  life}— when  it  was 
K  decided  to  take  the  question  on  Mr.  Sheldon's  motion. 
Ccif,.  YovxG  declared  his  preference  of  many  parts  of  this  amendment  to  the 
original  report  of  the  committee,  although  he  had  been  a  member  of  tliat  com- 
imttee.  He  was  willing  to  require  that,  in  addition  to  militia  duty,  the  t>erson 
Itfri.irmro.r  f^  g)iQu]j  t,0  ;^  |.^gj(jQQt^  3qJ  l^e  duty  armed  and  equipped.  I  think 
1^  much  force  in  the  objection  made  by  the  gentleman  from  Oneida, 

[M:       L         ■       } 

Mil*  Vaj»  IJlhen  thought   it   impossible  to  be  guilty  of  a  greater  political 

hrrL^A,  lliuri   w.m  ^nopost'd  by  tlte  clause  of  the  amendment  of  the  gentleman 

i-'  Ilia  intelligent  friend  from  Saratoga  had  fallen  into— 

t'  of  all  the  cilijtens  of  this  state,  between  the  a^e«  of 

.1  4^  to  .4  U>v  4#i  congress*    (Mr.  Root  here  informed  Mr.  Van  Burcn  that 


iHi 


2U  CONVENTION  OF 

the  qve&lion  was  now  on  the  first  part  of  the  amendment,  which  did  not  tou^ 
this  question.) — In  that  case,  rejoined  Mr.  Van  Buren,  the  question  is  much 
narrowed  down  ?  we  have  all  agreed  on  the  abolition  of  existing  qualifications 
for  voters,  and  I  prefer  the  part  of  the  amendment  of  the  gentleman  from  Dela- 
ware now  under  consideration,  to  the  report  of  the  committee,  and  shall  vote  for 
it.    As  to  the  remainder  of  it,  I  presume,  upon  reflection,  it  will  not  be  passed. 

Mr.  Wendover  offered  another  motion,  which  Mr.  Tompkins  rose  to  say 
he  thought  out  of  order,  and  a  discussion  arose  between  Messrs.  Tompkin?, 
Young,  and  the  Chairman,  as  to  the  point  of  order,  when  Mr.  Root  agreed  to 
adopt  it  as  part  of  his  amendment.  The  object  of  it  was  to  insert  the  woitl  *<  last^ 
8o  at  to  make  it  necessary  that  the  residence  should  be  for  the  <*  last  six  months'* 
before  an  election.  Mr.  Spencer  moved  to  add  <*  next  preceding  the  day  cf,^' 
io  as  to  make  it  quite  clear  that  the  habitation  in  the  state  must  be  for  the  year 
preceding  the  election^-^hich  Mr.  Root  accepted. 

Mr.  Nelson  moved  to  strike  out  the  words  rendering  it  necessary  that  a 
militia-man ''  should  be  armed  and  equipped.^  If  this  prevail,  Mr.  Nelson  said, 
you  not  onl^  fine  the  militia-man  for  not  having  his  equipments,  but  you  dis- 
franchise him— and  thus,  for  not  having  a  bayonet  or  a  priming  wire,  the  citizen 
is  not  only  subject  to  a  pecuniary  fine,  but  to  the  loss  of  bis  highest  pob'tical 
privilege.    Mr.  Nelson  Iberefore  moved  an  amendment  to  the  effect  stated. 

Mr.  Kino  said,  much  time  would  have  been  saved  to  the  bouse  by  amend- 
ing, by  separate  provisions,  the  original  report  of  the  committee.  The  amend- 
ment now  proposed  by  the  gentleman  from  Delaware,  contains  a  variety  of 
propositions  and  qualifications,  some  of  property,  some  of  military  service,  some 
of  taxes ;  and  we  are  called  upon  to  adopt  them  altogether.  The  gentleman 
disclaims  the  name  of  substitute  for  his  proposition ;  but  he  most  allow  me  to 
call  that  a  substituUy  and  not  an  amendmeniy  which  goes  to  strike  out  the  whole 
substance  of  an  original  proposition,  and  substitutes  others  in  their  place,  vari- 
ous in  their  nature,  importance,  and  effect.  If  it  would  suit  the  convenience 
of  the  gtsntleman  from  Delaware,  it  would  be  accellcratiog  the  business  of  the 
committee,  and  perhaps  more  in  order,  to  propose  his  separate  plans  one  by  one, 
as  amendments,  and  let  us  pass  on  each  singly. 

Mr.  Sheldon  rose  with  great  reluctance  on  a  point  of  order,  in  opposition 
to  a  gentleman  of  so  much  experience,  and  of  talents,  to  which  all  were  dispos- 
ed to  defer.  But  he  must  differ  from  the  gentleman  last  up,  and  thought  the 
state  of  the  question  not  difficult,  nor  even  irregular.  Mr.  Sheldon  explained  at 
length  his  views  on  the  point,  and  as  to  the  difference  between  the  original  re- 
port of  the  committee  and  that  part  of  the  amendment  now  under  considera- 
tion. 

Gen.  Tallmadge  made  some  remarks  as  to  the  point  of  onier,  and  then  in 
conformity  with  the  suggestion  of  the  honourable  eemlcraaa  from  Qneens, 
moved,  that  the  question  on  the  amendment  be  divide*]  into  seven  different 
parts ;  so  that  each  precise  point  might  be  decided  by  every  qne^tiop. 

Gkn.  Root  made  some  further  remarks  as  to  the  p<»iai  of  order— when 

Mr.  Van  Uuren  moved,  that  the  committee  rise  and  report,  wLich  was  car- 
ric'l ;  and  the  President  having  resumed  the  chair,  the  cbajriran  reported  pn;- 
(^rc!Mii,  and  asked  Icavo  to  sit  again  ;  which  bcing^  jranied,  iSe  CoLrcniion  then 
adjoitrneif. 


SATURDAY.  SEPTEMBER  :.\  V-^}. 

ThviMUVVfiiton  nhsrmlikd  at  the  usual  hour.  rriTcrVTiLe  Kcr.  Mr.  E:cr. 
Till*  fiiifiiiN'i  of  )  rttrnlay  were  then  read  and  appni  to;:-  ^ 

Mn.  Wr.f^tfn^m  ntW.wfS  his  proposition  made  scvtra:  ^it*  x^sw-,  liat  hcrr- 

nfllT  whMi  Iho  Tonverition  is  in  committee  of  i*-c  »:  -  r.  tbe  c-ir-na  shall 

likfi  Ihn  I'pfwdrritN  Mfat ;  on  the  ground,  that  m  ine  r,:.rJiir«Ms^pirt«  ibe 

Im'..*  I|  !,««  Imjpfmthlc  to  hear,  unless  tic  chair  'w^  <  .tva.Ta£  -aj*rLr  Uia  tbj 

•d  for  Ui'JChainn?n.  Carried. 
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LEGISLATIVE  DEPARTMENT. 
httL  HoGEftoov  piH>p4}&Cfi  tu  ofler  a  substitute  for  IheSLh  iectian  of  lUe  re* 

poff    '  ''  '      uu  (he  leg'isklive  ilop  ;  '        '   titit  ihesamc  miglttbe  re- 

Ipn  of  the  whole  whcu  '  ijecti 

All*  I  1-J1IIL  vii>i  <i->-»iou  oa  tUo  qujL'sUoii  ui  iMu- I »  i he  same  was  refeired  iic- 
<^ufiJiiilfly,  after  tiaviiig  been  read,  m  the  foUuwirig  wonlj* : — 

•*  That  it  shall  be  liie  duty  of  the  supcrrisors  of  the  respective  counties  of 
thii  f^tutCi  M,i  thetr  aj^nii:tl  meetings,  to  ascertain,  by  a  inajoi'ity  of  votes,  ihc  sum 
*i(  moiiey  the  respective  incmbiTs  of  the  legisUture  of  this  sUle  ought  to  receive 
for  their  services  per  d«Y»  and  ccrlify*  under  their  hands,  and  deliver  the  same  to 
lb*  ckrks  of  ihcir  rc»pcctivc  counties,  who  shall  keep  the  same  on  file,  and  forth- 
vilh  transmit  a  copy  thereof  to  each  of  the  mcmberK  elect  of  their  respective 
counties  i  and  tlic  »uid  mcmhecsslutl  dehvcr  il^  i       rtiBc^ites  within  eight  d&vfl 

lifter  the  CTimmcnccmefti  of  the  session  o(  tht.  ^  to  the  secrciary  of  sinte, 

whose  duty  it  shall  be  to  record  one  certiiicuic  i.v.o  l^cU  county,  in  a  book  to  be 
kept  by  h\m  for  Out  purpose  ;  and  it  shAll  be  the  futhcr  duly  of  the  secretary'  of  ] 
this  slate,  within  one  month  after  rccei>ing  ihc  sAid  ccriificatts,  to  uscerlain  the 
KVemge  sum  of  all  the  returns  received,  and  certify  and  deliver  the  same,  one  ' 
copy  10  the  President  of  the  senate,  und  one  copy  to  the  speaker  of  the  house  ofj 
is^embly,  which  said  stim  shall  be  the  compensation  to  be  established  bylavr^] 
adding  Ihc  usuad  allowance  to  ttic  president  of  the  senate,  and  speaker  of  the' 
lioude  of  tssembly.^^ 

THE  ELECTIVE  FRANCHISE. 

On  motion  of  Mb-  N.  8am oRn,  the  Conrcnlion  Ujcd  resolved  itself  into  aj 
coainitttcx*  of  the  whole^  un  (he  uitfiiii&hed  business  of  yesterday,  (Mr.  Hoot^i  ] 
tancndment^}  Mr.  N*  WiHiams  in  Ihc  chair* 

Citiitr  Justice  Spk^^ceb  moved  to  amend  the  amendment  under  considera- 
tion, by  mserting  after  the  word  *•  state,"  tlie  words  foUowiDg : 

"  Other  than  for  senators ;  and  tliat  in  elections  for  senators,  every  free  male^] 
Citizen  of  the  age  of  21  years,  who  shall  have  been,  one  year  next  preceding  the  f 
tilecliun,  an  inhabitant  of  this  state,  and  at  the  time  of  ofTering-  himself  as  an 
elector,  sfiall  have  an  interest  in  law  or  equity,  in  his  own  or  in  his  wife's  right, 
in  any  lands  or  tenements  in  this  state,  of  the  value  of  g->50  over  and  above  ull  1 
%I#bts  charg«!d  ttiereon,  shall  be  entitled  to  vote  for  senators  in  the  town  or  ward  i 
in  wiuch  be  shall  reside.** 

Mr,  Chainnan — In  presenting  you  the  amendment,  (said  the  Chief  Justice,! 
%vbt€b  1  have  now  moved,  it  will  be  |iepceivcd  that  if  it  l>e  adopted,  there  wiif 
l»e  di<rercnf  qualifications  for  the  electors  of  the  senate,  i\ud  of  the  govemoril 
he<  ivernor,  and  members  of  assembly,  and  all  other  elective  officers.  I 

Tl  J  lion*  as  it  now  stuzjds,  provides  that  tlie  senate  shall  consist  of  thii^j 

tv  olders,  to  be  chosen  by  the  freeholders  of  the  state^  possessed  i 

in  ihc  value  of  100/.  over  and  above  all  debts  charged  thereon.      The 

ri  select  committee^  and  the  amendment  of  tlie  geoUeman  from  Dela^'J 

n  e,  with  the  dash  of  the  pen,  to  obliterate  this  part  of  our  consUttt* 

tifjii,  i  J  ut->iroy  a  barrier  in  legislation,  which  the  wisdom  of  the  sage^i  and  pa- j 
triots  of  the  revolution  have  erected  for  our  protection.     It  has  been  insinuatedyl 
that  ai  we  liave  already  unaaimoubly  agreed  to  abolisli  the  existing  qualiiica'l 
tion*4  of  electors,  we  in  some  measure  stand  pledged  to  abolish  the  distinction 
between  the  electors  of  the  senate  and  assembly-     This  is  not  a  correct  deduc- 
tion from  the  vote  we  have  given*     The  vote  taken  implies  no  more  than  that 
we  ;in'  ivilling  to  cxteud  the  right  of  suffrage,  as  far  as  may  consist  with  the 
I'l  hut  no  farther.     It  will  be  perceived,  that  the  amendment  i  havp 

till  io  propose,  admits  all  persons  having  an  interest  in  real  estate  of  the 

i'.iiut:  vf  two  hundred  and  fifty  dollars,  cither  in  law  or  equity,  without  rcganl^ 
to  the  tenure,  so  that  pcrsoos  having  a  leasehold  interest,  or  holding  lands  undef* 
contract  for  purchase,  and  who  shall  have  by  payments  or  improvements,  added 
til  ibo  value  to  the  amount  of  two  hundred  and  fifty  dollars,  will  be  entitled  to 
fotc  (or  M-natoif ;  and  the  right  will  extend  to  tUo*ic  who  hold  lands  in  right  of 
their  wivci. 


ui  cosMynus  or 

j\  je  wel  tuOfTL.  bir.  Hoc  XL  tut  n^MC aa 
Umuar.  uT  tut  venm.  wrtt  uT  oic  taa^  &] 
v«i?ir  uf  wmemxiidrjiai  uT  tui;  fnauen  of  me 

jiifMi.  i2^n  t  ut«t  jnuc    111  tMfc  iiiiiKiiM  antfaiiie  i 
Mbiit  t.uifi}iht'i  •  feutt  17  SBUL  oanczvnft  ax  lis 

^tocuifjxnit  uut  rahiiObiiift  cxl:»aA,  via  Jore  ; 
Mr; .  vr  iriA  Ukr*  iHcdffc  riuvuMfc  sifi  uitfiL  1 
Ui  v^0ift  i'jr  wirtlfgy  WfC  £1*  aiwftfininc  1 ; 

'jtm0t  ti«7  iifeve  Uoi  arryAmiwr  v^  liit  j 

ft  w'mM  m^hd  Uj  fMf  tJ^  lVjM;  vLo  pTopcMe  ID  aUb^  al  1 
t  v^iitrb  tiA  ^Uic-V/n  </  the  Mwae,  ud  ocfccr  «ftoen  «f 
U/viy£  V/  t^Mrv  t/^  ti^  CxiareatKia.  eitber  tibat  tiiii  ^ 
litt-  1:ut/t0:n  kwi  Ojts  p(^44e  of  tiufc  dale,  or  that  liie  ( 
ttt^if^x  Ui  yruitsifthk,  or  baud  io  iu  opentioo.     I  iMpe  h  » i 
at  l/i  riuJp;  McL  « lOiittrrtaJ  laooratioo  ia  oar  Ibnn  of  i 
«;aMM«  ir«  li^ifi«,  'jr  Urlierc,  it  will  impnnre  oar  < 
tt^r^  fM  ado|4A»d  t)ie  ufne  prorifkn. 

ft  t«ji%  l>««o  iMktint^,  tiiaa  Die  pt^jple  call  for  tLb  a 
f^;t  Wi  exieiMuocj  'if  a«e  hfiit  U  tuffrajse,  I  beliere  and  1 
daiwutd  Hits  TL^MAiiiffti  ijf  kll  diaioctkio  in  the  qoalificatiaa  of  1 
M:f«hiti-  ii  rid  %JiA0'jtMy,  f  do  not  know  or  beliere ;  and  I  oaj  < 
lU  prv/f  of  upy  astswtnX  call  or  expectation,  tbat  soch  a  1 
wUtytMui,     Hum  fi#e  con»titulirjn  operated  badly  in  thii  reqwct? 
tfuuix'AUou  of  iUi:  Mfoate  iinttfiund  or  riciou^  in  principle  ? 

Jl  jt  »haJJ  b«:  imut^  that  for  tli«  last  twenty  yean,  the  ienate  bas  not  been 
•u|/tf:riof  Io  th«i  '4iii«rrr,My  in  wiMJorn  or  levity,  are  tliere  aoC  caaies  br  which 
wi-  t/4n  '4tjjtHii\  fo;  liifD  dr^ficurncy  (  The  constitntion  divided  the  stale  into 
Umt  yn-ui  duf  ri#:U  ;  utt*i  although  tbene  have  been  altered,  still  they  liare  been 
vt-ry  hric'i  iiri'J  *'%U'n  tvt-,  Th<;  candidates  for  election  bare  been  nnknown  ttf 
nini'-tirnfh*  #/ffhi'  «:!':« Jom,  they  have  never  been  heard  of,  until  their  namc-j 
Wf.ii^  utmoumnid  fur  thirir  choice ;  and  when  we  superadd  to  this,  that  the  stat^ 
tor  u  lorjf^  \ttuvn\  Uhh  Urjut  mni  9n<\  torn  by  faction — tJiat  party  spirit  has  per- 
vhih'fl  t\ni  wholfr  i:fifriiriijnily^-lhat  iictive,  and  ambitious,  and  restless  individu- 
it\%  hav<:  -AtiHunwA  lUtt  din:f;tion  and  control  of  elections,  it  is  not  to  be  wonder- 
«'il  ut,  Ihut  ih<!  Hisnatc  ha*i  not  been  such  as  the  framers  of  the  constitution  con- 
t«rnfil:tii'il ;  for  fhi;  fjuention  put  by  the  electors  as  to  the  qualifications  of  can- 
dululMi,  hak  not  hi'Ctn  wliethcr  Ih^y  were  wise,  or  fi^ood,  or  virtuous,  but  what 
uri'  Ihi'ir  (MiliticN,  and  iindf'r  whose  banner  are  they  enrolled? 

'f'hin  difplfiralilo  slate  of  thin^,  which  has  disgraced  us  as  a  people  and  a 
klafft,  will  no  loiiifrr  exint,  if  we  adopt  and  improve  tlie  report  of  the  legislative 
rofnniitiMf  in  huhdividinp^  the  stute,  not  only  into  seventeen,  but  as  I  fenently 
ho|Ni,  into  thirty-two  electoral  districts  for  senators.  Then  the  anticipation  and 
wiHilfini  of  thiMe  immortal  patriots,  whose  labours  we  are  now  revising,  will  ap- 
IK-itr  i  llifn  Ihr  electors  and  the  elected  will  become  known  to  each;  then  we 
nijiy  hi>pc  to  nee  our  senate  what  it  oup^httobe,t}iccouncilof  ancients,  compos- 
eti  of  iffiiul,  wine,  ifiMid,  and  grave  men. 

'Hione,  Mr.  (hairman.  who  suppose  that  a  sound  branch  of  the  Icgislature« 
•hn  M>nute,  wuN  intended  merely  as  a  check  upon  the  first*  (the  assembly)  np^ 
j>«Mtr  to  nil*  to  have  miNundenitotHl  its  organization  and  design.  It  was  intended 
til  hi*  diU'crently  ooin|N)sed  and  differently  organized  fnr  other  purposes,  than  a 
lunc  M.'oofij  hianch  of  lt*gislutiou. 
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T  it  arc  the  protcciiati  df  life,  liberty »  uml  jiropcrlj- 

rV  Linount  ni^'lits;  and  every  wise  fmiiic  ofgoverii- 

TV*  ^*  d  liy  all  the  sound  and 

rbolcHMri  .iiuu  .j*  ni-    ^iuto,  IS  more  ernphtiiJcHlly 

I  ctemsd  '  :  valion  ol*  the  porsonal  rij^hts,  the  hvei 

aotfUlNPru.-    ■ .  .'^^  ^iU^.ij,,-    i  .1^  ^^...liQ  W7L\  iateudCHl  us  the  guaixtiaiisofour 
fivptrtj  fimer^Ulji  and  espectalty  of  (ho  lauJcd  interest^  the  yeofomiry  gfUie  ! 

I  tlslJ  iiftk  leave  of  the  commiUce.  sir,  to  submit  to  them  the  ideas  of  an  ilUis* 
naim  ■fatc'iin^n,  nrju-  aa  more*  1  huve  liean]  with  grent  ple/ii^are  an  euto^ 
mmtmm*  x'casioD,  on  the  tirceuHcd  Gen.  liiLnulton — It  met  my 

MM  be:(  I,    Now  thut  he  is  culombed^  we  Ckn  do  jui^hcc  to  h)4 

lemunr  -iv^y  or  reproach.    For  profundity  of  thong-ht,  foe^ 

faotfdt  .  nf  research,  and  clearues*  of  invcstig^atiou.  non«5 

rxoslled  I  iiuy  hmj  with  truths  that  his  name  and  his  works  tiave  ad^ 

M  l«tr«  iir  to  ournation.  In  the  G2d  number  of  tliC  FcderaliKl,  aitri- 

batsriU*  '        '    !         'v  his  own,  in  speaking  of  the  oi^anization  of] 

iWicOi'  :  ftays:  '*  It  is  a  mUfurtune,  incident  to  re- 

f^hlmi"  I    HI  a  les4  decree  than  to  other  govemmenU^  that 

ttMB  wh  forg^et  their  obligations  to  their  const  it  tients,  and 

ftmm  ns*  .i.,.!  ♦.t.**^. — fn  this  point  of  view  u  senate,  as  n 

mamd  t  dy\  diftlinct  from,  and  dividin^f  the  pow* 

«r  frill)   >  -J-  salii!ar}'  check  on  the  government*     It  * 

^mhiem  '\  by  rci)uiring  the  concurrence  of  two  di»*  , 

fiigcC  h*'  i<>n,  or  peHifiy,  where  the  ambition  orcorrup- 

lb<  wjHu  be  iiulficient.  This  is  a  precsution  founded  on  such 

4tv  '    'O  wpli  Tjndcralood  in  the  United  iStates.  that  it  would 

/^c  oti  iU     I  will  barely  remark,  that  air  Me 
t  M  ns  wUlhe  t  n  p  rupoH  ion  to  the  tlUti  m  i  to  rily  m 
iftu.il  he itolUic  tit  tiistiiigmith  them  ft'om  each  vihtr  I 
riii  cuiuimt  itith  a  due  harnmny  in  alt  proper  mea^ 

I  on  tLit  a  ,i  nhu  of  the  two  le* 

i.*<fj>rr.     ijuk  we  nre  not  without' 
hcd  source*     The  opinions  of  Mr. 
ur  V  uM*  I  iJM.^Ji,  on  a  fonnor  question,  by  a  mem- 
<l  man,  llnriit^h  aliv**,  i*nd  living  in  dig:nilled  aiijj 
be  coiiHiilcrrd  us  much  withdrawn  from  <he  con- ' 
iirM,  aa  if  he  were  entombed — Me  has  ^ven  us  n,  J 
!  of  \iis  matured  opinion  on  this  intcri'-sting  pnjnt. 
hufi  discu&^ed  th«/  imperfections  of  their  cunsi  it  n-^ 
tf]i^  5ubHt:inc<»  of  a  const  itiilion,  which  he.  wisi^hed 
In  speak injE^  of  the  senate  under  the  exist- J 
H^natc  is  by  its  constitution^  loo  homogeneous  ^ 
,   bLiugr  chosen  by  the  sume  elec(«>r«,  at  the  samo  ' 
Sirrt*.  the  choir-n  falls  ofi^onrse  o«  men  of  the  mqh^^ 
j^.!,  f  fe^itlation  it  to  in^ 

jf  ijiuH'  •  n,  as  applied  to  th« 

thanifiiri  rcat  and  iulc resting', 

r.-fj^'.,   I,  '*■- ,  ..^^M..  ,,.  .,i. ,,.,■-'-•  "--^woncerns/ 

pMn|»  ail  I  y  i>r  the  d cfe<  "  c nt  of  tholj 

^ip^tLi  I  ,  ti.^  ir  r.  ( liiirri.  L  i,s,  mot ivc%f 

^\  trcntquali  ties^  1 

jn  and  pre?ierv-jj 
1 0  exactly  aliitL%  moved  by  the  samoj 

t.  in  cirecl  he  would  have  but  on#" 

i^H  would  be  niig'Silory. 

ulhtr  nnd  it<i;rhtjcr  considcTfttions  still,  >«  »*- 
I  which  1  have  From  the  va«l  extent  of  thk 

of  jta  wil,  and  i : -  l  v  of  its  t;Um%U,  ve  ^^  d^^i^iir 
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ed,  under  a  free  and  wise  government,  to  increase  in  a  ratio  incalcalable- 
This  state,  within  a  century,  must  contain  a  population  of  many  millions.  Are 
we  amending'  our  constitution  to  last  our  own  lives  only?  Are  we  establishing 
fundamental  principles  for  this  and  the  next  generation  only  ?  No,  sir.  If  we 
are  wise,  we  must  take  a  prospective  view,  and  we  must  endeavour,  as  far  as 
humanity  will  allow,  to  impress  on  our  doings  the  seal  of  inunortality — ^We 
must  fashion  our  constitution  to  suit  the  present  and  future  times.  In  this  view,  as 
we  have  repeatedly  been  admonished  upon  this  floor,  we  must  contemplate,  that 
the  condition  of  the  community  will  change,  tliat  other  interests  will  spring  up; 
that  we  are  to  become  a  manufacturing  state ;  that  commerce  and  the  mecha- 
nical arts  will  be  widely  and  extensively  established.  At  present  the  agricul- 
tural interest  predominates  ;  but  who  can  foresee,  that  in  process  of  time,  it 
will  not  become  tliC  minor  body  ?  And  what  is  there  to  protect  the  landed  inte- 
rests of  the  state,  the  cultivalori  of  the  soil,  if  tlie  wide  and  broad  propositioii 
on  your  table  be  adopted  ;  a^liiiitting  the  whole  mass  of  the  adult  male  popula- 
tion of  the  state  to  vote  not  o.ily  for  governor,  lieutenant-governor,  and  assem- 
bly, but  senators  albo  ?  Jlc  would  venture  to  predict,  that  the  landed  intcresti 
of  the  state  will  be  at  the  mercy  of  the  other  {combined  iiiterests  ;  and  thus 
all  the  public  burthens  may  be  thrown  on  the  landed  property  of  the  state. 

It  may  be  said  that  the  Hmallness  of  the  numbertand  the  duration  of  the  of- 
fice oi  .senators  for  four  years,  will  give  the  requisite  dissimilarity  between  the 
two  brandies,  and  thus  obviate  the  necessity  of  a  distinction  in  the  qualifica- 
tion of  tiie  electors.  This  he  conceived  to  be  a  mistake.  The  duration  of  the 
oificc  may  make  the  senators  somewhat  more  independent,  but  it  can  neither 
alter  nor  change  the  identity  of  their  compositk)n  ^  and  the  smallness  of  the 
number  can  have  no  other  effect  than  te  promote  a  more  familiar  discussion. 

Iluwcvcr  subdivided  the  legislature  may  be  in  its  several  branches,  if  it  be 
com{)ubCMl  of  persons  exactly  similar  in  qualifications^  and  be  elected  by  per- 
sons hnvinpr  tlie  same  qualifications,  it  will  be  virtually  one  and  the  same  body. 
Put  one  body  in  an  u|jper  house,  the  other  in  a  lower  house;  caU  one  lords^ 
and  the  other  commons,  it  avails  nothing  ;  tlicy  are  but  one  body,  possessing 
tlie  saiuc  feelings,  tlic  Kamo  syrnpathics,  and  the  same  objects.  It  was  a  con- 
viction of  this  iniinutablo  truth,  wh»ch  led  the  framcrs  of  our  constitution  te 
tf«'tal>iish  a  dilFcrcncc  in  the  qualification  of  the  electors  ;  and  I  may  confident- 
ly appeal  to  the  jrilclligcnce  of  tliis  Convention,  that  hitherto  its  operation  has 
not  been  injurious  to  the  interests  of  society  ;  on  the  contrary,  we  have  lived 
securely,  we  have  enjoyed  cvrry  protection,  and  we  have  prospered  beyond 
example. 

hei  me  ask,  sir,  whether  this  great,  t)»is  radical,  this  fundamental  change, 
which  goes  to  break  down  a  harrier  of  our  constitution,  has  been  demanded  by 
tliC  sober  sense  of  this  community  ?  I  again  say,  that  I  have  no  knowledge  of 
any  disposiliori  e\istin;jf  to  any  con.siderable  extent,  to  make  tliis  deep,  and,  as  i 
firmly  believe,  dangerous  innovation. 

Is  it  desirahU;  that  we  shonld  remove  the  safeguards  of  property,  and  destroy 
the  incentive  to  ac(|uire  it,  hy  rendering  it  insecure.  Uy  removing  these  guards, 
we  repress  industry,  fru;;ality,  temperance,  and  all  those  exertions  to  the  acqui- 
sition of  landed  j>ropcrty,  vvliich  make  good  citizens.  Are  wo.  jealous  of  proper- 
ty, that  we  siiouKl  leave  it  unprotected  ?  To  the  bcTieficoncc  and  liberality  of 
those  who  have  property,  we  owe  all  the  embellishmonts  and  the  comforts  and 
Wessin^-s  of  life.  \Vlio  build  our  ehurclies,  vrho  erect  our  hospitals,  who  raise 
en r  school  houses?  Tlwuio  who  have  propf»rty.  And  arc  they  not  entitled  to 
the  rei^ai-d  and  C)stcriMp-  protection  of  our  laws  and  eon*itilHlion  r  Let  me  not 
he  suspected  of  a  di 'position  to  infringe  or  curtail  tlie  rii^hts  of  any  portion  of 
the  community.  1  would  inij>art  the  ris^lit  of  elootinj?-  the  assen»bly,  the  most 
numerous  hrancrh  of  IcgislatioFi.  to  every  man  u  honi  we  l)elieve  will  exercise  the 
right  with  independence  and  intojrrity  ;  and  thus  the  rights  of  cvcrj'  portion  of 
the  people  will  be  prolerte  1.  I  have  said  on  a  f«>rrner  occasion,  that  the  rule 
ndopted  must  necessarily  be  a  genenil  rule  ;  but  let  us  take  care,  whilst  we  no- 
minally give  the  ri«rht  of  voting  to  a  particular  description  of  our  citizens,  that 
we  d&4iot  in  reality  give  it  to  their  otnployei'S.  The  man  who  feeds,  clothes,  and 
Ivdgi^s  aaulhcr,  hxi  ti  Tcal  and  absolute  control  over  his  wilL    Say  what  we  may,. 
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Ougbl  not  ihc?it*  con-- 
tcrre  (o  the  landed  inlt 


(roiH  tjuv  iiuiidrcd  to  live  liandred  eiector*,  ufid  *cndinff 
i  inftmborH  lo  ilie  howje  of  coininons,  vrho  notoriously  and 
i>cii  i»uii.{i,  h\  dittumut  ino<l»>  of  corni)i!ion  and  bribery.     In  Bomc 
'torn  hrkve  long-  been  habituated  nnblushing-ly  to  rcecivc  for  ibeir 
^rd  price.     In  other?*,  it  is  nmny^ed  with  mure  decency  ; 
*%<»  ajid  fjatpubit* ;  aod  who  has  not  ti^ard,  iinrt  read,  of  i 
■>    i:,-v-    .  ■  '  :'  ,  '.  ■.  '■  ,     :    ■,  I  '-  lions?   At 


I  r  empire 
'  vote  for  every  bntncli  of  tbc  gti^'t'nuneut,  lo  see" 


\\ice  n«i  as  wise  men^,  to  endeiivonr  to  pre* 
L  dutry*  one  branch  or  tbe  le^aUture^  by 
auihering  to  the  pnnciplos  established  by  our  fathers,  and  «aoctiiied  by  cx^- 
henci;  ? 

Mr»  S,  said  he  w^  aivare  that  be  might  be  tni^tinderslood  and  rniarrpT^escnt- 
|d;  for  this  be  bkdtio  an^ctety  ;  be  had  endeavr>nrei]  to  act  at-rordiDg^to  the  dic' 
Ute^  of  his  best  judg^menr,  and  h#>  bad  the  :»p|)a»VHl  of  his  conscicnrc.  We  ha4 
ipe<:c»nl,  and  on  that  imperishable  cTidencc,  he  should  be  wiliing  to  transniit 
lo  i''  ^  bin  YQie  on  tbi&i»olemn  and  ifiiportant  oc<:asion* 

'  '•»  Kt.\T.     (  am  in  farmirof  the  amendment  which  bfts  been  stib- 

honounihlc  colleni^ue  frxMn  Albany  ;  and  1  mn&t  be^  leare  to  tres* 
moments  Hp<in  tlic  piUionce  of  the  comirrittee,  while  I  s^tatc  the 
'  ■'  r  induced  me  ^o  ivisK  that  the  senate  i>bould  continue,  as  here- 
!*><«'  itative  of  the  hmded  interest,  and  excnipted  from  the  control 

of  ui;..,  . .„i  ,u:..  ,^c.  \  boj^^c  wliat  I  may  h-ive  ti>  ^say  will  be  kindly  received, 
for  it  iriill  bcMVeU  intended,  lint,  if  1  tbon^bl  ollicrvrise,  I  sbonld  islill  pilfer  to 
Ward  the  loss  of  the  little  popnhiriiv  kvljirli  I  rni^ht  have  in  tbi.s  housct  or  out 
rf  ii  '  rizanl  the  loss  of  tb'  -n  tif  my  own  conscience* 

i  '  ;■  cted  upon  thf*  rcporJ  ieet  cfmimitlee  with  attention  and 

with  iojiticty*  We  appear  to  be  disregarding  the  principles  of  the  constitution* 
under  wbidi  ire  have  so  lon^  and  so  Itappily  lived,  and  to  he  changing'  some  of 
its  ♦  f  tons,     1  cannot  but  think  tliat  the  comiderale  men  who  have 

•tu-  of  ri?puldic9,  or  are  read  in  lessons  of  experience,  niu&t  hwk 

•ith  cuxicefii  upon  our  apparent  dr%po»iif  ion  to  vibrate  from  a  well  bfdanccd  ]jo- 
Vfmmenl.  to  the  extremes  of  the  democratic  doctrines.     JSuch  a  bi-oad  propo* 
'  in  the  report,  at  the  distance  of  ten  years  past,  irouJd 
■  nind  w^itlj  astonishment  and  terror.     So  rapid  has  beca 

h  II  onr  attention,  for  a  moment,  lo  our  past  history. 

'^  '=  '■v,.t..j  f...  ♦  .ri»  .pL^r  5x»ars  under  our  present  constilntion, 

}U%  ^ng^es  and  patriots  who  adorned  the  revo- 

.,       ..iied  all  the  great  ends  of  civil  g-overnment. 

,  we  have  enjoyed  in  an  eminent  degree,  tbc  blcs<iio^  ' 

rily,     W*c  have  bad  our  lives,  our  privilegt^s,  and  our 

,  nrotecied.     We  have  Imd  a  sncccsiion  of  wise  and  temperate  Icg-is- 

rbf  code  of  our  statnte  law  ha«  been  again  and  again  revised  and 

,anda  may  proudly  bear  a  comparison  with  that  of  o^^ny  other  people. 

bnd,  d<irin(T  tljat  periotl,  (though  I  am,  perliaps*  not  tb**  fittest   person 

itablc,  honest,  and  enligbtene^i  aihnini%trtifion  of  justice* 

nrsnil5  of  industry,  and  all  the  im|>ortatJt  interests  of  edura- 

ave  been  fostered  and  encouraged.     We  bavi*  Irebh:*!  our 

M' lust  tiventy-five  yean,  have  displayed   iniehty  res  ounces  ^ 

'  luu'u*  uuex5unple4i  progrew  in  the  raj^f  r  of  pm^fjerity  aiid  srreainc^^ 


tfB& 
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Oaf  iiaancial  erf di(  idan^la  nt  an  f^nviahle  heij^ht ;  and  ire  ar<i  m 
fully  eii^a^j^eil  in  connecting  liie  great  lakes  with  the  cx:eaii  by  stupeoiloiit  < 
oaiSt  ^rhich  cxciti*  thf!  nduurutiuudi'otir  neif^hbunrs,  aud  will  make  a  eofi 
UU115  fig^ure  even  ii|K>ti  IUp  maj>  of  llie  Umte<l  8iiitiji«. 

TUei»«  are  stiru*.-  oHbc  fiuit*^  i>loui'  pretciit  government  :  nn^  yc»t  fro  «reRi| 
be  dis«iiiti!>fied  vvilh  aar  condition,  and  wc  arc  crig"»g-cd  in  ' 
0U&  experiment  of  rt'intKldeliin^  the  con^litatioo.     I*  it  n 
speak  u«  lo  whe  rniMi  ;  i**  il  not  fit  nud  proper  iliaf  wn  should  ; 
reer,  and  reflet^l  widi  on  tUv  inrropnsity  of  die  innovsition  in  cunr*  Uk 

content  ill  iUc  inidftt  of  so  much  pro*!pcnt3\  and  with  mrh  ' 
liAppinesSf  Idokfi  Jiko  jng:r:ail«de,  and  «?.  if  wr*  xvtirtai 
^ooduc^s  of  Providence,  Do  we  not  expose  ourselves  t< 
deprived  ofttio  hlri^inp'*  we  hnve  enjoyed  ?^\\'lien  Uit  li 
ered  in  ins  harvest,  und  hag  fil*t:tl  hts  bntn^  and  lii^  ^run*  i 
hig  industry,  if  he  s)>ouid  then  heconie  diseontentcJ  and  ' 
not  have  reiison  to  upprehend,  Ihtit  tin?  Lnitl  uf  tho  har%'*'  .,  :^ 

wralh,  und  wtt!i  hin  Jig^htnini:^  deslroy  ibern  ' 

The  senate  bn^  hitherto  been  eli-eled  hy  the  farmers  of  the:  itate— bf  ilio  fi 
#od  iudejjemient  hml«  of  the  *oil,  worth  at  letLst  jj'250  in  frcchohJ  c&iaiet^ 
mnd  above  all  debts  ehai^geU  thereon*     The  gorernor  ha;*  been  ciiij^rn  by 
Kune  clecturst  and  we  have  hitlicrto  elected  citi/.eni  of  elevated  nit»f 
acter.     OnrfUiReiTibly  has  bpencho'^pn  by  freeholder*,  fwiiv^esxini*  a  i 
the  vitlne  of^'iO,  or  by  peraous  renting^  a  tenement  of  the  yearly  faints  oi 
and  who  have  been  rated  find  actually  paid  XJtXQs  lo  l he  state.     By  the 
before  ns,  n  fo  annihilAte,  at  one  stroke^  all  thosi 

and  to  bo«  r  idol  ofnniverjial  ^utfraii^.     Thnt 

prinetple^  wiiru  ,ij  jMud  to  the  U'jE^i&lativound  cxeentive  d 
mcnt,  has  been  re|^arde<l  with  terror,  by  the  wise  men  oi\ 
every  European  repnblie,  ancient  and  mt>dern,  in  which  a  i,.> 
terminated  disastrously,  and  been  productive  of  corruption,  irn 
and  tyranny.    And  dare  we  flatter  oun^elre-i  that  we  uvo  .i  !,r^ 
can  run  the  career  of  history,  exempted  from  the  pn 
ed  and  corrupted  the  rest  of  mankind  ?  If  we  are  liK< 
similar  follies  and  vices  t*»en  J  greatly  fear  that  our  posterity  wiii  hsLve  i 
to  deplore  in  sackcloth  and  a»hes,  the  delufnon  of  the  diky, 

Ilis  not  my  pur]>ose  at  present  tntnterftrp  with  the  report  ''^' 
•o  far  asre^lKJCtslhe  qnattficalion«;  of  etecturs  for  ^ovL'rnor  nint 
fiembly*     1  iihaU  feel  g-ratefnlif  ivr  may  hv  permit  led  lo  retain 
lecurity  of  a  inmate,  bottomed  upon  the  freehold  properly  of  i 
abody%  M)  constituted,  may  prove  a  ^hect  anchor  amidst  the  luturc   fa 
and  slorrns  of  the  republic*     The  great  leading  and   proverniiig^  intert**l  q{ 

ute,  i^,  at  present,  the  afi^firidtunil ;  atid  what  niaitne.^  woiihl  it   be 
nit  that  inten^^t  to  the  wind*).      The  i^reat  hoih  of  Ihe  f»eople,  ar« 
nwner*?  and  actual  cultivators  of  the  *oil.      With  thnt  wbole«<omc  popQln 
I  alwTWs  expect  to  (jnd  mmleratioiu  fiu^^ality,  order,  boncBty,  and  a  due  j 
I  indcp<*nd«;nec,  libcrly,  and  justice,      h  ij  impossible  tbtti    "^^    n-w    " 
their  liberties  by  internal  fraud  or  violence,  so  long  an  iIm 
out  amon^  freeholder*  of  moderate  possei^nions,  and  the- 
ture  and  etficieol  control  in  the  af!;iif%  of  (be  provernment.     Tncir  hahtt 
pnttne^,  v«nd  employment*!,  nercssarily  inspire  them  with  a  rorr* cf  J.piriti 
1  tid  jnstire  ;  they  are  tltc  nafeal  ^uaniians  of  pr»jperi 
nly  cannot  too  highly  appreei;»tr  the  vahie  of  the  > 
ili:*tiie  foundation  of  national  wcilth  and   power.     Accordiog  to  lUti^ 
f>l'  her  ahlritl  |H^lttfcal  eronomifilB,  it  is  tlie  suqdus  produce  of  the  u^ 
«  T'  'r  to  support  her  vs^i  body  of  mannfaetur 

»  »  y.  ftnd  the  crowds  of  persons  enjpi^e*!  in  ihi 

j'tvu    -KJo^,  ^iiiii  t;>r  1  i   '  ;',  -  .iris. 

i\ow,  »ir,  ]  ni^li  <>                                              representative  ofthe  landed  I 
tere!it.     I  v--':  ''  --                                                ■      ■-■"    '-   -■■  •■  ■-  ^' 
po#«eimioD  i 
fi.fcty  ilirouj^ :...,,  ..,*.  ,.v.---* .- v. -,,._■,  .m^  -,.,.-.. i-.... , 
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I   tr'^v-li  iK<»rTi    fii  1**"*  nlu'fivi    4^jiiri1»!#'*1    fit  »»ti*-  t^iit 


» 1, 

ric'lit*' ; 

id 

is      1M,,» 

1  )l. 

And  uniicimanic  j>opyi;itnin 
I        iv»  uiulor  ikthiil  m  MK)^^i  mciit) 
!y,   tutd  vt"t  wt?  »htjuld  !>€    |M*rfectl\  lair< 

r  tju>»eiitol'llieowii*?r»4ir  till' &oiL     'i :  u>  w« 

>   «iati  4l  i»  lha(  ^rriiHtv  which  [  wish  lu  retain, 
lod  danger  I'mrn  th^j  cx|K?rifnenlof  universal  suffrsj^  applied  1 
Live  dcparlmcnt,    k  nu  dre;im  of  Ihe  imag^inaiioa.      It  is  tu 
irient  for  the  n  lo  microtis  Li  tuh'ou  of  men  ia  i^ndure.     Tlie  ten 
'  :'  V        '  I  fy,  and  the  pvU 

'\%  and  tho  his 

r  1?  u;     IHL*  i-T  t^  ii     ifiHU/iiL;^    111     iuv:  yuu  i     uj     COVft     alld 

t   rich  ;  in  ihc  debtor  to  relax  or  ii void  UiC  ablij^J»tion  of 
\[y  u>  tyrani/e  over  the  minority,  and  Irantfflr  do^'n  tlinrfi 
I  and  iha  proOig^tti,  to  cabt  the  wliole  burtheiisol'  fjocie*' 
..    1.  .iiul  iIm- virtuous;  ^nd  there  is  a  Itndencij  in  amhithtttn 
ti  mnt^ttjtn:  romimifhhh  malerials.     U  requires  n  vi^ikint 

p^o  ^andafir.i  :  iratioii  of  justice,  to  counteract  that  tendcnry. 

Thuu  Mha^t  not  covet ;  thmi  %lmlt  not  !iteal ;  are  divine  injunctions  induced  by 
lUiH  iiii^rrnble  depravity  of  ournalurii.  VVIri  can  iinderlal«e  to  calculate  with 
oiiy  prccitfioii,  how  nuiny  millions  of  people,  this  g-reat  state  will  oontnin  in  the 
r*>in^i>  of  ttiiaand  (he  next  ccnUirj',  and  ivho  can  estimate  the  futtiro  «*xlent 
i  ludc  of  our  commercial  fiurt'i.^  The  din  proportion  between  the  men 
and  the  men  of  no  property,  will  be  in  cvvry  society  in  a  ratio  to  i 
t,  /'  3  population.     We  air        '        <  r  (o  remain  plain  und 

ti  js,   like   the  Xcw-i:;  umiatg,  or  tlie  Dutch 

f  r  tnju.-ijjj.     W«  are  fast  becoTfiiu-  .i  t;icat  nation,  with  great 

11  ifactiii*os,  population,  wealth,  luxuries,  and  with  (ho  viccm  andc-' 

Til  '  ■'"^rudor.  One  seventh  of  the  population  of  the  cit  v  of  Paris  at 

I'  '!  ity*  ^nd  one  third  uf  the  inhabitants  of  that  city  die  in  the 

^  !  1m  r.Miu-  tif  such  a  city  with  universal  suIIVag^e  i*  Franco 

;  ij  upwards  of  five  millions  of  manufacturing  and 

I  ]>ropcrty.     Could  Ihe^c  king^doiiU)  sustain  the 

utijjla  of  universai  sutfrag-c ,''  The  radicals  in  Eo^land,  with  the  foi'cc  of  1l»at  * 
rni:ri*Tv  erjr*^in»\  would  at  once  sweep  away  the  property,  the  laws,  and  the  hher- 
'         lid  like  a  deiu(^c. 
1  t  the  city  of  New-York  is  cnoogfb  to  startle  and  awaken  tlics© 

«iio  aje  puntuing-  the  igni^i/atwuM  of  universal  MitTrai^. 
fn  1773       it  had       21.000  souls. 
1801  ^*  6U,000     do. 

IHUtJ  *»  7G,000    da, 

llilO  *♦         1 23.000    do. 

It  U  rapidly  swelling  into  tlie  unwieldly  population*  and  with  the  burdensomei 

r""f'"T '  '"rn  European  metropohs*     New- York  is  destined  to  become  Uie 

yi  America ;  and  in  less  than  a  century,  that  city,  with  the  op- 
I  isaJ  suffrage,  and  under  skilful  direction,  will  gtivem  this  state. 
^The  notion  that  every  man  that  works  a  day  on  the  road,  or  serves  an  idle 
in  tli«.*  mihtia^  is  entitled  as  of  rig^ht  to  an  equal  participation  in  the  whole 
'  prjvernment,  is  most  unreasonable,  and  lias  no  foundation  injustice. 
tier  at  once  discard  from  the  report  such  a  nominal  lest  of  merit- 
ons  have  an  equal  share  in  one  bnmcb  of  the  Icj^i^laturc,  it  is  surclf 
they  can  in  justicoor  policy  demaitd.     Society  m  an  a&ioci:ition  foru 
'■  lun  of  property  as  well  as  ol  life,  and  the  individual  who  conti  ihiitesl 
tit  to  the  comm^^jn  stock,  ought  not  to  have  tim  same  power  and  in- 
ihc  property  concenii  of  the  partnership,  as  be  wh<*  con-  '* 

He  will  not  have  tlie  ftaine  inducements  to  rare,  and  dili- 
'^  '  '  '      ^  Ml  would  be  to  divide 


U  UUUJ   JlUUII 


,  but  liberty*  tvithout 


db 


wjsdcmi,  unil  without  jn*licc,  is  no  belter  than  wild  afc^  ^^ntv^r  \i*tUituMi^nea^ 
The  ii  angler  H'liich  we  have  hereafter  to  apprehend  J  h  iv  'itM^ 

©riiberlj?*     We  have  to  apprehend  the  oppre^iion  of  tniw  ttitici, 

to  eiicroaeb  on  privale  right — to  disturb  chailered  privileges — and  to  wcakm 
dcgfraile,  and  uVL'rawe  the  admiui^tralion  of  juslice  ;  we  have  to  sipf»reh» d  !  t^i?il 
esrablishinent  of  unerpjal,  and  consequently,  unjust  systems  uf  taitulin;  • 

the  mi&chief-i  ofa  crude  and  mutable  leg-isblion.     A  stable  senate,  r  t  , 

from  the  influence  of  universal  sutfrag-e,  will  powerfully  chtck  tf 
firopensitiM,  ami  such  a  check  becomes  the  more  nece%atiry«  siuct  \  cn-^ 

tion  has  already  determined  to  withdraw  llie  watciifiU  c/o  of  the  judicial  d©-' 
parlmcat  from  the  passug'e  of  laws. 

We  are  destined  to  become  a  g:reat  manufuclurinpf  as  well  as  eommercio 
^tftte.     We  have  already  numerous  and  pro^perfjos  factories  of  onf  kind  orafi^ 
otlier*  and  one  master capilafist  with  his  one  hundrtd  apprentice-         '  ■ 
meji,  and  ag-cnti*.  and  dependents,  will  bear  dtm  n  a!  Iht-  polls  a^i 
of  fanners  of  small  e!>tates  in  his  vicinity,  who  cannot  safeh  uniic  .  ,  . 
mon  defence,     Lar^e  manufacturinf^  and  mechanical  c^tabtt^bment^ 
in  an  in^tvml  with  the  unity  and  efficacy  of  disrtphned  Iroopn.     Jt  i 
5uch  combinationsi  among-  others,  that  I  think  wttou^ht  tn  g'ive  to  the  ti'oehnhl* 
«n,  or  thosc^  who  have  interesltn  land^^one  branch  ot  the  ic^g^isbturc  for  tfi.ir  asy^ 
Jam  and  their  comfort*     Universal  suffniue  once  gra.nted,  is  f^r  vcr^ 

I  and  tiQVcr  can  be  recnllcd.     There  is  no  retroj^rade  step  in  the  r*  '>:r%n 

cy.     However  misrlnevoUR  the  precedent  may  be  in  its  coDJ>eqni»m;c;!»,  or  howi 
ever  fatal  in  it^  etPcct^,  universal  suiCrage  never  can  be  recalled  or  ehecketl^ 
but  by  tlie  itreo'th  of  the  bayonet.     We  stand,  therefore,  this  moment,  on  tb« 
brink  of  f»te,  on  tl^e  very  cds"e  oflhe  precipice.     If  we  let  gpo  our  present  boh 
on  the  senate,  we  commit  our  proudest  hopes  and  our  most  prcciou^s  itilere${«  \ 
the  waves. 

It  ou^ht  fuHhf  r  to  be  obRcn^ed,  llial  the  senate  i%  a  court  of  justice  in  the 
last  reitorl.  It  k  the  last  depository  of  public  an«l  private  ri<?hl:* ;  of  ci\il  nii4 
cnminal  justice.  This  j^ives  the  subject  an  awfrjj  cfmsidrr'""  •""*  "  '^s.Ier* 
fully  trmreascs  the  imporlance  of  securin*»- that  hou-ic  from  fl.  i^t^ 

sal  ^uflrra;3re.     Oiireountr}  freeholders  are  exchisi vol v  our  j  inj 

ifitralion  of  justice,  and  there  is  equal  reason  that  none  but  those  wh*? 
interest  in  the  %oil,  should  have  any  concern  in  the  comp^j^ition  of  ili 
As  lou^  a^  the  senate  i^  «aft.%  juitice  is  safe*  properly  i*  suJV',  and  our  liberties  an 
»afe,     But  when  the  wiNdoni,  the  integrity,  aiMl  the  indepcuib.'nec  ol  that  «-otif< 
IS  toAl»  we  may  be  certaid  tliaL  the  freedom  and  happiness  of  tlits  slate,  arc  dpiil 
forefcr. 

t  hope,  sir,  we  shall  not  cany  desolation  tlirougfh  nil  Ihc  department j  of  thfl 
fabric  erected  by  our  falhirij.  I  hope  we  shall  not  put  forxranl  to  the  v%*nrid  ; 
new  ironstitution,  as  will  meet  with  the  8Com  of  the  wise,  and  the  tears  of  tb 
patriot. 

Gks,  Root.    I  rejoice  that  this  propoiition  has  presented  it  so  If  r^ 
to  the  committee,  and  hope  that  il^  rejection  may  be  had  in  a  |d:iin  ari> 
vocal  manner,     ft  divides  itself  into  two  branches. — 1st.  Whef^ -  ■  ' 
and  assembly  ougfht  to  be  clcrted  by  diOereut  persons,  so  a^  to  ; 
and  feclin^/luv.'ihv  t„  ^ach  other;  amlj  *2dly.  Whether  it  is  pro^j     .,,  ^ . 
for  by  t'l  ,r>nt  that  k  now  proposed. 

That  II  branches  -thou Id  be  so  on^nixod  as  to  posnefs  di/Ferent  geniiu^ 

the  honourable  g-entleman  from  Albany  (Mr.  Spencer)  ha**  refcrrod  to  the  writ- 
iui^of  ill  ustriouiifj  talesmen  to  prove.   \  have  no  objection  to  hrarfohiirT  "*  uponl 
departed  e»tate«men  and  illustrious  individuaH,    But  Iwnvev  sjio-/ 

pries  may  he  pnmounced  in  respect  to  personal  wortli,  I  do  n* 
pie  oftiiiiiMato  are  to  regard  their  opiiiiona  with  the  rercri  act;  duu  ui  holjl 
writ.    I  am  not  disiHjfecd  to  detract  from  the  merits  of  tlic  iUu%irinn<t  Mtirnilian. 
But  I  do  desire,  tb.it  we  may  not  be  carried  awa^  be* 

cauiic  thrv  were  advanced  by  eminent  men.  Sir 

Pir "    '     ■  .      ^     T  ',nd  iifijiir;-  i-'iji  Hf.iii  ■ 

trill  ,  and  ho\.  dr  for  a  r; 

niiH»i.  wint:  li'u  *i\  uu  «,n.  mated  for  a  ri|juLiii,..tu  or  dctuocr**  i-    -. »,-"  - 
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I  f;iincdth<T  views  (but  now^i  '  jVJe  of  liita  state, 

'  III  llie  Coiiveiiliou  of  Ui»  .  Ibit  tiic  gov- 

V    ' '     "  '       i  jKiiitUNi  h^  st'cutivcf 

lu  honour  :  1  od  poli- 

in-  j;»  liiH  Fii.ui  nuwl      iiU.ijiy,    aJltlOUgft   nu   If  >[•»:»_  i"  '1  the  chS.- 

of  i\li%  ilauiiltuD,  ucitlicr  of  ii«  respocled  his  politicai  opi- 

Uc  two  bpAnclies  of  tlie  l*>giiilaturc  be  composed  of  diflcrent 
ifu.uj,   II' itriiah?  To  cunstitutc   a  sufficieut  check,  say« 
III*  '   pur(>os<»,  it  must  coti*ist  of  disconiuot  ele- 

_wt:'  'Mjneiit  ^tioulil  be  coiisUtuted  *^  Thatthe  diffe- 

iti9tc;id  til  hunjiuuioua  DiuriMiicutf  Hl»oiitd  bc  set  in  hostile  array 

thvr  f  Thf  hotjoiirahic  gcfiUcmaa  has  ad  veiled  tu  the  case  i>f  an 

b<'  :itsforlh<3  transaction  of  his  business.    Sir,  I  waijt 

tetny  views  of  the  subject,  and  to  deduce  a  conae- 
icvci^c  of  that  which  he  has  drawn.    Were  I  that  indivi- 
c  men  who  might  act  in  um»oD,  and  counsel  each  otlier  up- 
-  iicy.    If  they  possessed  ditTerent  tempers— op- 
i^**,  could  i  cipcct  that  the  agencv  vvouldba 
^  uuiu  u.ji  iii>  lutereaU  he  lost  &ig:hl  of,  in  their  (li«>tractioiis 
Wh:tt   i^overnmcnt  ever  sent  two  ministers  to  negociate  x 
treity,  ;ind  w-lrclrtJ  U»em  for  rheir  Imu>u  ».  hostility  to  each  other  ? 

1  a^rec  ihut  in  a  monarthicul  :j  i,  where  Little  liberty  is  left  to  tha 

pcofl'  .  it  ii  ijirtssary  to  hrirc  -  j-  tt  jiflemeii  have  dcs^^ribod.     In 

»it«  i  there  arr  iidconiniotis  iii  Eng^land; 

diti^  in  thtt  l':  iv,  and  Germauy.  But  the 

ncce»5t|ly  tn  i  rniTituli  btixr*  uo  iimilu^;y  to  ours.^We  >*ave  no  diile-^ 

rent  estates,  I  vrcnt  iiitercsls,  ncccsinry  to  he  guarded  from  encroach- j 

mcnt  l>y  the  iViilcLiul  cyeof  Jei*IuUHy. — We  are  all  of  the  vamc  estate — all  cum- 
mon<»r«j:  Tuir  finlil  we  have  pri%ile^cd  orders,  and  dri^tt^cratic  estates  to  de*  . 

I  tTercnt  ^nius  of  the  senate  is  necessary  to  protect . 

Uip  Liiitirtj  ini   ri'^'.  —I.I   ^M  event  the  mob,  the  rahhle,  or  the  rndicaU^  aa  Ihej 
would  be  cplJcd  Hi  Etij;^Iuiid,  from  layings  a  tax  on  the  lands  of  the  rich,  and  not  , 
wi  their  own^ — when  g^ejitiemeri  ssty  Uiey  have  jot  none!  This  argtiineot  de- 
itroy*  iUcff. 

Uut  the  honounihio  ^nflcman  from  Albany,  (Mr.  Spencer)  is  apprehensive  ' 
that  vsc  kliall  tneourug^c  ari'slocnicy  by  enabling  the  manufaclurer  to  control^ 
tlie  v.^!lM.^(^l^  IiiiimIi,  J  riirMj  ii.  riiiKltiv*,  The  afgumeul  is — you  miust  raise  up  < 
ifi.  -*for  wlitil  pujposc.''  To  avoid  aristocra* 

cy      i  .  that  thii  powerful  manufacturer  is  not.] 

connected  with  the  iandtxl  interest-'  h  not  the  manufactory  itself  real  estate  ^ 
And  IT] II  hr  he  disposed  to  break  dowa  reaJ  c&latCi  who  hai  such  a  powerful  ia- 
kT'  nrtit* 

\  r  bonf»urable  g^entlcman  fMr.  Kent)  has  said,  that  the  senate  must . 

he  \  because  it  i%  our  dermer  resort  as  a  court  of  justice.     It  must ! 

be  ,  .la  preserve  the  judiciary  from  falling-  a  sacrifice  to  those  whose  ^ 

pur»uj»^  nrv  commerce  and  manufactures.  Bat  will  not  thej»c  classes  feel  a»I 
Uroti^  un  interf'At  in  siist^inint*-  them,  as  the  farmer  back  in  Uie  woods .^  Hava] 
they  not  more  frequent  occasion  to  resort  to  them  for  the  protection  of  tlieir  | 
riehiji  f 

J.,  ..i^i:,.,,  t,,  .Uo  c.,..r..,i  }.— ,,^,  (jf  i\^f^  inquir)',  it  seems  to  he  admitted^  that  ] 
hit  Nicted  by  free  holders,  has  not  po**ses3ed  a  su- 

pLJ  r^  ^  ,  -  other  brancli  of  ihe  leg-i^jJature ;  hut  the  fault 

IS  I  III  Ihe  four  great  districts  i  and  now  ihat  the  Shtatc  is  to  be  , 

dn  lift' II  senatorial  districts,  faction  will  hide  it*  hated  head*     ij 

liig  lias  been,  that  *euaior»  in  the  western  district  may  ham  j 

din  tt»  from  thf*  city  of  Albany, 

1  L  js  now  otft'red,  freeholder*,  those  having  a  clear,  equitable  j 

n^\  of^'i^O  are  to  be  allowed  to  vote  for  senators.     How  are  the 

li^iidU^iiAitt  iho^  iquitabfe  freehotderif  a$  they  hare  been  nicknamedi  tD  be 
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asccrfamet! '  &hu?l  it  be  rrferreti  to  their  oflmr^t'T^'^^ '  *"■■'•  i-  -•  ^— -  ■ 

tiitio/i  To  pcrjtiry*  ;Liitl  the  hontm ruble  meujber  ( M 

opj>oscd  aii\  provisiou  tiuit  slumlvl  aitjw  a  mun 

aatli*      iSKuii  it  UiL'M  b«  detifrniineii  by  the  ciuirn 

psLTod  to  refer  to  Ihfit,  or  oii\  (jt  lu  I  oTictr.  li'iivi    ^  J     -   ,      '         . 

control  and  deienuimj  the  ^i 

1  admit,  ibat  fiiich  ^rsou  \  iv  rote  for  senttor^i  liut  I  \ 

not  willing  lUat  they  «licrukl  v^^de  liitoa^U  uii«jcrtiiiDty,  if  Dot  ptfjttiy,  I0  1 
t;iiii  it, 

Tlic  balance  of  the  ditferent  bnnches  of  llie  g'ovcrument  has  hftcn  ■ 
wkrm  adminilion.     It  has  been  likcued  to  a  beaulilul  |iyraiTnd,  m' 
kingr  was  iUe  apex,  the  people  the  base,  and  the  iiri'nlncnit*y  in  t! 
js^  between  llir  bead  and  the  l-*irl.     1  ain  nol  disposed  to  earrv  ri 
far  as  to  pliic  c  ftir  "  !  r  lop^  the  ; 

bottom^  and  an  ai  1  i  two  tire?^  1 

Tl  itiveeodin 

u-bobe  I  Look  at  patt  experience.     1 

aUhou^u  !  .i  ...^   ^   :.-. ..  .'ders,  been  as  deraocralic  as  tlK  LL,*.;  :    .  ..e  ,. 
them  a  lunger  term  ol  service,  which  will  enable  thcin  to  quell  any  mi 
sioiiii  tliat  maj  be  excited  in  the  popular  branch  ;  and  their  fewer  numbel 
enable  thctn  more  eaailj  to  correct  any  hasty  and  unadvised  legTslution  of  1 
attscnibly  ;  and  Uiese  are  the  only  wholesome  and  necessary  chccki  that  the  ni 
Cure  of  our  governmeni  require*)* 

Mji.  p.  K*  LlVJ^GSTfJ^  had  hoped,  that  the  subject  would  not  pa.^s  thp  Com^n*] 
tion  wilhoul  a  more  thorough  examination.     As  a  member  of  0 
mittee  he  had  acquiesced  in  the  report,  and  bad  not  yet  been  coi. 
{Mi^ifions  they  had  taken  were  erroneous, 

lie  WAS  well  persuaded,  that  evcrf  member  of  the  conTcntion  Vil  ft  fH 
to  property*  and  lu  the  lauded  inleresiL     But  he  Ihouj^ht  tl        * 
^iuitlemcn,  iradopicd,  were  not  calculated  toaiJranee  the 

Allusioju  had  bt'tn  made  to  the  fonnation  of  the  con  "  ' 
li^'C  i  aud  wh;il  was  the  first  feature  iuuur  rtunonsfan* 
t»l' Britain  r  Was  it  not  that  taxation  and  representaa.-,  .,c.. 
thai  no  impoiii lion  could  be  laid  U[Km  Ub  without  our  consent  ^  V^ 
♦ax  on  tea  that  led  to  tbo  rmolution  *  No,  sir;  it  was  Ihe  "^-^ 
we  contended:  and  the  same  principle,  in  my  judgment,  r 
tjm  propo^itaoa  now  on  your  table.     But  we  are  asked,  w' 
that  the  people  want  thi*  exten&ion  of  ^ulfrage?  Sir,  74,000  wi; 
laM  fipring-T  tliat  thi'v  wanted  it*     Meetings  and  re^nlulioftji,  pr 
(.^oiiver»atit>n  have  united  to  rei|uire  it. 

It  is  concluded,  however,  that  the  mea«)urv3  propoicd  by  the  origin&l  an 
men t  jeopardises  Llie  landed  interest.     Sir,  it  i^  the  landed  !ntere«l,  t- 
tvith  otht*r«,  that  liave  domaiidcd  this  measure  at  our  handn;  and  ki 
M>ri  toprojpcl%  wbiel*  arc  calculated  to  injure  ourselves  *  Fi-at . 
Iiidcd  to.     The  French  revolution,  »ir,  has  produced  incalcui.i 
tliat  rountry.     Before  that  revolution  one  thinl  of  th* 
mrtu  in  the  iiuntU  of  the  clerg-y  ;  tl)e  rej-t  in  the  ban*! 
ll»c  iuterc*it  of  one  indivitluai  has  been  sucrifictdj  IUk   i 
have  \nvti  prornouvk     After  diuinj;  with  that  friend  of  o 
patriotic  La  Fayette,  he  once  invited  me  to  u  widk  upon  i  .i    ^  i-  ,>. 
that  eoinniandt  d  a  view  of  ^11  the  surroundings  country.    Before  the  revoK 
(•Hid  h<v  :ili  iti<   liiiin  :ini1  humlels  you  can  «ee  were  mine.     1  am  now  1 
to  a  Ui^  \iilt  in  tlie  diminution,  unce  (he  htppineai  of  < 

18  proili: 

Thi?i, -^ir,  1  nj ;  the  Tanguftg-c  of  0 

larger  than  ii  Iiole  family  of  man  n  «'Ultl 

it»  [x^neEcence*     Aiol  ^hiili  iv^;,  with  Io>')  ^mple  domain!i)  refiue  to  oux  \ 
iipighboum  llie  coninion  privilegc'i  of  frecujeu  ,' 

l(ut»  titr,  wo  are  toUJ  and  wariled  of  tJio  rotten  borotight  of  England* 
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l4;Vl 

If  j»tIoni  to  \ 


!  icliools,  eorlowB  out} 
ns  bcco  raised  irith* 

MIC,  and  Lhc  tuweriiig'  hcnilof'k,  and  huhdi 
tfii*  f'nct,  ill  this  count n,  th:it  money  cm 

WboQ  tlie  lui-  >rU(?at  atid  hiirvcisUi 

l^hoijrrr  on  hi ^  m  al  Uk?  close  of  thoj 

I  ;  (>tjt  it  ii.  Ihc  i^rjijcr  who  taJies  otl'  bu 
im  ft? turn  on  the  morrow. 

the  merchant  and  manu-» 
^letefet*     But  IS  not  agri-!! 
■  -.M'  -  that 


^roriii,  an  -  not  !»|»i »  i| 

i!.t»il*eii  jiid  vict;  at'  mjIc  td 

J>.»  jkuit  nut  ollcri  discover  the  groafct'ist  nhiijc  ' 
dir^  of  Hwccc     Th^y  were  all  destivyed  by  thfi 
'  ji  the  people, 
r-  ;»chieved  in  her  better  days  ?    By  I 
UHiiU*i,     ilus   w  Kiistained?     By  her  militia*     flovr] 

Kifcre  thev  UM  f  How  hjive  we  been  carried  IritinH  { 

— by  the  very  men  whom  it  \h  noii 
^'c  of  frccmco.  And  ivhom  do  yodi 
m  xjm  ujiiijt  s  lu  iiiiir  Mj  w  rti  •  i»r  tiiiscr  ?  The  moniod  Sbvlock?  Tli€l! 
%peculsilor^  ^o,  kit;  it  is  the  pix»r  :ind  hardy  ^^oldicr  nho  s|>jIU  hi^  blood  in  J 
clii^Viiccor  hi**  counlrv  ;  the  veteiTin  to  whuiri  )'uii  :dtt»w  the  priviJeg^e  to  il^htf  J 
l»ut  m)t  U-i  \ote.  If  ihcrp  U  value  in  the  right  of  huffifigc,  or  nirliaDce  to  be] 
|)l&iT-r!  u«)0:'i  oui'  fffli^n'  rifL/.cMt^  iti  Uiwv  i'S  wAw  whcrc^  I  ask,  13  Uie  justice  of  I 
\s  ,  V  »  ] 

trunjT  on  pi-ipolar  rie^hts,  hut  ba  I 
tlj  I J  hi  he  AM  t'^jimhty,  wlmtevcr  quali^cationii  miffht  be  fixed  on*  I 

I  to  Llie  projwsilion  now  under  considerationt  because  he  couldX 
thai  was  likely  to  %v^yt  out  of  it*  adoption  ;  and  if  iisele^is,  itj 
:  rionq.     ProfMj<:>itioois  of  an  fifljrmativc  character,  ou^ht  alwayi 
!  by  proola  of  tljcir  probahJe  utility. 
<  <»  referred  to  tlic?  theories  of  learned  statesmen  ;  but  Mn 

Uuiy;iM  a  ii-onjij  he  found  |'        '  t         .  s  rested  upon  no  better  basis  thai] 

spocotatirc  opinion  I  or  an  roin  countries,  between  which  and  I 

our  ■'         i    no  relfttiou,      i»  «_■  r^iiu^v   {!iat  tliose  statesmen  were  mi<itakea  I 

IA.I  (  fjftinti.     Tliey  *iaid  our  g-overnment  would  vanish  in  twenty  I 

ji  — ^- "trinftic  strert:-*''    -..u  .-..at*.  ..,  if^  ..,pport.     Bu|^ 

i^v  I  us  the  fn  I 

,.        .:    .     all  it  *n  iniltJL    L      „._  ._       :  ivn  protcc*  I 

liM  tre  give  it  an  artificial  aid,    that  may  be  dang'erous  to   Iho^ 

n/  injriitv  ^  But  we  are  told  that  property  ia  entitled   to   repre- 

«i  of  the  ^oc'ia]  compact  are  likened  to  a  partn«r<ihip  j 

%\,.  irtncf  is  entitled  to  vote  acrordiog'  to  the  amount  ofl 

hi  hke  iharea  \x\  a  monied  in.^titution  x — of  course  up-  J 

iMi  '\  ^'v  the  mover  of  tJie  amendment  under  considefu- 

\i.  '><>  worth  of  property  would  be  entilled  to  twa.J 

I  Ue  would  be  i*nfithid  to  twenty  votes. 

in  the  Bcuatr.  Mr-  H.  rfl*l 
Iti  md  the  cxfwrience  of  thtj 

lallVffV/U  al^llt'Nj   n  EKTC  !M»   '.I  Jf.  II  f.Ml  li  JUS  qiMlULU'L'il  LXlrft'd.   aod  whOfC    WC  alwaVt 
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in^ 


moTf^d  by  my  honountbh  colieag  ^ 
pnt>cif»le  Hhich  it  involves,  imposes  upon  me  (in 
iDeiiU  uprtn  i\w  -ub^ert  to  Uie  committee,  in  i! 
travel  round  wLicii  ha^  been  lo 

ourabU  k-shrs.  Kent  uod  Spencer)  v 

will  be  mv  purpose  lo  ijhew,  ivith  ;ui  ninch  brcvii 
ble^  tiiat  tilt;'  Rrri^rulmf> nt  is  founded  in   tlie  true  ^ 


fair  representation  oi' the  gnvtMi 
Li  and  security  td  Ujc  rig'hts  of  all* 
f  IB  rno«t  certaii :' 
I  point*  that  llu 

,  MT  truj^t   i>y  whom  tbry  :< 
bring-a  the  former  to  the  i 


ting  n^  tcoti- 
:  not  ftUomi^  i9 

TH)    tWi»  inJH- 

rr*  me*     ll 
tup 

i  I 


i.;r 


tftttve 

ensure  ► 

question,  row  ini"?  nup 

difficulties.     But  it  is 

tive»,  alstfttf"* '■• '  . 

to  iu>  attaiiu 
«ds,  ibr  a  fn 
depends  ihfi 
who  are  amb 

powers  (ind  faouitics  Ui  mcnt  and  preserve  tliec^ 
b?  u  faithful  discliarge  of  public  duties.     It  ts  a  ( 
m\\  Kjde»,  that  iii  every  community,  the  people  lui . 
mon  to  all,  aDil  others  which  are  separata.     Let :  u 
speciiic  examples— Life  and  liberty  are  common  to;iU,   i 
profietly  is  not.     Hence  the  owners  of  property  liuvo  righ 
lolhoiic  ivbo  are  destitute,  are  separate  and  oxchinive.     1' 
government  to  extend  the  same  protection  to  the  Latter  u 
'thence  it  follows,  that  a  fair  representation  of  ev 
mini^^lration  of  government,  requires  that  the  rt 
ranj;jed,  Hh  to  give  du/>  weig-ht  to  properly,  a*  wch  j- 
is  the  mo'it  expedient  i^nd  safe  arrangement*  accordir 
ft  reprc9entai»^  "  •-  '••mnaenl,  is  a  point  upon  v^I-m  »? 
aud  do,  boDt  in  opinion.     The  $:ig-es  ^i 

•tilutiotiT  coil      _!       i   ;ust  and  wise  to  divide  tlii  i  

bodies,  withequat  potvers  ;  the  one  numerous  a^nd  to  bccboseu  by  tlie  i. 
ina^s  of  doctors  :  the  other  comparativelj  small  in  number,  atnl  lit!--*   t  1 
by  the  laDdliolder?.  of  rhe  state,     it  nill  be  seen  that  the 
gislativc  power,  and  iJio  rigtit  of  ^iiffrn-rc   sccnres  practi*: 
citJ^en^,  the  benefits  of  a  fair  n  m  in  t)ie  leg-islaluic  ^ 

lolhtMr  rcHpcctive  rigfits  *,  and  tli  ^tcg  of  near  halfa  ce; 

«ft,  Ihtif  tljoMi  ronxtitutional  provinoris  are  wise  aad  salutary.  'rUv  ri^ 
property  not  only,  but  penional  rifrhtH,  have  been  secure,  and  we  have  pn 
ed  to  an  unexampled  dcifrcc.     JM  it  williin  a  few  ye^n  vrc  haic  1 

I*  Ifreal  deal  said  about  the  necc*^  i;^  a  Convention  to  revi*e  and  t 

tho  constitution  ;  but  it  is  equalk  miv,  luui  this  has  artsca  mnr 
party  culhaionst  than  from  any  real  dis&atif-faction  in  relation  to  * 
al  pruvisiouii,  with  a  single  exception  as  to  the  mode  of  appoint  lu 

The  object  of  the  amendment  under coubidcration*  la  to  €!oiiLiiiti«  the  frcfl 
hold  quahficat  ion  of  electors  for  senators,  and  fotf-vi* mi  ii  r.i  *..iiiii  .ti!.>  O^eb 
crs,  which  will  include  a  numerousi  and  va)u:i 
heretofore  been  excluded.     Is  Ihii*  unjust  or  im 
The  landed  intereit  of  the  fetate,  on  account  of  j 
III  my  judgment,  entitled  todistjuct  weight  in  tl  ■ 
of  the  legislature.     Let  me  a*ik  llje  coniinillec, 
■0  completely  ivithin  the  rcj»ch  of,  ft>id  filfurds  ■  ' 
Hfov  era  meet  ^  U  there  any  other 
of  the  state  look  with  i»f|ual  coir 
U  thcn^  any  -    ' 
the  public  V 
n  liable  quality  nmnc>  t;  aiua)^  ii:<  urr  utn  itrjgiuiCj  mui  reniiCi's  Jia  vaiUQl 


i 


.ii'^,  tu  Vih,i 
ont  af  itv 


a« 


d^ 
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:rh1.* 


on   in  lii9i 
iirequeDtlyf 

re  hfH^n  on^cd  by  geoUemrn  on  (he  other  side  < 


I 

iUaac  i 


solicit  th 


tiotn  iXcw-York  (Mr.  K^ciut  )  that  thi 


exuti,     V\'i 

l"u^_  ■  : 


■"'   '   ~  litis    itj  j,irui  crt  I'm  rur  iii'i  I  i[j  iji>*    *>  iKitt:*  t 

lliat  a  man  who  Las  only  life  and  liberljf 

^    ' "  '•  "'  "  ''*!  one  who,  in  atJditit 

ly  ?  No.     The  equal 
-  ...  ,  .        uaL  h«?  enjoys,  but  the 

pruli^^ciMin  oi  Oio  latter  tnusl  hf  co-i  '.vUh  his  [nullirariou»  rig'bls,  to 

jpki€c  hiin  uu  ii  liiolju^  of  cqoidity  w  ^  mct,  n«>  respect*  llie  objects  for 

mrhkh  ^ovcniiiicnt  is  iu&tituti.'d,     !Vu  mun  cau  juiitly  coioiiialn  of  iuetjuality 
in  thr  prj>tf*cti<Mi  wliicH  \\e  receires  from  govcatniefit,  ^Vicu  it  protects  all  thaty 


In 

Xil 

13. 

tl! 

in 

V 


;  without  jtis>(  cftu*i" 


iri  which  th<*y 


^^^£il 


iblj.      I 

11:  hL  c-L. 


it  on  this  head,  when 
th     How,  rhen,  docs 

'    '   hts,  as 

J  ihat 

:  -       111  11  :r  njjiis  of  the 

y  rncn  of  li;*''tr  own  <:hfnce 

My  iheiii  at  tiie  cJuse  uftrery 

uted  thtvir  tru^t ;  nor  can  any 

;    i.nn     ,1-    iKrir  M^    l)-'   r^r.   ir  » j  "-f  t  HfC   Ol    tlie   I 

u  the  scnalon 

,  li ,  :*  I  answt 

rmd  Ihcr 

.     And  ru 

^ocufT'd  hy  u  i\iir  atiiJ  iu  ij^lion  in  the  : 

tves,  it  is  just  and  reason.  ,he  ri^^hts  of  thi 

1  be  nude  c<^uaUy  secure  by  means  ul'lhckr  own  clioien  repr 

^rn?»le.     If  thrrc  if  any  sowmluess  in  lh»'  dixitfine.  of  a  Ptpr 

1,  Ihat  the  accountabihty  of  rr  ^  lo  their  iinine- 

mcans  of  frequent  election!,  «  j  the  security  gf 

lun  lo  ivhicli  it  luods  soetns  to  bv  km  -isiihle  in  Ciwour  of 

«§.     lint  hy  uiiV  of  further  iilostrationf  I  will  coutnwt 

•      V   !  I  ip;^ht*»  or,  a*  it  has  been  oaUed,  the  doctrine  of 

will)  the  amendment  in  question.     U\  ihct  re- 

1'  I'j^  anprw^es,  it  is  proposed  that  **  every  njate 

,  who  hhall  have  resided  six  moidJis  with' 

uii.  :mf!  shall  within  one  year  previous  to 

liR  him,  or  iliall  within  the  same  pe- 

i..:  ixjac^  and  shall  have  performed  the 

ve  pHid  un  i^qiiivaltrtii  therefor  in  monfiy,  or  Uiall  within  the 

'  b(HM)  curoHod  in  the  ruiliiiaf  and  &hal)  haTe  seiTed  tiiCTciu^ 

•1  voter  furgovernor^  UGulcnant-goTomor^  senators  tuid  mum- 

o 

hf  the  g-entlcman  froHi  Delaware,  j*o  fjir  as  it  U  ma- 
iou»  proposes  to  cKt«'nd  the  term  of  residence,  and 
irdkiiff  toLiw  to  the  mihtia  enrolment  unci  service, 
rr*     What  will  the  cffecl  be,  whichever  |>iopo5ition 

,..,._t....i    .......  .J,...,  .-.„  ..    !'--~i--.-n.v,  or  ib  rt"  ■'■-■•■"••"f4 

■iths  io  of<  1 

,;,,,_.,  ,v ,.>,;,,, ,i,a,..a  ,-,.-.  ...»  ^,....*... .,  who  aretu  i    ,.     „    i    _ 

limdcd  iotorcst  of  the  ttatc  io  the  jcnatc.    Let  me  asls  the  jacinbcrs  oJ  the  com* 


I, 

iu'.:         ■ 

A^ffiuoh  u'9  liu'ir 

ii. 


mditia  man, 
oocyear  ini.. 


Atf 


CONVENTION  OF 

mitt^e,  whether  this  sarours  of  equality  of  rrpr^»»eritalioi»  >"  «i" 

JtJBpecls  ihc   IjindJiolilei'T*  f     Perhaps  it  will  be  saiiJ^  tl<at 

Will  baie  a  rig-hl  in  common  willi  iLe  oiliitr  ei**clors,  tu  vo' 

of  ihe  k'gisluturt  ;  but  will  any  prontlfinaD  lell  mc  in  what  etiT'i 

hoMers  Will   |in^sc9!i  Uiat  lig^hl?     k  ra  nut  given  tt*  lht?m  in  lr 

freel>iililcrs,  fur  lite  ownership  of  land  por  i^e  is*  nul  rprupnizml,  m  uiihcrof  1 

pn£>]>ositiuns  bst  mciUioned,  as  a  lcg:iUuiute  qualilieation  fi>r  on  rlertop.     'S^a 

according:  to  tlioso  proposiiinn*,  if  a  man  *caile»  within  thi«i  "strt' 

prcnoujily  to  uJi  ctecUon^  und  hccomc*  the  ubsolute  owner  of  71 

value  oflwcnl>'-iive  (housniid  dallai^,  fur  which  ihc  former  owt 

tax  duritig"  the    ll*en  run^*nt  yc;tr»  he  will  not  beu  Ireriil  I'uter, 

that  in  Ibe  r 

^litlcman  I 

[•  a  less*  jnetiii'i  iMu>    (^ri.uin»::ini»ii   iur    .iij  I'n'  lui  ni  hm  umcw  i  .m 

Uiuti  ti  nakad*  c^uiual  residence  uf  six  munllis  or  a  ycAri  cunn 

pajmeutaf  a  tax  of  six  cents,  or  a  dajls  work  un  the  highwr^^    ^ 

rade  in  the  i-anks  of  Ihc  militiii*,  arcoutrod  in  liic  tnanucr  | 

fi  citiiten  soldier*     It  is  true,  that  the  landholders  wIk»  pay  ' 

there  are  none  who  do  nol^  will  have  a  right  to  vote  fur  ntemljer*  ot  I*oOj  I 

of  the  legfislature ;  but  it  should  be  remembcrod  thntour  tUnncr*  have< 

and  other  personal  |»rojierly  on  their  farms,  whieh  \%  not  the  ies«  xWit' 

langrible  by  the  povcnunent,  for  being  a  ncccss^ary  apf>ertd3n^  to  thrtr  1 

and  which  is  never  forgotten  or  overlooked  by  tlie  as^c 

Let  us,  tlien,  placti  their  participation  in  llit*  choice  of  the  1 

to  the  account  of  their  pci'sooai  pro[>erty  ;  and  let  itbeconcciJcJ 

cipatiou  g^ives  then)  a  fair  rcpreseutution  in  tlie  lef^i^lnture  as  1 

Jife,  bberty,  and  persona.!  properly. — What  becuinrs  of  liir  n  1 

How  is  that  represented  ?     Is  it  by  an  equal  vote  for  pei     1    I 

bona!  ^ierricei,  ajiJ  pcconinry  contribution's  with  otJier  el' 

real  eUatc,  and  who*o  itumbcrs  will  n^Iwuys  exceed  the  I 

criuality  according^  to  the  true  principles  of  a   ■>'►-' 

r>oca  it  place  the   landholders  of  the  state  upon  ; 

cJeclors  r     Will  thi.^  equality,  jvs  to  the  rit^ht  ol  ^       _^    :  . 

g-islature,  assure  to  the  laud  hold  ei-s  even-handed  juji«*rc,  whcii 

twn*«  of  taiation  are  to  he  devised  and  put  into  opi^ratiau  ?     An 

ilicting  intercuts  betweej)  Ihe  holders  of  real  and  pen^otial  property  on  such  < 

t'sision^  f     And  q\i^\\\  it  to  bo  dii^Jscinbh'ul,  tb'tl  in  hurh  coii^cts  the;  fi>redo 

nant  inlliieucc*  in  elertions  will  never  l>e  forgotten  by  those  who  UcfMiyd  u^ 

that  influence  for  their  scab  in  the  lecjislalure  ? 

The  g-onllcniMo  from  Diilche*a^  (Mr.  l^iving'BlonJ  seems  to  ^> 
freehold  voters  coiutitute  ut  presenl  t%vo-third%of  ihe  whole  noii 
He  it  50  :  u ilUhc  t'-eni I  1  it  that  the  pi* 

the  rig^hl  of sutlraj^e  mi  pence  of  two»ii; 

electors  who  are  HesdtiiH' •►>   mtriojii-.'      j(.     '    '         rit»  \vl»,n  l| 

freehold  interest  of  the  sl:ife  hiive  in  liio  set]  ns  ^  AVill 

of  those  %vhuare  tokcrisflate  for  tho  landhin..,  ...  .^    ,  luih  Ihftt  * 
wholiTiVc  no  interest  in  real  properly  *     And  wHl  thsit  alftn'?!  il 
equal  rcprebentattoQ  in  th«*  let;^ if. hit  11  re  to  the  owQer&  of  land  * 
tnitted  to  illustrate  my  apfriirncnl  by  anliripatinijthe  result  of  tbo  propiiicd^ 
lensiouof  the  rig-ht  of  suilrape  in  the  city  of  New- York  ? 

The  average  of  the  present  bcnatorial  votes  taken  in  that  cily,  i* 
ihousamU  i*ud  when  the  prn|>oi!ed  extemion  take*  etieet^  their  numbf 
increased  more  than  three  fald.  What  their  intma^c  will  he  in  the 
ten  or  twenty  years,  who  cnn  tult  ?  Thcn»  who  will  undertake  toirn 
property  will  remain  cont>tilutiohally  hcoure,  for  twenty  year^  to  comc» 
the  operation  of  the  proposed  extcminn  4»f  the  risi"ht  of  «tirt*rci^  >  Affain 
udmil  1'^  ius  that  the  freehold  vot< 

of  our  I  IS  thataiiaurid  rtrji^on  .V 

which  till' i-i>uM  nuiiun  jiriven  thcrn»  of  choo'^ing  out    nciMffi  "F   i 
It  appears  tome*  that  tL lit  11  umbcitr  J*nd  l^c  value  and  stable 
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Nf»8  imii»ptitably  lljcjUfiUccof  Uiep?e*eiit  conBtiluUoual  pro- 


lal- 

1  on 

■  'lo  away  » 

Ijfi- 

■1"  1"   f'itL'ti...  : 

>ijf. 

i*ul  person 

joro 

'  WtW  it  P 

\v&\ 

elef:t€fi  to  ilu 

whom  iliCY 

are  c 

hoscu  .* 

produce  a  ^in 

(in  favoiii- 

of  tl 

to  knd- 

i:rht  of  elccliiig  seuator*  ?  Or  will  real  pro- 
fi<^i  iiive  giiardiauB  chosen  by  electors  wr ho  havc*'t 

Whttl  m  Um^orlur^l  »efise  of  the  te^tslature  and  pe0{>le  of  thi«  nlnte^  relativo  ' 


U»llie  profihr 


:i  liighcr ' 
in  inrce  many  ' 
tliis,  if  Ihi'ro  ■ 
tc  suntiinent  is 


urity  «»f  freehold  quslificaUon&f     Hs 

1  in  indispensable  to  r^nalify  a  man  !- 
Er  or.     Tho'.e  i,t:UuU'!«  ^ 

u  I  illy  approved,       H' 

Kf»i  t  vimmB?  Does  it  evince  lilt t  |i 

CKI4U*  *  To  mc  it  is  uncqin^ocal  evidence  of  the  opinioa  ' 

ik^itn  ition  19  deemed  essential  for  jurors  who  arc  | 

lyfOMPtii  ,  -  J  all  ourrig-ht*?,  is  it  less  essential  for  scnatorst  ' 

«M,s«  eociAlitucnt  memUons  oi  the  court  of  errors,  are  to  decide  finally  upon  ' 
iW^Bflie^s'ibi&rrt^  ^     If  i>  injo  tliat  the  statute  provisions  to  which  I  have  allud- 
«!,  imly  f  tho  freehold  qualification*  in  Iho  pci^oni  | 

tm-^  tl  it  town  offices,  and  in  the  person?  dcsig-na- 

|Vi;w^,  aad  Aiut  m  lUc  electors ;    but  it  cannot  be  controverted  tliat  ] 
frcoj^nitioni  estabUili  tlio  prinripl(?  for  which  I  contend*  iua^mucb  ai 

iiitor*,  is  an  obviou?  mcan^  to  carry  I 

i^  iiitlucDce,  into  Ibo  senate. 

of  CYeTY  description  will  aJivuya* 

-.  I  take  to  be  an  implied  adinisi^iuu  J 

ti(n_.     iinw  ,  ttien,  can  qtrulkmen  who  make  Ihisi 

neither  wi*e,  nor  just  to  proy^idc  by  tho  conititii- 

,.    ...    J..- i--;.*-ht  in  the  SfOnale?  U  the  principtd  ] 

Hf.  ;  m  the  constitution  unwise  and  un-  ' 

f^-  ,  ^  ._ .  V  conviction  to  my  rtiiinl^Dues  it^ 

p^  will  provide  its  own  pnitcctors  in  the  lrt;islatiire»  with*! 

ou!  iijvjsion  upon  the  stihjoi'l  ?    Let  me  ask  how  i*    (f  it  is  ta  ] 

W^cic  iions>  it  rntial  be  in  a  way*  which,  I  presume,  thii  ] 

C'iWliittt  »  sanction — I  nican  by  cxorciMug  an  unduo  infln*| 

Uesidcs,  sir,  the  body  of  our  farmcrsi,  who  coustituto  t* 
^,  nrc  unable  to  compete  in  that  way  with  Inr^e  moni« 
ircr* — Their  pt»cuOiary  means 
iiHi^iO^  tjfsrtjch   a  competition, 
I   in  it  uf»on  cqu   ' 
siilt.  that  in  f» 
ire    there  muil  be  a  sniui^niLUL.ii  ^>i 

' 'I— •'  -' -  x..»  -V  ..1^^  (Mr.  Radcliir)lhat  we 

ng'  capilalists,  which  rc- 

('   >!:i1i  .     lie  it  M*    Tho 

I  prjtccliun. — 

,  ir*»ivij  cluiicc,  , 

t  s;i^(i(,f  Uicu 


itff  frc-i 


I  thcaenaie  uLho,  Li?t  ihoni  luvt 
[y,  and  they  will  acfpiirr  th ?  r 
re,    Hav^  they  nn. 
■■.\\\tm  ofc'loflnrs  for 
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Agua,  it  IB  iii£i*ted,  that  tLe  term  Ibr  which  senators  are  elected,  affords  ade- 
qoaie  secnritj  to  real  property  withoat  thf  iieehold  qualification  of  electora  for 
the  senate.  I  freelj  adiLit,  sir,  that  the  senatorial  term  of  four  years,  imparts 
more  stability  to  the  senate,  than  the  assembly  pomesses,  and  that  it  creates  a 
sahitaiy  gaud  against  the  eriis  of  unwise  legulatioo,  which  the  influence  of 
popular  excitements  upon  the  latter  branch  of  the  legislature  might  otherwise 
produce.  But  without  the  freehold  qualification  of  electors  for  the  senate,  it 
does  not  make  the  senaton  accountable  Ibr  their  public  conduct  to  the  land- 
holders of  the  state,  and  thereibre  it  does  not  give  to  the  owners  of  real  proper- 
ty, their  legitimate  weight  in  the  goremment. 

Some  of  the  opposers  of  the  amendment  before  us,  object  to  it,  because,  as 
they  allege,  it  is  founded  in  aristocratic  principles.  I  must  confess,  sir,  that 
this  objection  has  at  least  the  merit  of  norelty.  A  landed  aristocracy  composed 
of  the  great  body  of  yeomen  of  this  state,  is,  I  apprehend,  an  anomaly.  I  hare 
MHnetimes  heard  the  holders  of  orei^grown  estates  in  lands,  called  anstocrats, 
but  until  now,  I  nerer  heard  that  the  prescribed  freehold  qualification  of  ^250 
for  electors  of  the  senate,  was  considered  an  aristocratic  feature  in  our  consti- 
tution. What  I  the  common  farmere — the  st^ile  pillars  of  the  state,  a  body  of 
aristocrats  ?  If  the  ownership  of  fifty,  or  an  hundred,  or  two  hundred  acres  of 
our  soil,  converts  tlic  owner  into  an  aristocrat,  then,  according  to  the  estimate 
of  the  gentleman  from  Dutchess  (Mr.  Livingston)  two-thirds  of  the  present 
electors  of  this  state  arc  aristocrats — and  heroe  proceeds,  I  presume,  the  soli-  . 
citude  of  the  remaining  one-third,  that  the  right  of  suffrage  may  be  extended, 
so  as  to  countenrail  the  aristocratic  influence  of  the  farmers,  by  a  class  of  vo- 
ters, who,  /or  tht  want  of  real  properly^  are  more  democratic^  and  of  course 
more  independent. 

The  time  has  been,  when  a  large  portion  of  the  real  property  of  the  state  was 
rested  in  a  few  men  of  wealth,  but  that  time  is  past.  Our  laige  landed  estates 
are  rapidly  dividing,  and  the  facilities  g^ren  to  promote  their  division,  by  the 
operation  of  the  statute  for  regulating  descents  and  abolishing  entails,  will  in  a 
few  years  break  them  up.  There  is,  therefore,  no  g^und  for  apprehension  from 
that  quarter. 

Hut  the  amendment  under  discussion  is  assailed  by  another  objection.  The 
p:cntlcman  from  New- York  (Mr.  Radcliff)  has  told  us,  that  it' the  principle  which 
it  contains,  be  correct,  the  provision  is  unjust,  because  it  allows  to  a  landholder 
to  the  value  of  g  1000 — only  an  equal  vote  with  one  whose  freehold  is  worth  no 
more  than  S-^-'jO. 

The  answer  to  this  objrclion  is  plain  and  easy.  It  is  not  necessary  for  the 
security  of  nsil  propcrfy,  that  the  freehold  votes  should  be  graduated  according- 
to  the  value  of  each  electoi's  property.  The  owner  of  a  small  fann  feels  as  deep 
an  iuicrcsl  in  its  protection,  as  the  large  landholder  does  in  the  protection  of 
his  oxtcnf^ivc  domain.  It  is  their  community  of  interest  in  the  subject,  that  pro- 
(lucrs  the  desired  security.  For  every  law  which  imposes  burthens  upon,  or  in- 
vades tiif^  rijchts  f»f,  real  property,  ^vill  affect  all  the  owners  of  land,  in  propor- 
tion to  tlie  value  of  their  respective  estates. 

\Vr  have  been  admoni^hoJ.  sir,  by  the  g-entleman  from  New- York,  as  well  as 
1>V  the  pontleman  from  Dutchess,  to  beware  of  relying  on  the  speculations  and 
theories  of  wise  and  virtuous  statesmen  in  relation  to  the  science  of  government, 
for  that  they  are  not  exempt  from  fallibility.  What  lesson  should  this  admoni- 
tion teach  us  ?  Is  it  not,  that  wi-  should  distru'=t  our  own  infallibility — that  we 
should  not  confide  too  much  in  our  own  pf»eculations  and  theories  upon  a  suh- 
ieet  on  which  the  moj^t  enlij^htcLrd  and  distinpfuishcd  statesmen  have  cm^d, 
when  the  prosperous  and  sale  '^ath  of  experience  lays  open  before  us  ?  The 
wi*<dom  of  our  present  constitution  has  been  tested  by  the  experience  of  more 
than  forty  years — it  has  puicK'd  u.-^  to  unexampled  j^reatness — it  has  secured 
all  our  rights,  and  conferred  upon  us  the  blessings  of  i>eacc  and  happiness — 
•why,  then,  are  we  urpcd  to  alter  some  of  its  most  (/fominent  features  ?  Is  it  the 
jMirt  oi' wisdom  to  substitute  experiment  for  experience,  in  a  case  so  interesting, 
not  oidy  to  the  i-rcsent,  but  to  t'ulure  (<:enerations  ?  What  dire  necessity  re- 
quires it  r  The  gentleman  from  Dutchess  (jMr.  Livingston)  has  indeed  told  us, 
that  the  freehold  qualification  of  eirrtors  for  senators,  is  unfriendly  to  civil  lib- 
rrly  ;  but  h;is  he  altem|)tcd  to  prove  it  ?  No — it  is  an  assertion  that  can  not  be 
vciilicd — irhat,  a  provision  founded  m  t.\\c  lixjic  \)Tvw:lvlca  of  a  free  reprcscnta 
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oM  qualification  of  tcnatorisLl 

opifiioD,  and  therefore  ought 

liiuc  wt'  of  Uie  fttatc  of  public  opinion  on  this 

From  individual  opinions  expressed  in  thui 

rting^a,  amd  sncH  like  coirimnnica- 

Uie  vi«;%?3  of  Hiction  ?  In  this  pro- 

il  I  lee  bio Q1  of  a  convention  ot  tbe 

end  Uicir  f  onilitution  ? 

cuiHi  un  ihefeiibjccn?  Who  are  jeti^ 

ijfs  f  Are  any  who  have  no  freehold, 

I    iMiinv  f  lii'ir  ri'rliK   iv  i  (In  tri f  ln^roni- 

d  at 

■  I ,  ■  ^  ,  ■  '  ■  I :  _,,  M  -,  r  sa- 
Gi*! ficc  fihould  be  made,  vtiU  that  do  away  nil  jeaJoiit^j  t  VViJl  it  not  awaken  a 
»*eff  frmmirled  jealousy  in  the  injiirrrl  frr  cTiofrlrf.  whorn  the  gentleman  has  re- 
pr«*  ron^titute  tvo-M  ors  ;*  Let  ine  adrno- 

oi*'  ileman  to  bewjii  an  imaginary  evil, 

be  f  the  ^liit  of  commit tajg  a^c.-iuUi*  vvfuug,  i»  ithout  accomplisbiu^ 

bs^  >btect. 

J  ■  r  opposite  side  of  the  quostion  seem  to  rely  much  on  th<s 

«5t  What  iy  that  example  ?  Tbcy  say  tlmt  nearly  all  the 

itatr>  nuvr  vmuiuniM  n  the  freeUdd  and  tithrr  pmpi^rty  quahfications  of  electors. 
For  ftrgiiment*s  sake,  I  will  admit  tlie  fact  ;  but  I  must  at  tiic  same  time  add 
IJm4  furtlier  important  fact,  which  they  have  omitted  to  state,  that  rery  few 
itate^  have  ^otw.  the  leriB:th  of  wholly  pussini^  by  freebolds  m  the  conE^titutional 
ffntmieraf-'"-'  -ni.f  ritr  .tificiitions  of  electors,  and  that  many  recog-oixe  the  »>oimd- 
Oiti  of  <  I    which  1  contend,  by  requiring  a  substantial  freehold 

qnolificMi  Lted.     Hence  it  would  seem  that  the  example  of  other 

»tatc9t  ao  far  eta  it  has  any  bearing  upon  tbi^  question,  doea  by  no  means  settle 
it»  _Aod  \i\K)n  a  point  so  dee^ily  involving  tlie  best  iiud  dearest  interests  of] 
h|^i  slafi.%  1  would,  with  great  respect  for  the  enlightened  states- 

jii>   ■■  ->,  say,  thnt  1  am  not  prepared  to  admit  that  tltcir  example 

tto  be  coatlusivc  uptm  us,  , 

1  9hall  defnin  the  committee  only  a  moment  longer,  while  I  briefly  notice  the 
'>  the  gentleman  from  Delaware,   to  that  part  of  tlie  amend- 
-es  to  coofcr  upon  equitable  freeholders  the  right  of  suffrage 
H  I  under*«luud  the  gentleman  correctly,  be  considers  an  equita* 
•  an  interi'st  in  lund,  which  depends  for  its  existence  on  the  mere 
■"■'■■  n(  the  court  of  chancery.     In  this  he  is  greatly  mistaken. — 
:s  are  as  well  defined,  and  are  governed  by  rules,  as  well  as- 
Ji?hcJ  as  legal  estates.  The  only  difference  is,  that  the  court 
equitable  protector  of  the  fonner,  and  the  courts  of  law  ara 
i^  of  the  latter. 

1  have  fjowi  iir,  submitted  to  the  committee  my  views  upon  this  momentous 
itiburt.  I  riirr'  T  dial  tny  humble  talenta  do  not  enable  me  topresent  its  merit« 
wv  1  force  which  they  dcsen^e.     All  1  can  reasonably  hope 

If,  ts  may  call  forth  greater  abilities  to  illustrate  and  en- 

hf  iples  for  which  1  have  contended. 

'  >virT»  the  commUtue  rose,  reported  progrcts,  and  ob- 

Uuk^d  kav<^  W  Mi  aj^aio. 
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Col  Yor^     r-.,    i   .i  ~^  jj,g  Convention  meet  bercaflerat  y  o^dock^ 
i:a«F.i.'  J  K  moveU*  tlmt  tUc  Coiivcntiua  hurcafter  < 

^ltl^cflL^oR  Kent  ami  Mn.  isit\VLf¥.  opp<:»scd  thr  mofiun,  iifHin  liic  | 
Ibttt  the  C'unvenfiiin  rfml.j  not  sit  rnoro  tliau  Itvc  hour*  m  the  day  wit 
liaiMiOM,  or  lo  ni  ^fo  in  the  tnnisucticm  of  htj^tiic!»s. 

TuE  Ciiirr  Ji  I,  fie  made  tUo  motion  because  he  was  in  UieliabiH 

iitlm^  more  than  u\  iionra  tn  a  day  ;  hut  as  otlier  g-enttemen  IhougM  ttml| 
ftCi'ftion  ofux  hour§  wraa  too  long,  lie  would  witlidraw  it. 

Adjt^urued  to  9  uVlool^  on  Monday  morning* 


JWJ^DAY,  SEPTE^IBER  ^4«  18f I 
The  Convention  assembled  at  il  o^clock  A.   M .  pursuant  to  adjou 
ivhen  the  journal  of  Saturday  was  tx?ad  and  approved. 

REPORT  ON  TflJE  JUDICUKY. 

Mr*  Mtr^^no*  ffoin  the  committer  lo  whom  was  referred  so  miieh  of  the  i 

filiation  ab  rchttes  to  Ihe  judicial  department,  and  to  take  into  c 
ir?tpe«{tciicy  of  making  any,    und    if  any,  whut    altcrationa 
therein,  and  tu  report  such  anicndmenls  as  they  may  doom  cxf^i  <>,,  ,,,,  ,, 
Wic  ft^llowinpr  report  t — 

lUsohaU  That  the  foUoTving^  amendments  ought  to  be  made  in  the  eottsUlJ 
tutioporihis  state- 
ly The  jtidicml  power  of  this  state  shall  be  vested  in  th^ 
impcachmenis  and  the  correction  of  eiTors,  the  court  of  ci 
court  of  judkalui-e,  a  superior  court  of  common  picas  in  conrv* 
i»yer  aJid  terminer  and  general  goal  delivery ;  inferior  courts  of  > 
be  called  county  courts  and  courts  uf  general  sessions  of  the  pc-i,  ^  ,  — .  .  m  siw 
other  ifjbuuals  of  iiderior  and  limited  jurisdiction  a*  ll»e  Icgialalure  may  cstil 
lish^  under  the  restrictions  hereinafter  mentioned. 

U.  Ttic   court  for  tie  trial  of  impeachments  »iid  ihc  cotTcctiqn 
have  ortjriual  jurisdiction  in  all  cases  of  impcaGhmcnls ;  and  u\' 
lion  in  all  mriticrs  of  hiw  and  equity,  which  may  be  bmu|^ht  up  by  wmx  i 
upon  the  judjjmcni*  of  the  supreme   court,  and   ilie   stipcricr  court  of  i 
]4casorby  »pp    '  !jc  decrees  of  tlic  court  of  chant  ' 

trr  consist  of  \\  '  of  the  senate,  lor  the  itme  be 

chancetUr,  and  s  uv  .  ,..t.,..iUnr  or  vicc-chancellnrs,  and  the  j 
cfiurt  and  sitperior  court  of  common  picas,   or  the   mnjor  ; 
tlut  when  an  impcachmenl  »hall  be  prosecuted  ajjuin^i  the  > 
the  vicL'-chsinceUors,  or  Uic  judj^cs  of  tlic  supreme  court  or  ^i 
mon  picas,  the  person  so  im|}cuehcd  shall  be  suapendcd  fnnii  i 
iiiuiliiis  accjuittah  und  wlicn  an  appeal  from  a  decree  inequily  ^; 
chancellor  Ehull  inform  the  court   uf  the  reasons   thereof  t  but 
voice  for  ils  afltrmance  or  reversal.     And  if  tlie  can^^c  to  Ik   ' 
bi'oupfht  up  upon  a  tvrit  of  cf^^r,  or  a  jiidgTiunt  of  the    s.i 
huperiop  court  ofcomfr-  "  T.ir  ..    ii  .  ;.»  u^.^  ..r<i...  r,.,..f    .., 
fchall  as-ii^^n  the  reas' 
reversal.     The  court  ) 

>*hall  not  Mt  at  the  same  ume  with  the  legislature,  nor  sihaiL  any  member  i 
Ic  retained,  or  act  as  counsel  in  any  caus^c  pei<diii^  thcrcTO. 

lit  The  court  of  chancery  shall  hcreuHcr  consnt  of  \hc  chancellor ' 
heinjf*  and  of  a  vicc-chttficellor,  who  shall  luve  ihe  same  po«er  wp. 
ceUor,  to  hear  and  delermitie  all  malti  '  '  " 

tlecrec9,  orders,  and  acts  of  the  vice  < 
orders,  and  act*  of  the  nattl  court,  s,v  -.^  l     .^ 

or  discharged  by  the  chancellor  on-;  '.     *rhc  I 


Ill  ...  ,         .        !  ■  -         ■ ■  ■  ^ 
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cr  I.  ]  count t€i  i"  But] 

^1'  ...,,.„;.  ...I  ...,.;,,.,,,..,.;..*  ^"'^  ^^'v  rlir.    ' 

Iji  rcfiuircs  lUi  IncreJt^t 

U"i;,  1^  ,1  .user*   ret^tiiired,   itic    ^   ,  ; 

ttt*  i^ni  ol  %ti   utiflitiufiHl   number  of  maak'rv   ;o  »uppiy  iiic  (lcticitiicy«j 

Tl.  j\  chancery  fthalt  be  appainteil  by  the  suprtir^c  appomting  power 

thc&ratc,  Mid  sluvll  hold  ihetr  tjfRcet  tor  the  term  nf  five  yctkrn  g  &ubjeci  to  he  at! 

uny  time  rcmo%Ttl  tor  incapaciVv,  or  mfscuruliicl  in  office.     The  ofBcc  of  clerk   in  1 

chAHccry  ahall  be  abolUhea,  and  its  ihiiir  j     !  '       '  termor  aj^ifttantj 

rejfislcrs,  «!i<»,  to^lhef  with  iheexumn  he  cdurl ,  w ho*e  j 

^p^K"''f-^'-"i  1-  n-'i  herein  otherwise  priA.-.^v^  ..^v,  ^.i^.i  »^  «,.i.-j.i,vtxi  by  the  chan»j 

ttli  i  ir  offices  ilunnj^  hjs  ptcasuri?-, 

I  ^  y  upon  The  bcnc!i  of  ihe  juprcmc  cnnrt,  sUaU  be  BtippJkd,  so  Jif  j 

10  tiia<kc  the  number  of  the  jndg^es  of' that  court  exceed  four  ;  and  the  «itpenor  eourCj 
of  common  plea^  at\vA\  cunsist  u\tA  chief  junUce  and  three  as^iociuie  JLiaUccs.  The] 
ikQpreme  court  ghall  retain  its  preterit  jtinsdictir>n  and  power*  The  anperior  court] 
ofcommofi  pieM  shnll  have  juria^lic* trm*  concurrent  with  the  supreme  court,  in  <ilLj 
civif  uf  which  the  »uprenic  court  now  has  jurisdiction^  except  il^e  |)ower  ] 

id  'ts  of  m^ttdamutf  qua  «?utT-«nf<»j  GTui  prohibitiutu 

\  ,    i  ,  ...^1,,  r -int,  Mtui  the  ^'!f>.  r,,>r  v  /.Mrt    -♦  r-Hn.-rw.n  picas,  thftll  each  up«J 

floint  tl  lo  Imld  »ti  are  of  the  reipecfi*"©] 

f;(iartt.  1 1  Ahull  hul'i        i       :  ,  ,      i*  *^(  »uch  times  und  | 

l^ljices  89  may  be  prescribes)  by  Javv, 
-    VI.  A  ju<!tice  of  the  supreme  court,  or  of  the  snpcrior  court  of  common  pleAi^  J 
tfm'  ^'   once  in  every  year,   hold  Ji  cotirl  of  fti>i  ^rtat  in    each   county  of  1 

tin  the  trill  of  j.s.iues,  in  luiti  dependinpr  in  eithrr  of  ihose  courts. 

!  '    '  :         '  iun  of  commoft  I 

p''  s  or  such  other  \ 

m-^ . ^ ..  .1  -r ..  ..^  !...>  wv ,  .......  .M*.v  ^  tlu'cc  or  inure 

/>f  vhrifi,  t\^'  whoni  otte  of  the  %u\i\  41  be  commts* 

*>•«)♦, r»  uf  i.\(r  und  terininer  and  ^  ^,  .  iiityf  and  in  the  | 

•i-  i>f  lid*  sti*lc  ;  and  nU^li   hoKi  courts  of  ojcr  imd  tenniner  and  gxt\* 

«•*--  -  vrry,    in  euch  of  ihc  Jaid  citiea  ^nd  crjunties   rc^pec!lvcly»  at  iucll  ! 

tin  -  mny  be  prescribed  by  law  :  Provided,  thai  a  ci*urtof  oytr  and 

trr  :%\   ^aol  delivery,  shall    be  held  at  leait  once  in  every  year  in 

ll.'  Acw-York,  and  in  each  of  the  other  counties* 

\  I  of  common  pleas,  to  be  called  live  couniy  court,  shall  1 

fcif  tniy  of  this  Hi:;"- ..^j^  i\fs,i  judge  ami  three 

^-  by  virtue  "f  tli  I    be  juaticea  of  the  pcice  I 

au  '  ,  .  »  of  general   ;*      .  pckct   in  their  respective 


Ttie  CfTtmty«ri«rt<  ahaU  h»ve  the  itarre  orig'inal  jiirMkllclion  in  all    personal   iind  ' 
«iv  ,  whether  ari9in|(  in  their  respective  counties  or  transitory,a»  is  not 

t%K  'l>»-  pttrwrnt  co.irta  «f  common  ple^a  in   the  respeeli*'i?  couiitiea  :  Uut  1 

*S\  now  removable  from  the  pre*enl  co*irtii  <r  pleas,  mto 

iU\  by  hubrai  corpttM  oF  €iirti<»rnrit  nhHll  be  itt;  iike  mjin« 

i\r  -   "'      ,■*;*!      r  :      — :•      r     ' "    ;  ;.  ,i  ^.i  ui  i,  ui  cummon 

^\ 

i  ,^         -  ;ilt  beof  the  de£frre 

nf  at  law   \\\  tim  v  v  court  of  cominost 

pj  .  i\t  live  ycaraatui  i^^iction  in  civd  ac- 

ini*>%  by  ^artiamH,  or  otherwise*  an  m»y  U-  proviOcd  Ity  Uiv,  for  the  correction  of  t 
n»#fftii«?^t»  ir>  he  frndered  by  justices  of  the  peace  or  other  couriaof  inferior  ju* 
iiL'd  wiLhtit  thes;iid  ccni  ■  I fcii.ively,  tinder  lucli  rc-^ 

s»  wi  the  leprialaturc  n  i>e. 

til  ui  (lit  county  counn,  the  juil^^Tt  II icicoi^  may  hold  a  court  of  ge« 
i^rr  V  af  ilie  [icurc,  in  and  for  their  lespeciwc  couniies,  as  mi»y  be  provi* 

dr 

1  .9  ah:dl  beftUo  eourla  for  the  pnibtlc  and  re|;islerin|^  of  wills, 

*ii'l  Ti  of  adiTiini»lralion  in  their  ifpeciiveeountkc*;  and  5ihall  ei[er* 

tHi»*llp»ttnni,  iioweonferred  by  lnw  on  ihe  »urro^ie<  in  the  »everal  counties, 
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Mibject  to  such  alterationi  as  the  legislature  may,  from  time  to  tlme»  malie.  Tlie 
first  judge  of  each  county  court,  in  cases  where  no  caveai  is  entered,  shall  be  tlw 
surrogate  of  the  court  to  take  the  proof  of  wills,  and  grunt  letters  of  adminiatn^ 
tion. 

A  court  for  the  probate  and  registering  of  wills  and  granting  letters  of  admin- 
.  istration^  shall  be  established  by  law  in  the  city  and  county  of  Xew-York,  in  auch 
manner,  and  with  such  powers,  as  the  legislature  may  prescribe. 

The  senteices,  decrees,  and  orders  of  the  several  courta  for  the  probate  of  wills 
And  granting  letters  of  administration,  shall  be  subjeet  to  the  review  and  correc- 
tion cf  the  court  of  chancery^  in  like  manner,  as  the  same  have  heretofore  been 
reviewed  and  corrected,  by  the  court  of 'probate»of  this  state,  which  last  mention* 
ed  court  is  abolistied. 

IX.  The  court  of  common  pleas,  and  the  court  of  general  sessions  of  he  peaee» 
in  the  city  and  county  of  Xcw  York,  shall  remain  as  now  established,  subject  \» 
such  alterations  and  regiiUuons  as  may  from  time  to  time  be  provided  by  law. 

X.  Theleicisla^ure.  wlicnever  it  shall  be  deemed  expedirnt,  may  establish  a 
tourt  in  the  city  of  N<*\v.Yf>rkylbr  'he  trial  of  actions,  where  the  courts  of  com- 
mon law  have  concurrent  jurisdiction  with  the  adm>raliy,  in  causes  civil  and  mar* 
Uime  :  Provided,  that  tlie  proceedings  of  the  court,  so  to  be  entabtished,  shall  be 
acconling  to  the  courae  of  commcm  Uw,  and  that  its  judgments  may  be  examined 
and  connected  by  the  supreme  court,  or  superior  court  of  common  pleas,  upon  wriu 
of  error. 

XL  The  chanceUor  and  the  judges  of  the  supn  me  cour%  wlio  shall  be  appoint- 
ed to  office  under  this  constiiution^  and  the  vice-chancellors,  and  judges  of  the 
•  superior  court  of  common  picasy  shall  liold  their  respective  offices  diu'ing  giiod 
fiehaviour,  until  ihey  shall,- respectively,  hate  attained  the  age  of  sixty-five  years; 
but  the  governor  may,  ai  hi»d>scretioti,  remove  any  of  them  from  oflSce,  upon  tlie 
additHK  of  both  houses  uf  ;he  legislature,  two-thirtls  of  all  the  senaturs  and  mem« 
hers  of  assvmhiy  elected  concurring  therein  ^  and  they  shall,. at  stated  times,  re- 
ceive For  their  services  an  adeqjuate  compensation,  to  be  fixed  by  law,  which  shall 
not  he  diminished  during  their  coniiiuiance  in  office. 

Tiiev  iiliall  not,  on  any  pretence,  hold  any  other  office  or  public  trust,  whether 
created  under  this  constitution,  or  oUierwise;  and  vheir  acceptance  thereof^ 
siiall  vucu'c  iho.r  judicial  offices  :  Nor  shall  they  be  eligible  to  the  office  of  gov- 
ernor, or  licutejiant-jfovernor,  wUhin  two  years  after  the  expiration,  or  resigna- 
tion of  their  jtid.cjai  offices, 

Tlic  firr«-  judgr^and  associate  jiidgcs  of  the  county  courts,  shall  hold  their  re- 
spective officers  durinp^  goad  behaviour,  for  the  term  of  five  yeara  fi'om  the  dates 
of  the  IP  I'cspeciive  commissions.. 

The  fii-sl  judge  o**  the  court  of  common  pleas,  in  and  for  the  city  and  coun*y  of 
Xew-Yoi*k,  who  shall  be  api>ointed  under  ibis  consiiluiion  the  judge  of  the  cutivt 
fi)r  the  probate  ai.d  the  registering  of  will.%  and  granting  letters  of  administra- 
tion, to  be  established  in  anil  for  the  city  and  county  of  New-Y.>rk,  and  the  judge 
or  judges  of  the  cOurt  wirich  theleg'isla.ure  are  auihonzcd  to  establish  in  the  said 
City,  for  t'le  trial  of  actions  in  uhicli  the  courts  of  common  law  have  concurrent 

i'ur.sdiction  wiih  the  admiralty,  in  causes  civil  and  maritime,  shall  respectively 
lold  their  offices  duri..g  good  behaviour,  for  the  term  of  ten  years;  but  may  be 
removed,  in  like  manner  as  is  above  provided,  in  the  case  of  a  judge  of  the'  su- 
preme court,  appointed  under  ihis  constitution.  * 

The  report  was  committed  to  a  comniiltce  of  the  whole,  and  ordered  to  be 
pniited. 

THE  ELECTIVE  FKANCIILSE. 
The  Convcnticm  then  again  resolved  itself  into  a  committee  of  the  whole,  os 
the  Report  of  the  coininiltco  upon  the  cxtciition  of  the  right  of  sulfrage — Mr. 
N*.  Williams  in  the  chair. 

[ChiffJiuiive  Spcnrev\f  amendment  yrt  inuler  camidr ration,] 
Mr.  TiiMPKiNs  observed  that  his  ill  health  wouhl  preclude  him  from  entering 
at  length  on  the  jircsent  disctission.  He  reiifrcttcd  tlie  introduction  of  this 
amondincnt,  particuhirly  as  it  carried  with  it  the  apjieuraiice  (wliatevcr  might  bo 
the  fact]  of  preconcert  in  those  who  had  introduced  and  supported  it.  He  hop- 
ed the  apprehension  was  unfoUaderl,  but  after  the  principle  of  the  original  pro- 
pasilion  had  been  agreed  to,  in  relutiun  to  an  unifonn  sy:ilera  of  voting,  it  was 
rtfortansitc  that  its  re;[)osesbouJd  have  been  disturbed. 
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t$b 


od   his  re  J 

lid  Ihe  refutation  of  hit  rtfasoning^.     The  arpiiJ 
....  V* ..  ;^i^  lo  ft  ditrcn.'nce  orpriiicipic  itl  lhcorganizn.tioi|T 
01  i,  nut  in   Ihe 'jtialiiicttliofiH  of  (he  elt^ctore,     Tlie  **  dbbiinihirity  of 

gtiii    -    :.   ,iU"ijdi-*d  fur,  wvLH  lo  cooJkist  in  :    Isi,  taom  advanced  aj^^e  ;  i*d|  longer 
f^idi^nce  i  ^d,  fewer  mjfnt>er»',  and  4lh^^rcuter  period  ofdiimtion* 

And,  wf,  I  yield  to  no  msLn  in  the  respect  entertained  for  that  invaluable 
ctateaman.  Those  who  liiive  come  after  him  have<tainj>ed  his  name  with  the 
Intprr^*  r»f  imperi»»haWe  fume.  It  in  comjHimeularj'  iJiat  it  is  so  ;  but  it  m  not 
m  titary  (h;it  thote  who  tld'aitiod  hnn  vvtiil^t  Hviog-,  sbonJd  tuddeolf 

tu  and  he  the  first  heraJdv  to  pmelaim  Uh  wortli,  after  he  is  no  more* 

:?4r,  1  it^Npoot  the  ©pinions  of  Mr*  JctTcrson  also;  and  wlien  the  other  day  i  bad 
OCcsHioM  lu  quote  hi >»  opinions^  and  rest  on  his  iiufhority,  I  found  tnyeeH'  in  a 
■voeftil  minority*  Then  all  the  vagaries  of  tlieorizing  philosophy — the  gpjnboat 
armainent^  and  the  drcarn*  of  Condorcet,  danced  before  our  vision  in  all  the 
'  "'  rn.  llut  now,  when  hia  opinions  arc  calculateii 
ihey  swell  intUi  itnporlance  and  gather  into 
^>,ti  whelming;, 
•ared  with  oqp  oL>icr  cssenTial  rifrhts,  is  in^ig^nificant 
I  \ .  and  the  pursuit  of  kappinejuT^ — not  of  property — 
r  independence  as  cardinal  objects.  Properly 
I  however,  that  the  man  of  properly  should  have 

ird  mi  which  he  can  rely  for  it*   prtrtecticm.     fJwt  i^  not 
jij  the  ^xceiitivo  ?     is  it  Dot  pnnided  thai  be  vhall  be  a 


OVU^Vi  of  irn       

lo   *ierve  li 

au' .^i..^.      ■    L.,: 

swe  net  forth  m  th*»  d* 
i^  not  cvi  h  icurivd. 
«>iiie  I 
|»n»f»CT 
Jptic holder  t 

It  is  not  to  be  dts^utsed,  tliat  wc  are  aVotit  to  become  a  narral  power.  The 
iatc  war  bore  triumphant  lestiniony  lo  Ihe  fact^  that  we  are  under  no  oecfissitj 
tif  ina.iritainin<T  a  »tanding^  army.  The  militia  is  sufficient  to  repel  incursions  of 
tl,  .  lo  liwppress  itisnrrecfioiiH^ir  to  repel  an  invading*  foe.     Give  them 

iheiiv  to  t"*?:!*!  l'"P»     Jloif  was  tbc  latt?  war  sustained.     Who  filled 
T  t  your  arriiies  ?     Not  the  priesthood — not  the  men  of  wealth— not 

'i  lars  :  the  former  were  preaching;  sedition^  and   the  latter  decrying 

1  *  the  g-tjvernment,  to  fatten  on  il"*  s[)*nl.     And  yet  the  very  men  who 

V  I ,  to  battle,  hud  no  vote  lo  pve  fur  their  commander  in  chief.     Gen- 

^i i,  Lui  very  sensitive  the  other  day  on  the  <|iieHtion  of  cKcludini*^  the 

tiUcM — a  cla«   confessedly  deg-raded,  ig^noratit   and  vicious  ;  and  now  little  N 
kij'mpathy  ii  felt  for   the  wliitc  man — Ihc  patriot  soldier,  who  shed  his  bieod  in 
Uie  defence  of  your  »o)1t  and  whose  bones  vrbitened  tlie  share  of  a  foreign  etie- 
tny. 

Mr.  T.  related  tlic  case  of  a  snihng^  master  in  tfce  battle  on  Lake  Champlain, 
who,  when  the  crew,  in  the  severity  of  the  action,  had  retreated  below^  called 
fbcm  back  lo  their  dnty  by  an  artifice*  pretending-  Oiat  the  British  vessel  had 
Mmrk,  Animating  them  by  hi*  etample,  he  inspired  them  with  confidence, 
;.  Uiry  was  achieved^ — His  fidelity  and  heroism  would  have  done  ho* 

1  i^hingfton  ;  and  yet  this  man  die4  of  poverty  and  a  broken  hearL    He 

1  i^httovote?     V^  V  '   f  V  too  rmich  iofhience.     It  is  not 

'  mostly  j^ives  n  fPodetK-'e  coosi^^  more  in  th© 

'  '"^  "  •^■y''i\  and  lu  Lur  nii.viiut-.  -ji  ine  heatt* 

(  V  independent  ?     liocansc,  by  tlie  leoore  of  its  oflicei  it  h 

luentary  Impnhe — not  because  tlie  members  of  it  are  rich 

1  ri  by  the  rich*     We  have  yielded  to  properly  as  much  as 

ins,  also,  that  we^liould  look  to  the  protection  of  him  who 

\  and  personal  liberty  at  stake.     It  is  the  citixen  soldier 

1  on,  and  he  rightfully  demands  it.     It  is  a  privileg-e  ine^li- 

Pftbie  to  him,  anrl  ^*  only  formidable  lo  tyrants.'" 

Mn,  Tit  \^trR.     1  had  siip|>o8ed  that  the  g^reat  fuDdamental  principlei  that  all 

Ptr  1  in  ttieir  rig^hl**.  wa*  settled,  and  forever  settled,  in  this  counlry. 

'  I  ,  ^ir^  that  there  was  home  meaning;  in  those  wonls,  aud  some  im- 

^vvUlocc  iu  the  liejmfiU  reaultio^  from  tkem.     I  had  supposed  from  tiio  l»lo«i 


i^^^^ii^^flb 
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and  treasure  wliich  iU  attaiDincnt  had  cost,  that  tlicre  was  somctliing^  irirahrabl* 
in  it :  aod  that  in  pursuance  of  this  principle  it  ought  to  be  the  invariabltt  object 
of  the  framers  of  our  civil  compact,  to  reiklcr  all  meo  equal  iu  tlicir  |JolHical 
eujuymeots  as  far  as  could  be,  consistcat  with  order  and  justice,  but,  sir,  this, 
the  honourable  gontlemau  from  Albany,  for  whose  opinion  ou  such  subjects,  I 
have  entertained  a  profound  respect,  and  who  has  presented  the  amcudrneni 
now  under  consideration,  has  infunncd  u^  with  great  assurance  and  emphasis,  is 
a  most  egfrrgious  mistake,  and  that  in  it  consists  the  very  essence  of  aristocra- 
cy. ITowever,  he  has  the  charity  to  suppose  that  tlie  mistake  arose  iu  the  com- 
mittee of  which  I  had  tlic  honour  uf  being  a  member,  and  who  presented  the 
report  on  yoor  tabic,  not  from  design,  but  from  ignorance,  and  tliat  a  caicfut 
examination  of  proper  authorities,  on  this  subject,  would  convince  any  persou 
of  the  correctness  of  his  positron  ;  and  as  a  lawyer  and  a  distinguished  jurist,  he 
has  referred  us  to  certain  authorities  which  1  shall  endeavour  to  examine  as  to 
their  bearing  on  the  subject  under  discu>vsion,  in  the  same  order  in  which  they 
were  presented.  And  first,  tlie  CtZd  number  of  **  The  Federalist,'^  baid  to  be 
written  by  tlie  vetterated  Hamilton ;  I  have  read  it,  and  it  contains  bo  such 
priztciples,  it  advocates  no  such  sentiments  as  are  contained  in  the  ainendment 
of  die  honourable  gentleman  from  Albany ;  for  the  author  is  there  dej^ribin^^ 
the  necessary  qualiiications  of  the  elected^  not  of  the  eleiiorg.  But,  the  gen- 
tleman has  said,  that  whatever  had  fallen  from  the  pen  of  that  di9lingui»hed 
statesman,  is  entitled  to  great  consideration,  apd  is  to  he  considered  as  a  po- 
litical text  book  to  the  framers  of  free  goveniment,  and  Ims  also  said  that  he 
entertains  the  most  profound  veneration  for  all  his  political  writings.  I  have 
read,  sir,  other  productions  of  that  venerable  gentleman,  in  the  secret  debates 
of  the  Convention  wiiich  formed  the  constitution  of  the  United  States;  1  have 
read  tlicre,  sir,  the  plan  which  he  submitted  to  that  Convention  in  wliich  he  re- 
commends a  president  for  life,  a  senate  for  life,  ami  that  the  president  should 
have  the  power  of  appointing  tl»e  state  executives.  Is  this,  the  political  text 
book  which  the  gentleman  from  Albany,  so  much  admires  ?  Is  Uiis,  the  forui 
of  government  wiiich  tliis  ^ntleman,  wishes  to  see  adopted  ?  I  presume  not. 
I  too,  sir,  have  a  high  estimation  of  the  character  of  tiie  departcid  Hamilton  ;  he 
had  talents,  he  had  integrity  of  a  siT|)erior,  I  iiad  almost  said,  of  a  celestial  or- 
der ;  but  lie  was  mortal  and  subject  to  tiie  frailties  of  our  nature ;  he  had  enter- 
tained too  degrading  an  opinif)n  of  liis  felioW  man,  iiis  political  opinions,  there- 
fore, I  never  did  resjiect,  and  I  will  not,  1  cannot,  play  tlie  hypocrite  by  preteml- 
ing  to  revere,  now  he  is  no  more,  wliat  1  condemned  in  liim  wiiile  living.  IVext, 
fcir,  we  were  referred  to  the  opinion  of  that  c}tam]>ton  of  the  rights  of  man,  Mr. 
Jefferson,  whom  I  consider  of  all  others  in  this  country,  as  having  done  the  most 
in  the  establishment  and  maintenance  of  civil  and  reiigious  liljrrty  ;  that  man 
who  wiUof  ail  others  in  this  country,  occupy  tlie  seat  in  the  temple  of  fame,  and 
the  most  exalted  place  in  tlie  affections  of  liis  countrymen  ;  and  we  were  tolJ, 
and  gravely  told,  that  this  distinguished  individual,  in  his  Notes  on  Virginia^ 
had  advocated  a  freehold  distinction  as  to  the  qualifications  of  electors.  IJut  it 
would  have  been  fair,  it  would  have  been  candid,  and  was  due  to  the  character 
of  tiiat  truly  great  roan,  to  have  stated  one  furtlier  fact,  which  I  presume  the 
gentleman  from  Albany  was  conversant  with,  which  is,  that  Mr.  Jefferson  had 
retracted  that  opinion,  and  that  soNie  }  ears  since  when  a  Convention  was  con- 
templated in  Virginia  for  new  modelling  the  constitution  of  that  state,  Mr.  Jef- 
ferson presented  an  entire  new  plan,  in  which  he  did  not  recognize  the  right  or 
tlie  necessity  of  any  freehold  distinction  in  tlie  electors,  and  that  in  fact  ho  re- 
commended almost  universal  suffrage.  Next,  sir,  we  were  invited  by  the  ho- 
nourable gentleman  to  ttike  a  sail  across  tlie  Atlantic  and  witness  the  blessed 
effects  of  his  system  of  exclusive  rights  and  privileged  orders  in  the  g^at  city 
of  Paris,  where,  we  were  told,  there  are  fifty  poor  persons  to  one  man  of  fortune* 
so  that  each  landed  nabob,  there,  can  have  fifty  menial  servants,  subject  to  his 
nod,  to  administer  to  bib  comfort  and  to  supply  his  wants.  Next,  we  were  in- 
vited to  beliold  tlie  glorious  inequality  in  property  and  In  the  civil  privileges  of 
the  people  of  England,  and  among  other  causes  it  was  ascribed,  and  justly  so,  to 
their  system  of  borough  elections,  the  very  system  which  the  gentleman  wouki 
hj  ius  amcndmeDt  adopt  here ;  for  asio  that,  so  la  his  system,  territory  and  nqt 
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u  and  gn  riril  ^uvcrnnicni»  m  our  own  c«uq« 
I  the  several  KtaleJi.     Tiuln  Ihov  liave  iiutfiitij 
I  .ijilti{itit)  t(»  tucrtuifii'iid  thcin.     i-'irnt,  hif,  1  Hill  meii« 
Lieut,  that  land  of  '^trrnly  hubits,  timl  very  pi't'uliar  f*r*i' 
m  lUiy,  imd  a  <  ri  for  the  purpose  of  fortaing 

<*f  l*er  rnofit  di  d  eiviimii«»  aod  her  mo»t  pi 

I  I  i»ec4"isai)\  tu  urder  to  protect  tlit^  laud 

uf  thN  kind  sliouid  he  mj|>^niftcd  in  tin 
itions  amoDg^  the  cli  1  ; 
id  ihoy  extended  ll  I  ' 

jjMji,nMni«        ill    :  '      '    I     "    '       '    '•     which   ll;^.^  hunu-i 

end  it  to  the  c  uinmitlec,  the  « 

I  1,  ii<#  r  faiin  C  ......,.-  ...   ,.,  i  .  ..,  continue  to  bt  ^>,,  \f^ 

t'Vtis  )»  rerj u I ifd  ill  the  eI«»rtor;  there,  loo,  urc 
lon,  and  nio  hiis  ever  >el  heani  that  any  of  ih 
fjd,  which  uiJl  at  some  fiilure  period,  as  h  prog-no! 
uon  of  }otir  giirernmcnt,  if  the  repi>rt  of  the  lO 
Who  iiii!)  ei^er  yet  h^ard  of  ;i  rutnhinaljon  of  tiiiMf 
jiocjr  of  their  pro/Iigate  poor,  u*  thry  have  been  denominated  on  this  (loor*  tt* 
uU'  fill,  of  their  mure  weailhy  neig-hboun?     In  fact^  hut  two  states. 

Hi  ilh  iUe  f  xreptioii  of  tliis  »(:i(e,  have  any  frecliold  distinction  m 

clt^iui  1  ♦  iThw.h  arc  Virg'una  and  Norlh-i  'itrolina  ;  sind  the  constilutiuu-i  of  lhci?( 
nl^afiH  »tro  t^doptedat  an  eurly  f*enod  of  the  n.*volnCii»tiar)'  war,  when  (he  rvjl 
iif  1  Utile  understood,  and  the  blcisineia  of  a  (fpo  pfovf'. 

t  i  ih     And  tvhen  m  oppohjiion  to  these  wc  find  that  , 

i-i  -  '      '    i   ive  been  furtned  or  amended  within  the  him  trnsiv  \v,iy* 

h<  !i»ii8,  thii<  arisitocratjcal,  thi«i  wort^e  thtin  oudcs^,  feulur 

f'  * i  .j.4.rts.  Will  any  ;^n Neman  ^*'   ''"^  '-  ndnattec  nny  Ihal  al] 

t'i  liO  cvidcoee  lo  his  mind,  of  the  impi  r'claitung'  this  frco 

h*  Uon  f     To  me^  it  ift  suti^factoiy  and '. .. 

V  lake  tjotieo  of  tame  of  the  remarks  of  the  honourable  pcntlcman 
f(  >  wlio  ne»tt  addressed  the  hoube  on  lliiii subject,  (ihancclior  Kent ; J 

atiil  It  did  appear  to  mcs  ihut  they  were  not  intended  cxelnsively  for  this  com- 
injTtcr^xnd  thnt  they  hnd  little  to  do  willi  the  subject  before  us.  1  considered 
(I  f  pared  forthe  old  conKtiiuhon,  whfn  it  Ahoutd  be  no 

tt  ..,  tiich  falb  from  that  g^enlleman,  has  the  r>tainpof  &u- 

J.1  iL^'ive  it  a  most  incomparable  j^rtiduction,  forthe  purpo- 

»i  I  (elided^  doing-  jnuch  honour  to  hi*  hejtd,  iind  mueh  ci^*dit 

«>  *      tL     Uut  &^  it  may  have  rn  rent  impression 

i'  '■,  idle  wa*»te  of  time  lo  all^  ,-,{^  to  one  of  hi> 

v>  ''  '      '  *'       rifinitiHifj,  n  ujuh  Wfi!i,  (hilt    the 

K^t  lo  he  toiiehed,  on  account  of>/ 
L> ,   ai.u  ...r  ..  i  .'  .  i  ,ur  the  venenible  *a^cs  who  had  ' 

iind  on  nc(  iv  pi^*viou5  f»eculiar  blensing-s  we  had  en- 

r  it-     \Vi'  sw  ,„    .i,        v'l  the  churches  (hat  had  been  built,  of  ihc 
/,  wiiieit  l>ave  bern  crcctedj  of  the  western  wildenie^, 
vd'iclt  i  rted  into  fiui  If  ij  I  fir  Ids;  that  Providence  had  smiled  on  all 

oof  Iiii4cn«king«,  that  srrcal  iti'  i*vement»i,  in  inland  navigation  ^vere 

|ii«gti*0ia^*  to  Uf}  t'XlcrU  and  h  m  4  iy  that  hskd  drawn  ii|H)n  us,  the  alien- 

tioRi  and  aulmirution,  of  the  ivodd,  und  m  view  of  all  (he^e  it  f>eenied  to  th:it 
p»T't!ffniin.  n*  ilioHfih  we  shudid  he  wantinK"  in  grutitudo,  were  we  to  a*hnit/^ 

of  our  crw^ermneut:  and  that  in  addifioiv 

1  not  to  nay  it,  that  we  hail  had  an  able  and 

>!ia?iuaoj  uur  :-iiv-.     Hut.  ur,  I  will  ^9y  it|  who  mny  B,iy  it^. 
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that  we  have  had  an  able,  and  distinguished  jndiciary,  and  but  for  their  impxop* 
«r  interference  with  political  matters,  they  would  have  enjoyed  the  respect,  the 
Teneration,  and  confidence  of  all.  And  what  has  all  this  to  do  with  the  subject 
before  us  ?  nothing',  sir,  and  to  ehicidate  this  position,  let  us  snppose  for  a  mo- 
ment, that  a  convention  was  called  in  England  for  alterinpf  their  constitution, 
and  suppose  that  I  jord  CasUcreagh  was  returned  one  of  the  members  elect. 

Could  he  yet,  with  the  same  plausibility,  inform  that  assembly,  that  their  na- 
tion and  government  had,  above  all  others,  received  peculiar  marks  of  the  pro- 
tection of  Providence  in  a  variety  of  instances?  Would  he  not  tell  them  that  a 
kind  Providence  had  removed  a  Bonaparte,  that  scourg-e  of  their  nation  ?  And 
might  he  not  add  that  the  kind  Providence,  to  promote  the  tranquillity  and  hap- 
piness of  their  kingdom,  had  lately  taken  the  consort  of  his  royal  bigness  to 
himself?  And  that  in  view  of  all  these  blessings,  it  would  be  sacrile^ous  to  al- 
ter or  amend  any  part  of  their  constitution?  Let  me  now,  sir,  take  notice  of 
the  gentleman.  Fie  was  a  member,  and  I  trnst  an  important  member,  of  the 
committee  on  (he  legislative  department,  and  that  committee  have  reported  more 
amendments,  and  very  important  amendments,  too,  than  any  other  committee. 
I  And  is  one  part  of  our  present  constitution  so  much  more  sacred  than  any  other .' 
'I  know  of  no  distinction  but  that  which  best  secures  the  equal  rights  and  liber- 
ties of  tlKS  cilir.en. 

I  shall  now  take  notice  of  what  was  said  by  my  venerable  friend  from  Alba- 
ny, (Mr.  Van  V'cchten,)  wiio  last  addressed  tins  committee,  and  as  he  took  ao 
extensive  range,  and  travelled  over  a  wide  field  of  conjecture,  into  which  his 
fertile  imagination  and  extensive  information  generally  lead  him,  I  must  be 
excused,  should  I  otily  touch  on  some  of  tho  frightful  spectres,  wliich  he  liaA 
painted,  to  terrify  ami  alarm  this  community.  He  a^ccted  to  be  ignorant  of 
pnblic  sentiment  on  litis  sabjcct,  and  doubted,  whether  the  very  men,  who  have 
been  heretofore  exchidod  from  the  exercise  of  this  right,  would  be  so  unreason- 
able as  to  wisli  i(s  exercise  in  the  election  of  members  to  that  branch  of  the  le- 
gislature, heretofore  consecrated  to  the  soil.  1  have  heard  much  on  this  subject 
for  several  years  past,  ami  so  far  as  I  have  been  able  to  judge,  there  is  but  one 
cenliinent  among  the  intt  lli^fcnt  and  virtuous,  which  is  "  grant  univri"sal  sufl'mge 
to  ;»ll,  oxcej>t  tho'ie  cxrliidc*!  by  crime,  and  abolish  the  distinction,  in  rpq:ardto 
electors  wliirlj  now  j)rci-aiis,  btcau::e  of  one  man's  possessing  more  of  the  soil 
than  anofbiT.** 

lie  knew  nothincrofany  pui)lic  uioetinars,  entillcd  to  any  weight,  in  sanction- 
iTic^  lliis  alteration  !  There  weiesome,  sir,  of  which  i  have  hoard,  held  on  the 
la^t  Tni-a'Jay  of  April  Jast,  inc'ver\  (own  and  county  in  this  state,  and  at  whicli 
a  irjajority  of  sovcnty  th<»iisund  demanded  and  allei'ation  in  this  feature  of  our 
constitution  ;  tliere  wa<,  sir,  another  meeting,  in  June  last,  of  tlie  people,  on 
thissu]»joct,  and  they,  by  thoirtjallofs,  elected  ti»e  mernbei*s  of  this  (.'onvention, 
and  demand,  at  their  iiands,  IIjo  extension  of  equal  rights  and  equal  enjoyments, 
with<^ul  di.Ntinclion  as  to  }iro|>crt\.  This  was  one  of  the  great  ohjects,  which  in- 
duced the  pcofilo  to  call  a  C.'onvcntion  ;  hut  for  this,  sir,  aiid  for  thr  purpo<>e  ol' 
liaving  your  government  nr«ide  r'heaper  and  more  economical  in  all  its  depart- 
incrits,  ihis  Convention  would  not  have  been  called  by  the  honest  yeonmnrj-  of 
tht*  count r}'  ;  antl  it  was  nut  for  the  paltr\',  contemptible  ccnsidenition,  of  dis- 
|M)siMg  of  the  loaves  and  fishes,  as  stated  b}'  a  gentleman  from  New-York,  in 
ciobate  a  few  days  since.  l»ut  it  has  been  said,  that  the  landed  interest  of  thr* 
state,  bears  more  than  its  ecjual  proportion  of  the  burthens  of  taxation.  Thi"*, 
sir,  1  deny.  All  property,  real  and  personal,  is  equally  taxed,  and  bears  its 
just  pro'jjortion  of  the  public  burthens  :  but, sir,  is  not  lite  and  liberty  dearer  than 
pn»perty,  and  common  to  all,  and  entitled  to  equal  protection  ?  No,  sir.  That  gfcn- 
tlenian  appeared  to  be  impressed  with  the  idea,  lliat  the  /j/r/'is  of  all  things  tlie 
most  sacred,  and  that  for  its  security,  you  must  have  thirty-two  crave  turf  se- 
nators from  the  soil,  in  that  Sanrturn  i^anctormny  the  senati.'  chamber,  and  then 
all  your  riplils  will  be  safe.  No  matter  whether  they  possess  intelligence,  it 
they  are  selected  by  your  rich  landholders,  all  is  well. — Hut  it  is  alledged  b% 
gentlemen,  who  have  spoken  on  that  side  of  the  house,  that  the  poor  are  a  de- 
graded class  of  beimrs,  have  no  will  of  their  own,  and  would  not  exercise  thi? 
high  prerogative  with  independence  and  sound  discretion  if  entrtlFted  with  it; 
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Hnts. — This*  tir,  is  tm* 
'  rally  found  in  the  liv- 


r«jt  tiie   ricli  i.  I     '         I  ^  ir 

bIu;  huU  Mrtt  wo  toiii,  lh;it  Ibo&c  triutt.  because  (Jiey  have  no  piopertv,  ai'6 
1  ta  be  tru&tcil  At  the  b^lliit  hojir^i  L  iMen,  who  in  JctJt^uct:  uf  their  hberfics^ 
ami  Ui  protect  Ihc  properly  o(  this  coi»»tryf  have  hazaMcTJ  their  lives  ;  aiid 
whr,  fts  ^Uif^lfl  your  wivcj*  unJ  chiidren  troin  snvug-e  bmtiility,  huvt*  faced  the 
uid  breasted   Um*  poiuted  silcel  ?  All   thin  tliey  couM  ho 
t  t'ouhl,  wiiltnijl  dpprehen^iou.  be  prrrnilled  !o  liuntiie  their 

1  i]  balb  ;  but,  Niiy  ihi*  ^i^ntJemeu,  it  will  not  an - 

At  tlie  ballul  ho:)tes*     1  would  admonish  genlJe- 
■       '  '    ,      r     ,       ■  jile  from  the  riyiit 

<  vaiL — They  will 

ii'Mic->t    uinii-^ii  iuu>   nut  uum«_:>,     iiiu   tii-inv    t^ii  iija.:i  ^^  foF  Ciauy    Uuire 

not  own  the  soil  which  they  tdl.     And  what  for?  Beca.aBe  your 
i(  -   N-,  <iir    0.1  V  wi.i»  no  fell.  ii  iWMir  ;  (h^^.y  %> foh  to  soc  the  men 

ith  Ihcin  in  the  election  nf 

[leaded  patrio(s,whoachicv- 

for  tbe  very  ground  wc  stand  up- 

r  toil  uud  unfrerings  of  tliesc  men, 

.  tw  t'orins  of  governrarnt.     No,  fir, 

i  of  aU  thii  business.     And  why  arc 

'  V  ure  nut  virtuous,  not  because 

iicy  are  poor  and  depeodant*  and 


cd\otir  in 

ou^aDd  lur 

H'C  should   iiUl  ttuw   be    hidi^  < 

Iho  le^^itirnate^  wmjM   ^f>on  h;o 

ihc^e  nita  to  ^'  1.^  i\ot  ij 

thev  arc  not  ni^  ,   hut^  ait\ 


Ci*ri  hsire  uit  will  ul  tlieir  own,  antl  mli  vote  n'*  the  iniin  who  feeds  them  and 
ciuthc«  ttiem  may  direct^  su  one  of  the  honourable  gentlcnien  h^ia  remarked!. 
I  know  of  II  '  (rj,  who  are  nut  dependant.     The  nch  man  ic 

as  tinit'h  ih  ,  ,  'wjr  num  for  his  liibour*  as  the  poor  man  is  upon 

th«'  tioh  foi  =ij.-  V.  .i-r^,    t  ivnir.^  nf  (io  rtveo,  who  are  moft?  (Jcpcndant  upoti  olhcrB  :> 
i'or  likcif  bi'e^id  itnd  raiment,  than  the  jiKl;;es  of  your  supreme  court  are  upon 
|i  .-jjji.r;.     iM,]   ^vho  wiJl  pretend  tliat  Ui  is  destroy  !i  their  independence, 
t'l  TV  lent  to  the  views  of  the  legislature,     l^et  u^  not,  sir,  dts- 

f  '  C}  CH  of  the  world,  by  oxprc^sinj^  such  degrading  optoioits 

Let  na  |rriint  uinversaJ  salFrapfe,  for  after  all,  it  is  upoii 
t  licence  of  the  people  that  the  stabiUty  of  your  government 

Let  u>  not  brand  llii^  conftitutioo  with  any  odious  di-*tltnctions  a« 
li  V ,  and  let  it  not  be  &aid  of  u>i  aa  has  been  Iraly  <»aid  of  moiit  rcpublicsii 

U4;it  vii;  hj.ve  been  nnffi'Htcful  to  our  bcAt  benefactor** 

^Jh*  Htriit.  Tii(»  siubjcct  ni>\y  before  the  eommittcc,  15  thoujErhl  by  mwny 
)  to  be  the  most  important  Lhat  will  full  under  our  deliberations,    f 
ifoin  the  honourable  member  who  pr«>|>osed  the  amendment,  and  the 
i  it.    For  those  gentlemen,  and  their  opinions,  I 
jtd  Iravc  had  the  hono4ir  to  agree  with  them  oil 
ti.  ^  nnnn  ue  havc  hitherto  considcrcd.    The  high  respect 

h;  I?  distjnffuiftlied  g-cnllemcn,  aa  wcU  as  the  importance  g-e- 

atl—  ..1-^.  A>-  ;Uis  cpiestion,  constrain  mc  to  Blate  the  reasons  which  will 
KC  my  v*>te.     I  t»hall^  however,  confine  myself  to  a  very  Limited  view  oi^ 
ci.    Tlii^.  Mil' -liofi  wht'tlttr  it  U  >,«!>'  miiil  oinntr  to  extcnd  the  rigfht  of 

liolders,  is  decided  as  I 

\merican  people.    To 

:  i<)  bow.    An  t^xaiiunalioii  ot  the  conistitulions  of  liic 

MS  that  tho^e  eidip^htencd  bodies  of  statesmen  and  pa- 

ko  hkivt:  iioui  Uijie  to  time  been  assembled  for  the  ^ravc  and  important 

f}i'  ffirmif}^   ntid  reforrTiiFJc:  thf*  conHiitulions  of  the  states — have  sanc- 

I   that  there  is  no  danger  in  con* 
Ue  inVeltig'etil  poptiUtionof  ihesi' 
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Of  the  ttrcntj  four  slates  which  compose  this  union,  iwcWe  states  require 
only  a  certain  time  of  residence  as  a  qualification  to  vote  for  all  their  elective 
officers— cig^ht  require  in  addition  to  pesidence  the  payment  of  taxes  or  the  per- 
formance of  miiitia  duty— four  states  only  rtn/uire  a  frccbold  qualification,  viz. 
New- York,  North-C-arolina,  Virginia,  and  Khode-Isiand.  The  distinction 
which  the  amendment  of  the  gentleman  from  Albany  proposes  to  continue,  ex- 
ists only  in  the  constitution  of  this  state,  and  in  that  of  North-Carolina. 

In  some  o{  the  states,  the  possession  of  a  freehold,  constitutes  one  of  several 
qualifications,  either  of  which  gives  the  right  of  sufi'rage ;  but  in  four  only,  is 
tbu  exclusive  right  of  voting  for  any  department  of  the  government  confined  to 
landholders. 

The  progressive  extension  of  the  riglit  of  suffrage  by  the  reformations  which 
have  taken  place  in  several  of  the  state  constitutions,  adds  to  the  force  of  the  in- 
thority.  \iy  the  original  constitution  of  Maryland,  (made  in  177G,)  a  considerable 
property  qualification  was  necessary  to  constitute  an  elector.  By  successive  al* 
temtions  in  the  yeari$  1802,  and  1810,  the  riglit  has  been  extended  to  all  the 
white  citizens  who  iiuve  a  permanent  residence  in  the  state.  A  similar  altera- 
tion has  been  uih'Ic  in  the  constitution  of  South-Carolina;  and  by  the  reoeat 
refonnaiions  in  the  constitutions  of  Connecticut  and  Massachusetts,  property 
qualiucnt ions  ill  th<)  electors  have  been  abolished ;  the  right  is  extended  in  the 
former  ahnost  to  universal  suffrage,  and  in  the  latter  to  all  the  citizens  who  pay 
taxes.  It  is  not  in  Die  smaller  states  only,  that  these  liberal  principles  respect- 
ing suffrage,  have  been  adopted.  The  constitution  of  Pennsylvania,  adopted  in 
the  year  1790,  extends  the  right  of  suffrage  to  all  the  citizens  who  pay  taxes, 
and  to  tlieir  sons  between  the  age  of  twenty-one  and  twenty-two  years. 

That  constitntion  was  formed  by  men,  distinguished  for  patriotism  and  ta- 
fcnts.  At  the  head  of  them,  we  find  the  name  of  Judge  Wilson,  a  distinguished 
statesman,  and  one  of  the  founders  of  the  constitution  of  the  United  States. 

The  constitution  of  Pcnns}  Ivania  was  formed  on  the  broad  principle  of  suf- 
frage, which  Umt  distinguished  man  lays  down  in  his  writings.  "  That  every 
**  citizim  whtise  circumstances  do  not  render  him  necessarily  dependant  on 
**  the  will  of  another,  should  p<>3sess  a  vote  in  electing  those,  by  whose  con- 
"  duct  liis  projHTty,  his  reputation,  his  liberty,  and  his  lif*;  may  be  almost  matc- 
**  rially  afrt'cicil."  'J'iiis  is  the  correct  rule,  anil  it  has  been  adopted  into  the 
constitution  of  cverv  slate  which  has  been  formed  Hince  the  government  of 
the  Lnited  iSt.'itcs  was  organized.  iSo  universal  an  admission  of  the  great  prin- 
cii.lcof  pfCFJcral  suitVugo,  hy  the  C-onventions  of  discreel  and  Fober  minded  men, 
\\\iy}  have  beou  ciiprti^ed  in  fonning  or  nmemiinq;  the  (Iitierent  const itution<, 
produce*  a  strong;  cuiivictiun  that  the  principle  i^  safe  and  salutary. 

It  is  s'.ii'i  by  thase  wlio contend  that  the  ri'^ht  of  voting  for  senators  should  be 
conrii.ol  to  tiie  l.indJiolilei-b,  tliat  the  frainers  of  our  constitution  were  wi.se  and 
piiusiial  nien,  and  ilr.it  tiiey  deemed  this  diftinction  essential  to  the  socuiity  o^ 
the  Km, leu  piopeity  :  and  that  ivc  have  not  encountered  any  evils  fromit  during 
t!je  forty  year.->  experience  which  ivc  have  liad.  To  this  1  answer,  that  if  the  re- 
st i  id  ion  of  the  ri-rlil  uf  su:iVa«ce  has  pmdnccd  no  {)ositivc  evil,  it  cannot  bo 
shown  to  have  produced  any  g.A;tl  rcsuU?!. 

Tho  ijiLilincalioMs  for  ustieiMl)ly  voters,  under  the  existing  constitution,  aro 
ns  liberal  us  any  wltieh  will  pri)oaMy  be  a'loi  («\l  by  this  (.'onvention.  Is  it 
prcienofd  liiiittiic^  assembly,  during  the  forty-thiee\  ears  experience  which  we 
hiive  enjoyiMi  nntlcr  our  constitution,  has  been,  in  any  rcsjpect,  inferior  to  tlie 
s^ri.iN:?  Ifiisirie  sen.;1e,  a!t!M.m^ii  elected  exiJu^ively  by  freehcdilers,  been 
eo'iipns^  :1  v.f  i.u'i  dfiTMre  lalenl'-,  or  greater  pi'ohity.  than  th«'  assernblv  ?  Ifave 
llie  ti^iils  <'f  !>ro;;<^jly,  genoi-^Ilv,  or  oftiie  lanthd  inteie^t.  in  ))arficulai',  been 
iVior-'  » iL;it.»::(I\  v.;  Ic;'  ed,  an.i  ir.ore  eareiully  proJecleii  by  the  senate  than  by 
ti'-.»  a-.r '.r.Mv  ■'  1  i.iiirld  .ij;;)eal  to  tlie  joninals  of  the  two  houses,  and  tothere- 
r'»lieeJ:":i^  mvA  i:ifi»!i!i':tioi»  of  the  menihern  of  (he  cornnuttee  on  this  subject; 
fmt  ii  i-^  iinriv.'''*  •  -.  i:'\,;«:i  i  unjleisland  tl*e  t^T'nileniMi  uho  support  the  amend- 
ment, dlstiiicily  a.lniit,  titit  hiilii-rto  the  nr.sMnldy  h;is  been  as  safe  a  de|X>i»ito- 
rv  of  the  rijht--  oitlit^  ian»le  1  inteiest,  a^  the  ^.'n:\fe.  IJnt  it  is  sup;K>sed  that 
tile  fraitjcrp  of  our  con'-litutiori  Uiii^t  \\:\vo  lod  wise  arid  coirent  reasons  for 
uiakiii"-  surh  a  divlin<*iion  i?f  tv/oen  the  (■!■•«.  i«n^  oftho  tliiferent  branches  of  the 


TDb  51.V TE  OF  NEW. YORK. 


'  V  we  nnl,  Iwwcver,   without  the  lenst  derog-alion  from  ihti 

iMtetiiRm^  ill'  iJit!  tVamcrs  of  our  con*tii«ti«jn,  ascribe   tlio 
uce»  wbich  theu  ioHucnccHi  lljcft)>  but  which  ' 

ur  cotistniUHH)  WA-  I     111!  (f,  the  ilomnin  oflhc  Mate  was  in  tlie  hantl<i 
Tbe  pri»(*rietots  of  (In    -u  .tt  maum^  were  alaiost  t»>e  utily  men  of 
grr-*  t--^'v   ';   -     nrid  the  laridL'il  piupiMty  wn-  ^-.  "i*.»  worUiy  of  r^'"  ■  -^  ^xrhj- 
Before  the  rcvoiutiou,  j^   Ddly   s^'  t  la 

,_    I  .ij(ri-i.r«.      Ti.r  ituiMiiiiuL   _   .  .  ..Lcstiir*^^  in  i^^^i^^  real- ( 
prtf,  wer«  all  isd.      The  tcutial  tenures  were  unircr- 

i4di>filLJ.     Th'    1  1  itv,  by  which  cntutcs  drsccndoj  to  thfi 

.  i   ttic  rule  of  tic4«c(.'ril.  by  ^vhich  the  taute  bn4riche:!i  inherited  tho 
\io  the  excJusiori  ol'  U)v  fvinnlo^  enluihv  ?ind  many  olber  prori- 
I  on^ii)  were  in  (owe.     The  tr^ndeiuw  tJ'*  *hia  syslcm,  il  i^  well  uu* 
lu  kec{>  Xiic  landii  of  the  stiite  in  tew  hnntl».     But  ^ince  that  pcrl^ 
fy  Uy  ib4i  u(>cniUon  of  wiser  laws,  and  by  the  prcvaU»ncr  of  juut^r  pnociplos, 
an  entire  revoluii'ui  ha*i  t:iken  pl.ite  in  r^^^rd  to  real  properly.     Uiir  l:iw!i  for  < 


f«fUi;itiui^  d 


nl  lor  cuiu  ( 
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iled  estates  into  foc-siinplc,  have 
r%  :     Our  lerritor>'  has  been  i^pid- 
'  .■  ^:-:'^■.■  !:,'.      •■  ■  -  '■■-  •--■-       con 

•J  \1f 
.  ,    ...,c  ............  ..,....^0.1  i 

from  the  earliest  pcritxl,  ha? cs 
..      utAiiiifig'  to.     Tli*»i'f'    iLp  pro- 
Uands  of  the  mrti^y.     Tin.  k  of 

itirs,  jet  no  provision  i^*  n,,  J  ia 

A€sir  constitution)!,  rxciudmg"  tbo^e  who  are  not  freeholders  from  «l  full  partici* 
,tion  in  f  fa'  ri^-ht  of  f^tiffratf?.     May  we  not  trace  tiiti  notions  of  the  framers  of 

lusive  privileg^e  of  the  freeholdera,  to  the  sltDO 
all  Ihi  ir  ideas  uf  real  pruftcrty  ? 
hutii  Lliii  t Elliot  time6>  the  superi<trity  of  the  landed  interi^t 
J.     To  ^  no  farther  bade  than  the  Norman  infusion,  we  fmJ 
■  [mrceUed  out  in  ^rvut  manors  amoug^  the  followers  of 
ind  their  dcjceudanls*  for  many  yean,  were  the  only 
,    poircr  in  th«'    V        '     i.     Their  hnronies  gave  the ni 
It  was  a  privili  -J  to  the  land  which  their  vas-*' 

I.      i:Ku   vassals,  in  prgvi:-j>   ui    uine,  became   frevholder^t  and 
,c  juries  in  tlie  manor  cuurtt. 

a  ionj^  lime  before  uny  *'»*"*"r   '"'ffesta  than  that  of  the  HndboUlera 

ijed  U).     For  some  imaJ  the  preat  cities  and  borouf^h*  were 

lered  worthv  of  being-  r<  ^  :  m  the  great  conncih  of  the  kingf- 

And  aUhou'rii  numerous  great  mteresti  hav«  since  ariiien,  the  hoitse  of 

y  1 1  [Uc  kui^Uta  of  the  sliire,  are  siill  9u;tposed  toreprenent  the  landed  iotei- 

U,     It   wa^  not  aurpriMio^  that  the  framcm  of  our  const  it  utiooi 

II  thr  mniri  jitiicil  to  establish  our  15^0  v  em  men  t  on  republican  prin- 

\  nnc.  of  the  notion<i  which  they  inherited,  with  thcifiC 

:   .     Tfm  tbrce  of  habit  am!  prejudice  which  indue- 

ri  Uj  jiicorporato  in  the  constitution  absurd   prov^inioni, 

»'  l»y  adverting  to  a  tiiagle  instance  of  ihc  application  of 

c^uttJiuhLd  ttj  iheto,  to  determine  iho  right  of  votiof^  for  senators  iktid 

T  '"sse^sed  of  a  piece  of  land  worth  ^150  for  his  own  life,  or  th<s 
on,  is  a  freeholder,  and  has  the  right  to  %*ule   for  governor 
l.ut  one  who  ha«  an  estate  in  ever  so  vahiahlc  u  furm,  for  99y 
other  defmito  term*  however  long-,  is  not  a  freeholder  and  cannot ' 
h-miiiiv  oi'thi'  »li<tiru  [irai,  at  tUis  dui    i-.  ^>>  "briug-  3%  to  rcouiroJ 
farmers,  J  part^  of  thcttiilc,' 
::ra^eon  il  iMtinetion  betwceji 
isu/i  will  now  prefcTir!  that  a  Tanner  who  , 
tH  le&<  attached  to  the  soil,  or  le^s  likclW 
itfirjktjti.^^  ibg  |irvitit|^i*  Udnaiunti  dt^creptlv,  than  a  fr^^choldot      We  sha  ' 
U          
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not,  I  tru*it,  be  accused  o(  want  of  respect  lo  settled  insiJniiionc,  if  we  r^xmn^ 

juclig^briug:  absurdities  from  our  coMslilution.     It  in 

hoQourable  member  before  me  (Chancellor  Kent)  thiit  !  , 

come  insecure  under  the  proposed  eiLtensiou  of  the  right  oi^utlni 

of  a  more  dang^^cruus  population.  .  That  ^enlJomaa  liasdrawn  9  ]» 

existing*  s»late  of  society  in  European  kiug'doms^  which  would  be  iiuleed  h,^in 

ling,  if  we  could  suppose  such  a  state  of  societj  could  Ciist  here.     But  :*rp  s 

meats^  drawn  from  the  state  of  society  in  Europe,  applicable  to  our 

I  think  the  coneessionb  of  my  honourable  friend  from  Albany*  who  1  u 

c4  the  comjuittee,  (iMr.  Van  Vochten)  greatly  weaken  the  forc«  of  the  arg 

mentsof  his  honour  tlio  Chancellor* 

It  IK  conceded  by  my  bononrable  fnen(),  liiat  the  great  landed  estates  mnill 
cut  up  by  the  operation  of  our  lawa  of  descent ;  that  we  have  already  i 
laws  effect  a  great  change  ;  and  thai  it  is  the  inevitable  tendency  oroiir  ruJ«| 
descent^  to  divide  up  our  territory  into  farms  of  moderate  size*  The  reai 
perty,  therefore,  wdi  he  in  the  hands  of  tlie  tfia/iy.  But  in  Enjrf '"  ^  ' 
Euro|>ean  kinRfJoins,  it  is  the  policy  of  tlie  aristocracy  to  keep  r 
hands.  The  laws  of  primfig'eniture,  the  entailments  and  family  .  ii 
tend  to  g"ive  a  confined  direction  to  tlie  course  of  descents.  Hence 
Europe^  the  landed  estate!*  possessed  by  a  few  rich  men ;  and  the  j^r<. 
the  populaLiou  poor,  and  without  that  attachment  to  the  g^oreroment  which 
found  among  iJie  owners  of  thesoilJlence,  aJ^,the  poor  envy  and  Jiaie  the  ric 
and  mobs  and  insurrections  sometimes  render  pro{>eriy  insecure*  Did  I  belie 
tliat  our  population  would  de^exierate  into  such  a  state,  1  should*  with  the  udt 
CAte«  for  the  amendment,  hesitate  in  extending  tlie  right  of  outfrag^e  ;  but  f 
fcfis  I  hare  no  sncb  fears.  1  have  heretofore  bad  doubU  reaper!  in?.''  the  lafirty  4 
adopting  the  principles  of  a  6nJf  rage  as  extensive  as  that  DOW  c>  i  '  ud. 

have  given  to  tlie  subject  the  beat irflect ion  of  which  I  am  cap;!'  I  ha^ 

satisfied  myself,  that  there  is  no  danger  in  adopting  (hoi»c  liheral  pnuri^^Ks  whii 
lire  incorporated  in  almtTst  all  the  constitutions  of  these  Thiiled  Btates. 

There  are  iu  my  judgmeot,  many  circumstances  which  will  fr  '"'—•- 
ihc  people  of  tliLb  state  from  the  vices  and  the  degradation  of  Ei 
lion,  beside  ttiose  which  I  have  already  taken  notice  of.     The  pi;  , ,  if 

made  for  the  establishment  of  common  schools,  will,  in  a  very  few  yt 
lire  beuctit  of  education  to  all  our  citizens.  The  universal  difTusiou 
tion  will  forever  di^ttngiiisb  our  popul.'ition  from  that  of  Europe-  Virtue  ai 
intellig'cnce  are  the  true  basis  on  which  every  republican  government  rauat  n- 
When  these  are  lost,  freedom  will  no  longer  exist.  The  ditfusion  of  educari 
is  the  only  sure  means  of  establishing  these  pillars  offreeilom.  I  rejoice  in 
view  of  the  subject,  that  our  common  school  fund  will  (il  the  reprjrl  oti  the 
gislat ire  department  be  adopted.)  be  consecrated  by  a  constitutional  prov 
and  I  feel  no  apprehension,  for  myself,  or  tuy  posterity,  in  confiding  the 
Buffrage  to  tlie  great  mass  of  such  a  population  aa  I  believe  ours  will  al 
The  farmers  in  this  country  will  always  out  number  all 
population.  Admitting  thvit  the  inerea.'^e  of  our  cities,  ; 
commercial  metropolis,  will  be  as  great  as  it  has  been  hiilift  h*  .  u  ih  iv 
doubted,  that  the  agricultural  population  will  increase  in  the  same  pFO| 
The  eily  population  will  nevr-r  be  able  to  depress  that  of  the  country. 
York  has  always  contained  about  a  tenlh  part  of  the  populntiun  oftlieV 
will  probably  always  bear  a  similar  prcniortioft.  Can  she,  w  ti  i.  vnrli  n  nm 
tinder  any  circumstaucei^,  render  the  property  of  the  . 
country  insecure  ?  It  may  be  that  mobs  will  occasionally  \> 
mil  depredntions  in  a  great  city  ;  hut,  can  the  mobs  traverse  our  irami 
ritory,  and  invade  the  fArinn,  and  despoil  the  property  of  the  landholder* 
ffsncba  Rlnte  oftliings  were  po<i.sible,  would  a  senate,  elected  by  fre<  ' 
alforJ  any  nccurity  ?  It  is  the  reguhiradinimstration  of  th*>  laws  by  an  ind 
eat  pidjctiiry,  that  renders  property  secure  against  private 
And  thrn*  Will  aliffiys  be  a  vast  majority  of  our  citijtens  intcn. 
ill    ''    '  '    '      "/Justice, 

man  who  introduced  llio  propositiOB  now  beforft  the  cmnmjl 
b:i«  jifedicttHi  ^litJg^ufs  of  ftoolbtfr  kind  to  tlic  landed  iQtcrfftt,  if  tlietr 


^^ 


THE  STATE  OF  NEW-YORK. 


S49 


i   :     ^hall  be  talECo  away.     He  supposes,  that  combina* 
'«•  formed  to  depress*  the  landholders,  by  chargiag; 
:  '  til  of  taxation. 

I  >sion  that  such  a  »tatc  of  (hinfirs  will  ever  cnhU 
the  right  of  suffrng-e,  ''  ^  ^      ^nd  inlcrcsi  will^M 
►  s  raainlaiij  a  vast  pir  rr  af  ntiiiibenil 

..;,.t.  ^.,tj.binations  of  oUier  inii  .+  ,,,  .  .n  Hr^nnr».»    -nseH 
umracturiitg^  inicrestii  arc  the  unly  ouei*  ni  btaiul 

Ai-e  the  owiien  of  manufactuiing  t -,    i      jjcuU^ 
AS  Ihey  always  nim*t  be,  likely  to  enter  into  a  com* 
I  Is  of  (he  i^real  citioi*  for  ihc  purpose  of  depressing'^ 
the  yctJj  I  f-s  nf  this  ^eat  «tate/  Has  our  past  experience] 

tiiutwn  a  L*  two  great  interestSt  to  unite  in  auy  project, 

eially  for  such  uii  one  a^  liiat  which  I  have  mentioned?  Wc  tisually  fiad  the 
rhnriN  and  inauufacturt:rs  acting-  as  rivals  lo  each  other:  but  both  feel  a.  / 
©fill  "f  iatercut  with  the?  laudholden ;  and  it  will  ever  be  the  interest  of' 

tbr  as  it  ever  hasi  bc^'ii)  to  fostPraud  protect  both  the  manufacturings 

ftnd  mercantile  interests*     The  dUcufesiuna  which  the  tarifl  has  underp^nc,  bolH 
in  tod  out  of  con^re&s^  have  demonstrated  the  feeling:^  of  riraUhip  which  exiil  ] 
between  our  manufacturers  and  our  meiTlianis.     But  who  has  ever  heard,  in] 
this  or  any  otiier  country,  of  a  combination  of  those  two  classes  of  men,  tnj 
tje«^f^"v  tK»  .of-M^ivji  of  the  farmers?  No  other  combination,  then,  can  be  ima* 
g^n  the  poor  ai;riinst  the  rich.     Can  it  be  anticipated,  that  ihnsel 

wh'  I      ,  .   f'crty  can  ever  ao  successfully  combine  their  efforts,  as  to  haro] 

a  fnajority  m  botii  branches  of  tiie  legislature,  unfriendly  to  the  aecurity  of  pr 
petty  ? 

One  ground  of  the  ailment  of  g:entlemen  who  support  the  amendment  ia,1 
that  tJie  eictea^ion  of  the  rtgfht  of  sulfrag-e  will  j^ivc  an  undue  ioflucDce  to  tbej 
rich  over  Ihc  per&ons  who  depend  upon  them  fur  employment ;  but  if  tlic  rick] 
control  the  votei  of  the  poor,  the  result  cannot  be  unfavourable  to  the  security^ 
~|>prop€^rty.  The  i»uppo«ition  tliat,  at  some  future  day,  when  the  poor  biiall  be- 
no  tiuinerouH,  th^y  may  imitate  the  radicals  of  England,  or  the  jacobins 
rrance;   that  thi  ^  i    <  ,  in  the  majesty  of  their  strength,  and  usurp  ih%\ 

properly  of  Uip  h  .  is  8*0  unlikely  to  be  realized,  dial  we  may  dismi» 

iM  f —    ~    irij^-  fruTn  ti»nt  suiirce.     Before  that  can  happen,  wealth  must  lose  all] 
.  public  rnonifs  must  be  destroyed  ;  and  the  nature  of  our  fi;ovem-  | 
^    'Ti^tit  would  be  in  vain  to  look  to  a  senate,  chosen  by  land*l 
hoi  (Ty  in  a  case  of  such  extremity.     I  cannot  but  think,  tliat ;  " 

th'  1 1  it  is  predicted  will  fiow  from  doings  away  the  exclusive  righ 

«»f  I  to  elect  tlie  senators,  arc  groundless. 

I  I   l>y  the  tnie  principle  of  our  government,  property,  as  sucli^l 

i«  nut  the  basis  of  representation.  Our  commnniiy  is  an  association  of  per-,,  i 
»on5 — of  hutnan  hein^?* — not  a  partnership  fuunded  on  property.  The  declared X^  \ 
ob  people  of  this  stale  in  aswcialitig",  was,  lo  "  establish  such  a  go- 

lf f  1  they  deemed  best  calculated  to  secure  the  rights  and  liberties  of 

the  ^*mmI  iioople  of  the  slate,  and  most  conducive  to  their  happine«ts  and  «afety*^ 
Property,  it  it  admitted,  is  one  of  Ihe  nghts  to  be  protected  and  secured  ;  and 
aln  "  ,   protection  of  life  and  liberty  is  the  hight^st  object  of  attention,  it 

JA  I  rue,  that  the  security  of  property  i«  a  roost  iniemstuig  and  iin- 

t  t  in  every  free  government.  Property  is  essential  lo  our  temporal 
ind  is  necessarily  one  of  the  most  interesting  subjects  of  legislation, 
f  acquiring  property  is  a  universal  passion.  I  readily  give  to  pro- 
i[K>rtant  place  which  has  been  assigned  to  it  by  Uie  lionourahl#i 


mi:,..  .^ .  ., 
mo4t  i#f  our 
rrhtnuir..  n 

en' 

Oi  ■ 
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nllnr  K»*nt.)    To  propcrty  wo  are  indebted  fof  ^ 

I  uur  temporal  happiness.     The  numerous 

!       I    lUitions  which  arc  every  where  established, 

M'c  to  wealth  ;  and  it  is  wealtli  which  enables  us  to  make  those 

^jrovements  which  we  have  undertaken*     Property  is  only  one 

rights  of  the  person  w  ho  posneHscH  it ;  and,  as  such,  it  mutr 

hut  it  dors  not  follow,  tJial  it  musi  therefore  be  represente 


*pc«:4r**;ally  m  any  bj'anch  of  the  gm^eroment.     It  onjht,  indeed,  lo  have  1 
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Infloence— and  it  ever  wiH  Imro,  when  pro|>or!y  cnjojinJ.     Bo  *y 
hiiw  dii  iiUliieiu. e.     H  is  certainly  as  imporlnot  to  hzvc  mm  ot 
yuur  Icg-tsliit urt*.  as  to  bavp  mon  of  property;  but  jon  surely  iv 
m<^n  of  tn!«?uU  an  a  sfparate  orfJer,  »nd  gire  fh«m  exclu^ivf^  prr, 

The  tnitli  is,  thnt  Ixith  wc^alth  and  talents  will  ^'    *  '    ^  '•  a  gft  m 
and  ivitlmnt  the  aiti  uf  wxrlusive  priviJpg^e*^,  ron  i  find  ti»c  iofltiencf»< 

both  woallh  and  tnlents  predominant  in  ourhnJJs  a: .  _.  ,.;£ion. 

1  w'i]l  present  to  iUty  committee  only  one  additional  considrratfon.     The  p^i 
llemnn,  who  iiif  rodtireil  the  amcndnicnt»  Ims  cited  ;i  pa'»8agc  from  llie  wriiii 
«rthe  irnmorfal  Hamilton,  in  support  of  his  proposition. 

The  opittioTi^of  thut  profound  »tJ»te*mao,  I  sJiall  crer  regard  with  fhr  tiij^^irii 
reverence.     But  siirrdy  the  passage  cited  fmm  the  Federalist »  g-ive-*  i 
fo  the  doctrine  now  conlendeti  for  :  but  if  I  mistake  not,  the  piig^«?  «m 
limited  work  furnish  fl)C  stronfi^st  ilJuslmtion  of  the  doctrine  for  v.  IiilU  I  i  o* 
fend.     I  xvtU  n*>t  cite  any  particular  piissae^es  to  this  comTniltcr,  from  n  work  * 
fiimiU^T  as  the  FedenOist  most  be,  to  evpry  mcin  tvhr»  ha^  studi*  - 
of  our  government.     1  will  only  refer  to  the  j^eneral  rea*oninp^ 
write]-*  of  that  work*  lo  demons rntc  the  wisdom  of  the  provi^iims  in  uur  r«;«ivir 
nl  con'^titutioOi  in  reg^ard  to  the  qualifications  of  electors  and  elected.     In  Au 
«ni9'*ing^  thai  iniportnnt  subject,  and  also  the  power  of  laTcaiion  r  -^  ^' 
j^ncral  g^vertiment,  thf»«e  illustrlons  statesmen  ha\*e  mo*:t  ealr 
r!  to  tie  a  prominent  f<*ature  in  the  con-f-'Mtii.,.  ofth**  ffnl ted  St;;.     ,  .  :. 
['  its  j^reate^^t  cvceltericrcs^  that  lirdcrs  :  f»f  men,  would  not,  orul^ 

J  nottasjiuch,  to  be  represented ;  that  *  uj  n,  r|na!ified  by  hts  tsdc 

'  hh  virtues,  should  he  elipblc  loa  seat  in  either  hmnch  of  the  national  I 
Itirc,  without  rei;-a»'d  to  hi«  oeciijKitiou  oi'  class  rn  society.     And  it  was  pf 
cd  ami  expected  that  men  of  every  clas^  and  profcsMon,  woulil  ftnd  their  fmj  \ 
the  lex^islalure  of  the  union*     That,  more  safety  to  the  risrht^  of  every  clft 
would  he  ffuind  in  such  an  orprft'iis^'fition  ;  and  that  althoug-h  the  landed  inter 
would  always  probably  prcdoTUinate.  the  riphl'tof  all  would  he  more  cnrefullj 
attended  to,  and  more  ctTectuaUy  secured,  than  they  would  have  been,  h:id  or 
der%  urn!  dulses  of  men  been  represented  a!*  «uch.     Thf»  t'rauierM  of  our  #iuisiS 
fution  plnced  their  confidence  in  the  virtue  and  infellinrenccof  t! 
The  Amcririin  people.     U  wjis  their  triumphant  boast  to  have  f" 
ment  which  should  '**  e^tahhih  ju^iticc,  ensure  domestic  tranqmnitv,  jii 
for  I  lie  coiTunon  defence,  promote  the  p-cncral  welfare,  and  secure  the  blc 
nf  liberty,'*  without  rrmc-niy.inf:;^  or  creating  any  odious  distinctiotiH,  or  l 
nny  preference  lo  atiy  particular  classes  or  onlers  of  men*     Ilenoe  our  mer 
lierf;  of  con'^rcss  arc  elerfed  by  the  g^reat  hoily  of  our  citiy>en*'.     Surety  it  is  i 
pafe  to  confide  to  them  the  election  of  state  senators,  as  that  of  national  r*'| 
nentativcs.     To  cong-ress  is  confided  the  hipfh  (Kiwer  of  declarinj*-  war  anil  tevj 
if^Z  lti\es.     Their  power  over  property  is  at  least  as  great  as  the  9taie  ti 
irisTalurc  po*ses^efl*     Jf  it  is  safe  to  trust  the  destinies  of  the  nation  to  men  eh 
«en  by  the  same  electors  who  cho<^)se  our  rnemhersof  assembly,  can  it  be  I 
safe  lo  entrust  to  that  ch*^s  of  electors  the  rig-htof  chcK^MOfr  our  Mate  xen^ter 
1  know  that  if  the  rig^ht  of  suffrage  i*  extended ;  if  the  distmclion  between  ©M 
tor*  f.>r  senate  and  as*-cmb1ymen  is  ahnlinhed  it  can  never  be  reciiUed*     I  bftv 
nn  th5it  nccounl,  attentively  reflectctl  on  the  probable  consequence  of  doin 
nway  the  dislinction,  and  have  satisfied  m>self  that  it  wdl  be  safe,  and  that  | 
*s  expedient.     The  distinction  f  heliere  to  be  useless.     The  ptihlic 
^n  America  has  pmnofiuccd  it  to  be  so.     The  national  goyernment  is  foi 
nTi  the  priucipic  of  r  dltfusive  puffra^e.     MtM  of  the  staff-    «    -^    .  r  ..i 
principle  :  and  as  our  fortunes  are  embarked  with  theirs  i 
trc  cannot  expert  that  our  irovertunent  under  any  reg-ulatinn  - 
fra^r.  will  survive  the  union  of  the  states.     If  that  povernmenr 
n  dif^tinclimi  in  Ujc  elcctofii  founded  on  properly,  we  need  noi 
s>  cfiminction  which,  if  retained,  will  cnuse  much  uneasy  fet  liner  nmonff  tli 
pte,  and  hrinj?  an  unnecessary  odium  upon  the  landed  intcrr  t.      \  iU^tili 
which  Will  have  a  tendencv  to  eicite  f  ns  unfricr^ 

thn  l-,Tid  holder*,  and  whirh^  hut  for  t\.'  ii  In  the  i 

piohahlsr  never  cxi»tt 
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y                "  1                                    '    11  ce  occupied  tlie  floor,  and 

I*  not  now  rise  to  f^Dler  Eigain 

Ui'i  liiiH!  on,(.i;                   '    '             iiuttfc  would 

ifxliii  '  Mjmc  reiii                                      Uif*  g'entie- 

i/knu  h  >      I.  k                       i,   if  ,11  tiL' und  ln>i  col- 

Ic^u^  <  ».     He  repelled  such 

?"  ^"            .. ,   :......  itb  hU  colleague'';  and 

I                    I  Ibat  lii^  <■  UFCS,  than  Ihe  sincere 

•  nf  liis  itw  '  it^e  of  Ijisduty,  The 
«  I  of  out*  i»r  liiH  lioumirablc 

:         :      J  I         1,  tlial  there  Uu4  not  been  a. 

'lfMn:in  frnrrt  KfrhriTonri  liztc!  made  some  remarks  on  the  reriJcm  and 

^  rs(Mr.  5,)  felt  him'^clleiiUtk'tJ  loc:ill 

1  r  tlio.9e  remarks  wert;  iritL*udod  lo  be 

aiu  [liere  ,Mr.  i*rc'iidtjtit  ruic  and  explained.  He  dtscluimt^  auy 
i  uision^  and  denied  bavinj^  ui^cd  the  language,  which  had  bceu  imptt'^ 

i  1  ]     Mr*  Sp<?neer  remarked,  that  after  this  cxptaxialion  hchaid  nolliing- 

I  w     It  had  a^n  been  his  misfortune  to  miftuoder^tand  t>ie  gentleman 

1 .  iiorid.     But  as  1.'  -  •    -n.  and  as  other  menibert  might  have  receiv- 

•  (   impressions  ;i^  «■  woutd  l»ikc  this  occasion  to  add,  that  be* 
I  J...  ...    ,.L\itU  *')  HrTi*  J  -i  :,,..  .;..^.i,  he^(Mr,  S.  i  I  kI  lu.d  thii  good   fortune  t» 

tiilrajct  hi^   noli  n   receive  marlcs  of  ii  -^  and  friendsliip ;  and 

1n%  CMr.  S.)  fill'  liie  same  viewn  ofhi>  «  . ,  and  the  same  fricndlj 

•  >iifd8  him,  wliieh  he  eitprcs^ed  in  his  remarks  on  Saturday.     He  bc- 

I  I  to  be  one  of  the  g-reatest  and  roost  uprig-lil  statesmen  that  our  coun- 
Irj  t'K^r  prwiueed.  He  admired  Jus  sinceritvand  fnendsljip.  He»  (Mr.  Ham- 
ilton) oarr»<Hj  hin  heart  in  his  hand^  and  you  could  alunjs  read  its  truth  and  lo- 
te^QTity,  He  never  disjpii&ed  hi^  feeling* — lie  was  guilty  of  no  duplicity — and 
tl«i  iu*i  datler  anddcot^ve  tlie  people  with  false  and  empty  professions. 

' '  ^.    It  is  not  my  intention,  sir,  to  engross  much  of  the  time  of  Ibis  Con- 

fiU  less  on  thi.s  occasion, since  the  amendment  undcrconsidcration  hai 

nifi:.  '  f    fiill  dii^cu^iiion.  The  honourable  mover  of  this  amend- 

,)  as  well  as  thase  q-ontlenicn  who  have  supported  it^ 

I II  uj  impri -.-,  ;i  belief*  that  to  preserve  a  distinction  in  voting  for 

Himlrd  on  Ui«  poa<;tssioo  of  t»vo  hundred  and  ^fty  dollars  amount  of 

riu.  ^J.  *  h.r-    i^  uh&olutely  nccessarj'  to  secure  the  rjg:ht»  of  proper* 

-  feature  in  oiir  present  tonntitution,  would   be  dan- 

u     _     L   a  reflection  npun  the  wisdom  of  our  ancestors  who 

ined  It  :  that  it  in  not  sanctioned  hy  the  practice  or  example  of  other  slat***  t 

«  fiu;]lly,  that  no  imiovalian  has  been  called  for  by  the  people  uf  this  slate, 

iheir  knowledge* 

8ir,  ill  arihtoeratic  and  inonarcbial  gorcmmetits  alarms  of  Ibis  kind,  are  al- 

ys  Miunded  by  ministers  and  nobility,  whencTer  the  people  call  for  the  ex* 

ii«ion  of   privilege,  &o  as  lo  awe  them  into  silence — But  in  republican  stat^, 

I  hy  o(  consideration   to  examine  and  ascertain  whether  such  appiS>- 

n-  real  or  imaginary. — That  the  framers  of  our  prcsicnt  constitulioQ 

wiAe  tointrod»ice  thii  feature,  I  have  no  doubt,  having  to  act  as  they 

L  the  storms  of  the  revotutioo,  and  under  prculiar  circumslanpcs 

"  r  exist.     The  reason  tlioy  adopted  that  feattire,  has  on  fomicr 

I  rre<]uently»  and  I  believe,  satisfactorily  explained,  which  was> 

II,,,  f.-p,a,..Li  *.^.nr,.^.^tr  in   the  iitate  Vk-as  then  po&si'ssed  by  a  few 

iilged   in   Ibis  favourite  discnmination,   it 

.    :,._.v     i. :..    — .  ..  lite  most  imperious  i;onsideration  of  safety, 

k  lo  prevent,  and  to  do  every  thing  in  their  powur  lo  conciliate  and 

I  ahliv  in  'jtiiMH'it  of  ttc  cause  in  which  Ihey  were  then  engaged, — 

I I  o  and  HaJutary  jtrovi'-iou,  because  tiny  inno* 

<t  ihos*5  on  whom  they  wrrc  obliged  to  de* 

^vttuld  h:ivcbitjn  ilangGroiiR.     But  since   our  situation  is 

id,  and  projM.-rty  inftrntcly  divided,  the  dinger  has  coivsed 

Ji  4jrU  ;AUrtuing'  apprc!iCQsioo»  as  Imvti  beon  hcW  Uj»tovicw,  wcihj 
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But  il  ift  taid  bythc  su 


be  aocen^ry  to  ]  i  « 

For  a  reference  to  itie,  t 

not  ;i  iliielij  eooititillkii;         ,  .  ;  j 

S(il  L -4011  of  Uie  kiDtJ.     Cuii  It  be  supposed  that  all  v\  C 

U«i  iL(?il  a^^  have  been  sei/.ed  iritb  a  fatal  delusion  ?     f  i  i 

4ea»  Ia*  liie  aJmoiulionB  and  ma:jEim»  of  wisdom,  rej^ardless  alik« 

suislap  of  pru{>erly,  and  the  prc^Hcrvulion  of  iheir  states,  bj  diM 

itoo  BO  wholesome  and  Deci'ii^;in,     Buch  iiidred  hjiH  been  »hetr  uid- 

MsMt  if  the  direful  apprchcnsious  &o  jrathctleail)'  depicted  by  -  .  wUif  \ 

support  this  amendments  be  n^a).     But,  h'tr^  were  thej  to  ai&tgii  ttje  rca^ooij 

why  Ihcy  liad  not  adopted  in  uuy  of  tJK?ir  conBtititlion.%  the  pruviftion  conti 

ptalcd  by  Ibis  amendment^    T  '       ,'   +' 

ilic  people  of  this  state  to  c 

©Ti!-  :  ■  ■  ■  '    hut  an  mlimii  « 

tin  Luuon«»  of  a  rcj  I 

err- .i  .  J  n.irrient*  thai 

favour*  >*jn,    Th* 

fn  fattt  L  iunci   thrti  ^  ,  ,  f,  no 

by  ooe  party  aione,  Ihts   anu-rcpubltcan  di&tinctwn  ha*   been   tor  j  cars  I 

theme  of  complaint.     The  executive  of  ttiis  state,  we  are  infonned,  lii^  bi^t* 

petitioned  to  recommend  it  to  the  lepri-jhiture  to  caU  a  i-'onveutuKi  i* 

pose  nf  altering  tltia,  as  well  iu  tithi^r  piirl^  of  the  eou.vtitutiun^  so  :ii 

to  do  away  thii*  iliibcrai  and  unjust  ivstriction  npontlie  right  of  antTnige,     At« 

yet  shall  wc  bo  to!d  these  calls  ba%'e  not  come  to  oar  knowledfSfc  ?     The  i 

Unction  proponed  by   Ihi^i  nmendmcnt,  has  ulready  bf4»n  the  fruit frj  1  moui^ 

tvmuttfdjsoi^er artd  ;mint4r?itics,  of  cuimptiun  and  iierjuriea  ateleffiotta.* 

ny  have  imaj^ined,  ov  i  '    !        i  ir,  that  they  were  freetioldcrt. 

they  held  nolhinpf  bot  'i.     To  evade   a  di^nmination 

rep'*— ^-*  '     1  r     '  ■  imt-  in'i[t:i  iitly  sworn  in  their  vol       ^-  *"'-inffi 

ct<  (ion,  or  by  testifying  tliat  litcy  wei .  *<  ne 

eci-.-.  .  ..I,.-.....  »,*.^ >  v.oro   noloiiuuiily  in  a   Rtafe  of  bo 

Maoecf  of  Uiese  j»cvetal  cases  and  a  variety  of  othe?*,  Iiave  • 

my  own  per»onal  obseiTation*     In  such  ablate  of  thinow.  tlu*  i 

lenging' will  be  more  or  lc*is  resorted  to,  and  whicti  pri 

KDtmentx,  di«»ordcr^  and  often  violcnco.     At  U*e  STif 

will  evade  the  law  with  impunity*  while  theconscientiou;*  wiil  be  eTcitide^ 

Sjr,  the  honourable  t  hicf  Josticfi   in  a  former  debate,  in  a  rery  cblr  antf  in 
pressivc  manner^  showed  the  necessity  of  avoidinj?  the  practice  ^' 
oatlis  to  te^t  the   qualifications  of  cifctorr..     And,  sir,  I  did  hr 
that  ^cnttc man,  nor  his  bououmble  collcaq-ues,  would  urg-c  IK. 
P^)vi^ion  that  would  inevituhly  undermine  tlie  sound  and  wholt 
bad  ^o  ttronc'ly  inculcated,  *o  long^  aa  the  amendment  in  que^ttun*    woul 
fallibly  tend  to  the  commi%!>ion  of  crimes.     jiuIcihI  the  best  iolere«ts  of  f 
ure  opposed  to   its  adoption.     To   include  what  ho  h      ^      ~   ;' 
ecjuitahle  freehold'^,  series  still  more  to  merease  the 
iinpo<i>ihle  to  tc«l  the  qtittUfications  of  electors,  by  an)  tn>*t  ,  /i.i 
own  oaths.     But,  mr,  we  are  told  thai  unless  men  possess  two  li 

rL»!l.r.  XKnrf]i     nl   tr*.  Inll     flu  v   avo   n.it     lO  bc  truStcd  IH   tllC    Ch> 

properly.    Sir,  1  know  n 
lie  menial hcrvices  of  iho  pi 
deotn  themselves  dcff  raded  to  the  condition  of  slaves,  without  Uie  ritjut  of  e^r 
cising'  an  opinion  of  their  own,  and  thereby  completely  J^tih^rnirnt  tn  the  uodj 
their  imperious  eriiplciyer*.     But,  ur,  lhi*i  is  not  the  > 
eiafc^  ill  ihf^  country — I  appeal  to  the  honourable  fneui!  - 
whether  the  labourinif  class  about  them,  thoufirh  fnvur,  im-  tm: 
boUy  uf  men.  di'^creet  and  tndependent  in  the  exefc'i«»e  of  their  | 
There  are  tndividusd  except  ions,  I  confess,  ^ 
But  they  e\pcct  the  fna*t  of  thorn  »oon  to  ' 
to  be  trtMicd  safely,  bow  buppcned  both  brauciit^x  m  .ik*  ji  ;:    i  /jj:-^-. 
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^-  ]    frcrbiHD,  too,  topOKi  a  lair  r  r  — — nnding^a  Conv^iiitiont  in 
f  of  Vdliu^  for  deleft es  v  led,  so  as  to  cmbrtici!  uJI 

-^'  •''''■  :   ^-^-^M  ' '-  "  ,1  ,.  ,..  „.t^  ^    :on  of  th«  i 

thus  far  1 
..:.  o,  .La  .„^.v,  ...  tU-'f'tcts,— j 
I  hskvc  DO  such  provisiou,  war- 
uj  Uiia  case  arc  wholly  ground* 
incuiior)  for  upward?  of  forty  year$^  ua* 
1  I  il  in  pupuidtioiL,  weallUi  and  lEnportance^ 

liily,  ;Akd  lUat  ive  oug-ht  to  bo  contented  without  seeking 
'•  by  iuuoTalion — So  while  a  colony  of  Great -Britain 
*injjly,  and  some  were  then  of  the  opinion,  and  n<> 
u,  thai  it  ^vould  haye  beeo  wht*  not  to  have  changed 
—  Wiii  It  be  pretended  tliat,  that  opinion  was  correct  ?  In  that,  at 
I  ca6C9«  csxperience  hai  deinon^ti^ated  tlic  tiri^duin  of  innovations  in  ' 
'        ''  jved*     In  view  of  these  coosid^ 

ii  will  not  prevail. 
:n  *,if?  ?>|>u&c  lA  i^w  niJi.is  iu  uj>|^Hj:^tUoti  to  thc amendment  propo<»e4f " 
JuiUce.  ' 

iS'iLLiAMS.  Mr.  Chairman,  altliou^h  I  liave  hitherto  been  a  silent,  ' 
I  have  not  been  an  inattentive  member  of  this  Convention.  I  have  not  only  ' 
iifteucd  with  plea«ure  to  the  eloqaenoe  which  has  been  poured  furUi  from  evo -j 
17  quarter  of  the  hou^^  but  1  have  drawn  in:strijction  from  Uie  wisdom,  whicli  1 
ha*  no  profitably  and  on  so  many  occasions  occupied  this  floor.  When  I  looki 
about  me,  and  perceive  with  whom  I  have  the  honour  to  be  associated  in  tb#^ 
fraat  Ca\k  of  constitutional  reform^  diifiGult  and  delicate  as  that  task  is,  I  can* 
tiot  but  feel  that  the  united  talents  and  learning'  of  this  aug'u^t  assembl}'  is  ade*  ] 
quatc  to  tin  accomplish  men  f,  and  that  tiic  people  have  a  rig-ht  to  anticipate  as  1 
tu)«picinu9  result  from  our  laboi&rs*  On  every  lide  1  behold  men^  who  have  loo^  i 
'^ilifd  the  most  elevated  and  ariiuoiis  offices,  and  grown  grey  in  the  service  of  J 
thf!»  state.    A  I  '^ '.'  'r-  Convention  have  passed  into  the  autumn  of  life 

Uitjy  came^  Ia  hIh  of  experience,  abundant  in  knowledge^  maturd  I 

launder^t 1  ^  um  ^uch  an  aasembty,  all  unruly  passions  must  have  beea  j 

excludr  i  :irta  of  the  demaj^og'ue  would  here  be  unavailing^.    Happy 

it  fVrr  »'-  ■>.    ;liose  \v>^'>  '^^"H  corae  after  us,  that  it  i^  so  ;  for,  Mr.  Chair*  \ 

toit  ndi  of  r.^t  ity  in  all  quarters  of  the  g-lobe  have  their  at- 

leji  led  upon   \u  '.  ,     :     nt,  confederated  America;  in  the  front  rank  ! 

of  '  teracy,  in  the  most  conspicuous  station,  stands  the  great  state  of  | 

Krt      I  -ind  tlie  result  of  this  Convention  will  decide  her  fate,  perhaps  for  ' 

Wfmr*  Who,  then*  does  not  fe«l — who  is  there,  who  does  not  appreciate— the  J 
tisepon^ibiiily  under  which  we  act  ?  Our  proceedings^  our  opinions  and  votes,  f 
4re  placed  on  never^lying  roisonk ;  our  character  as  patnots  and  statesmenp  1 
If  tU  be  determined  by  the  meaftiircs  which  we  may  here  adopt ;  if  those  mea- 
Itires  be  stamped  with  wisdom ;  if  they  be  conceived  in  the  spirit  of  disinto-  \ 
tfjmU^^  r^^rd  for  the  common  ^ood,  and  bear  the  impress  of  impartia]  justice^  { 
^r     '  ierw)H   live  in  honour  thin^ng^h  ag'es  yet  unborn,  and  futun 

ii»ld  us  in  grateful  remembrance.    But,  if  the  demon  of  pattjrl 
j.cMiHttcd  to    enter  this  ball,  mingle  in  debate,  and  betray  ourl 
ftncnti,  then,  instead  of  the  blessing  uf  our  children  for  our  wisdom  and  fide*  [ 
,,r  tit',  oriceasin^  gratitude  of  posterity  for  earnestly  consulting  j 
1%  we  should  in  a  few  short  years,  hear  it  said  of  us,  i 
,.   ;by  Mr.  Tompkins]  of  the  Convention  of  lOOl — "  it  wa»| 
n  pfirff,  '  ai,  called  to  subserve  parly  intere^ts^its  measures  were  die* 

tated  h ,  it,  parity — it  defaced  the  fairest  features  of  our  constitution—  j 

ti  prio^initeii  \\w  prouilest  pillar  of  our  g-overoment."    How  unwise,  then — hoir  I 
•hori'-r;ff  !*n!  i^  slmt  man,  who  seeks  to  advance  the  temporary  interests  of  aj 
the  permanent  provisions  of  a  consiilntion  of  government ! 
J  of  a  day  ;  it  may  ifouriesb  in  the  t light  of  deception,  but  it  | 
ifi  the  lijjhl  of  investigation,  and  under  the  full  beams  of  risen) 
and  i,%  furg^otteu.    But  the  consUttiliofi  remains — if  a  bad  one,  U^\ 
|lt#r  Q^npi  through  lociety-^if  a  g^ood  one,  to  conler  oqnat  btosstofa  u|>oii 


9M 
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all. 


|.1    IrantTOli    t'nf>iji      ivitH  miirriTlontinor  w^'piipi^t _    fr^irn  :!»**>  tfj  £IJ^T'.»«^^  TlltS   OQ 


cat  body  :  it  u  the  sum  in  the  ccutre  t 


V/e  are  nut,  M 


system  ;  ; i ' 
St  emerf  lag-  from  the  i^^vfttsi^  itAlfi  i 


IV  ill 


for  tiio  couioDoii 
tho  6talc  bf  iUiJti' 
ed  by  tlie  lerni,  l 

£]<ri>i  li«"i  f  Kill     (Mfj  : 

fa  1 

5f 


i    -.U-U       if    nil,,      UiiL     i  <  '    ^       wk.  Vt? 

Tliii  lerm  in  >  r^roAiimuv 

trbule  popuiaLio..  -  ....  ^ j^.  .>..     .   I'tna  biian 

^vitluQ  the  Uniils  of  the  state.     Uui  as  tlic  ^rcs^t  u^ 
t-reij^nty  is  the  general  &ooil>  it  ncvci  Ims  Lo 
fact  I  aod  ail  will  adinit  that  it  Dcver  ougiit  to  be,  lq  theory  ^  C4> 
pcoplCf  in  this  extendeU  acceptation  of  tbe  term^     It  ought  not 
ijiillcilf  because  the  young'  and  inexpenenced,  those  who  j  d 

pi'ndiiatt  by  nature  and  iueviubie  oecevditvi  as  w^dl  as  by  >t 

legul  ciiQtnicC,  oaunot  be»  aod  never  have  been  aup()o»ed,  la  lij>  r 

guQt  theories  of  equality*  capable  of  expresJiiuj^  their  wiiU  'md<  v 

iutclligeiiUy*     Tbu^^   by  the  uaiversal  ooaftent  of  muoJiiiidt  unc  hi^u,  itH 
trutjt  DJ  U^^ii  than  pohtcnc^Sf  cum  pis  U  me  to  add*  tbe  better  balf  ol' Um  who 
human  faindy*  ifi  at  ouce  and  utterly  exctuded  from  u  r  ''  '>uf 

reig^uty*     The  male  poputatiou  vrc  again  divide,  ev  aj 

from  Ibe  rt'uiaininr  ■■■'■♦'  ^vr-  ...i,«-~f-*  ,ji  forcig^utii-^,  ^n  '  ' 

lout;  uutil  ure  in  and  that  loo*  i 

aii':       ,    _.  ..  :.  .    !.  .     ..    '.    .    .'L...  .    .■     ..J   ...  w    -.. 

of  the  «tato«  ikud  who  coosutute  but  ubout  one  tr 

it  be  tmc   that  nil  prr^nus  are  bnrn  equal  ir»  pn'i 

(M>rtions  of  1*  rig^nly,  ho *r  happen?!  it  <> 

lo>v  leptimu  -d,  and  we,   tlie  uuc-tuui  Inrr^  Hmi 

ful  iiuvereig-ii*  oi   i  i  Lid  indepteodcut  t»tate  f  ll"  tii*t  > 

fnent  were,  a^  **<>,  ,  icn  uc^m  lu  consider  it,  wA  oi 

been  1, 

110  irtiou  lawfully  as^ufoe  to  u^tlt  ii: 

c*^'  It  all  ;  it  would  be  u>iarpatiou  ;  it  «' 

L«  H4r>  t-iiiiiiu  V,  ;iud  m  tlii^  ^latCf  the  pet H'    "^ - 
«f  gturrnment  kuoi^n  (a  civilized  man,  a 
have  beleclod  wiOi  nrw-vit!*.!  ui.,]-,.n     in 
fu  ud<imctUal  law 

of  th>j!»e,  in  whoui  _   ... 

tion  of  the  whole,  wiU 
and  for  the  procnotnni 

Wc  arc  the  tc\ 
examiite  thr  con^ 
hi 

Cm 

ri- 
in 

I* 
Is 


J I   would  follow  ttiat«  h 
^aally  upon  every  imhvi' 


rcise  jl  Willi  wivdonii  «ritb  , 
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uonL     All 
i  to  b(?f:oni 


to  be  protccteii  j  hut  aJl  liviiy^  aro 
All  are  rntitled  to  civil  and  reli-^i 


IV o,  »ir»  liiu 

i-:jf  1  .    iirui   nJ  t: 


bill  wc  have  been  told,  *ir,  < 
quntion  :  nnd  ibut  tht?^  cannot 


I  as  it  I 

...  .tril  iif  I 
Uw  n-  it^in  what  I 

m.'. : ^ '  i '■  ■  ^_^ •..  ^   .,,,'.',  ■  ^  ly ^  atitl  proN  [ 

p»  1  UcerUitily  cnnnjt  beaccoinpJisht*(l  by  cou^uUin^j 

Oft  f  ^ncml  care*  to  Ihe*  nefflcctof  the  rcat.     Nm,  &ir, 

lo«l  wtule  t  ^'  hatid^  besluw  exclusive  favour  upon  the  po: 

Mifv^rfi  iyf  »M  luate  U  fn&n''8  puhtical  pow^r  bv  the  rxtcnt  i 

lii  I  ^^uulJ  iuji,  ua  the  other,  bestow  stll  my  oai*  iria< 

Cr  I  bf<>  and  lihorti,  or  nf^^lcct  ihc  protrrtion  ftt  ii)«»rt||^| 

of  '  e,  whit^li  ^'  li 

ul  m  to  Uic  i  r 

fir  r  would  •  to  unite  the   .  hich  Ls 

dt  .*.^-.  1  ...  '"*  fnrui — ^the   iu.*      .  ...  wlj,  -  -n  tiio 

n*'  tiu-iiltics — and  the  love  ot 

111,  i»M  not   bo  enjoyed— I  ivi  u:^    ..„,avmif 

l<j  iti  %up(M>rt  of  that  g^vefnmenl,  whic 

1   V,    .   ,  ^   >  ■  '  •    .11. 

IvC5  00  tJlj 

■   -   '  '  '  mff'rft^e^ 

JeuMjn  (here  %r^  u/ku^  thi^ilooif  ui  dk^ia  i  *  ant* 

k<;ry  of  dobntc?     Why  do  wc  *p«?nd  oiii 

bttorious  *ii  ^  or  why  eieprrss  the  feiii^oui*  *>l'our  tuoduclf 

ar^mnpnl  ^  i  <•  illumine  ciur  nndpr>*tandinff  »ind  conirince  ouiSj 

'"  le.     Is  it  treaf^f 

<  ir  minds  case 
r  .4THKitir,  vvmir  iuv\   an'  pt.MTiiti*/<i  ii.»  nun  lur  Uiunders  of  their 
III  ilurt  the  bghtning' of  Uicir  wit*  at  our  open,  nDsuspecting-,  uii*i 

li  M   lectod  thai  the  question  now  under  debate*  has  been  determine 
irni  ih-it  ii..ii.ni4jr  rcmainsi  for  us  but  to  feg-inter  their  decree 5  \ 
,  »♦  he  woLs  instructed  by  his  constituent**, 
■'•  nnd  tell  them,  be  had  heard  ticw  argument 
1  had  convinced  him  tliat  he  and  they  had  long; been  in  error/ 
nin  have  Hinit  me  hrrr  \rffh  no  iuch  instructions.     They 
L.3  will  calmly  and  vir  '^xatnine  the  rarioiH  important 

:.t!l  f.omf'  bo^itw  Ihis  u;  and  they  wUl  be  better,  ] 

)ic  billed  fuad  til" duty,  which  the  expanded  wif- 
y  lay  open,  than  the  narrow  paUi  which  thei 

iC*  ' 

c«  settled  this  matter  in  their  primary  aascm*^ 
'         n  of  this  deity  have,  certainl; 
wt  reasonably  be  censured 

*  ^"'  "-  Mt.     Before  1  can  1 
i  the  Genesee  riv 
.  .,.u  how  their  meeting 
'  y  were  attended.      WiH 
jt  ur^ed  at  liiose  meelmgs, 
were  the  cause  or  tlie  consequencvl 
1  and  uuan«iwerable  reasons  whichf 
I     in  '.i  I   V  :i      1  'inn  of  their  Hovereig 
-.    vsii.  iiLii    Hi  II  he  r  property  nor  char 
iii»lry  do  uot  st^tllc'  their  ng^ht?*  in  thi«  manner  jl 
iiis  matter*    tlwy  have  made  up  no  opinion  ;i 
IttM  have  Lhcy  t^prciacd  any  ^'nh  lo  control  and  i^ovem  our  conduct," 
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mid  wkiAtbcr  iIk>  n^oluiion"^  thv 

of  (  Lf I- C  a  \}ZU  n  i  c  n  t  - .       ^^ '  1 1 :  i  f  vrr 

_1? 
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GcnliemeQ  bair^  ' 
freemcii,  wh(3  calf< 
in  fa vour  of  ll^e  f rci  km 

of  liberty.     It  wu 
er  to  abolUb  iLe  ct 
Com-^nlioD  for  the  sole  purpose 
power  of  electing:  the  ?en:iic, 
amcodment,  wtiich  Ar  >: 
especially  caJled.  ami  I 
$Uton.     Sir,  i 
ihh  state,  noi 
cause  tbcy  wishe  J  th< 
the  blasts  of  party — n*  ■ 
eraliydefectirettl    ' 
nieiit,  :4r»d  wisbcnl 
ed  that^  inonT' 
tice.     The  i 


'^s^inlly  assert '*>    ♦'  '♦  ^ 
ivention,  I 

:  urir  riinn 


fT^^fi^ 


'.1  Lf    iJJt'  rruj  ni 

MOfber;  but  br 


Cm  ual ion  worse*    * ' 

(es  ^  1^     Tlio  cotincil 

ftirention  of  ercry  portion  of  the  natt*.     It  v 
legislttlors  were  no  lonifer  nmriinafi  !  nnd  rl- 


■r  laws;   itm  pet»^ile  ti 
:irc  t»tTt1  Ta^TITitjIe  for 


and  gencml  filhess  to  enaci 
senate  men  vcnrrnbTc  fop  ih' 
fonut^ijos  of  ! 
had  beeticsii 
doQ  to  ulTicG  the 
carry  into  etfcct  t 

^ merits  to  fill  tU    r^niru  i 
1  ready  made  llsf«^,  the  t 

lilts  boon  clir  - ' ' 

ed»  not  for  r 

faitJjful  inptruii.v  4.V  . ,  - ...  

eJ  in  punetviiil  nttendance  < 

servanco  of  the  orders  of  bci    _  . _        _.  , 

fibelter,  in  tbe  honours  and  emolummkis  of^ine  venire  anl 
the  ttorm  he  had  excited,  but  could  no  lont^*  r  cnuivitl, 
pointing' power^thws  constituted,  have  bei: 
upon  every  county  in  the  ^tatc;  and  f  von 
otftlidr  Uumber;*,  and  risingf  m  tlicir  : 
tevenly  tliousand, that  this  in'tmmpnf  * 
thouldnobngnerremain.     I' 
flkltan  of  party,  and  with  Mr. 

rniiJbility  and  trust,  il. 
eminfy,  which  I  hu 
a  IT '  -  ■  ■- "  ■     '      :  '  - 
ct- 

county,  who  had  ro  lately  witnesst^d  I 
him  through  the  ^r.^tf^.  oH^U  f,r'v<nti^  t:.,, . 
have  eommitted  *    ^y  *^be! 

Faws  and  the  (ni:i r  i  cnr r  ^     ^ 

tlmt  county,  think  you,  hare  Uep 
atrumenl  of  clovatinfc  to  thn  teat  < 

I  admit,  fcir,  th'  iher  niutk> 

Tvhich  had  a  por  rtce,  and  l 

terti  and  nm  :»to,  vvheu 

cd,  were  n  .jldrrnp^f 

te'i  siure  nniii 

'f  I    Lnml  ( 
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^C»tt!jt)  ftUil  DOrlijern  ccmntie**  hold  under  cOnlmcUfor  the  pt/rthasfi  *if  Ouir       ^H 

fiivuii.      In  riLUiv,  ifiiML  iM   ri)o::l  tust's.  ilit-y  Xiaxv:  l<.ik1  U<o  ::,  re  attest  jjurtjou  of        ^H 

ll                                                                                                             rectud  valuEubJc        ^H 

d                                                                                                            J  rcceiv'cd  their        ^B 

*3'                                                                             1    Luiea  oalkieU  lo  tUe  npht  of             ■ 

ii                                                                                    111  in  thrir  uwn    n?;Ut  ;**  for  ihis              - 

1^                                                                                                                io^  botli  lo^       ^H 

ir                                                                                                              to  ihocgn-        ^H 

^  (h;it       H 

isvia*       ^1 

4i'                                                                                                                                 viny        ^H 

/-.:'J^         ■ 

Viiiol-           ^1 

wa9       ^H 

^1 

^H 

ii                                                                           iii htft  vi;  iju  jiiih                     niime  cluar*       ^^| 

4rf'                                                                            C>»!r  rcm^tituti                    .^  Uial  •*  iri*       ^H 

i%i                                                                                                         jri  llio  C'Olony  of        ^\ 

IS                                                                                                      ,♦»    Now  Ti  jury 

#1                                                                                                 If   I  lie  conslilutional 

rj                                                                                                        i  been  ueed  iu    i\\fy  co- 

Ji                                                                                                                     r  ^'       '     "    -uf  ibe 

c                                                                                                                                      ledlhc 

Jt '                                                                                                                        .,  jtttJioU       ^^ 

</                                                                                                           dl  D^y  free-       ^| 

-    ij                                                                                                          .,,.1  be  subject       ^| 

t                                                                                                           ratory  act,  rela-       ^| 

<i                                                                                                    ucJ,us  aprece^       ^^ 

<i                                                                                   ther  dcci                     expres«K*e        ^| 

'^                                                                            well  Bus /.                 ddofs,  were       ^| 

^                             litun  ^'  ir                                     It  tlie  cuQiiUluhirn.     Many  indi-        ^H 

*•                               t*i**f*ori-                                      ,  li lion,  wlijcb  ?  hav^e  here  given,        ^| 

I;                                                                 uiiile  ijibcra,  enicrtnining   conscientioui        ^H 

d                                                                    ;   and  it  w^ks.  believed  thnt  a  declaratory        ^| 

i:                                                                                         ^'kvcd  all  these  duubls,  and        ^^k 

1                                                                                                  But,  h\t,  this  bw  was        ^1 

d^                                                     ,  iioiii  jiiuu  ainijtiiuy,  that  thcy  had  becu  mcA*'       ^H 

F                                                         y  Wi.TL*  remediless  wiUiout  a  I'onveiilicm — Is  it       ^H 

tj                                                         ' ^'  V  ■■'     '■'   ■  . -  ->    iticalliofja  Ctinven-        ^^ 

1^                                                                                                    It  a  clear  and  certain 

'                      — ,-.. _,......,.                                                 itericd,  and  virtnons  a         ^J 

J                    it   QJt  tu    passr.ss                                                 uf  siiifni^e  ?      *^rhey        ^| 

1                      s  tu  iToti  ct,  nlio  h                                                .alJon",    and  endured        ^^ 

1 1                                     I  1 0  ih e  ft  rv                                               >  <  S3 — 1i ard shi  ps  w  1 1  ic li        ^| 

i>                                   ran  kuoiv.                                             Are  no ir  subjected  (o        ^| 

r                                     ir  their  fulj  jMJibou  vi  tlie  puhhc  l>urLhens,     In  war  they        ^| 

i                                   1  iinljt'r  off!  10  stn**»s  find  number*  of  tltcni  were  driven,  in        ^| 

<'                          ir  MU'tidui!                                                    of  a  vindictive  foe,  to        ^H 

•                            Jlrrrnrtli                                                     y  and  the  decrepitude        ^| 

"'                                                                        '  to  jiiin>  iU  drjieace  of  their  country ;        ^H 

v-hjldless  by  the  conflict.     Such,  und        ^H 

^  sehtd  of  frecbolds —         ^H 

vour government,  and               , 

1                                                              u».  L.^  lie  J  inj<iiu^,  uf  the  votes  in  favour  of       ^J 

diousand  are  referable  (o this  cau^c  only*                 ^H 

liowcvcr  striltiug  and  iiite resting  Ihcy  may  ^^^^^^B 

f/0fiera1  provi^ioiu  of  n  conslituiion*     \*irti^^^^H 

2^2 


CONVENTION  OF 


tinil  intelligence  cannot  in  every  cjtse  be  iniiiifcil  accos  to  *he  polli* 
impressive  as  wiw  the  pirlure  drawn  by  our  Pn*'«»d^nf  of  fhr  {Trtlliint 


vrbodieti  of  a  bmi- 
even  a  litruted  fani 

pObi'   :V     -  .  '' 
to 

the  ri^bt  of  ^i 
widow^-her  h-^^o. 
native  land,  and  bis  iou 


ifd  lo  tbo  :ipp;irrta  ti 

inuke  braveiij  >?  Suppose  him  a 

'■^■■^^■'-  ■■''  '^    --  "  ('  ry  ;    i»  it  J'''" '  -■ 

.    siifi   uf  hi 
.  ,.,,.  i  .......    ,uH'nt  of  tb<i  ».,..^|.  ., 

'wri  his  life  for  its  preservation — bei 

({jo     , 


pfopov^: 


16  all  Hint  Prnvidetiee  L^    ^  «'d  In  r  lo  retuiu  ;  in  it 

ic»;  I  jirop^trty  wl lb  tbt  electoral  bill Um  ?  Tb< 

wui  arted  wttb  lesN  oitientfilion,    bnt  not  witli  . 

over  the  cradle  uriilciss  tlio  first  moral  idea — on  ibt'ir  lap  «lie  i« 

standi)  erccl^ — their  precepu  and  tbeirt^milet^  nerve  the  annuf  lb'  *n 

inspire  the  tongTie  of  the  omtor. 

In  organizing^  the  government  the  whole  majfts  of  the  popiil?*tion  hnrf  ^rairt* 
Ibe  entire  »overei(joty  of  ibe  sinte  to  <inc  tontb  of  Uie  wi 
patriots  and  h^ges  irbu  funned  onr  coDfifitutioii,  divideiJ  and  i 
of  ,  nt  insucb  a  way  iLi  tbey  1*  '       "  p.> 

t<^^  liberty,  and  bappines,<i. 

ubaiL-L  L'n   duties  of  Jej^islutioa —  lu-.i  rr^  nu 

ftce — <iomc  arc  cbarj^ed  wjtb  exr  -  ;  and  to  :j 

people  is  entniMed  ibe  exerciiieui  .,..  ., ,  .-      ti.. 

tor«d  body  are  various,  and  they  arc 
better  di'^chiiriEft-'  those  duli&s  ;  to  one  ^ 
nunnte  ami  the  poveruori  to  the  rnemburb  * 
a&HijQ^ned  the  dut^  of  electing- the  asseriihlv, 
io  elect  county  and  town  olJkers.     In  ' 
frei'boldcrs  of  the  state  have  ?nfbrrfo  ' 
cutive,  and  one  branch  i>f  i'  licnt  u(  Ui> 

nearly  tljirty  years,  wr,  I  ]  d  wilb  l\^ 

have  never,  until  la-^t  year,  bciird  a  h^p  uf  cumplairit  Ib:^ 
wisely  deposited,  or  unjustly  cacotutcd*     It  ia  true  that  «! 
tlicre  were  some  who  contonJed  that  the  gtivemor.   f 
chief  of  the  mihtia^  oufHu  to  bo  cbi^sen  by  Ibme  who  1 1 
hmncb  of  th'    '      -^  'ire.     I  am  w*'ll  awarr    -'    '   - 
the  pridn  of  nui  be  has  b^en  si 

ho  ought,  to  \i*...  ,.,.  ,.i-  r.'...ir,,  •.„.).. r.  Ml  ,■].;, 
he  is  subjected,  and  b 

flO'Tiri.  :nul  Itis  lilr-  im   ll ._    ...  ,  ..;._... 

hu  '  whether  i  i  vrifii  to  \ 

sen  nod  ill  all  I  ■     the  tmsv.  ^ 

pursue  tiie  mfjuiry — ^put  the  quc^iiuu,  **  do  you  claim  tiie  ; 

ienate  ?"  to  an  bone^st  and  discreet  niiiti,  not  betni^  a  frccJ: 

answer,  ^*  Ab.     Give  me  a  voice  in  electing  the  m«t  auinetxru^  br^ac^U  af 

leg^i^lalure,  and  I  am  content." 

All  men,  rit*  and  f>oor,  have  tbe  <amc  personal  rij^bbof  life  fi 
it  is  therefore  just  that  they  fihould  alb  in  Ibeftc  reipecu,  be  i  n 

ef)uality  ;  but  «oine,  in  atl  H 
only  ministers  to  tbcir  ow  i 
lefts  (brect,  ^  i-  "  '  *  tatl*v  *»•  u  m 
iahes  tbe  wii  uiiiy  ;  tbcve  mi 

cicty,  tl--'  ■  '  '<  '•  >'"f  --t  ti, 

forilif 

iw  d  to  a^H^*/^  our  I'OnstiliitiftTT,  r>ot  W 
»lrot/  It  tiff  find  to 

to  bt*  K  I  umII  on  I 

which  wt;  li^c  i'XpeiKtuc^  from  tliftt  luoviiuoii.,  v^luch  cainmiU  the  pni 


^dM 


1.U  •:  :•>  «  £VTI-,N  OF 

--•*  V  .-■.»-.—.»:••-•-  t^i  r-s--:-  '.:  *:.-r  tL>^  :•— lernw*  N'a.  air;  and  ihe  prodi* 
rs-  «■•-  -  ''■-.■  -i-i. :  v : -*  :'----tr'? — -lj  i:i-nn":i»  cf  iorere^ffnts- — like  in- 
1.H:  -.-.i..-.^-.'.  \'. :  r^.-r:-i:i^i  :  -i-— .  ▼-l  a.i-:»5LT  v.*  ^t-.Ls  wiuchit  protcttcs  to 
r*—.!*^:  •  ^-'  -*  _ft  ;.»-::..*.  •_:  jji -ziztizr.  Ma'^oiud  Sir.  ioe  departZDcnC  cf  the 
r ." ^ •"-■"•» ".'-  ii  I  niH-i-Li  ;:'  r^t'-irrj  rr.cx  :«>.iiiiie  ^ccrasiwa;  bat  pmerre,  I 
c:  i'^.  ;  .::  ".:  --.t*  'i.:-:::.  :."-r^i.  Sa  iui  :•!«- r^oancenae — ^u  the  richest  gca 
ift  ---Li  .1 JL-: — v:.:  s.t  -jj^  T,i«*»: --i.:i:^:c  :t  i:«  r-jaioc.  "j«  freehold  right  of  ftof- 
;'rir-:  '.r  v.«t  *-- 1  *.  1:'  -jm  _re  iiia2  ft«cr  :i:c«.  wzec  ihe  poTerty  shall  be 
a.— 't;^:  -.  -.•--._■  7  iri--j=- :-*j5  viiiTi  3*  ue  ieire  .  »iiea  the  oeedj  shall  be 
^1-  .-,:  ",-  1.-C  ■■.?  t  ^  ',-:•».  :r  - -jit  irxtT^ .  u  Ij^t  =cw  uk  £3r  the  right  of 
jT".'^  r."i_vr  ."-  .*  ■K^:»u:  -i^:  i  -»^r  i  •'*aa*-r  cy=.r*:«iec  x  nen.  each  selected  from 
«.  :  ■■  -r.:  t-.^t*  j?  i:-:-.^  .-•r  jLi^-.^rz^  ij  -j^  T^iyy.-.-T  cf  tiie  coantrjr— by  the 
r.r-  T  y .  .-■  I  iLiT  T^i-;-:  ::i:i  -.l-s  *i:ijk-^  zrire  :f  tie  elisqaent  gentle- 
n-iji  :>-.—  L"-- .  ■..=  r=.  ■•  ^-i^*  li-r.r  i-»i  ru;cxis  wz-i  '^e  iiwa.  aad  rouse  their 

:.r. '.-.■=■>  ■•."■.  v.*  ^i.-i." 

£;.-  -r^  s.-:  :..".i-_i_^  :-i--::»::.'.c  «  if !#:«§>.  arisijcriiic.  and  perpetuating  a 
;r..  i-v:  '.-1^-.  Jfi.=  *:  r.:«-*:  v:  --_» •  !>:•::•  'Ji*  p<^&se:Ui'Xi  of  a  small  fann, 
'.  •  ':  r. .«:-  •  .-.Vii-t  i,-j:  .::  11  ■.«^-.  r=rac2r  v.*  owrscr  oc;o<i5  ia  trie  eyes  of  the 
;:»•  ...  r  -  '^  -  f-  :r  '-•=:*;•«  b-r«ri  ::  «  rr.r-erec  critr  :;  ill  the  frcehoUcrs of 
•  :  ■t"': —  .'  \r.  ••■.-■.JTTvrr  c>:"  rw--*-ir:»  •:■:*  'JiewL^rie  z-odyot  the  people—of 
->■  :  ..>..-  -.T^^-.Ti"-*  '     Tl:  ii-=A  ifii:-.*  note:  a  «r^-:a*  refutation. 

O:. ;  Lrr:r.-.f  1". 'r-..*:.-.  r.^*  b-ie.!  Toe*?^i  ci-oa  •-:.:'»  c^-aoittee.  I  coDfc«s  I 
T.f.v'.T  '  t:;-:':''.'^  '.j  t.Vss  12  "i^  lall :  ::  :-.  :•-*:  '•:L€  r*'^?**  tfecionrflhis  right;'' 
« .i".  .i. ;  /  *rtv.  !■:  ;rA-,z  --fiJii.  '.\'ji^  wso  ■"ill  »^t  cx>rL.>e  iLeir  faculties  and  in- 
^-i'rr  w>  ii  -.o  mike  -J.-^ni^iTei  owri^rs  uf  a  ro-il  estate  of  §-30  doliaxs,  de- 
r'j'^jl  J.:  i*.  y->q  v;rrcai*:r  t-v  '.i^ra  rir^t*  wiucl  s-rt-  now.  and  haFO  been  for 
fr.'jTf;  rr:ir»  f  jr;.  yt-ir-.  a*.'acLf:i  '.o  :rc\-j.vli?-  ?ir.  if  i:  bo  juit  and  safe  tocon- 
i:T  ;r:i»  r.r^t,  1?  *':iO'jII  be  vz-i-.oa-e'i  rra'.uix^iily  :  aotLiEj  shoold  be  yielded  to 
i'r.t'.  rr'.r.a/.inr  ^er:\n-.  If  thi-i  if^r»arid  were  {.r*-::;ted  in  a  different  iliupe — if 
«'.  ■•  -rf-rt-  r-il;*;-;  'j:.-.,a  to  Sc--tow  ?-.  mjc'i  v.-f  vjiir  frtebolia  upon  these  uiicjuali- 
i:«:''  'i'T'j>r::3ir.'«  :ii  wo-:!!  e^ab-*?  •r-trn  To  T.:e  iTiicsl  yo'i.  wviU  you  uilvo- 
'  •"  '.  '.'. 'I.si'.'. — v.  jty.i  : 'n  .'f-'-ii  *.  ;•  i*  ■  I  k:;-.  .r.  *;;.  tLit  -Tiie  ■.•■■.lourable  t^n- 
;.'■  ;  ■•..•«  .  -  ;...,•-.•  :  r.-:^  •.:.f-  '.;f-..:.r-  w-"..^L  «-■.=.!  J  :!-.'*r  f:.Tr,  \  ieliins;  this  boon 
I  ,  '.-  '  .:'■'■  '  ',  .■;  Mx-tr*  -,.  H :  :,ai  Hi:::e>ic,i  liiC  »  \'^.  ■..-■.  ion  cf  ihc  patri.-t  Lu 
f":);. '/••'.  j;i  '•,'■  v,..-  ,.-.  .:  .-1  Tj \.,..'::,i=:'.  i.iver  i.i*  "'^t.  --r-porty.  The  l»oiioumble 
;".  /I'-rr,.:.'!  ivh-.  »-*kr:i.  b;.  t;.f.  r.obic  'iVr^T  .ui-.  t  •  ;:.■:  t'.rr.M.e  of  tlie  splendid  rha- 
f:  -J  u\  \.f'  <'Mr..:.'Sf-.  B.'-:'i.o  .'.i.n,  a-.  far.-^>  i!:^-  tw  r  y.ii.i  -tretch,  lay  the  licli  do- 
rr'.f,'i.  ••  iJ'jt  w;-.«erday.''  cxcl:iifn«"!  t!i."»  jri^rt-r:.-.;  rc-rublican,  **  hut  yesterday 
I'. I .  •. :;  •  \.t  vM'orv  «;i..  n\v  yroi.r:r*y  :  r.  \\?i  ,*'t\:f}'i  with  rottape^  filled  with  my 
%  '  .  .^F  >[K  1..'  biO-,-iii_>  fiJ  A';  ^-r  .'i//-  r'r  ,{u:iyn  :  iliOsC  who  were  then  bow- 
I  i  .  o.  vi . !  ::rr!  f!r::'.v<r-,  nf  \^.i*.fr.  liio  ra-^a.l»  of  my  rotate,  are  now  the  lc;7iti- 
ir.;it«-  «-ow-:i'i'_'Ms  of  rr:jjiblirun  rr.'tocc — tiiC  lurris  of  ibciruwiisoil."  How  long, 
•\I-.  diAufn-t}!,  It  no  }jlI"I  to  il.i>  dcrnurid,  ujil  it  be.  in  all  human  probability, 
\it  '.n,*-  Mj'i-.^',  wbo  now  irro  l«;''tly  ask  no  more  than  a  ricrbt  toijovcrn  our  proper- 
I". — tli<\  !i:jL;i(i|^  none  tiiC'iii-.';Iv'e<)  to  oDsrruss  their  attention,  or  require  tlieir 
ran; — will  :ip(M::;r:irinfri  wiili  the  cleclifc  power  of  the  »tatc«  to  conMumniate  to 
n  ,  \U"  rirli  bb.s^iii;:fs  vjtiii't.Tn  d  ou  the  vaik^dls  of  Le  Grange  by  the  Fronch 
r(-\olii(iorj  '  If  ilii^  MjrnMiilirr  bo  now  made,  how  long  before  a  demand  of  the 
|.riij.<ri\  lUr  li  ni:iy  br*  L\]i(n:U-i\  ?  Never,  Mr.  C:iiainnan,  never,  till  now,  bare 
I  inii!<Tito:»il  ll.;it  c*ur  d«Mri"»l  ri;jlits  wore  at  the  dis;>asal  of  those  who  might 
iliiriK  |»ri)|Mr  to  (icinuin!  tluMo.  JU'ully.  tir.  iiftcr  the  inventive  ingenuity  and  re- 
mriiri-  wlmli  ilic  buiiniiriiljlf  ^rcnllcmsm  iiafi  !>o  admirably  displayed,  in  connect- 
in;-  V.  iili  tlii^diM'jj-.-inii  ibf  tnaniuis  1.3.  Fayctle,  and  the  vassals  of  Le  Grange, 
h<'('MiM  iiiii,  I  tliinU,  K::m:  bf.'cn  in  eariicM,  on  a  late  occa*>ioo,  when  ho  dcolar- 
«m|  '•  Jli;'i  (he  hnifMry  (if  dcb'.itc  lial  boon  tnxlden  to  a  waste,  that  the  garden 
ol  r.inrv  wa-.  .Irn!;tii\  and  tli;«t  n-it  n  flower  could  be  culled  within  it»  exten- 
Mv»' bnrdrr.."  \V||.)  slr.ill  |irf>cribc  liinits  to  the  immortal  mind?  AVho  shall 
df>ii;iiafi'  bounds  to  tlie  irsKi^inalion  of  man,  wbon  rhallenged  to  exertion  ? 
Niii  iiiily  did  ibi*  bonouniblc  ^entlr!iiaii  on  my  left,  with  infinite  felicity  of  coo- 
r-fplinii,  riiiifiitr  tin*  eoniplaiiit  wliicdi  fell  from  bis  tongue,  when  he  rose;  but 
iMititlu  r  linn«fur;ibli»  gcntlewan  o'l  my  right  (Mr.  Duor)  lias  furnished  anolher 
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\  nt,  itj  the  scvenU  circumsUuicc^  ot'  txUul  oi  tci'i*tory,  papulaticin,  man- 
«,  nnd  cliAmHer  t  hut  th«?  firtiR  vriJI  nol  periiiil*  la  contlusiQO,  1  can  only 
k.  '  I  und  defend  the  rights  yf  properly- 

I  ion  a  principle  which  has  excited 
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1y  will  have  its  just  weig^hl  in  , 
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TUESDAY,  SEPTEMBER  23,  1821. 

TW  Convention  at^cmblcd  id  9  o'clock-     After  prayer  by  the  Re?.   Mr- 
If  AYKBy  the  tnifiutes  of  yesterday  ivere  read  and  approred. 

THE  ELECTIVE  FIL4NCHISE. 

On  mciti<iQ  of  Mit.  N.  SankoRd  the  Convention  rcsoFrod  itaeKinto  a  com- 

lirt  •   whal#  on  the  unJintshed  business  of  je^terday — Mr.  N.  WiUii 

111 

*iiH,  t^   -  It  1  tQ  the  amendment  under  conadeTa-J 

toi^  oti  v,  (Chief  Jijslire  Spencer »)  and  he  j 

wr *  '  *  lii'M,   for  a  short  tititCo  while  h«  should 

alt  .   in  his  opinion,  required  il.^  rejectiun. 

•f^  u^nr^hl.^  fTir.i-nr  had  attach  eel  to  the  Mib-J 

i   brt'n  drawn  by  hi «?  cuU  i 
L     ^  ,         -5,  which  would  result  from  J 

eour&e,  tt  *"  one  recomraended,  rendered  it  a^ 

who  cntr  iry  opinion^  owed  to  themselves  and.") 

r-ij  which  s:oTemed  tiiem.     If  a  stranger 
ft.  nrvd  had  been  tmnrqiiaintcd  with  ihfti 
r  and  Stan  '  »sc,  who  find  itl 

fwellhav  J,  ihatwe  were^ 

■kUU   law  I  1^,  oiif:  of  thij  fairest  and  firra^q 

it,  and  of  I  ;  into  the  f^anclutir)  of  thocon- 

i^ii  m*}U  DT  a  ruboic,  Wolent  and  tusorjauizingjat  were  the  Jacobins  of 
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France ;  and  furious  and  TisioDaiy  as  the  radicals  of  England,  arc,  by  sono 
gentlemen,  supposed  to  be.  The  honourable  gentleman  from  Albany  (the 
Chancellor,)  tells  us,  that  if  we  send  the  constitution  to  tlie  people,  without  the 
provision,  contemplated  by  the  proposition  now  under  consideration,  it  will 
meet  with  the  scorn  of  the  wise,  and  be  hailed  with  exultation  by  the  Ticioiis 
and  the  profligate.  He  entertained,  he  said,  a  high  personal  respect  for  the 
mover  of  this  amendment,  and  also  for  his  learned  colleague,  who  had-ao  elo- 
quent iy  and  pathetically  described  to  them  the  many  evils  and  miseries  which 
its  rejection  would  occasion  ;  he  declared  his  entire  conviction  of  liis  sincerity 
in  what  he  had  uttered,  his  simplicity  of  character,  he  had  himself  so  feelingly 
described,  his  known  candour  and  purity  of  character  would  forbid  any  one 
to  doubt,  that  he  spoke  the  sentiments  of  his  heart.  But  believing  as  he  did, 
tliat  Uioso  fears  and  apprehensions  were  wholly  without  foundation,  it  could 
not  be  ex{>cctcd,  that  he  would  sulfur  them  to  govern  his  conduct. 

Permit  me  to  ask,  (said  Mr.  Van  Duren)  where  arc  the  wise  men  to  be  found, 
who  it  is  sup}M>scd  would  pass  a  censure  so  severe  on  our  conduct  ?  Did  the 
honourable  gentleman  allude  to  tlic  wise  men  of  the  east — Throughout  their 
dominions,  not  a  constitution  is  to  be  found,  containing,  in  form  or  substance, 
the  provision  contemplated  by  the  amendment.  Did  he  allude  to  their  descend- 
ants in  the  west  ?  In  Ohio,  and  partially  in  Illinois  and  in  Indiana?  Their  con- 
stitutions were  in  this  particular  as  ours  would  be,  if  this  amendment  was 
adopted.  Did  he  allude  to  those  of  the  south  ?  In  none  of  their  constitutions* 
nor  in  those  of  any  state  in  tlie  union  (except  North-Carolina)  was  such  a  pro- 
vision as  that  proposed  by  the  amendment  to  be  found.  In  the  constitution  of 
the  Union,  too,  which  has  been  in  operation  long  enough  to  test  the  correctnet* 
and  soundness  of  its  principles,  there  was  no  excessive  freehold  representrntion. 
Tiiat  constitution  was  now  the  boast  and  pride  of  the  American  people,  and 
the  admiration  of  tlie  world.  He  presumed  there  was  not  an  individual  in  that 
committee,  who  would  question  the  sufficiency  of  the  general  goremment,  for 
the  protection  of  life,  liberty  and  property.  Under  this  government,  and  the 
several  state  constitutions,  the  states  had  been,  and  continued  to  be,  rapidly 
advancing  in  public  improvcments,and  the  nation  was  in  the  full  fruition  of  the 
blessings  uf  civil  and  religious  liberty ;  every  one  was  sitting  quietly  and  safely 
under  his  own  vine  and  fig  tree,  and  every  one  enjoying,  without  molestation, 
the  fruita  of  his  own  labour  and  industry. 

It  could  not,  thorcforo,  fail  to  strike  the  mind  of  every  man,  tliat  the  great 
alarm,  which  had  been  attempted  to  be  excited  upon  this  subject,  was  entirely 
iinagiuary — certainly  witliout  adequate  foundation. — Why,  then,  he  would 
a^k,  had  this  appeal  been  made  to  tlie  fears  and  apprehensions  of  the  committee  ? 

In  the  gravr*  and  portentous  deductions,  which  the  honourable  gentleman, 
who  supported  the  amendment,  Iiad  drawn  from  the  rejection  of  the  amendment 
under  consideration,  the  question  rai'iod  by  it,  had  been,  in  a  great  degree, 
disregarded,  if  not  entirely  lost  sig-ht  of.  The  committee  had  been  entertained 
f»ith  the  most  frightful  conjectures,  on  subjects,  if  not  wholly,  certainly  in  a 
groat  degree,  unconnected  with  the  object  of  the  amendment.  They  had  been 
told  of  the  present  bad  character,  and  worse  propensities  of  a  great  portion  of 
their  present  population — the  demoralizing  effects  of  great  manufacturing  esla- 
blisJunrnts,  which  might,  or  might  not,  hereafter  grow  up  among  us,  had  been 
poiirtrayod  in  the  darkest  colours — the  dissolute  and  abandoned  character  of 
a  largo  portion  of  Uie  inhabitants  of  the  old  cities  of  Europe,  and  tlie  probability 
cf  similar  fle;roneracy  in  this  happy  land,  had  been  represented  in  hideous  de- 
lorniity — And  all  the  powers  of  eloquence,  and  the  inventions  of  imagination, 
had  been  enlisted,  to  present  to  our  view,  a  long  train  of  evils,  which  would 
follow,  from  extending  the  right  of  sutfrage  to  such  a  description  of  pciople. 
And  all  this  had  been  done,  to  procure  the  ado))tion  of  the  amendment  under 
consideration.  He  would  now  put  the  question  to  the  sober  sense  of  the  com- 
mittee, and  to  the  highly  i-espectable  and  venerable  gentlemen,  who  bad 
tliought  proper  to  press  these  matters  upon  them  in  this  stag^  of  the  discussion, 
with  what  propriety  had  this  been  done  ?  Did  the  amendment  raise  the  < 


tion,  whether  any,  and  what  amount  of  ^roperfy  should  be  a  requisite  quali^a- 
^fon  for  a  voter  ?  Whether  contributioni  to  the  public  for  the  protectia 
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c,  it  ttii^Ut  with  safety  b».«j 
_ '  _        _      i  liS  the  sii  bject  of  taxaliotiy . 
i(y  ritiJlrou  ol  doUxtr^ ;  ^ud  Uiiit  the  real 
;J  fifty-six  iniJiioDs.     The  true  cftK^stjuu, 
by  tiii^  atiiendnicnt,  wua,  whetiier  Lhi!i  on^ 
unuJ  property,  which  oiiriusiliy  contributed  to 
Clr-j  the  pubhc  i  n  protnoic  public  iuipruvcfnent*;  sind  wbicU 

w**  Wit  ROW  dill  d  in  aoy  bnioch^  should  be  wholly  excluded 

ffi' '  '  (it:itiLiii  iu  uiiL  hi'uiich  of  the  log-islaturc ;  twd  thut  the  one  po^e^sed  i 

*f  ^  rs  and  by  fjir  the  rrfo&t  imporlanl  of  liie  two,    Bui  this  was  not  aii. 

1  .  lUKi  of  1 8 14,  it  appeared^  Ibut  of  1 6;]^0()0  ckctur^t  in  this  statia,  up-  < 

liO  were  freeholders,  under  «j^ 2^0,  'jind  all  of  them  householders, 
—^  ■•:•'  amount  of  pemonai  [iroperty — men  who  have  wires  aud 
I  support ;  ami  who  huvi?  cv<^r)^  tiiiug-  but  the  mere  dus(  J 
,1   LQ  bind  them  to  the  country^     Atid  the  question  wa^^j 
i.kti  lu  th(ii»e  who  ujig-htf   by  this  CoDveution,  be  clothed  witli  ^ 
wju,  this  elaie  of  nicxi.  cofripo!i£d  of  mechanics^  profession :ii  rncuy  d 
atid  Hiii.iil  iandhoider9,  and  €ou8tifu tiug-  the  bone,  pith,  and  /nuscle  of  the  popu-4 
laiiort  f>f  rfjij  ?tntf,  Khotild  be  ciccluded  entirely  from  all  represeotaiiou  in  that^ 

f  I  ad  equal  power  to  originate  all  btli.%  aud  ^\ 
I       ,^^e  of  ail  la^rs;  from  whicht  under  the  present. 
I  the  power  that  had  the  bestowineat  of  all  o(5ceJfcf  cirii  ] 
■  ,iu  :  aud  above  all,  which,  in  the  laog'uag'e  of  an  honour^ 
id.n  r  Jrorn  AJbany,  e^iacoutt  oi  dermcr  resorts  was  entrusted  wifh  th» 
),  uud  property,  of  every  one  of  our  citi^eni.     This,  said  he,  is*,  in 
rh>  thoqueMion  un^l^     '  ^ion;  audit  would  seem  to  him  to  be  only  < 

liary,  tUut  it  should  b^  u  d,  and  correctly  understood*  to  securo 

This  wub  Ihe  i^mlv  (itjje,  onder  which  so  g'rcat  a  portion  of  tli^  i 
^  utale   had  hilbfrto  laboured.     It  was  to  relieve  them  from  ihb 
I  tiiii  uppresaion,  (hut  the  Convetilion  had  been  called;  and  it  waa^  i 
a()<  ail,  u  matter  of  astonishment  to  him,  that  a  reformatioa  ia  { 

ikJ^  ,  i  been  soloni^  dt'LiVf-d. 

'fctrhvrcT  M't*re  two  irordi^  co  -[v.  V.  D*,  which  had  come  into  commoa  < 

Qte  wrrji  our  ri>Tolu(triitarv  words  which  contatDcd  an  abndgmentl 

of<  ids  ;  Hords  w^nch,  at  that  .day,  had  a  taIi$»manio  ctTect ;  wMcli^ 

imi  ff  th?  h^isorns  of  their  faroihe*  to  the  tented  lield  ;  which,  for  I 

I  Jufj^,  had  kept  them  to  their  arms ;  aud  whicli.j 
,  J.JUS  triumph.     They  were   ^' taxation  and  j 
''  \UH  did  Ihcy  IcHC  their  influence  with  the  close  of  tha^  \ 
^(  ere  uever  heard  in  our  halls  of  leg'islation,  without  bring-in^ 
'  '  "  rling^of  thu«e  who  won  our  liberties,  or  | 

Wi'  :  it  was  aacred  in  priiiciple- 

*  ibey  aiforded  tho  slivaug^^t  eTidcnceof  ^ 

til'  LinJ  our  jurlfjment-%  by  the  triumph  they 

*''ih  "t   r.,fi.*.ii^  t-t  of  our  nature-^on  tho 

'I  r ,  dt'g-radcd  blac  ki,     A  p- 

..:ate  to  the  question  under 

'!•     Are  iho^e  of  your  citijiena 

«"ur  senate?  Are  lhe«e  citizcni  < 

--5tjuted  or  heard,  in  the  formation  of  your  courts  of  justice, 

'  fhe  Tow^eit  ?  VVa>,  tlien,  rypreaentation  in  one  branch  of  tho  i 

an  douothin^ — ^which,  instf<:\d  of  securing  to  them 

>iily  cr*abk-i*  theot  to  prevent  it  as  an  evil,  tiny  thio^ 

d  kirA'iiiw  '  ^^iB  it  nolempharicallf  ''  keoping  the  wond  «f  prvmia« 
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to  (be  ear,  and  breakings  it  to  the  hope  ?  Was  it  not  eren  less  i ' 
rtprtsentatwn^  with  which  our  fathers  were  attempted  to  be  :i| 
cj|  :\i  was  even  so;  and  if  so,  could  tbcy»  as  loii;^  ,*i  m  t    invii 

tv  (i,  hold  up  their  bends,  and,  without  blushiog-.  prrf^j;!  ti»  be  \\m  i 

vocairi  luf  that  special  canon  of  political  rig-hts,  that  taxation  uud  repr« 
tioii  were,  and  ever  should  be,  indis^^oluble  ?  lie  thought  not. 

In  whose  name,  and  (<ir  wLomj  benefit,  be  inquired,  were  tliey  called  J 
to  disappoint  the  just  expectations  of  their  con»lituents<»  and  to  [»cr 
what  he  could  nut  but  regard  as  n  violation  of  principle  ^  It  wim  in  the 
%ik^  for  the  security  of  ^/armer*^^  that  they  were  called  upon  lo  adopt  this  i 
iure.     This,  be  said^  was,  indeed,  actings  in  an  im(K)9iu^  name;  and  liiey  wl 
ii!ied  it,  knew  full  wcU  that  it  was  so.     It  n^as^  euniinued  Mr.  V.  B.,  the  f 
ttic  pride,  and  tlie  security  of  this  nation,  that  &h«  had  in  her  bosoni  a  bo^ 
men  who,  for  sobriety,  inleg^rily*  imiustrr*  and  painoiism,  were  uaequa" 
the  cultivators  of  the  earth  in  any  part  of  the  known  world  ;  nay,  more,  1 
pare  them  with  inen  c4  similar  pursuits  in  other  countries,  itasi  to  degradej 
And  woeful  must  be  our  dcijeneracy,  before  any  thing',  which  mi^ht  f 
posed  to  aifect  the  intcnrsls  of  the  farmers  of  this  country,  couM  be  listeii 
fFith  iudifierencc  by  those  who  g^oremed  if?. 

Ho  could  not,  he  said,  yield  to  any  man  in  respect  for  this  invaJii^sV" 
our  citizens,  nor  in  xcal  for  their  sBpport :  But  bow  did  this  matter 
quired  Mr.  V.  D-     Was  the  alle^tion  that  they  were  violaling^  tJ*e  n.  . 
tampering^  with  the  security  of  the  farmers,  fontidcd  in  fact,  or  wa^  it  mcr 
coiourablt!  ?     Wbo^  he  a^kcd,  had  hitherto  constituted  a  rn:ii<iritv  tti  ilir  tq 
cf  lh«  state  ^     T\ie  Jnnni'rf — who  had  called  for,  and  in 
rention.    Farmers  nnd  frcckotdcrx  !    Who  passed  the  law  e^i 

were  not  doctors,  to  a  free  participation  in  llie  decision  of  iho  que^jtion  od 
iftntion  or  J^h  thnrf^ntiout  and  abo  in  the  choice  of  delepatea  to  (hjtt  body, 
leg;islal«i'e,  a  majority  of  whom  were  famiersT  and  probably  every  one  of  the 
frccholdeis,  of  the  value  of  two  hundred  and  fifty  dollars  wnd  upw^inU?     TH 
farmers  of  tlii^s  stale  hud,  hcrjiid,  by  an  overwlielniin^  majorily,  adm 
who  were  not  freeholders,  to  a  full  participation  with  themselfcs  in  t 
fif  this  great  etfort  to  amend  our  constitution,  anil  to  ameliorate  the  cuiid 
the  people  :  Could  bo,  th^n,  ou^j^ht  he  to  be  told,  that  tijcy  would  be  dtc» 
<k1  in  their  expectations,  when  they  found  that  by  the  provisions  of  the  i 
tution  as  amended,  a  g^reat  propurliori  of  Iheir  fellow  citixens  wi^re  enfrtm 
Jind  rcleaf^ed,  from  fetters  which  they  themKclvea  had  done  aU  n  '> 
loosen  ?    lie  did  not  believe  it,     A^o,  en  quired  IMr.  V.  B*  ^^ 
have  been  chosen  to  iiciibrni  this  great,  and  he  could  not  but  ibn 
A  grout  majority  of  us  nix*  practical  fanners ;  all  frcfhohlrr», 
dnioants.     Wore  they  tlnfr  m*.  u  worst  enemies  ?    Could  tli^\  i 
"Irant  of  fidelity  lo  the  i  j  i  rrest  ?    No  !  The  famu 

«&  erer>l ;  they  earn iM  i  il.     Whatever  ravage*  t I 

fcf  mig-ht  have  tirade  in  the  brra^l?  of  other?,  they  at  least  \\m\  fchewn  ttiMi  tiii 
could  •  feel  power  wiitiout  for^'-etting'  rig-ht.'     If  any  thinq;,  (said  Mr,  Van 
teuj)  could  render  thift  invaluable  class  of  men  dearer  and  more  e*itir 
they  were,  it  was  this  mag'nunimnu^  sacrifice  which  Ibey  had  rmulo  t 
4>f  principle,  by  con^entinj^  loudmd  those  of  their  fellow  citi/.cns,  wIju,  Uioufl 
not  so  hi^tily  favoured  as  iheinselvcs  by  iurtnne,  liad  still  enooph  lo  bindl' 


tion  in  the  ' 

heir  *vi*ih« 

'   ;.0  know,   lfi;n    :i    I  If  Miijuu] 

rol  r<"^cniiig'  llttmtche^;, 
d^  the  arncndmcnlii,  which 


to  tlkeir  covvntr)',  to  aa  equ;il 
Thus,  IVIr,  V*  J),  tail  I  hcu 

acr. ■:''■■--"-  -.    f---'—  •--    : 

|R4«d  for  their  adoption. 

Dut  K't  II'?. 
FiCW;  it  xs'y 
that  ibt^fr  }»n 

ty  ;  it  ^ra^  bi'<  dusire  to  respect  lh<T  wiaiics  and  consult  the  ml 
•woiiid  not  haiiif)er  the  rich  nor  trt^ail  upon  the  poor,  but  wot 
^  llUte.    Ho  wouU.  be  4afd»  submit  a  feir  caosideratit^oi  to  tho  mtu  44  |ico| 


II. 1 


J*Tfr   tliie;    fi»Tiliiti:rt 


fhcr  and   (?iir*'r«  nt    ixn'ril  I 

licir  wish, 
lUQtif  the  ^' 
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who  Amk  Uiii  proviNian  nccc«ary  for  its  security*  aad  in  doiagr  so»  he  vroukl 

^ipeak  of  prfjpcrty  in  grfheral,  dnippingf  llir  i  i  n  port  au  I  ili^sti  action  fiiadc  liy  llie 
ftfDcndmGnt  otfcreil  ^>ct^eeii  rcnJ  uml  per!»onftl  c^latn.  Admitting',  for  the  sake 
af  ar^meot,  tbnt  the  diitinction  was  just,  tuid  wisr,  and  iieressnry,  for  tbe  &e- 
ciirily  nf  pff-ipertv,  whh  the  object  cflected  by  ibe  pre5*;nt  regulation?  Ho 
t>n  iiot  Ui>w  reprPKctilrd  in  Ibe  t»cnutc  un  tlie  extent  it 

»  J  be.    To  represseiU  t/u/i Nr^iw/jiro^MiH^,  it  would  bo 

nccfsf*ary  tijii  ^  acii  iuai\  (dual  should  bav'<j  a  number  of  votes  in  some  degree 
At  Ica^t,  in  pro|xirtioii  to  the  iimount  of  his  property ;  this  was  the  manner  in 
icTii  '  1-  '  'r  -' ~  --•-,'!,  in  various  corporations  aod  in  monied  institu- 
ti  htution  one  man  had  one  hundred  shares,  ano- 

thv*<  <.i,i.  -..^..:,  i.>..iiii  ^....  ^< vilely  tc'li  the  tnuii  who  held  ooe  bondred  &harei» 
Ihal  ht«  property  was  represented  in  the  direction,  if  tbeir  votes  were  eq»at 
To  H;i\  f  h:ti  becauve  a  man  worth  mitlions,  a«  i;!  il»e  case  of  oiie  in  tliis  commit- 
U  '  vu<c,  and  another  cili/.en  worth  only  two  hundred  and  fifty  dolfart 

in  :  i  lie,  hsih  one  vi>te  for  senators,  that  therefore  their  pro|>erly  ii  equally 
raprr»entcd  in  the  senate,  ts^  to  say  the  lc*aat,  speaking  very  incorrectly  ;  it  is 
literally  substiiuting  a  shadow  for  9.  reality  ;  and  Ihoug^h  tlie  case  he  had  stated 
hy  way  of  illMKt ration,  would  not  be  a  common  one,  Uill  the  disoaHty  which 
pervaded  the  whole  community,  was  suOictcatly  great  to  render  hb  argument 
correct* 

If  to  ibis  it  waa  answered,  as  it  had  been  bj  tbc  gentleman  from  Albany, 
(Mr.  Van  Vechtcn)  that  lUe  amount  was  not  material;  Chat  the  idea  of  their 
repreAeutinir  freeholders  would  be  suffici<*nl;  his  reply  was,  that  this  purpose 
,y.,.  .  i„,.,.  1.  ,  4r,  ,..^1  }^y  ^j^g  con&tjtotion  as  it  stands*  It  now  provides  that  the 
*<  ulders  ;  iiud  that  part  of  the  coustilufion  it  was  not  pro- 

pu  i .;  .1.  .i,u  ..  i  ..^ic  wa.s  no  objection  to  dxtn^  the  amount  of  llie  freehold 
required  in  the  elected,  and  t*3  place  it  oo  a  rc«pectabJe»  but  not  cxtravag-ant 
fofitiiip'.  If,  therefore,  an  rde;d  representation  of  property  was  of  any  value» 
f)«  rjts  fully  obtamcd  wilbout  the  amendment.     But  the  preservation 

ft  J     :       :il  propert}',  is  uo<  the  great  object  of  haviog  it  represented  in  the 

ben  the  people  of  thiA  itate  shall  have  so  far  degenerated ;  when  the  prin- 
fiples  of  order  or  of  good  government  which  now  characteriEe  our  people,  and 
*tfonl  security  to  our  institutions,  shall  bave  «o  far  given  way  to  thoae  of  anar- 
chy diid  violence,  as  to  lead  tifnti  attack  on  private  property,  or  an  agrarian 
Uw ;  to  wbich  allusion  had  been  made  by  the  gentleman  from  Albany,  (Mr, 
Kent);  or  by  an  attempt  to  throw  all  the  public  burthens  on  any  particular 
<iaiu»  of  men  :  titen  all  constitutional  provisions  will  be  idle  and  unavailing,  be- 
cauM)  they  will  have  lost  all  their  force  and  inlluence.  In  answer  to  the  appre- 
Kension  so  frequently  expressed,  Uiat  unlcsi  tliis  amendment  prevails,  there  is 
i)othiog  to  prevent  ail  the  taxes  being  laid  on  llie  real  estate,  it  is  only  necessary 
t9  ttate,  that  there  is  no  more  in  the  constitution  of  the  United  States,  than  tliere 
will  hp  Ml  fjiim  ij*  the  amendment  fails,  to  prevent  all  the  revenues  of  the  union 
f  f  <  I  by  direct  taitation.     And  was  such  a  fear  ever  entertained  for 

Uii  1  nmetit  ?     Kow  is  it  po^atble  for  gentlemen  to  sup|»ose,  that  in 

%'  nal  regulation,  under  which  all  the  states  are  enjoying  the  most 

Itm  Illy  fur  properly,  an  individual  state  would  be  exposed  to  danger? 

It  i!s  utdy  («iul  Mr.  V.  B.)to  protect  property  against  property,  that  a  provi* 
mnn  in  the  constitution,  basing  the  representation  on  property,  is,  or  oiight  to 
tr  in  one  branch  of  the  government.  It  is  when  improvements  arc 
*"<  '  d  at  the  public  expcmct  and  when  for  tliosc  and  for  otbcr  object*!, 
ttr  I  lans  are  to  be  put  upon  property,  then  it  is  that  the  interest  of  dif- 
It M  MIS  of  the  state  come  in  contact — and  U\cn  it  is  that  their  respec- 
ti'  in  ibc  IcgrslaiureHt  becomes  important  to  them.  As  for  instance^ 
til  I  of  llie  canal,  although  the  west,  the  north,  and  the  south  might 
ci  ■'-  f '"  '>'it  improvement,  and  its  support  by  taxation,  if  that  should 
r■^  v,  the  middle  and  north  western  parts  of  the  slate  might 
11'  mm\  contcrrr^l  '^-  'i'"»t  .-U  oi  i^r^  fiom  the  measure,  as  to 
in                                   lit  to  be  I  or  creation*     Again — if  it 

^1  •   n  licve  P^L  ■ ,  iS  by  calling  in  ihepublie 


^ 
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dues  ;  in  that  ewe,  thai  part  of  your  stale  from  whicb  tliey  tire  doe.  would  %M 
an  interest  in  the  quesdoo  diJTerent  from  (he  others;  in  the  irnpn&jrioti,  incwja 
or  decrease  of  duties  on  salt,  for  instance,  the  effect  would  be  the  same  ;  indea 
ID  all  improvements  at  the  publir  expense,  the  advantag^e  muit,   more  or 
be  c<jQal,  while  the  monies  to  make  them,  are  raised  from  Ihe  peopkr  at  [ 
Oo  aucb  occasions  the  representation  whi^  the  difieretii  scnMiofi*  of  CU< 
bare,  in  proportion  to  the  taxes  they  pay,  may   become  mAtcrial-     To  i 
property  ii$  relative  weight  in  such  cases,  in  Mas5achn«»etUi,  where  tliin  ^ri^ 
bas  been  examined  and  discussed  withadcj^ree  of  wi&dom  and  research   hig^fa 
honourable  lo  the  character  of  the  »tale,  they  have  thought  it  wise  to  appinii 
tlieir  representation  in  the  senate  on   the  bn^is  of  the  ajsesj^meot  liat.     In  tl| 
tepreseutation  enjoyed  in  any  reasonable  sense,  under  the  existing  constitutio 
Let  facts  decide. 

By  the  a^^e^iiment  lifitsin  the  comptmller'^  office,  it  appenrs  that  thr-  *.^tyiu.^ 
district  pays  taxes  onon^  hxmdred and  thirttf n  miUinnsof  dotlarx^V 
on  Jt/ty-^oe  mi/lions  only — and  yet  the  latter  ha^s  nwir  senators,  und  i 
fioiy  nx;  and  after  tlie  next  apportionment  the  disproportion  will  be  stiU  i 
er.  Again — the  western  distnct^  he  Kaid,  paid  one  fifth  more  tax  ttian  the  ml 
die,  which  pays  only  forty -Ave  millious^and  yet  their  representation  in  tbci 
ate  was  eqriai.  Again — the  eastern  and  middle  district*  |>ossesse*J  only  on 
llurd  of  the  wealth,  and  about  three*seventbsof  the  population  of  the  state,  ail 
tJiey  elect  amajonty  of  the  senators.  And,  to  conclude,  the  city  of  \>w-y*i 
a1oue,pay'i  taxeis  on  itiHt/^nine  mUHnnM  *ifdnUnrx,hem^  twrnttf-Menti  mi 
llian  the  whole  eastern  district — lweniy-f*mr  tmtlion*  more  tlran  the  : 
trict,  ^Qdffjurtcen  iniUiuns  more  than  the  western  district,  and  the  wr  st,rn  iiu 
trici  sends  nine  senators — the  middle  nine,  aod  the  eastern  eiphli  and  the  eil 
►f  New* York  one* 

The  representation,  then,  of  property  in  the  senate,  nnder  the  t\htm^  re 

tiition.  was,  he  said,  as  it  respected  individual  estates,  wholly  ♦^•'i'*''^^^  ^nd  i 
»t  respected  the  interest  of  property  in  the  ditfereot  sections  o- 
gra n I l_r unequal  as  to  destroy  practical  advantage  to  property  ii  ..:     .  . ,  re!>eo 
lation  of  it,  and  not  only  so,  but  mode  it  infiDitely  worse  than  if  property  waa  no* 
profcv^sed  to  be  represented  at  all* 

I 'Oder  the  present  con'ititQtion,  as  it  now  stands,  said  Mr,  V,  B»  that  in  eqna 
ity  must  and  would  continue ;  and  he  would  ask,  whether  if  was  denirablc  to  r 
lain  this  distinction  as  it  now  existed,  and  whether  it  was  productive  of  one  i 
litary  advantaji^e  '  He  thonght  not,  and  so  he  believed  all  reflect inj^  m<*n  on  i 
amination,  would  likewise  think*  J  fit  was  not  advisable  to  retain  it^  the  nc 
enquiry  was,  could  it  he  altered  ?  could  the  M:i5sachnsctl4  system  be  adoptc 
He  would,  lie  said,  put  it  to  the  nnderstandings  of  gentlemen,  t<  he 

in  view  of  public  opinion  as  thry  knew  it  lo  be,  and  with  a  con 
contmlinfT  andomiiipoteut  influence,  which  public  opinion  had,  mimi  jn-iiy' 
in  a  country  and  government  like  our^,  Ihey  supposed  that  the  system  could  i 
improved* 

I  am  convinced  many  reflecting  men  will  say  nn ;  mnst  say  no  ;  there  hi  [^ 
room  fur  ii»i!*tiiidcrHtanding.  Even  in  Masf^achuscUs,  where  this  now  f.innv  ^ 
part  of  their  con*rtitution,  a  re-npiiortionmcnt  of  their  senate  was  <l 
ccbsar}',  and  adopted  by  their  Convention,  and  rejected  by  ihepe^-, 
overwhelming  majority,  while  the  nbolitton  of  th**  property  qunhdcation  fd 
the  elector  had  met  with  their  conliai  support.  It  wjts  rejecied,  bcjcaose  ? 
thotig-hthc  Convention  were  in  favour  of  that  system  of  apportionmciH,  til 
jneoplc  were  oppo*M?d  fo  it*  and  were  determined  that  nothing  farther  should 
done  under  it.  If.  then,  in  MaAsaclin»ctt«',  where  tlie  regulation  already 
ists,  it  cannot  be  much  longer  sustained,  no  ^nnsihle  man  would  deceive  bill 
ftelf  wiili  the  hope  tliat  it  could  be  adopted  here  nu^r.  a  '  il  to  be  adop 

by  US,  if  it  were  practicable,  for  reasons  not  now  ne<  <  ive. 

And  what,  he  enquired  had  been  its  practical  elfcci^  -  niiii  f'        *      n  i 
US  to  o/ford  any  additional  security  to   property  ?  had   the  mir 

te»  forycT-      •    *   Sren  tnore  r   •  -  *  '   *  le  for  talent*  or  inte^iitrv      r.id' 
wn  a  ^1  ,ir^l  forpj  d  Ihey  been  mom  vigi  hi  fit  in  |f  nan 

thr?piibl.t  ;,v...»y  than  the -.-,..   .T  ' 
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T«  •  ««»>'**«  >./«  o  .fi,  TTjii  ^it»  only  logiilalive  body  to  which  Ije  had  crcr  Hd 
lii»  irid  fic  liail  bc'cri  Ujcic  Irum  a  vtpy  early  ag'e — ^dlrncst  Jill 

hi  i'^i'l  UeeQ  nilb  Hi -i  ^t oiy — hi*  earliest  political   recol- 

Ic*  ith  lis  pr<"  iid  he  hud  bad«  m  some  of  it 

fjr*  j'oriridivM  n  .♦Uoii  asi  coiiH  wcU^  underlie 

mi  ■u.if.-i,  tall  ti)  dm  lut  ut  auy  man;  riol^ith.>;tandin^  which,  an 

ul  utiiiUtv  he    hnd  rtlwa}*  IVll  for  that  body,  he  could  not  *ayj 

fliiit  ui  tlii^  uiiiuy  yean  he  wa*  there,  the  ^ealimeot   tver  ixcnrred  to  him,  tha 
mcU  w\i»  ih<?  ca'*e*     On  the  cootrary  *  a  rt*f;r*»J^  t^*  Iruili  eonslraincd  lorn  to  say 
that  f*¥fry  thiitjTi  ^vluch  reg'ardifd  the  impos^itionorpuhiiG  burdens,  and  the  di 
IXMiMoTi  of  pubite  proficrtv,  were  more  closoiy  h>Qkpd  lulo,  and  fn^ire  sevi^ieli 
*rr  liian  the  wnute.     T'  j 

•  i!  ced  more   clfect  on  i 

attiMi,  irnd   ttic)    r  ipn'M'TUt'd    t!lO%e>  whu  WC?re  *iU[ipiJ'<  <_i  pjin  ipaiiiv  lo  rjrnrinflt 

prdoni,  did  in  llic  senate;  and  such,  he  coascientioiK^Jy  hehcved*   would  aJ- 

iy»  he  thf*  caie.  lie  a«Iu«d  the  members  of  the  rommitlee,  whether  thi'y 
Whrv^ed,  that  tJiere  bad  Ijclmi  a  moment  ior  the  last  loi ly  yrars^  when  a  propo- 
sition in  the  assembly  to  make  an  unpitit  di«linction  between  real  and  per<«c»nal 
pm[jerly,  in  the  imjHJsition  of  public  burdens,  would  not  have  been  hooted  out 
*i(  Ih'dt  bofJy,  if  any  one  had  been  found  msid  enough  to  have  dared  its  intro- 
dnctiOTi  f  VVhy,  iliea,  he  asked,  alarm  ourselves  by  fear<i  fur  the  future,  wbirlt 
thr  oxiK-ricnee  of  the  paU  had  dumonstratcd  to  be  erroneous  *  AVby  disreg^axd 
tlie  admuaitions  «»f  ex]H?ri<?ucc,  to  pursue  the  dubious  path  of  sp^culatioo  aud 
ilirory. 

Jlo  had  no  doubt  hut  the  honourable  i^ntlemcn  who  had  spoken  in  fnvour 
«)f  the  amendment,  had'  ;|fered  from  the  fearful  forebodings  which  (hey  had  ex- 
prv^stcci.  That  ever  to  Bi  revered  band  of  patriots  irho  made  our  conitiiution, 
tjntfrrniocd  tliem  also*  and  therefore  they  engrafted  in  it  the  clause  wliirh  is 
f.^,,.  ,.  ., .  i..,i  r,,^  jjyt  jj  fijji  j^j^d  perfect  experience  had  proved  the  fallary 
ill  i.)n«,  and  they  were  mmr  called  upon  agiiin  to  ailopt  tlic  I'Xplo- 

iii  '•  ''lal  g^round,  to  disfranchise,  if  not  a  majorit}^  nearly  a 

,-.     He  iaid  he  was  an  unbeliever  in  the  Kprculntioui  uud 
"in*  ...    ubject  of  g-oveminent,  of  the  best  and  wisest  tncn*   %vhea 

»j  I  tjy,  and  especially  whcti  opposed  to,eit|vcnence.  He  believed  with  a 

M  i  elegant  modern  writer,  *'  That  conMilutions  are  the  work  of  time, 

hut  Ihc  inrenlion  of  ingenuity;  and  that  to  frame  a  complete  system  of  jtq. 
vi»mme«t,  depending  on  habits  of  reverence  and  experience,  was  an  atlentpt 
j^fthfurd  a«  to  bmld  a  tree,  or  manufacture  an  opinion." 

All  our  ol-^^ervation,  he  ^aid,  united  to  justify  tliis  assertion— u  hen  they  loolf- 
f.'  Jin^of  the  (onvenliou  which  adopted  the  coiiMitution  of  the 

I;  ry  could  not  fad  to  be  struck  by  the  oxtravagpnce,  and,  as  tix- 

fn  I  proved,  the  futility  of  the  fean  and  hopes  that  wei*e  entertained 

ii  !  d,  from  the  ditfi^  rent  provision's  of  that  constituliout  by  the  mem* 

btr-,      i  hr  r  If      n  '  r  r  '    hiened  rt-flnlclin,  had  no  hope  if  the  president 

Kad  the  cjti;i:  it  would  be  po^iible  to  keep  him  hone«st ;  Ujat 

^l„.  ^^.,..,.  ^,  j„,^.i  i  ,„  ,„>jt*_,.oL,^  tolawii,  would  ioeritably  lead  to  the  bestow* 
rui  ^:cnto  prevent  the  exercise  of  the  power;  and  nuny,  very  tnanv 

of  mts   bf  lii'ved  that  the  prenend  government,  fr-amed  as  it  was,' would, 

m  le  the  ^tale  g^vernmeuls.     While,  on  the  other  hand, 

III  tu,  Mr.  Madison,  ;ind  other?,  di*elre^ed  Ihem-srhcs  triih 

III,  I,  that  unlrss  Ihoy  could  infuse  more  vjg-WJr  into  the  conttihi- 

Jiout  to  adopt,  the  work  of  their  haods  could  not  b«*  expected 

likiirvtve  It*  it-amers*     Ejcpnnence,  the  only  unerriuj*'  touchstone,  had  proved 
fa]hry  of  all  Ihoae  speculations,  as  it  had  abo  tJiose  of  the  framen^  of  our 
ht-  fution,  in  the  particular  no\v  under  consideration;   and  having  her 

r'  ;  tre  them,  he  wa«*  for  being  governed  by  them. 

imued  Mr.  Van  Buren,  we  are  told  that  the  rca«!on  why  thcuenators 
en  more  respectable,  has  hren  owinsr  to  the  mode  of  their  eleciiou, 
n'  '       '    '      *      re  reduced  in  sj/-"    '^■'       ""       ~f:«tion  trill  be  improv- 

f  in  ever}*  *iew  roneef.     Foiue  gen* 

tl  ii-Mjiifnti  Ln.*L  they  had  hereto;*..-  1.^,.^- i....hii3ti«d  in  Albany,     [ti 

limed  th'?y  wart'  not  ••if  tec  re,  and  if  Ibey  were,  he  could  %e<i  u\i^<!i.- 
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ion  why  tliat  ootaJd  nol  as  well  be  don©  for  the  cmiDtiw  as  fur  a  larrr  JUlnrfv  ^ 
He  bhoul<|  suppose  it  w^niild  be  k&s  <liificuJt  toinaoa^  the  Ct»»iv^ 
glecouuty,  tlian  that  of  a  whale  district*     But  further,  the  aenai^  .%t 

tntich  norninatrd  by  the  counties  as  they  then  would  be* 

IIow  wouJtl  they  be  chosen  if  confineil  to  the  cotititieB  ?     Afecting-s  of  thr  r*»*  ] 
«peclive  |iirli«.s,  which  now,  and  always  will  exbt*  would  He  held  ;  mi      •         '» 
counts'  metrtiD^  tlie  candidates  fur  senators  would  be  nominated*     \ 
Iriciy  oow  are,  the  candidate;?,   in  some  cases,  are  nom*nat**d  nl  difetnct  «_ud* 
mentions,.     The  dclejrates  to  these  conventions,  arecho^n  at  county  meeliiip,  » 
mul  in»tnicted  who  to  nominate  from  the  respective  counties*  and  the  luvtance^  I 
were  rare  in  which  iuclt  instructions  were  disregarded.     The  mode  of  Ihrif  ^ 
nomination,  therefore,  wmild  W  in  effect  the  same. 

But  was  il  not  pn>babk\  said  he*  that  the  iucrea*.*?  of  the  senatorial  dbtriclt  j 
to  ihc  number  nf  R^nntor?^,  as  intended  by  the  mover  of  the  umf- •>''''""♦    ^rwuW 
Jensen  the  rcsprrtabililv  of  t!ic   ^electrons.     Parties  wouk!  alv  ,  amd  ^ 

they  would  alwEiys  consnlt  their  interest  in  the  selection  of  can<<i    . 
lie  places*     Their  tirst  and  chief  object  was  success  i  to  cnsaro   ihai,  * 
would,  when  in  lar^c  di^lricls*  select  a  man  whose  standing  and  laleuU^ 
•och  a«  to  reitilcr  it  probable  that  his  name  would  be  acccptfthlo   in 
pstrt^i  of  the  district,  whilst  if  (he  election  was  coofined  to  a  small  district^  thej 
might  be  induced  to  reward  a  favourtlo  for  mere  party  ^crviocSi  when  confidciil  | 
ihattliT.Tc  would  be  no  danger  in  the  attempt. 

Btit  this  was  not  the  only  point  of  view  in  which  tho  notii>n  of  small  districti 
woulil  interfere  trith  the  arj^uments  in  support  of  the  amenilment  under  con*i*> 
deration.     One  which  had  been  ur|*^cdby  the  honourable  mover,  and  r  '     *, 

was  entitled,  perhaps,  to  most  consideration,  was  tht!  pftipricty,  if  not  i 
of  makmg  the  two  branches  of  the  Icg^isiature,  as  ditTereut  in  thcjr  ■•■  ' 

org^iiixaiton  nis  is  pmclicahle,  to  ensure  the  advant^p^^cslu  he  drr 
injf  tn-o  hrjuche^;.     In  this  pohUof  view,  the  cii-cumHtancc  of  rc^iv     .. 
fcront  eountjc^  ;md  trrritMrie.<i  was  of  no  mean  vsvluc-     Members  of  the  t 
hly  wero  not  unfr<'<pienlly  much  concerned  in  the  advancement  *jf  the  local  9 
Cftts  of  their  re<ipcotive  counlics*     And  in  all  such  cases,  if  thc>  and  (he  Htna-^ 
tors  represent  the  name  men,  their  feelinprs  and  influence  in    regaril  to  c^cr 
matter  relating"  to  ihcn*  respcclivc  countiesj  would  be  tbe  same.     But  if  not- 
if  the  senator  was  the  representative  of  a  district  compo'ied  of  a  number  < 
conntrc^,  he  wtiuld  fee)  his  responsibility  encrt*ased  in  proportion  lo  IheexlenJ 
©ion  of  hj*  trust  ?  and  he  would  ;ict  upon,  and  as  far  os  was  pmcticatde,  reeopJ 
cil»*  ll#ecla>hinfT'  views  of  the  members  from  tlie  different  oouniies  inlu 

The  expectation^  therefore,  that  the  senate  would  be  improved  h\ 
to  be  done  ou  tbe  Score  of  districts,  was,  he  thouffht.  without  fj? 
the  question  under  consideration,  should  he  tested  under  a  con 
frof  ision  contende<l  for,  would,  far  the  future,  prodiice  xsmuch  cue*;;  as  it 
tjr  the  past,  and  no  mare. 

If,  then,  il  was  true  that  the  present  representation  of  properly  in  T^- 
wns  ideal,  and  purely  idea),  did  not,  continued  Mr.  V.  B.  sound  pji,- 
an  ubandoijtneiit  of  it,   by  the  possessors  of  pwperty  ?  Me  thoti'-iit  .1 
tlion^ht  so  because  he  held  it  to  be  at  all  time*,  and  under  all  * 
and  for  all  iTiterests,  unwise  to  struggle  a<^nst  the  wishes  of  any  . 
peiipk' — to  subject  youpselves  to  a  wanton  exposure  to  public  prejudii 
iftrug^Cjle  for  an  object*  which,  if  attained,  was  of  no  avail.  lie  th<»ir{*'ht ' 
cauf.e  the  retaininjzr  of  this  qualiHcatton  in  the  present  slate  of  pubhe  ojiin 
would  have  a  tendency  to  excite  jealousy  in  the  minds  of  those  who  hruJ^ 
freehold  property,  ami  because  more  mischief  wa*  to  be  np* 
smtrre  than  any  othen    It  was  calculated  to  excite  that  pr- 
ffqmrinf; snfficient  to  effect  the  ehjcct  in  view,  il, in  Ih^   i  uU  h.  rrni 

lin,  **  exhibited  hl>e-ty  in  disg^racc,  by  bringing  it  in  l  j  with  accide 

fi.nd  inj'igTiiriranre." 

But,  sjiid  Mr.  V,  B.  we  have  been  ref(*rred  to  the  opinion?  of  Genenil  lb 
fril:  *     - . .     . .  I  .,.  i.:„  .^_:.;^j^  in  favour  of  the  rrr >*'••: •:*'^ '-*'':*  T(it« 

Sf  i  rut.    }lc  should  not  i"^bf 

aKL.i,^,  ...,,  .i.....  .,   ,  ....    ..,.,,  ,  ,  V  Jisaid  of  his  ^reat  Wvu  .,  .,...-    -.   ...» 
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mte  hcs  could  not  add  lo  the  cucomiums  which  had  het 
on  his  hfi5  aiid  character.  The  Inbute  la  departed  wur 
'      '  ''  ;!  ^  rum  Albany  and  Orari^ci 

in  the  Fcderah?5t  to  eufi 
uuui  irijwuiiii_;  tin:  » onniuitec  by  rcatling^  Lht  nun 
:d  to,  it  would  he  ^^utllcient  for  biin  to  say^  iJiat 


fit   tijW 
work  >  I 

ifj 

IOC-       ;   ■  .■..,  ^ 

%Vc    were,  said   Mr-   V. 


,i„.  .i,.r.n,r.,;.K.,H  "KiTuvho  fiad  done  >  t'-ii' .-  bene 
ves  the  hig-hest  1  v  th 

.  L  L  J  i^  i  ^  J :  w  c  L} ,  of  a  property  i .  ^ :  l  - : .  Lotion 
in  fur  our  of  &  coostitution,  which  coutaincd  i 
■neso. 
ij-  next  referrod  by  the  honourabte  mover  of  th 
lOfiendmeai,  to  the  opinion  of  51  r.  Jeffersoa,  as  expre*$sed  in  his  Notes  on  Vi 
ntn.  Ju  making^  that  rL^fcrcnce,  the  honourable  gentleman  bad  done  hin 
oredit ;  and  had  rendered  but  justice  to  the  merits  of  the  disting-uisbed  indivi*] 
dnuly  who&e  upinion  he  had  soug'ht  to  enlist  on  his  side.  He  Imd  truiy  said 
that  now,  when  tbc  strouj^  party  feeling  which  attended  the  public  ttieasurcs  f 
whjoh  Mr.  Jeiferwo  was  an  actor,  had  in  some  degree  subsided,  most  nieA 
uikited  ID  the  acknowled^ent  of  his  deserts*  That  sentiment,  however,  it  ap- 
|iei4rcd,  was  not  j^onerai,  since  the  i^ntleman  from  Columbia  (Mr.  E.  WittiamsJ 
distinctly  avows,  the  retention  of  Im  old  prcjudicea.  Whilst  tlmt  genlicmnu 
ifQc  triirnn^-r.f.M.jTTied,  in  denouncing'  the  impropriety  of  indulgence^  in  party 
II'  ^,  he  b.'>d  g;ivL»n  them  the  stroog-est  reason  to  btdieve,  that  hi* 

o^  tai  ;  that  they  had  not  only  sur^^iied  the  **  era  of  good  feel* 

im  A  which  wc  had  passed,  but  were  likely  to  continue.  But  that  not- 

IV i I  '<ig,  he  niiW  thoU||;-lituf  Mr.  Jefferson*  a*  he  always  bad  done,  he  would 

coucJevLdwi  to  use  him  for  iheoi'cuiioo.  8ir»said  Mr.  V.  B.  it  is  gTiiting^  to  one's 
Ibeling^t  to  hear  a  man,  who  hus  done  his  countj'y  the  grcnlest  service,  and 
irlio  at  thif  roomcnt  occupies  more  space  in  the  public  mind,  than  any  gther 
private  citizen  in  tbc  world,  Uuis  spoken  of.  But  no  more  of  ibis. 

Mr*  Jetlcr^on  did  complain,  in  1731,  of  the  constitution  of  Virginia,  because 
the  two  br.4nches  of  their  leg^islaturc  were  not  ^uUlciently  di«§m)tldr,  but  he 
not  point  out  the  modg  in  which  he  thoixglit  that  object  couM  be  best  cf- 
cd, 

11  1703,  when,  as  he  had  before  stated,  a  convention  was  expected  in  Virgi- 
he  profiarcd  a  form  of  ^vernment  to  be  submitted  lo  tbc  people,  in  which 
;•-'•-• '1  the  same  qualification  for  both  branches,  and  shewed  clearly,  either 
jon  had  imderg;one  a  change  on  the  subject,  or  that  he  supposed  the 
!  be  cfiijcted  by  the  diifercnce  of  their  term  of  scr\*icc,  and  the  dis- 
cpresenled. 
1  1  consideration  which  had  been  pressed  upon  the  committee  by  the 
locrabie  mover  of  the  amendment,  was,  the  apprehension  that  the  persons 
iployed  in  tbc  manufuctorie^  which  now  were,  or  which,  in  the  prepress  of 
Itfxie,  mig^ht  be  established  amount  u^^,  would  be  in^uenced  by  their  employ* 
^ri*  So  far  ft*  it  rC'SpectCil  the  question  before  the  committee,  said  Mr.  V.  B.  it 
«r«A  a  SI  iiswer  to  tljc  argument,  that  if  they  were  so  influenced,  they 

ivoYild  '  1  on  tlie  same  side,  which  it  was  tlie  object  of  the  amendment 

to  proin<>tc,  on  the  nide  of  properly.  Knot — if  they  were  independent  of  the  in* 
flut:!nco  of  their  employer'*,  lUey  would  be  safe  depositories  of  the  ri^ht.    For 
1,  *urrly,  wouhl  contend  Uial  ihey  should  be  deprived  of  the  riffht  of  vot^ 
lecuujit  of  tlicir  j>overty,  except  so  far  as  it  might  be  supposed  to  impair 
ii>  ^'  ;^ndence,  ami  ibe  cotiMe<[uent  purity  of  tlic  exercise  of  that  invalu- 

iiiraMe  j^cntlcman  from  Albany,  (Mr.  Spencer)  had  next  directed 
•im  to  Ihc  boroug-h  election.^  in  England,  as  evidence  of  tJie  ronse- 
Mch  mi^ht  he  expected  from  the  non-adoplion  of  liis  amendment. 
W  U.  «aid  be  could  not,  in  hia  view  of  the  subject,  on  the  most  raaluro  re* 
fleet  i«>n,  h;»v*  .elected  an  argument  better  calculated  to  prove  the  amendment 
t«'  t  improper,  than  this  one,  on  which  the  gentleman  maiiUy  re- 

Hi  (.     VVhiit,  $ir,  said  hCf  was  the  cause  of  the  corruptions  which 

coiifeiicdly  ptovail  in  that  portion  of  the  rpprefentation  in  the  parliament  of 
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Great  Bntain  ?     Was  it  the  Icwnesa  of  the  qualifications  of  the  electon, 

coinpnriijou  witli  the  residue  of  the  country  ?    iS'w*    lu  many  of  the  ^rouglii 

iVeuhoIJ  qualii^cation  wa*  required  ;  in  most,  thiit  they  bh'juld  be  bunr^*"  '"^T 

er* ;  and  in  aJ  J,  that  they  should  be  freemen,  pay  in  i^  *cot  and  lot.     * 

faid  Mr.  V.  B.  these  qualifications  with  those  required  in  We&tmin^lL  ,  ^^ 

Hill  h -'  found  that  iho  lowest  of  the  former  are  equal  to  the  biter,     it  com 

not  he  neceusan'  for  him  to  say,  that  if  the  wiJl  of  the  people  prcvaili*-! 

election  in  Cng-Iaiid^ — if  paLriolism  and  pubhc  spirit  was  sure  to  find 

prmtc  reward  any  where  in  thai  couutry,  it  wat*  at  tlie  Webtniiuster 

The  qualifications  of  the  electors,  therefore,  wa^  not  the  causae,  cxf 

in  some  instances  where  the  election  wa«  confined  to  a  very  fevr,  as  fo: 

to  the  mayor  and  common  council  of  a  borough.    But  I  will  tell  you,  nir*  ^iid  .Mr 

V»  B,  what  h  the  cause — it  is  because  the  i-e presentation  in  question,  i*i  a  rerf 

firesenfation  of  thing's,  and  nut  of  men — it  is  because  that  it  t^  utL 

lory,  to  a  village  or  lown^  without  regard  to  Uie  population ;  a> 

ment  under  consideration,  it  is  attempted  hei*c  to  be  aitiiched  to  ilh 

to  territory  only.     fc5iip|M>s*%  foru  moment,  ihat  the  principles  on  whi. 

port  of  the  select  cominiilee  is  based*  and  which  the  amcudfi-f^'  i" 

be  appUed  to  the  repre^oijlation  in  the  parliament  of  Grr 
fttead  of  her  present  representation,  it  %houlit  be  apportuju  .:  _  ..  ..^ 
iubjects  who  contribute  to  the  public  burthens*    Would  you  hear  an f  c 
plaints  in  that  country  on  the  subject  of  their  rotten  bonjughs  ?    No,  sir;  h 
on  the  contrary,  tliat  i-etbrm  in  parliament  would  be  at  once  obtainofi,  for  whid 
the  frii^nds  of  rcfortn  in  that  devoted  country  bav^e  so  long;  contended,  and  whii 
Ihoy  probably  never  will  obtain,  except  (to  use  the  language  of  the  gentlem 
from  Albany)  at  the  point  of  tho  bayonet.     He  could  not,  thoreiore,  but  ih. 
that  the  illuitratiou  resorted  to,  by  the  honourable  mover  of  the  amem 
was  most  unfortunate  to  his  argument,  nor  ought  bo  to  withhold  his  tii, 
the  suggeiitiou, 

Tiiere  were,  continued  Mr,  V.  B,  many,  very  many,  considcratumi,  beai 
thosw  he  hail  noticed,  which  could^  with  propriety  and  profit,  be  ure:*  ' 
oecAsion,  t<>  shc-v  the  impropriety  of  tlie  amendment.     There  w*.  ■ 
whicli  it  ivu.»  bib  intentioTi  at  first  to  urge.     He  ha<1  dcsigucd  C'^o.  to  r» 
of  llie  It  marks  which  fell  from  the  gentleman  frum  Culuntbia,  ^^^Ir.  ^  )j 

hut  as  ho  w;is  ootcijrtnin  that  what  he  should  say,  woull  produce  that  ai 
in*^  iiceesj+ary  oti  so  interesting  a  sulgect,  he  would  OL;it  it.     The  tiiiji 
hud  already  occn  I  lied^ — tho  vtry  flattering  attention  trith  which  Uie  < 
had  iistened  to  him,  unaltenliou  demanding  and  receiving  lu^  uiim>at 
induced  him  to  forbear  from  trespassing  further  on  their  patience,      i 
im|>ortauce,  th*.efore,  of  having  various  interests,  various  talents,  and  men 
variou^i  pursuits,  in  the  senate,  to  secure  a  due  attention  to,  and  a  perfect  m 
standing  of,  the  vaiiuus  concerns  to  whirrli  legislation  im^lkt  ho  applied 
state,  Iheori^rinof  the  freehold  requijutiou  in  England  and  here,  lf>gt: 
the  reasons  wtiy  ihat  distinction,  though  proper  at  the  time  of  the  adoj 
our  constitution,  had  almost  entirely  cea>eil  to  be  wi^e  or  jubl:  and 
caused  which  must  inev  ilabiy  render  it  in  a  Hhort  time,  in  our  country  at 
vory   unncce:>sary  and  ineiTcctual,  together  with  topics  like  tho^e,  he  woiil 
Jeave  to  the  very  judicious  remarks  which  had  already  been  miule,  and  to  vu> 
Ht  might  hereafter  be  made  by  others* 

If  he  could  prvisihly  believe,  added  Mr.  V.  B,  that  any  portion  of  the  cal 
tnitous  coni^qnc!nces  could  result  from  the  rp^ection  off  ho  amendment  ♦  wbi 
Inid  been  so  feelingly   pourtrayed  by  the  li  n  from  Albajij 

(Mr.  Kent,)  and  for  whom  he  would  repeat  m  of  hin  re«t! 

and  n'gurd,  he  would  be  the  last  man  in  ^orttis  vvhu  wv: 
Tiefievtng,  a^^  he  conscienlioudy  did,  that  those  feai"s  %vcrc 
ed  i  hoping  and  experting  thai  the  happiest  results  would  Jmm^v  ni.ut 
lition  of  the  freehold  qualifieation,  and  ho]ung  too,  that  caution  and 

spcction  would  preside  over  the  settlement  ofii'-   "• ■    J     '•*'•   *" 

which  wajs  hcrealier  to  be  maJt>^  and  knowing,, 

Iishin^  Uie  freehold  qualilications,  would  hut  be  j        _  i    :   ... 

principle f  vrlddx  hzd  alrca'ty  iipcraited  ia  cr:>fy  sutc  q(  Iho  tjuioti,  except 
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■  debate,  arid  »|>oke  at  coii»idcniblc  ktiglh  on 
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I,  ha 

vote. 
^  I  un  bi(ici% 


ual  he  wai 
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pn- 


iiilitTCttt   in  tho  f»Gopics  wKo   in 
iwer,  to  establish  such  k  ibrm  of  irov< 


111^  u{>oa  liie  jmiteuco  al  Uie  Jiuum*,  aiiviuiy  w^ary  v4  u  protractcil 

'maw  from  Ncir-Vork  (^fr.  fiairiiif)  had  bid  down  itw  general 
i»ou  which  all  queelioju  of  this    tiature  rn«i»it   H<t?  d*»cided.       It    *• 

iiTite   the   aore- 

think  the  be^ 

1  fic^i"   ;irc  tlie  tlircc  g:rcat  j 

and  tti  which  ;iH  miuor  con- 

]!run*ry  object"*  it't^uiriHlf  tUaL  , 

M  a  rarlicipaiion  in  the  all'airm 

,t>I.Mr,r    ;      nrnVl.li^H     ?:iii>S    -.in    C'X"^ 

•^•d  JL.J 
ludccll 


1  dais  or  the  conununil)"  should  be  t;^' 

ofgtirerntuen'    '^I'-v  !';'•<  nr^   nt^f  .r,,,,,' 

elusion  HH«  4 

bardjihitif  th  1    I  i 

from  tuUlng  uny  fi;irt  in  llic  adimuiBlnirioN  ui  liic  ^ovenimeni*     l^ubhc  policy, 

r«qitirvd  the  dihcriimttatiuo,  and  it  ncviT  hod  been  a  subject  ufconipisiiat. 

Tbeframers  of  our  present  cunstitution  endeavoured  tfii^cromphsh  the  iJ] 
great  nbjects  wr hie h  h;id  been  riH'nifnnurl  r   but  the  people,  ^iippostng^  timt  i 
tome  re*peft&  the»«  ci>'  f  tly  securod  an  thev  mig^ht  be,  hati^ 

lent  IIS  he;-e  tu  revise  i  ion,  a^ud  to  in^iki^  i^ni'h  sillenitiout 

sin  long  cxpr  lie  ncc,  ana  Uie  elikicigL^  in  Ihc  circumstances  and  condition  of  tha< 
ttJile.  h^sc  rendered  necet^urj* 

T'  '       vrht  of  surfrufe  have  made  thtii  :    by  whic:h 

till  LI  of  the  present  qunliiications  .  ,  and  tha 

in*tJiiutiiciji,  litMV  liitnt  r    f.MnsideraUoti,         ....^v^^iJ^   hj  ^omr  lunniM^rs  of  tin* 
Convent  ion,  la  he  prelemblo  lu  the  ipi  stated  in  that  report.     What 

wt^  iJ^r*    1"^*  r'.'MH?nt  ?  Tu  revive  the  r  ii  of  the  committee,  and  that( 

lit*  tier  undcrr*?tand  tht  hi3  remarks,  he  would  tako 

t' '  if.     [Here  iVlr.  V.  '  Uj**  amendment  oUered  by  Mr* 

lotuac  on  a  comparison  between  its  provisions^  fkud  thu^i 
I        icred  by  Mr.  Root*  and  the  report  of  the  select  eommit- 
tt'c^  J     He  liien  adverted  to  the  qualifications  of  votei'**,  as  faxed  by  the  present 
vv>ij*ti(tj<i«»n  ;  and  thoug^ht,  we  should  be  fully  ^alibtjed  that  the  regulation  w 
injM  !id  imperfect,  before  we  proceeded  to  make  any  alteration.     W 

ki>:  :  v-four  yean*  ondor  the  present  constitution  i  and  durinj^  tiiis  lonj 

Jfctriud,  iiC  did  not  kno^r  that  t^ere  hud  burn  any  serious  complaints  on  Ihi^  su' 
j^t.    The  state  continued  to  dourish»  and  the  people  were  contented  and  happ 

[itt?i!>cnt  rcgnlation  of  the  right 

.:-r  I  oimiLiiufui  cvt  iiiiiL'^  aij  It  .i«5eholders  and  equitable  frccholdcrsj 

-  the  latter,  he  tmlcriained  n  ditfereiit  opinion  from  that  which  ha' 

'  »'^   '•'  ,  ,.ii,,  ,,,.M      i\}^-    ^v  ill;  ,,  ,.  \  '^ir  it  was  his  opiniun*  thaB 

Idinsf  merely  under  con^l 
,  a*,  the  conslitulion  novf] 
1  Q  fur  mer  r,  then,    from  restricting 

_L  'rt\    (hr  'ration  tt'ould  eiitend  that 

-ti  and  western  counties,  whfl 
Tjd  to  Thn^r  Irnseholdei'S  whfl 
Ml  ol'yt^iini,     ih  thtt  iutli^r  cUas  v,  rou.*   lessees 

ii,  in  the  city  of  New-Vork ;  and  ^■e8,  in  varioq 

state,  wlio  not  unfreammily  h.  u>:   the  icrm  of 

»rso  werr  vc^trl  with  a  roivrr  '.  i'i«»rr<il  in  the  p»tat4 
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li  had  heen  said  that  IbeimienilimMii  I  ofarivloiTnii'y,     What  i*i 

tocracy  ?     It  i»  the  exorcTiso  it**  the  j  .ivemnjcnt  by  a  U^w»     liuti 

aTf       '        '  '  *        '  ;  iiii^.  u  tMH  niticlfeu-t^renliiMli  of  ihoil 

in  il  iKinnein  tlie  Mute.     So  far,  then 

l\tVLr.4i.ML;  wi  i.ii-,c7i  ij,  >,  ,1  >.  ,Ln  I  '  iiteefctuljIiMhinefit  of  a  government  dif 
by  tilt?  njatiy. 

The  vniuoiis  inid<]tir);^r]a«fCf  mny  thii*  bold  the  bnlnnri'  hi^rur  * n  (hi-  i 
grate  f>ooraa*J  (he  profligate  rich,     Thry  form  the  bul 
machinery.     They  ratuioi  he  r«>nspir.ilon«  ;  they   i«n  i 

and  *pi>e;ui  over  too  ividc  a  *i\>^co  of  lurriloiy.     The  days  niid 
tocracy  and  monarchy  are  ^onc  by.     Those  pow<!rs  in  the  nfin 
tomt  hvible  to  usurpation  and  iibrj^e,  have  b«en  trniisferred  to  Uitt  guac 
vernmcot,  whiijh  now-  huMi*  the  piirsi;  stritigs  of  the  nation*     Shouht  i 
lions  ever  be  formed  hostile  to  our  free  inMitution^,  that  it  the  qiiartiir 
trhirti  yoti  v%»y  expect  them  ;  for  there  is  centered  the  irioral  and  pbj 
pnivor  of  the  country* 

Jt  should  be  remembered  that  we  are  acline^^  not  for  ourselves  and  Ihb  i 
cralion  only,  but  for  posterity.     The  day  may  come      •    n  r' r      *  'r     ■' 
convulsed  ivrlh  civil  commotion*— when  we  may  liav* 
wise  ii^r--.   -"    '  f^Mnd  to  provide  n^tiiii^t  future  evils  li 
iiueh  di  of  p<»wer  as  shall  at  all  time;^  be  colu; 

to  all,  ij ,  ,;   .^^.  uogr  ttic  supremacy  of  the  laH'&.     Oui      -    :_w.  . 

lection  of  Providence  are  owrn^-   to  tlie  mediocrity  of  otir  condition.     Il  I 
been  said,  and  it  was  not  improbable,  that  ihifi  wa*  the  last  Comrentian  tkil 
ifould  ever  be  assembled  iu  the  state  ;  and  if  you  now  g:ive  out  of  the  f 
the  landed  interests  their  rights^  they  can  never  be  recalled. 

The  city  of  New- York  no»v  conlanis  a  popiilalion  of  123,001),  and 
Ima  li  or  14,000  voters.     Il  is  inipidly  iacreastng" ;  and   with  the 
new  voter^i  will  elect  whot^ver  they  please  for  governor,  pos^csi  a  cout 
induence  in  the  assembly,  aud  in  fact  mle  the  state.     Shall  wcr  bo  imlli 
i-tirrfoder  the  senate  aUo,  and  thus  strip  the  ag-ncaUunil  mterejrt  of  erer 
lig'e  of  power? 

What  would  be  the  character  of  the  fbtnre  populfit         '"  '*     metropolix^  aq 
of  other  lurpe  cities  which  would  spring*  up  m  ian«  the  vtate.' 

would  ill  all  human  probability  comprise  a  few  men  oi  niuimn-i'    ■■      "•' 
inultitudo  dep^iMiif  d  by  vice  aud  opprex^ed  with  poverty.     The 
per  fuaterinli^  for  the  moj*l  danp;\^rous  Hpfrie^  of  aristocr»cy.     Ti 
est  would  b*^  in  the  handtsof  inc  protlig^ale  and  ambitious,  who  ^ 
iif  Ihctr  wealth  to  bribe  and  purchase  the  voles  of  the  vcoal  cl 
Ttie  time  is  not  distant,  HJien  those  that  have  nothinj^,  will  iVirr  i  i 
ritic'H  and  lar^e  vdlug-fs,  and  constitute  a  large  portion  of  the  fHjf)tjlairuii,'| 
in  the  eountr)»     LuujjrantJi  of  all  de^criptiouA,  and  from  every  quarter  olM 
g'lobe,  wf  re  constant Iv  pourinja:  in.  to  swell  the  tide  of  popufalioii,  and  in  1 
ia"»es  to  inrreafcc  the  maft*s  of  vice,  ig'oornncc*  and  pm*erly*     I 
He^  wore  daily  *priiiginff  up,  suul  would  hereaflor  be  filled  witli  <  d^ 

ilaiith,  who^  votjTs  would  Ijc  at  the  disposal  of  the  wealthy  on  Tiers.      J  Sie«Fi 
lahliMimrnts,  if  all  who  were  employed  in  them  were  permitted  to  vote,  wo 


n^f  and  dangettiUH  inlluenco. 

.,  iherj,  to  ahk  protection  for  the  paramount  in  I  rn*fcM 
i.,,,u,!i'^  inicrest  *     Would  il  not  be  sate,  would  it  not  l^e 
to  provide  fiomc  check  iip>n  the  influence  of  eic^essivc  wc 

n*  r.i!r\    '        AnJ     Ur^w  COUJd   SUoh   achectc    be"iiit*     tU  V  T*  I'tJufj 

i  an  by  m  vetting'  I  bone  wn 
3  r  e  fiiiori;\  .  liad,  wifh  the  "1!  '  'id 

iilalirm  were  eonimonJy  per 
ii«5Gd  to  nlin'f   fMrtvrcr  tir  fori? 

rijgi'tkt.    Btit  what  was  thech^iracler«^i  ibe  prjor-'    General! 

^invrrtr  Gfn  tirrrd  fn  h?*n-t,      Prnnr\'  trnd  w;»nf  almovf   rrtv.i 
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vided, 
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:iOc|uirrd  pnripefl) 

of  xobcr  lerTrpcmlc, 


M^M 


THE  STATE  OF  NEW- YORK. 


SG9 


tan 


'r^lZrn  anifl  that  tbe 
But  it  18  ivell 


I  tlie 


ml 


111  Ul  I' 


I  ilie  rxof-Mtivt^  a  veto  upoo  ajl  la^trs.  Some  ^ntlemen 
■— that  the  proveriior  wowld  become  the 
>  ridoiit  on  Uieir  It  ili«  aiiil  e<ubscrvieot  to 
i  vcd,  as  this  amendment  pr«>f*osed,  the 
be  avoided.  The  senate  would  form  a 
,  •<iikd  would  check  any  eocroachments  upon  the 
Li*pJc,  either  from  the  other  branch  of  the  leg^isla- 


Atohiii  and  t;i 
rifhlji  and  hL: 
lure,  or  the  txccuUvc. 
An  ;irtfui2ient,  of  as  mucli  weicjlit  perhaps  tis  any  that  bad  been  urgfcd^  was 

tin*  '  I  '     *     'i.  il  hajd  been  s^ii'  '  i  dw- 

tiii  I  proposes.     11'  iduU 

jjrfini a:  tH  kijr  hf  adverii'  '  '  - 

vhttsctt^*     A  jcMjfiunlvn 

Cftf^iiii  ill   li.  .,.,.,,.., il  iiitc»- -f  .,  y 

aij  '  Mre,  by  propa^ini^  n  ?  >n  to  < 

rcM  ,  ,      ,  But  the  yeornaun M  \in\iz 

the  aiarm.  It  wa<i  Tortf^eitrri  that  thi*  country  irouJd  be  pohticalJy  eiisiavcd  by  A 
liic  enormmi?;  wraith  nric}  itiflueocc  of  the  capital,  aud  the  laimei*s  of  the  i>tatey-j 
true  to  I  red  and  defeated  the  project.  ] 

BtH  I  'O  reniark.  that  id  till  our  proceedings^  too  much  nth 

pc>  !  ,   al  Uche<i  to  the  examples  of  other  states. 

K'd  t)iat  the  ^tale  ot  New-Yurk,  in  rnoral  and  physical  i 
p<''  uy  other  in  the  union.     It  was,  tlicreforc,  cntitJed  to 

t^i  iriET  taufi-ht  by  every  petty  slate  beyond  the  Alleg-a- 

Uv  '  jtid  without  experience ; 

nti.  I  Lion,  and  ttiat  of  any  of  J 

tiiu  luaiM-      J  4ii.>  no  L  uo  states  like  ours.     They 

ii^»  *    I  It,  whose  (  ornmerce  extendi*  to  ever)'  wea»  iit\4 

^)i  si  ,ir.       .\f,  emporium  into  wr)nch  is  to  Ofjw, 

tiji  [ijce  «>f  a  vaal  and  iV'ttile  interior, 

^H>  _  ^     s  are  more  esi tensive  than  the  Med i- 

lei  HaUic*     Albany,  too,  will  probably  become  a  great  city  ;  and  i^ 

ilcni  lined,  with  Buri;Lto  and  Rochester,  lo  rival  in  extent  and  wealth 

tl)ie  cjitrtHuf  Liver^KJol,  Britito),  and  Manchester.  And  ivhat  wUI  be  the  coodi- 
liofi  of  Iheir  jjopulation  ?  By  an  irreversible  decree  of  Providence,  it  is  pro- 
tjounced.  *^  the  poor  ye  have  olways  with  you*' — people  who  have  no  interest 
m  your  institutions — no  fixedness  of  habitation — no  property  to  defend.  And 
it  it  iiot  ill  human  nnture  to  envy  superiority,  in  whatever  it  may  consist ;  and 
l«  II  telt  1o  diitpd.^H'Ss,  and  obtain  that  which  ii  envied  f  Is  tliere  not  danger, 
li»  _'  tou  (at  from  that  system  which  our  ancestors  oniaincd  ? 

•  ^  EToing-  on  »vith  the  j)aljcnce  of  the  ox,  the  wisdom  and  »tt- 

'.    and  the  strenj^fth  of  the   lion,  in  the  pnlh  of  prospr»rit3*. 
■d  Jand,   from  ibe  iiDeasincb*  that  is  evlntjiftd,  and  Iho 
..i..de,  one  would  fv»]p*''-'  *'  'f  we  were  ^vuihuiy  under  an 
i>     But  whatever  \\  rentmayset,  lelns '*do  justiy 

-:  nf.irity  isafehiKJ(j»v  .vtth  ifu^  huniuarr  whi<:h  cas«§ 

0'day»  ii»i  iw.     The  Prcfiuh'nt 

itAii  ui,  w  i  i  ,    tiiat  twenty  >09rj 

I'parote  from  htb  party,  a  measure  introduced  to  tv- 
jtive*     The  lime  might  come,  when  tbejBrcntlemaQ 
U.  Livingston)  might  witness  in  this  slutc  a  prcwpoct  %imibr  \ 
lakenfmm  the  balllemcnts  of  the  palace  in  the  neighbour- 
.  couflaraiion  hy  ihc  ubandoncd  poor,  of  ilic  hotically  and  hard- 


i^^ 


earaed  states  of  the  rich,     lie  hoped  equal  CrmneKS  and  equal  iodepcfldeo 
won  id  Lie  manifested  by  everr  imti  on  (Ub  cM:r»*»ion, 

The  timcwiUcome,  when  tli«^  .,.  ,^,^...»    .» —  ..  v„<^... 
coufilrv,  will  regret,  &Louid  tl>r 
right  which  they  cannot  repeal,  ai.u  ..:,..  v,^^..^ 
regain. 

Col.  Young.     Ithasbcen  obsen^ed  bylhe  hn 
bia^  (Mr.  Van  Ncsa]  that  it  dev^ulv^os  u^^n  theopj>oscrs  ot  the  ameiwini 
point  out  its  iriutiiitj.     1  ain  <iavcd  thai  trouble  bj  the  grtntlemen  then 
They  inform  us  that  there  m-c  forty  or  fifty  thousand  people  in  lhi»  ttate»  i 
ed  ultlic  right  wf  sulfr-jget  who  uu^hl  to  eiierci»e  it. 

Another  honourable  g-frtUcinant  (Mr-  Van  Ver,lit<»n)  ha«  deplored  the  < 
»ion  of  the  HordyVYe/iW  in  the  report  of  tlic  committee;  whilst  tlie  i 
fixiin  Columbia,  (Mr.  K.  Williams)  pointed  out  wUh  great  f- 
liic  riieimvenicnceand  uncertuinty  tlial  had  ^Lr^eo  from  . 
ext&tm^  con?»Uliiticiij.     He  would  leave  those  gentlemen  to  n^ 
tradictionb  as  U*ey  could.     The  report  of  the  committee,  b</  1 

a.meudment  of  the  gentieiiian  from  DeJaware,  were  c^ilculated   l--  ^^.  ..^.ty 
OOQC  all  this  mural  Lupltude;  to  prevent  these  frauds  and  ^>erjurtet  by  stmpUfd 
iog^  llic  bybtcin;  and  extending  the  nght  of  suffra^  to  all,  whooe  stmlion 
«.Oi.icty.  and  whose  presumable  intelUg<^nce,  integrity,  and  indepef]deuce«  | 
thnm  a  right  to  ex|;)*'ct  it* 

The  coniititnlion  of  the  United  Stalct  was  made  fubsequcnlly  to  oiirs^  i 
cotitaiued  no  proviMon*  that  either  the  electors,  or  elected,  should  be  fn 
holders.     And  yut  it  gave  to  the  general  government  the  power  of  cnakid 
war  and  peace,  and  of  creating  a  national  debt  that  had  the  clfeel  of  a  moii 
gTAge  on  aJI  the  I'reeliold  estate  in  the  union.     Why,  then,  preserve  thii  oiiiti 
diaimction  in  the  state  of  New- York  ? 

It  has  been  laid  tiiat  the  poor  will  increase  with  the  proj^ts  of  locicljfj 
therefijre  you  ought  to  limit  this  pririlr^r?  to  the  freeholders.     Whom 
l^enthi  li  by  the  epithet /ioor.'     Tlie  paupers?     Theynr"  *  5 

tivery  1  !)  iliat  has  been  made.     Or  da  they  intend  to  i  ' 

Icrmudj.nL  r  ,a^a  ijf  society^  between  the  very  poor  and  the  feitj  .*^ ..       Ifl 
mean  the  latter,  1  am  prr^arcd  te  say,  and  that^  too,  with  emphasis,  thatl 
f,»  I'    ..,t  f.i  I.,-  ,,-./,:■, ),,r      rhey  arc  the  iouudcit,  the  must  bonesi,  and 
J  I  Lion* 

_  rmiarks  for  some  timw;  but  the  usual  hour^ 

jjonnimi'tit  havin  f,  and  the  pat ionre  of  the  committee  pr 

cxhrtusted*  hevt.         ^      ^       lor  an  abrupt  conclusion  of  his  remarll 
iiUbmit  the  qucition. 

The  question  on  the  amendment  oflered  by  Chief  Justice  Spen<;er,  ww 
talicu  by  ayes  and  noes*  and  it  was  decided  in  the  negative,  as  follows : 

NOES— "Me56r«.  Bakir*  Barhiw,  Beckwith,  Birdscye,  Bowman* 
BiiggTi,  Urinkerhofl^,  Brooks,  Buel,  fjurmuglti,  Carpenter,  Carver, Caaei 
D.  Clurk,  R.  Cbrko,  Clyde*  CoUin&,  Cramer,  Day,  Dodge,   Dubois, 
T^Vt'kinan,  :  ■    --        ^     Fairlie,   Fcnton,   Frost,  Hal  look,  If 

Huwe,  Hji  I  iir*  Ifurd,  Kio?^,  Knowles,  Lansing,  Lawi 

Lcd'crts,  A*  i.n  u-v.  ,u  t,  I*.   Livinq^-ston,  M*Call,  Millikio,   i^* 
NidNOM.  Purk,  Fuuldinjer,  Pike,  Pitcher,  Porter,  President,   r 
R;iJrhff,  Rcevr,  Bjchrr-  1^    1'.,.l,..h    ^^--rers.  Root,  b'-^'^-*- 
Hage,  N.  IHanford,  B,  Seaman,  :  *»o,  I 

i^mith,  Siarkweather,     .      ..  !  .        ..i..in*\j  I.  i>ut! 
Ta%do.%  Ten  F.vck,  Townlev,  Townsend,  Tripp.  Tuttle,  \ 
\('ihnt)s.  \V;*nl,    A,  ^ViTjsf or.  E.  Webster*  Weodovcr,  M 

ine: — lao* 

I  Ires,  Ihuiter,  Itnntinglont  Jny,  Jones,  1 

Sioith,  Spcncjer,  Sylvcaler,  Van  HonMH  ' 

,  Woods— 11? » 


V  c'chten,  I 


The  eommitlccthen  ro6f«  rcpoTtcd  ptogi^e«s,  and  obtained  leave  loUl  i 
Adjourned, 


^ui 
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WBD^''ESDA\\  SEPTBJIBER  26»  1821. 
rr»Tcr  i«y  iJic  Hew  Mr,  Davis.     The  Prttidrot  «li«*Ti  ti>ok    ilie  chair,   at  9 
0\j(ock,  A.  AL  when  the  journal  of  yesterday  was  rcmi  ami  approved* 

THE  ELECTIVE  FRANCIUSE. 

On  moiion  oIMr.  N.  Sanhihd^  the  Convention  rcsolvrti  itsdf  iirto  n  commit- 
le«  (>r  the  wjjuie  tJi»  the  uulinishcd  hu&mei4  wf  yestenfay. — Mr.  N,  William*  in 

Ww,  BuTcnij  ^uld  it  haii  bc«n  proposed  to  divide  the  ameridmenl  iato  two 
iiaHmct  i  -u*  vriiihcd  that  U  might  now  be  done. 

Mft,    r  vcd,  that  it  hid  bt^eri  %'e^frnlny  dorirfH,  in  effect,  Uiat  the 


r  nhnire.   Ili*  h 


Wiv. 


'hlic  officer  was  the 

ure, 

v\  as  sjtiiified  that  it  funded 

n  that  was  unnecessary  nnd 

ijvii  fjc  lu  iUviiletho  pro]dc  into  fiustilc 

which  it   was  deftigfni'il.    He  eonld  dia- 

.kn.ii    ,t.    (I  .^  ,  i.-^H-o  of  sciiiator*,  that 


jj»ired  by  the  pcopW 

4  invent  ion  Wiu*  called^ 

if  ihiil  confidence  which 

uai  Liieiv  w*»  not  lQffittmate»  leg^al 

satisfactury  (a  (he  cotiacieoco  and 


at  uur  hands,    it  wati  m  principal  ptir^Hve  fui 
and  lo  rL-fuNO  to  obey  their  wjIK  uni.I  I   Ur 
hadhci^i  r«|K»sed.    fie 

pHJof  Ol    I  *'$,  but   it    P'Jfti 

iU)dor^faiidii4^. 

but  whiUt  he  cxpr^iised  hi«  sati^faf^iion  that  the  last  vesti^f  of  an  odiotis  dis- 
tinction were  cniSi'd  fi-om  the  ctm  ronformably  lo  the  wi>he9  of  the 
people,  he  hnpt-d  ihut  the  Convrji  1  wri  pass  those  bounds  of  modera- 
tiuTj  I •  " . '  ■  ■  ■  ''■  ' ■  ■  ' 
1  rnmltlee  should  proceed  witb  eau* 
M  lunLvii!  '^  ~  «iubjeet»  would  b*3  i^ur'e  to  be 
u\*  Frc'cho)  [Tcs — and  v.rery  means  wnnid 
tr'  *"  *  •  -1  -..-  i  ^..  ,.u.  the  alarm.  It  might  be  safely 
jf^  Ml  K^ouhl  be  heiird  in  overy  county — ^Ihat  the 
^  of  iLi  -[  vip  \v(  II'  about  tu  be  destroyed — 
!  \  l.rcnzy  were  pjuM rated; 
^  out  to  be  introdured  into 
^fcauulry*  \iv  hoptd  and  helirved  that  ti»ci.e  prt;dii  Ituits  and  rtJprewnlationar 
Would  TH/i  deter  Ihe  menTb<*r%of  thin  body  from  the  firm  discharge  of  iheirdutj 
**but  It  taught  till?  necessity  uf  caiilion. 

Mr<,  D.  wufl  not  one  «>f  ihf»*e  who  believed  that  etusrr  person  has  an  absohrte 
*>jbl  l«  elect  his  ruk  1^  ;  *till  less,  that  they  derive  such  ng^bt  from  social  corn- 
Pact  ar  ^mDi-  Thi^  uhiL'ci  of  nil  i^ovcrninont  wa^  the  security  and  happiness 
^  t^  Rtjventod.     ^  "  exist  inconsistent  with  that  object.     It  was 

%  qoraticm  of  ev;^  !  nat  at  all  dependent  on  abslract  prmciple* 

**      ''  '  '    '     •      t^iat  there  was  no  poeithar  abstract 

•»'  <'at.  h«  excellence  depended  on  its 

u,  M,n,  .  ,  w,  ,n<»  people.     >VlMTe  the  people  were 
tt  vi'ii*  prrhaps  the  worst  g-overnmrnt  that  could  be 
MwK  .►f  Hii.   nrrk.J-    tTf  r.v  i r.f *> iijgr^nt  3nd  moral — 
M>ndination  to  law,  e^ 
:>jnt. 
i>re  were  it  onrRelve*,  who  diii  not 

eoce  necr  i he  dm."  and  proper  j^xit- 

r  the  njtht  of  »utlrag:e.  There  wa*  no  ntcc%* 
u!u!  vT^^p.     Yrt  ail  a  g-enr  nil  nile — in  a  coiin-^ 
^^  within  the  reach  of  all,  whom 
row»  It  wai  but  loo|fi»o 
nbu  rcma;ut;J  in  paveily,  were  continoed  io  tttrff 


or  vice,     AnJ  il  was  a  melancholy  reiJectiuu,  Uuil  hy  ait  iuAcruliiblc  law  of  nM^ 
turtJ»  Uiii*  clHiS  were  sure  to  iocreasc  with  IhcudvaiiC'^  "'"  i...rMi[:.finri. 

Can  il,  tlicn  be  qiie«tioucJ,  iflbc  principle  unil  the  : 
our  duty  to  pnUiUiL  or  limil  the  exercise  of  a  ririit  r 

The  sober  fi  plo  of  this  sLate  are  not  jm  i  liie  oew  and  untnq 

pnnnrilf  oi  i    uilFnii^e  ;  and  tht.   introi  i  this  principle  wou 

netx'frs^rily  result  iiMtn  an  adoption,  either  uf  ihu  report  of  the  cofoimtloet  or^ 
tlic  aineudment  of  th«  genllcnian  from  Delaware. 

If  w*e  are  prepared  to  tlirow  doivn  thoic*  guards  which  Uie  wisdom  of  our  i 
cestors  erected,  let  us  not  do  it  covertly,  hut  directly*  Let  ua  not  cooc«til  isi 
uurselvcSf  or  olhcn»f  the  inevitable  ellcct  of  our  rej^ul^itioti^* 

Mr,  D-  then  catered  ujKin  a  detailed  discussion  of  the  result  of  Ui€  pn 
lioiii  before  the  committee,  to  show*  that  !>  '  '  *    "" 

ull  who  pcrforined  tnilitary  service,  and  h 
and  universal  suJTragc  would  clearly  and  cciuuni^  iuii.n>,       > 
ing  upou  a  remark  made  on  IVlonday  by  a  g(cntlcman  from  C  oli' 

liams]  in  illusion  to  himself,  Mr,   Dof-  wnU'r.itfod  to  thu  cuinniL.^ 

ment  which  had  for  its  object  to  excd  r^ons  from  the  rigbl  uf  iuSn 

except  &nch  as  paj'  taxes  on  real  or  pe;  ate. 

A  discussion  tooli  place  between  Messrs,  Root*  Du«r»  Sj 
Chainnan,  on  a  question  of  order ;  and  whether  Mr.  Duer'a  suli 
i-creivcd, 

]\Tr.  DriJi  considered  his  proposition  as  an  ametidmont  to  tbo  repcirl  of  t 
sc^lcct  ronunittce. 

After  a  few  remarks  from  Mr.  Wendorer  the  chairman  dccidcrl  tli«t 
amendment  to  Mr^  Hool*a  propqisitioa  was  in  order,  but  tltat  a  sntMlttute  wii 
not. 

Mr,  Waro  moved  Uiat  tlic  committee  risd  and  report,  for  the  futr^Kmc  off 
vising;  and  settling'  the  rules  of  Itio  house. 

Afttn-  a  few  remarks  from  Me^rs.  Slicldoii  and  Sharpc^  tltc  motkn  wis 
and  lost.  ^ 

Mh.  Dulr  then  moved  to  reject  the  amendment  of  the  genticineo  from 
hware. 

Ce.'^,  Root  said,  thai  the  question  would  be  on  his  amendment— rn II  i(  n  ' 
tion  or  what  you  would,  it  autuunteii  lu  the  same  Ihiug'.    He  never  I.m 
of  a  motion  for  rejt'cting-  an  amendment;  but  a§  the  gentlemnn  ^ 
liad  never  hchi  a  scat  in  tlic  legislature*  his  ignorance  of  par': 
was  ei:en9ahle.     That  gentleman  was  also  excusable  for  bei>i 
(juaintcd  with  rtpublitamRm, 

It  liad  been  taid  iliat  hi*  (Mr.  Il.\)  amendment  wonld  not  •wif  thf  -oIh 
minded  part  of  the  community  ;  he  suspected  it  was  mon*  o' 
hi^h-ini*iffc*i  than  to  the  soJ^ci'^mimled,     In  his  opinion,  miht 
working  on  the  public  niads  should  entitle  persons  lo  the  ek" 
(he  begged  pardon,  he  would  call  it  h_v  that  nsune  no  morL%  >  ji^ 

his  bououmble  friend  from  Nt'W-Vork,  (Mr,  Pairlio) — should  cot iui- j.m 
the   right  of  sutfragc.     He  would  remind  the  cormnittee»  lh.;i  llu?  < 
would  be  on  Km  jifuctijment — not  on  rfjittm^  it, 

Mn.  liaiMiiRHtrFF  moved  an  amendment  by  striking  out  **  fu3*j"am!i 
ing'*j^€T." — Till  If  :i sons  for  the  motion  werc»  (h:tr  mr^nv   xonngmrn 
with  ihtirf  I  they  are  tvvenl)'*oue  yc.u  o. 

>Tn.  Itnir  ,1  struck   hiuu  that  the  gi  -  ni.nvve  Ui»  | 

ilitu  by  adding  a  proviso,  **  so  lonqj  as  the)  r^esi* 

iVTii,  HoGi^iiooM  lliought  I  he  i^trar-udmcnt  uin. 
ftoru  that  of  working  on  thehighwuy»  would  sn|>er.<iede  aucU  a  [ 

Gi-x.  iiiHyr  expJnmed  Die  rea^inui  which  induced  him  to  adoj 
iift'rn  f/te  a:;  ami  fv;tnlt/'tu*-Q*^^ 

Mil*  We.  I   iUc  pfuvihiuu  for  admitting  UiC  eon 

vote,  :■:■  <  I  ifiriplt.:   VVOuld  '> '    ■ 

Mil  iioii'***  motion  '  i. 

Mm.  v>  I  MMT.  rR  ihcn  rn  '       =   ■"  '  tV 

r(H/''n'=  V»*fn^Kcinrcu  tin 


■  qua 

» of  ftu 
^  in  1 1  Mi  cnsoiif  aqd 
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f  *^  .  ^  I.  __^  _,.  -^T  -     T  r.  1     !c  A  few  remarks  fin  iuppoit  of  ihemotiou,  &nt| 

C  ,,  i.».t.*  i,i^iMK  .*  Mt„  ,  ir  |mv,  wlieo  ihe  motion  was  put  and  carried. 

Gk.^.  TAM,M.\nr;K  culled  Uf»   tlie  itiib-divt^ifins  of  Mr.  Kotj(H  Hiiicijt]mca(i 
vhi'^ti   }i^*  itnd  moved  when  in  a  cummitLcL-  ol  ihc  whole  uii  tius  subjection 
it- 

I         I .   :  I  ?  wn»  op(itM(*d  to  acliu^  oo  the  ameodmeat  in  tlit*  maiinef  pr^p 
bj  tiie  g^nikiimri   iVotii  Dufcljev*.     A  case  mig-ht  occur,  *?berc  he  (Mr.  B-! 
ibouM  find  it  ncri'siarv  to  \ute  ag^rn^t  a  part  of  his  own  amcndineDt. 

ion  ofi  u  question  of  urtler  took  place  between  Messrs.  TaU| 
Hi  u  [lutrn^  Spencer,  Sliarp*?,  and  the  Chaimiiin. 

a  i,  j>.ud  we  had  now  arrived  at  a  state  of  things  which  he  had  anli^ 
ci;  -[i  this  amrndTTient  or  &nb«titute  was  received  in  its  j)rej»eiit  sluipcS 

Alit,  J^v,  lor  tJi*<  sake  of  relieving'   the  embtirnL<ismenU  of  tiie  » 

maied  lo  )iiriltc  out  the  wonk,  *•  or,  being- &rmed  and  ec]uipped  ii<  -  > 

,  ihall  have  peribrnied  within  the  year  tnilitar}*  duty  lu  the  mihu^  o»  un% 
*  w 

Mil.  DuKK  moved  to  strike  oat  u  still  larj^cr  portion  of  the  amendmer\t,  in- 
cludiuf^  the  above  words  and  another  clause  ;  and  hoped  the  (^enllemftn  front 
We«(chei:^tcr  would  withdraw  his  motion  with  that  view. — Mr.  Jay  did  not 
«ssenU 

Mr.  K.  VV^iiliams  kaid  it  bad  been  previously  moved  to  divide  the  amend- 
ment.    That  motion  appeared  to  bini  to  be  in  order,  and  be  vrisbed  it  mig'ht 

j^iion  on  Ihe  que^iiuo  of  oj^er  iras  iiad,  in  which  Mr 
i'  -.   TulhTiadg-e*  Hooty  and  Spencer  took  part,  when  the 

luidjsidiu^  tliC  propoiition  was  put  and  lost. 

SiiKLDON  theu  seconded  the  ifiotiun  of  Mr.  Ja«  to  strike  out,  as  above 
wand. 
Mr.  Vah  BujiEiv  called  A>r  the  ayes  and  noe?, 

Mit«  Ki?ro  ri^grctteii  the  einl»krraH^menU  in  which  the  committee  were 
invUved.  Ho  wts^hed  the  proccciiiug^  h^  taken  a  ditferent  course^  and  ttuii 
tiif^  ,-.,,u..»  fff  the  committee  had  been  amended  in  the  onlinary  way. 

u  to  Ihe  meriti^of  the  mi)tion  t»ftbe  gentleman  from  WeatcheMcr, 

|ie  wouM  m»ike  a  few  observations.     If  the  object  of  the  cununittee 

''  this  constitutional   pmvisioft  a  means  of  carrying'  itito  ctfecl  the 

i,  :iitd  to  make  a  forfeiture  of  the  right  of  su  If rag'e  the  consequence 

*'  uply  witli  that  hiw  in  every  particular,  it  would  be  proper  ti» 

^'  iiiciit  of  the  jjentlcman  ft>om  Delaware. 

Tt*e  pri'poAitiou  wa5.  now   to  expuuice  that  part  of  the  amendment  which 
'^kke-*  tije  perfurmaiice   of  rotlitary  sen' ice  a  KullAcicnt  qualiticaiion  fur  an 

Mr*  K»  liad  conciirre^l  yesterday  in  rejecting'  the  distinction  contemplated 
••>     '  ndmeut  of  the  gentleman  from  Albany.     That  distinction  oOghtto 

?^»  !  :   public  «€«ntiineut  required  it.     It  would  Dot  rest  satisfied  until 

**  '     '     :'    '  -     purl  of  tviac  and  pnideut  men  well  to  consideir 

***  -    ojiiniou,  aoil  to  settle  it  down   upon  the  beat 

v;  ....-  ,>a  U.....U  .iud  mutual  jealousies  were  to  be  avoided*  Will 
)te«  be  asked,  be  ^irortj^cr,  having-  the  confidence  and  contributiou 
nfsJl  ^     jlnd  would  it  be  consented  to,  that  the  laudholders  should 
^;  d^y  and  those  who  held  no  hind^  the  a  f  ^mbly  P     The  senate 

^^  >  <-■  siipfKirt  liiid  influence  of  all  Ihe  clasfc*  m  the  community  ;  and 

^  lit    '   ■  M  trusted  for  the  clioiee  of  one  bmncb^  should  not  be  trusti»l 

'Vjr  LI  1  i?xcludcd  from  iilh  There  must  be  a  general  rule-^an  uni* 

^kmw  pirii*\:4plo.  tJiie  may  Ihiuk  that  thoac  wtio  fight  should  enjoy  lliai  privilege ;- 
^jiotlW,  tliat  all  who  make  contributions  in  any  |Hi4Aiblc  form  to  the3iupi>ort  of 
ineot  whelbtT  in  the  shape  of  highway  labour,  or  otherwise,  &hoiihl 
I  to  i'ute.  Hut  Iticro  ^iiould  bo  a  common  rule  agreed  upon,  by 
1  by  which  to  #*y chide- 

>,  every  man  ^houll  be  cxcltidei']  whoba.^  not  the  rapacU^ 
nu  and  indcpeni!f*nt  ^utfin^e,  or  who  vra^  habiftiallj  atii  Ii«C|li* 
I  Iv  oihtr  rtcfl. 

a5 


aU  persoQi  who  serred  in  the  ^rraj  or  oaTjr  at  the  U oiled  HUlr^  m  Umi  rCro- 
tutiunar>'  war.^ 
J  LUCK  Va,^  Nes<  thmi^ht  farcmmbly  of  Uic  ^meoilment  offered  by  ihtt*  i 

iltman  from  Wasbinglon,     He  bad  believed  ttmt  r.^>.>,^r*^  ..htKi  in  in-  ma 

qualilkaiion  for  lotin^ ;  bul  as  Uiat  question  bail 

acijUie^cc  in  tbc  deciition,  and  should  Dot  reviTC  i 

jitifuic  (or  tbU  principle,  in  his  optoion,  irasa  Ion 

WJ15  pleased  with  i}ie  proposition^  makiog^  the  t' 

This  regulation  would  exclude  many  persons  wbo  constituted  &  i 

tiOD«  and  who  oug-ht  not  to  vote*     He  examined  the  amcndmen' 

man  from  Delaware  in  detail^  and  pointed  out  its  defects.     Ti 

derived  from  being  equipped  and  armed  to  do  military  duty,  « 

which  had  been  iutrodticed.     The  atnendrncnt  of  tlje  g-erultiman  Uuia 

la^lon  would  include  all  the  cbsses*  la  wbotn  the  gcnilcman  from  Dell 

proposed  to  extend  the  rig-ht  of  titilTrage,  and  would  therefore  »upcr%ed©  t* 

cessity  of  hi^  amendment.     The  an>endments  adopted  by  this  Convention  \ 

be  sanctioned  by  the  people  ;  and  it  tiierefore  became  ti*  ui  aol  with  more  i 

lion  and  circumspeciioQ.     He  apprehended  if  we  each  would  yiehi  a  litUe,  i 

mig-ht  art  with  unanimity. 

Jui>*iE  Pi.  ATT  thoug-fjt  it  was  very  important^  that  the  qualifjealJons  ofvolrij 
ftljould  be  (i\c?d  with  precii^ion  by  the  con^^titution,  and  tliat  not! 'i"-  shoulj""' 
left  to  the  legislature.  That  department  of  the  ^ovcmnienl  wa*  '  <J 

liable  to  ht?fb  party  excitement ;  and  it  would  be  unwi&e  and  d  ^4 

Irnat  it  with  the  poorer  of  rci^uialini:^  the  rii^-ht  of  sutFrage,  any  i 
indispensably  nccef^ary.     He  disagreed   ivilh  the  p^ntleman  i 
(Judge  Van  JVc^^)  that  re^idmft  fthouhl  be  made  almost  the  6oli>  qUitiitka 
for  voting-.    Person?'  mi^bl  h;ive  resided  long-  in  the  etale.  who  were  wholly  \ 
qualified  to  exercise  the  elective  fmnrhi.^e» 

Mr,  P.  alluded  to  the  remarks  of  the  ^ntlcman  from  DntrHe*^(MA  Livin^^ 
slon) who  in  an  air  of  nditule  spoke  of  the  larj^-e  cities  nrhn 
flprinj^  up  in  ll*is  state-  That  ^Qtiemaa  had  once  been  r 
the  western  parts  of  llie  state « and  he  believed  his  view^*  wrnili  now  fa^^  * 
ly  erroneous.    He  believed  the  picture  of  the  future  j^wth  of  the  sta 
pourtrayed  by  the  g-enileman  from  Columbia  (Judg-e  Van  Nr 
since,  was  not  overdrawn,  and  tliat  all  his  predictions  of  the  ■; 
state  would  be  verified.    In  view  of  tliis  state  of  things,  he  was 
versa!  suffra^,  a**  it  miq-ht  endanger  the  future  liberties  and 
stale.  The  elective  privileg^e  wa^  neither  a  right  nor  :»  sr mrhi^^ 
properly  sfieakiug-,  an  office.  A  citt/xn  hnd  do  more  i 
of  votings,  than  of  bcing^  elected.    The  office  of  voting  j 
lig^ht  of  a  public  trust ;  and  the  electors  were  public  functionaries*  whu  1 
tain  duties  to  perfonn  for  the  benefit  of  the  whole  cotriinimily.    Hit  | 
that  no  person  should  be  vested  with  the  elective  priviicfir,  except  such  i 
taxes  on  real  or  personal  estate  :  umi  that  too  nmch  mii^ht  not  be  left  to  I 
legislature^  the  constitution  should  limit  the  amount  of  the  tax,  suy  at  one  i 

Mr.  Wbfiillkh  spoke  for  some  titrKS  in  favour  of  the  amendment  uffei 
him,  and  ag-ajQst  ttic  amendment  of  the  g^euLleman  from  Delaware.    The  | 
palobjeciioii  to  Mr.  Root's  plan  appeared  to  him  to  be,  that  the  qualifiea 
voters  were  left  too  v^ue,  and  the  discriminations  were  in  u  > 
tniry.    Gentlemen  had  been  lavish  of  their  encomiums  on  Ll*e  ui 
been  conducted  to  the  plains  of  Marathon^  and  tjje  mountain'*  .ti 
to  illustrate  the  bravery  of  our  own  troops.    IVio  one  had  n  irreuler  re>p 
the  militia  thiin  himself;  but  of  whom  were  they  composed  ;  Of  the  I 
and  mechanics  of  tJ^iC  state,  who  would  be  provided  for  by  other  qualific 
His  anieudment  would  include  alt  these  classes,  as  wcU  as  many  other 
were  equally  entitlf?d  to  vote, 

Gr.N.  J.  R.  Va>  Rji:>ssELAEii  said,  that  all  Uic  plane  which  hf^d  bci  n  mh 
fnittCMllo  the  Convent  ioUf  appeared  to  him  objeetionahle.    Thr 
the  prcntlrmtin  from  Wafchinj^tim  would  terminate  in  universal  *  r 

mi*  lis  of  all  descriptions  lo  vote.  He  conf!luded  by  reading  ihe  U^luti 

tt^'^  a,  which  he  intendt'd  at  a  proper  tunc  tootier. 
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Ol  Ins  own  n^hi  or  in 

rtj.':  .L  ,M  ..iii^.a,  Leu,  M .  t.a.umentb  ot  ihc  vuluoi 

of  hirft,  over  and  w'  bts  charged    thereon  ;  oi^ 

wli  '  years  un  inhftbi'  ^  slate,  and  far  one   ye« 

ne&ifciiii  iniinciiaiely  prccctltng^  il»e  t: lection, I lavc  been  a  resident  ui  the  ciiy^  wan 
Of  U)«ft'n  in  uhicli  he  mi*)-  oAcr  hi»  vote*  iind  &huU  huve  aclualty  been  Utxcd,  Mid  puld 
in  aimtcy  on  a  stMie  or  county  Ux^  wulun  one  yeur  next  preceditig  the  election, 
Jc»»t  the  mm  uf  hUhW  be  ciuiileil  tu  %  nie  in  tite  ctty^  Wiiid  or  town  in  which  h^l 

iTiu      '  "v  reiide,  for  jfovemor,  licu<cnanl.(cgvernor,  »cnalors,   and{  mem^ 

be  And  ihitt  ftll  such  elcc.iui'ii,   togettier  with  all  oihcrcit.xons 

tl«i»  ^».t  v»  «MM  -ituli  have  been  ralcd,  and  pjtid  taxes  to  any  arouunt,  or  Jbh;iU  be 
ecirolkHl  and  Imvc  iicmally  peifitimtd  mihtary  duty,  or  who  disM  huve  been  ai* 
letkcd  lo  work  on  any  publ<u  highway.  Mid  nhall  have  vrofked  thereon^  or  bave 
pft>d  a  commnVttUoa  thcrcfuri  sUaU  be  entitled  to  vote  al  elections  for  all  olber 
elective  officers.'*  ^ 

Mr.  J.  JiuTHZiiLAND.    I  havc  taken  no  |mrt  in  the  discussion  of  tlie  diffb- 
rtr  CIS,  in  relation  to  the  rlg^hl  of  suffrag-e,  not,  because  I  ba?e  nut  fel€ 

till  iCK  of  the  subject,  but  because  I  was  ftcn&ible  that  moat  of  the  con- 

«iiJL'i;tiifmT  which  would  inlluence  its  decision »  would  be  more  forcibly  nrgcd 
byothcFi.  1  have  felt  the  great  importance  of  ihe  subject ♦    It  lie**  at  tlie  very 


I  the  decision  which  we  shall 

t  the  future  character  of 

•i  of  those  g'entlemen,  who 

a  for  senatorial  dcctors, 

enjoyment  of  life,  libertj^ 


ftiundatioti  of  every  representativf 
finally  pronounce  upon  it*  inu^l  i 

%ll  our  mslitUlioTl*'       I   nmU   lint    . 

tbouj^ht  thai  in  i 
i^e  g^vc  up  our  um 

and  prtipcrty^!hat  we  were  committing  the  sacred  institutions  of  our  fore- 
fntbcrs,  under  which  we  hate  lived  and  pnispered  for  more  than  forty  y^ars,  to 
the  %vinds  and  to  the  wuves  of  a  turbulent  and  unbalanced  democracy.  If  I 
Could  have  thought  so,  I  should  have  united  my  feeble  cflbrts  to  theirs  in  endca> 
I'ouriog  CO  preserve  that  feature  of  our  constitution.  But  without  entering:  into 
the  iir^nment  of  that  queMjon,  I  did  believe  with  the  honourable  g'cntlemaa 
from  Queens,  that  public  opinion  called  for  the  abolition  of  the  freehold  qualifi- 
cation. By  public  optnion,  I  do  not  mean  popular  clamour,  which  in  truth  is 
Ciflen  produced  by  a  very  few  individuals  :  I  moan  the  calm  and  deliberate 
jndgtncnt  of  the  people*  pronounced  upon  a  subject  on  which  they  are  compo- 
tent  to  think  and  to  decide,  after  it  has  been  fiiirly  proposed,  and  temperately 
and  fully  discussed.  To  public  opinion  thus  understood^  I  wouJd  yield  every 
Itiing:  t  Tr>  popular  clamour  notliing-.  1  will  not  detain  llie  committee  by  at* 
tempting^  to  show  that  the  question  to  which  I  have  alluded,  is  one  on  which  the 
l>t*»»iilfr  Arc  capable  of  thinking-  or  deciding^;  nor  with  an  enumeration  of  the  cir- 
C!  which  have  induced  me  to  believe,  that  a  larg-e  majority  of  those 

^li  i^rosted  in  ttio  question,  wish  the  freehold  qualification  abolished.    1 

will  only  advert  to  the  fact  of  the  great  unanimity  with  which  that  question  was 
d«icidcd  hy  the  Convention,  which  contains  perhaps  as  fair  and  respectable  a 
ft  'onof  the  freehold  interest  of  the  s-late  as  could  be  a^iemblcd. 

I'^ht  (j^nllemen  did  not  rcaliiee,  how  far  they  liave  already*extended 
tbt  rt'^Ul  uf  ^uffrag-c.  Wc  have  g^iven  to  that  larg^  and  respectable  portion  of 
Oiir  fellow  citizeo^j,  who  under  our  present  constitution^  can  vote  only  for  mem- 
i  of  Ofisembly,  the  t  i  '  of  votings  for  g-overnor  and  senators  also  ;  they 
we  mnr  *n  equal  pv.  n  with  the  freeholdem  of  the  state  in  the  choice 

'r    .^-  rrv  of  ^o\»  iririitut,     Hc  bclievcd,  (hat  the  people  of  this  state 
^  1  with  this  extension — that  they  did  not  wish  nor  expect  that 

pi^i.i^u  ^,  i.>,,  population,  to  whom  it  has  heretofore  been  thought  unsafe  or 
ttnwi!i4!  ti>  entnjst  the  rig-ht  of  su/rnij5'e,evcn  for  a  sin|*le  branch  of  tlie  i^overn- 
inrni.  fn  hi-  admitted  to  the  p^nint  and  responsible  privilege  of  choosing^  all  its 
iJ4  N :  It  waii  making  a  violeutf  and^  he  believed,  an  une^[)cc ted  stride 

—  I  I  ^smting-  from  one  extreme  to  llie  other.     It  is  not  to  be  denied — it  is 

a  fact,  which  all  observation  and  all  history  leaches,  that  there  is  and  mutt  be» 
^mtirery  ^rc^ti  community,  a  class  of  citizens,  who,  destitute  alike  of  propcrtj, 
iif  climr»ct#r»  '•ad  of  ini^fligeDcC)  neither  contribute  to  the  support  of  its  tnsti* 


m^ 
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tn^ffiit,  nor  caa  bo  saft^ly  tmsled  with  the  choice  of  its  rulers ;  n-  ^   '^ 
oJiiss  increases  iu  a  {^ea.TielricoJ  ratio,  with  the  increaae  of  its  yrcJ' 
puUiron*     Tliat»  that  descripliun  of  persons  o(i£^ht  ool  t*»  *^  f^***  ♦' ■ 

Jhipje,  all  must  admit ;  and  the  only  difliciilly  *eems  tu  i 
which  will  cxcludt?  them,  without  at  the  same  time  fi^   ^ 
heller  cltiss  uf  citiiceui.     There  is  no  g-eueraJ  rule  which  i^  i  \  to  par- 

ticular pxccptiofts ;  iLnd  1  am  free  lo  admits  that  none  can  be  i  u  in  nebi'  * 

lion  to  this  subject,  which  will  not  exclude  some  who  oug^hi  lu  be  aiimUUnl.J 
and  admit  other*  vho  oug^ht  to  t>c  excluded.     But  shall  we  therefore  h»f€  no 
arcstrictiuoB  at  all  ?  Do  we  reason  or  act  in  this  manner,  in  relation  to  the  ordi- 
narv   arran^^emenbi  of  g-overument,  or  the   ordinary  transaction?  of  privnti^* 
hfe  ?  Ih  it  ever  admitted  as  a  valid  object  ion  to  a  law,  whose  gt»nt      ' 
h  couccdetl  to  be  salutar>\  that  it  may  operate  hardly  upon  a  p 
flflual,  or  a  class  of  iiidiviJuals  ?  If  it  were,  there  would  be  an  end  or  uj^isuiam, 
Afc  there  must  be  of  all  arrangement,  whether  constitutional  or  oQicrwi^c,  of  aj 
general  andcompre!iL*iisive  character* 

It  is  true,  sir,  that  the  ri^ht  of  iuftVagc  may  be  safely  extcnd««d,  in  propor* 

tion  to  the  prevalence  of  gt>od  morals,  and  tlie  g-encral  diffusion  <*f  ei* i'— * 

tnd  intellig:ence  tbroug-h  a  community  \  and  1  am  happy  and  proud  ; 
that  thisconcesiiun  Jays  a  very  broad  foundation  for  the  rifjlit  nf-.iitTr:! 
u-'**     But,  iir,  I  am  not  witlviut  my  apprehensions,  that  this  \ 
inuy  lead  us  into  error.     Most  of  us  are  farmers  :  1  feel  my?.^  n} 

Umf^iag  lo  that  very  respectable  class  of  men — And  when  wo  look  arouitd  Qh| 
arid  nea  how  few  Uierc  are  in  our  respective  ucig-hbourhoods^  to  whom  woi 
bboulil  be  unwilling-  lo  entrust  the  rig^ht  of  suffrag-e,  we  can  hardly  realize  thail 
there  ivoutd  bo  much  danger  in  making  it  univcnial.     But,  sir,  wItt  i%  our  popu-l 

.  latum  thus  virtuous  and  latellig'ent,  and  how  long  is  it  to 
character  f  We  have  hitherto  been  almost  exclusively  an  uj 
We  have  had  an  extensive  and  fertile  i"cgion  in  tlie  \\v-,t, 
enterprise  of  our  cilizens  has  found  ample  room  to  expand  < 
lulion  hua  nut  premised  upon  the  means  of  subsistence— 7'' 
counlfy  has  been  employed  in  the  purchase  and  improvi 
ihe  capital  of  our  cities  and  towns  iu  an  advantageous  p* 
Every  thing  has  been  in  a  Btate  of  rapid  improvement — T!. 
pulitic  Uiih  b^eii  hcHllhful  and  vigorous.  But,  sir,  we  cai 
continuaucc  of  this  ^1  ale  of  tilings— We  cannot  expect  an  t 
changes  and  cahiinitiei  wliich  liave  visited  other  nations — \ 
ih  growing  up  auiong  u&.  which  will  produce  a  most  imporlanT  ■ 
habits  and  character  of  our  population  ;  I  allude,  sir,  to  the  main 
torest,  ami  1  fully  cuncur  with  the  honourable  gentle^nan  from  Oueida,  in  tltaj 
opmiiiti,  that  the  western  district  of  this  state,  will  he,  ai  no  distant  pf-rior^,  tlio' 
H'urlc-shup,  as  it  has  heretofore  been  the  ^rauary^  nut  of  this  Mtate  ot)l 
a  very  couftidenibte  portion  of  this  union.  Sir,  there  is  no  portion  of  * 
of  thti  same  extent,  which  posac^scs  superior  manufacturing  udvantagL^  ;  atidl 
1  do  not  consider  it  visionary  to  anticipate,  that  within  the  livei  a(  nonr'  wlia] 
licar  me,  there  will  spring  up  upon  the  bonJers  of  yourcaoal,  ci'i  »  n^i 

which  Will  bear  no  mean  comparison  with  the  largcnt  and  most  fl  tan- 

nufacturing  cities  of  Europe.     Your  metropolis,  as  has  been   ju>tjv  . 
ts  destined  to  he  the  Londou  of  this  wci^tem  world.     If  this  be  so,  si, 
wise  to  couMder  what  will  be  tlie  elfect  of  tlie  regulations  which  we  *mi--  jihjua 
ro:i4lopt,  not  iu  relation  to  the  present  state  and  condition  of  our  Bociety  on)y«| 
but  in  relation  to  that  which  is  most  aisuredly  to  exist  hereafter.  I 

Sir.  the  immediate  and  direct  consequence  of  politicul  rei^ulations,  Khethrrl 
legislative  or  coDstitutiooal,  are  often  utterly  unimportant,  m  eomp*Ar:viKi  >»if!il 
Their  distant  and  uufureseen  effects.     I  trust,  sir,  that  what  we  arc  ui 
is  not  done  for  a  day  ;  and  in  every  stage  of  our  prDCJceding>t,  I  h-ivr 
self  pressed,  and  in  s<»me  degree  awed,  by  the  reflection^  iliat  tf, 

iif  this  assembly  must  shed  a  benignaut  or  disastrous  inilucnce  h, 

pofiieritj. 

It  19  w lie*  therefore,  to  consider  what  will  be  tlie  effect  of  unitcrmal  ^affn^ 
u  pon  u  masufociutiu^  popttlation*    ( Mr,  ^.  hanQ  went  latQ  the  iubjc«:t  at  a 
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*^  -'  from  the  nature  of  their  habits  und  oc- 
<  nmsL  be  luusc  igtioranU  anti  mom  sub* 
V  lliHii  any  »ilher  d»"K*n|»tinQ  of  pvopic* 
cd  and  cmwdtjfl  loj^clher  ifi  Urge  rii:iii- 
'rv  were  liable  to  sudden,  violcut,  and- 
<'  of  which,  he  contended  ihe  right^ 
iirijf^J     1  am  uware,  sir,  that  all  clas« 
are  more  ur  le^sfjiibjeet  to  influeuee.     ThatH 
Terenee  and  rei«pect  to  the  opinions  of  Lhoie 
who  csmploy  them*  who  tjuti»etjuenlly  minister  to  Uicir  comfort  or  subsislenco 
—and  that    Oji»  innuencc  is  fell  in  the  political,  as  well  a»  other  function*  < 
which  llicj  arc  called  on  to  discharge.     But,  &ir,  this  is  very  ditfereut  froia!j 
tb*3  inilucncc  wliich  I  have  been  <ie|jrec»t»n^.     There  is  nothing  in  it  eitlicr  ar-*  r 
<jr  corrupt,     8ir,  corrupt i 
And  who  are  to  be  tlie  ;hl 
Tig  tue  votc«  of  V't 


'of '.^. 
«e*ot  thfr  hjtfrer  orders 
Ihity  look  with  sometl) 


"*  its  iuBtrumcut  as  well  as  itA*^ 

.  or  otherwise  unduly  influeac* 

•nary  clasd  of  voters?     It  will*. 

who,  warmed,  if  you  please,  , 

1 1  *.n  MIC  ^  a.n.   *>  m-  ij  tlicy  Cbpousc,  Will  thus  com*  < 

,   kud  contract  hsibits  and  nouons  of  poUlical  mo^^ 

tlih]  iunni  ii.r  them  through  life.     This,  lir,  in  rnW 

o^e.     It  is  not  the  complexion  whiclil 

Ml,  or  the  ascendancy  which  it  may  J 

it  is  the  introduction  inloyour  socicl>%  of  a  class  of 


be  the  young  and 

mt 

nlr  ^.,...... 

irif  the  first  c 

in?i_.  .V  ^'  hy  it  to  ! 
give  to  a  particular  party 
vi>tet^  who  cannot  act  intelligently  and  independently  ;  who,  therefore,  wUU  ouM 
moat  occasions,  sell  llieir  votes  to  the  lughejst  bidder.  It  is  this  portion,  and  1 
portion  only,  *>(  the  community,  whom  I  would  exclude;  and  the  amendmeat] 
«f  Ihegeutleroan  from  Dutchcis,  aifar  as  it  goes,  I  think  will  have  this  tendea-| 
py*  The  renting  of  a  tenement*  supposes  a  man  to  have  a  family,  to  have  arriv* 
od  M  years  of  discretion,  and  to  have  a  residence  of  some  permanency.  Ifl 
yoapa^  thia  barrier,  you  goto  noiversal  suffrage;  there  is  no  stage  between  I 
tlijsand  that.  Jn  the  yww  of  the  tubjcct  which  1  have  taken,  is  it  wi«e  to  { 
that  length ' 

But  it  19  objected  to  this  amendment,  that  the  renting  of  a  tenement  is  a  terml 
io  vague  an  to  leave  too  much  to  the  discretion  of  the  board  of  inspectors*  whichi 
ciiscn  tloii  may  be  abused.  And  an  objection  of  a  similar  character  hast  beeal 
fm  bli'shing  tJic  payment  of  taxes   as  a  qualification    for   voters, 

r:it;  id  it  renti*  entirely  in  the  discretion  of  the  legislature  to  say  whvl 

iliall  and  whu  %hall  not  piiy  tHxes.  They  may  say  that  no  man  ahaLI  be  taxed^ 
iffaoit  not  worlh  tOOO  didlars*  The  presumption  of  such  an  abuse  of  powertj 
H  anextrcnjcly  violent  one,  and  not  lightly  to  be  indulged.  And  if  abused 
»U,  it  will  urulouhtcdly  be  for  the  purpose  of  extending,  not  circumscribing 
iti4r  rtijht  of  voiMig.  Power  moil  be  vested  sot  new  here,  and  wherever  vest* 
inllimav  beabui-cd.  IJut  whenever  that  shall  be  considered  an  objection  td 
drl-  '' 
Ur 
ills 

tiir^ 
•-It. 


hly  observed  by  an  honourable  gentleman  fron 
,  all  government  is  at  an  end,  and  society  must  t^i 
II ->  nii^Mit;ii  I'lemcots.  But,  ftir,  tlaose  who  make  tliese  objec«l 
Ived  in  this  uhijurdity.  They  recommend  to  us  to  do  that  dircct*4 
■  linit  to  be  a  great  evil — for  fear  that  by  an  abuse  of  the  pow- 
er ,  IS  of  our  elections,  it  may  be  eventually  done.  After  tli9-l 
Fiv  »n  which  thi*  subject  has  undergone^  1  will  trespass  no  longc^J 
vjH                          of  the  committee. 

^aid  that  this  was  the  Very  baiis  of  our  political  fabric,  and| 
Mm  ilatian  of  it  wa»  themost  importonl  queUion  which  had   or  would 

in:  I  Ui-t  Convention.     He  thought  there  was  great  danger  of  pushing  I 

i\u  too  far.     He  disclaimed  any  sentiuienta  in  favour  of  artificial  dis- 

Uu  Hjcietv  ;  hut  he  did  believe,  that  there  were  many  who  were  no 

quiliUiid  tv>  exrrciic  this  right.  In  his  view,  taxation  and  representation  t^hould 
go  bund  in  hand.  Ho  pointed  out  the  evils  which  would  follow,  if  the  eloctivfi 
prl  :  ^  fit  as  had  been  cout ended  for*     If  i 

•(*»  !id.     Wcwci'e  untnooring  the  con* 

•titutiuRur  inn  UUirT>,  ^iiiU  coinmittnig  a  to  the  wtfcvet.     Nuoh  had  been  tttid^ 

56 


^i 


^^ 


282 


CO.NVENTlUN  OP 


fif  the  (uiure*    lie  bclieveil  the  lime  would  come,  wbeti  posterity  frould  ] 
tho^e  who  now  opposed  univenul  suffrage  as  bcnefactora  to  Uie  slate.    He  I 
the  c omtni it eo  would  ri»c  aod  report,  that  riiembcrs  mi^bl  cointnuoo  to|fetl 
for  a  few  thy^, 

CoL.  Yor^G  could  not  see  Hie  benefit  of  ri&ingf  and  conimuriiitif  tcvrteflii 
till  the  priociples  on  which  we  should  proceed,  were  ftuttlcd.     In  ri 
g-cntleman  from  New- York,  (Mr.  Edvnirdfi^)  he  would  remark,  that 
i?d  to  advocate  principles,  which  would  d»stfaurl(i  i 

litlctl  to  vote  by  die  prov  isiona  of  tlic  prescot  i 

was  io  favour  of  depriving:  those  who  work  on  Uu   M^>ui--      i  ..t  ' 

Schoharie  thoug-htthe  Ifginlature  porcv  and  *J0,000  youug-  men  * 
miLltc  tiiQ  cuiistitutiut)  SLcceptabJe  to  the  |>cg^dc,  yuu  wiU  ancbi-t  >.  .^.  .iM 
feet  ions. 

Cbikv  Justice  SpE^fctn  said  he  had  not  troubled  the  commiltoe  sinoc  1 
vote  on  this  pi'opoftitiou  was  taken.     His  coaduclhad  not  been,  and  he  1 
it  would  not  be,  iufluenced  by  that  deci«iuQ.     Ho  should  ciidtiirour  to 
charge  hisi  duty  faithfully  and  cori-scientiously,  whatever  might  ho  the  reiu 
He  examined  at  some  length  the  araondmcut  of  Mn  Taihnadg^e  j  and  wm  i 
favour  of  vstrikin^  out,  nltbong^h  he  did  not  like  what  wu£  proposed  lo  he  1 
cd»     Making:  llic  rcnting^  of  a  tenement  a  qualillcatioo  for  voting,  wt&f  ro 
objectionable  i  it  had  led,  and  would  lead,  to  many  frauih  and  fi'cqueot  ^ 
ries.     As  for  the  cluu^  which  it  was  proposed  to  strike  out,  il  eridontJy  le 
universal  sufTrag'C,  and  as  such  he  should  oppose  it*     It  wai  ei-i    *  fter; 

to  call  workinflTon  the  highway  a  tax-^it  was  a  mere  personal  qmr 

to  be  perfonned*     This  and  similar  propoisitiona  had  indtir-*  mj  otfer  I 

substitute,  with  the  hone  of  preierving  one  branch  of  the  j.  iit.     By 

decision  of  the  Convention  he  had  been  convicted  of  an  c: ....  ,  -.,d  it 

his  intention   to  controvert  the   wisdom  of  a  lai^e  majority  of  Ibu  hofl 

body»     His  only  wish,  now,  wa^,    tljat  the  conflicting"  onitiiuh*  of 

might  be  reconciled,  ami  the  subject  disposed  of  in  a  wa\  1 

lo  lliji  body,   and  conaalt  the  welfare  of  the  state*     We  > 

Uie  eyes  of  the  world  were  upon  us,  and  that  tlits  was  anoUK-r  » 

Ihcr  a  republican  ^vernmenl  in  its  purily  eouJd  long  exi^t- 

the  enemies  of  our  form  of  i5\>vcmment  would  mock  at  us*     I  > 

should  adopt  it  an  a  g-eneral  rule^  that  those  iihould  be  Tested  v 

privilege*  who  would  be  the  molt  likely  to  excrciiie  it  uii 

discretion.     It  was  upon  this  principle  that  he  had  voted 

lour,     ftcntlcmen  had  quoted  the  maxim,  that  all  men  : 

appeared  to  him  mere  sound.     Would  it  be  said  that  evei 

mitnily  had  a  right  to  vote  ?     He  fully  concurred  with  tin:  ij-m 

man  from  Oneida  (Mr,  Piatt,)   who  had  said   that  the  electi\ 

rather  an  office,  or  a  funcliun,  than  a  franchise  or  ,a  right-     M.   .- 

inid  of  the  east,  and  wo  had  frequently  been  referred  to  tliat  fvecticra  of 

countrj'  for  lesson*i  of  wisdom.      Ho  held  in  his  haud  tiic  iuiurulnit  ut 

by  the  Convention  of  Mas^ichowtt*— an  a^ecmbly,  emi 

wtstlom,  and  experience,  from  wliose  proceeding's  it  was  vj 

lo  borrow  precedents.     fMr*  S.  then   read  the  wectiun  n 

Kuffrag-c,  as  adopted  by  the  Massachusetts  con veiilion.]     i 

railitai^'  duty,  or  of  those  who  work  on  the  highways.     From  Uje  «lre««^ 

was  laid  on  military  duty,  one  would  suppo*>e  that  we  w*»re  fn  be  invo 

perpetual  war^.     There  was  nothing' at  present  to 

The  world  was  paeifie  an*!  tranquil,  and  probablv  n 

tion  would  live  to  see  this  couniry  involved  ml  14 

sinendment  of  the  ffcnllcman  from  Washingloit 

•f  IfB  featui^es,  all!         '    '  '        '      * 

Ing^  that  in  its  pr 

Ipenilcmc^n  who  hj.-    ,  1,1..*..,,  m..i*   ,-...., ^,.,  ........ 

should  be  made  the  q  f 

Tot    V*  t  -  s;  hpcTjrf.,j  .,    _ ...iLin  MnssachuscUiapoUtajciv 

i)(;c  wiiihcd  tJial  Uie  quevUon  eii  ^triltio^  out  Vtd  to 
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*  objected,  and  R&id  they  w^nc  iiidiTislble  by  tbe  rulei  of  the  Con- 

Q%%.  Tallm  ADC. i:  ihcrefore  withdrew  his  rooUon,  and  substituted  n  ntoiion 
k  ttnkc  mil  *'  01*011  tbe  hi^Jiwaytv," — »«*iuf-iiig-  tbe  committee^  however,  thai  be 

the  residue  of  tlic  riiolioa  >vLich  be  had  tbe  bo^ 


-  Mut  iraiftheo  taken  by  ayes  and  docs^  and  decided 

1 1)1,  Birdscye^  Boifinan,  DrccsG,  Brinkerbolf)  Brooks, 
r  iier.  Case,  Clyde,  Dodge,  Duer,  Edwards,  Fair!ie» 

I  liir.f    Jnv.  Junes,  Kpiif.  Kirur.  I /.in  si  up,  Lawrence, 

T  \ol*un,  r.  iitent^  Pum- 

I'   ■_  .  I.  -:'  M,'.  I,,  ■_  „      :.,vi-ll,  Hiigvf  -    .man,  Seeley, 

BbarpCf  1.  bmith,  K»  bmitb,  fcpeuccr,  istag^g,  i.  hulherlaiui,  Sylvester,  Tall- 
rr>flr|*»T,  Tripp,  TtittJe,  Van  Buren,  Van  Home^  Van  Ness,  J.  li.  Van  Hensic- 
?  Iiier,  Van  Vcchlen,  Verbrvck,  A.Webster,  E.Webster, 

>  I    VVhoeler,  E.  WaUams,  Wood,  Woodward,  Yates— GO. 

!K  Baker,  Barlow,  Brigg^s,  Carver,  Child,  D.  Clark, 
\  Dyckriian,  Eastwood,  Fcnton,  Ferris,  Frojit,  Howe, 

1  ,  liinii,  Jiuuiifipj,  Hunling'ton,  KnowJes,  A.  T.i  u  P.  R.  Liv- 

i  hCall,  Park,  Pitcher,  Porter,  Price,  Richard-  ;'JS3,  Russell, 

-fcutinr  r^,  iN ♦  .Saoford,  B-  Huiidfortl,  ScbcDckt  Sheldon,  .->i,iin..^i  .ither,  Steeie, 
wift,  Taylor,  T«n  Eyck,  Townlcy,  Townscnd,  Van  Fleet,  Wanl,  Woostcr, 
Young^ — 4D» 

After  a  few  remarks  00  the  order  \\\  whicli  the  other  amendments  befi^re  the 
lommittee  sbouM  be  (£iktii  n\K  flu^  di  air  decided  that  the  aroendnjeot  of  tbe 
ntlcman  from  Wa  ^  \  t  in  order* 

Crv.  Root  siippoi  i  ancnt  at  aome  length.     As  hw  own  propoii* 

•juwn,  be  was  wilbog  to  tako  that  wbiob  approximftteti 

»Mr.  Kai>clikk  oifered  a  few  remarks  on  the  amendment,  in  which  be  took 

icasion  to  say,  Uiat  he  could  not  see  how  gentlemen  who  voted  in  favour  of 

of  colour,  could  reconcile  their  vote  with  the  one  which  iliey  had  just 


JrnoK  Vak  Nf.is 
Mil-  EnwARpi  hi' 

fp,,..    V,....     V,,^l,  I 


^    '  :tt  Ibc  commit te^e  rise  and  rG|»ort< 

,  one  word  in  reply  to  his  bonoui*able  coUeagoe 

ii»  r-^  bad  been  impeach(*d  for  the  vote  be  bad  given. 

'  the  intention  to  impeach  tlie  mohvea  of  any  one.] 

..  '.^'cA  conscience  acquitted  him,  and  be  was  not  ashamed 

jrth  to  bis  constituent*  and  to  tlie  world-     He  considered 

M'rv  to  tkrnand  the  contributions  of  coloured  persons  to» 

and  at  Uie  same  time  to  disfranchise  tliem, 

,1     li  progress,  and  obtained  leave  to  iit  again. 

JVliu  VV  tt*.}iLi,H'*»  amendment  was  referred  to  tbe  committee  of  tbe  whole, 

when  oa  Uie  rejiort  of  the  committee  relative  to  thf  right  of  Ruffrage,  and  the 

Atial  mtmber  of  copies  ordered  to  be  printed.     Adjourned- 


FRIDAW  SEPTEJWER  26,  1821.^ 

Prayer  by  the  Be  v.  Mr,  Laccy,    The  President  took  the  chair  al  the  usuafT 
our,  when  the  minutes  of  yejitierday  were  read  and  approved* 

THE  ELFXTIVB  FRANCHISE. 

Ma.  N.  Banfoud  moved  that  tbe  Convention  now  resolve  itself  into  a  com- 
bUpeisf  the  whole,  on  tbe  iinfini^bsd  business  of  yesterday. 
'~   '  ri  wai  put, 

.  -cd  leave  to  oflisr  several  resolutions,  relattTe  to  the  quali- 
i  gl  goveruor  and  senator*!,  which  were  read^  and 
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Od  motion  of  Mr.  ShaxpEj  r^rern^d  to  the  commillee  of  tUe  iriioie  irUen  ( 

the  executive  dppartmenU 

The  Convention  then  went  into  committee  of  the  \vhol6  on  ili«  tinimblM 
husiuGiiS  of  yesterday.     I^Ir»  N,  WiliiaiiiH  in  the  tha^ir. 

Judge  V.4-n  Ness  tnovcii  for  a  rc-considt' ration  of  tlic  rote  of  jesterdayi  3 
striking  out  the  words  '*  or  ob  the  liig-hwayt," 

CoL.  Yovyo  was  willing  to  le-consiider  the  rote,  uince  be  believed  th 
who  worked  on  tlic  highways  arc  as  jnuch  entitled  to  vote  tu  thoMs  who  do  i 
tary  duty  i  but  he  bt  Ueved  the  motion  was  out  of  order* 

An  animated  discu^sioo  ou  a  question   af  oider  eu^ued^  ^ii  v 
Tallma^ige,  Kootf  Young',  Sharjje,   WilUanis,  Van  Burcn«  tlie  1 
Chairman  took  part;  wlieu  it  was  decided  thatOie  question  on  im-iifQumg i 
amendineiit  of  Mr.  Talhnadjje  was  ia  order. 

The  cjuestion  for  recoubidcr«itiou  was  then  taken  and  carried  in  tlii^  s 
tive. 

Col.  yot'>!G  then  called  for  the  consideration  of  Mr.  Wheeler's  amoQ 
ment. 

Mr.  Wntci-Kii  would  detain  the  committee  but  a  few  minuJoa  in  cxpUitua 
the  reasons  which  induced  him  to  pro|>ose  tla*  amendment.  He  was  in  fa* 
of  universal  sutlra^e,  with  such  exceptions  and  hitiitations  aa  might  be  conda 
cive  to  tJie  public  welfare. 

Here?  IVIr.  You^o  suggested  to  the  gentleman  from  Wasbmcton,  (Mr. ' 
ler«)  if  it  would  not  be  better   to  suspend  hiii  remarks  till  the  blanks  in  \ 
;imeudmeut  were  filled.     Mr.  Wheeler  assented  to  the  propriety  of  the  sug 

tic  IK 

Coi .  YotntQ  then  moved  to  fill  tlie  first  blank  with  /uhi,  and  the  second  ^ 
Qnt^  as  terms  of  rebidencc* 

Mr,  Tompki'^s  moved  to  611  the  first  with  thrtty  and  the  secotid  with  < 
IMr.  Youug^  withdrew  ht«  motion^  and  the  blanks  were  filled  as  moved  bf 
President. 

Ma.  W*r>:i:ler  proceededt  and  concluded  his  remarks. 
^  JrncE  Pi, ATT  was  opposed  to  the  amendment,  upon  the  ground  thai  tl  i 
in  favour  of  universal  suffrage.     He  dwelt  for  some  time  uf»oo  the  fcaturesof  I 
amendment,  and  in  reply  to  the  remarks  which  had  falirm  from  Messn.  Yooa 
and  Wheeler,     lie  thought  three  yeai-s,  as  a  term  of  residence,  was  tool 
since  it  would  exclude  many  farmers  who  might  emigrate  and  settle  in 
state. 

Col.  you>G  followed  in  a  speech  of  conMderable  lengUi,  in  %Thicb  be  co 
tended  that  all  who  contribute  to  the  public  burdens  should  enjoy  the  rig^hlc 
tmfTrage. 

Mr.  Briggs  remarked  tliat  we  had  arrived  at  a  st^t^  wheo  the  only  alter 
tJvc  was  to  tread  back  our  !«tepss,  and  restore  the  senate  as  it  was,  or  adofnt  \ 
VCfs^l  suffrage.     He  preferred  the  latter. 

Mr*  Va^   Bt'RK>  occupied  the  iloor  for  some  time  in  expressing  hi«  K^nti-^ 
mcnt-s  decidedly  agatant  the  amcoitment,  and  ai^i'ainbt  uni^'crsal  sulFr^e.     W^ 
ircre  hazarding  eveiy  thing  by  g^ing  to  such  Icug^is  in  the  amendtnentj 
people  would  never  sanction  thetn. 

Mr.  Tompkinr  supported  the  aruendment,  and  thought  too  much  alarm  haj 
been  created  by  the  butf-bear,  universal  so  if  rage.     Taxation  as  connected  witM 
representation,  meant  liahility  to  taxation.     How  was  it  when  no  taxe*  wer 
impa&ed  in  thi??  elate?     Was  there  no  representation?     The  profw^rty  quahfi^ 
ration  had  always  been  an  odious  feature  in  the  constitution  ;  and  as  it 
hear  away  >*ith  it  a  vast  proportion  of  the  perjuries,  slanders,  &c.  that  had  o(!« 
disgraced  our  elections,  he  hoped  it  would  he  abolished, 

Mr.  Bacon  said,  that  he  was  gUd  that  we  had  at  lahl  come  t^ 
by  their  right  names;  heretofore  prentlemcn  had  generally  on  ; 
botise  disclaimed  the  intentiou  of  engrafting  in  our  constitution  ti 
umvers;il  suffrage,  but  had  professed  Uiat  it  was  their  wish  to  re  i 
some  substantial  or  detiuite  bounds;  we  had  hou  r  ' 

nourahje  Tix^sident  of  the  Convention,  that  he  m 
vour  of  every  man  who  either  directly  or  indiiv   m  •  MninouirK  u»  un-  puQ 
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f«f^ftit0>t  Of  wlio  10  the  sinalleBt  degreii  sust^dns  any  public  buillicn,  having  an 
c«jiiyJ  rij^hi  til  vote  ;  nmi  ol"  course  timt  as  every  one,  whatever  be  his  character 
or  ftUlioOf  contributes  f^omothin^  by  way  of  a  tax  upon  the  rum,  tea,  or  sugur 
which  be  con&umcs,  it  fglbwcd  that  every  man  in  society  i^  a  rightfnl  and  projjer 
voter. 

Eter  lince  we  btt  our  hohl  upon  the  g^reat  freehold  anchor  which  had  for 
Ibrty  \r^Ar%  tieUI  iia  together^  we  appeared^  as  he  had  feared  we  should,  to  find 
aumelvea  aAoat  upon  on  open  and  unLrit^d  sea;  and  Ui©  gentlemen  from  all 
quartcni  of  the  house  nro  rioijiimLr  un  to  ouc  port  after  another  iu  which  they 
promise  us  Rorne  anch^ir  t  some  safety  ;  yet  as  fast  as  we  advance 

fowuith  it,  it  Accnis  to  Sm    i    i    i^   i  us  not  worth  the  experiment.     For  him- 

self, be  bad  been  with  iiiat  &maii  minority  who  wm  disposed  still  to  adhere  to 
Ihe  old  freehold  (around*  »o  far  as  it  respected  one  branch  of  the  ijovernment ; 
not  so  rntich  on  the  g^round  of  adding^  to  (lie  checking  powers  of  the  Eenate,  as 
giving  an  artificial  counterpujsiing  weight  to  tbat  branch — nor  for  Die  sake  of 
^ving  to  mere  property,  as  such,  aiid  for  ilAclf,  an  additional  weight  in  the  go- 
vemmenL  Thougrh  something  might  be  due  tliese  con  side  ratio  us — but  it  wa« 
rati  '  ■     of  arriving  through  the  tnedium  of  a  property,  pariicu- 

lui !  '  ation,  at  a  ^ort  of  moral  and  independent  test  of  charac- 

ter, in  lin  .m  ii-i ,  hy  ijic'li  wc  could  gct  at  lU  ou  Other  practicable  mode.     And  i 
trbatcver  might  be  said  in  a  pi-eneral  sweeping  way  that  property  of  itself  con* 
upon  Its  posseiii^or  neither  virtue,  integrity*  or  talents,  it  could  not  be] 
'  that  in  this  country  at  least,  it  was  a  safe  general  rule  that  industry  l 
_        habits  did  in  almost  every  instance  conduct  the  man  that  practised  j 
IbemT  to  some  moderate  share  of  property,  and  to  a  small  competence,  which  j 
only  he  would  require.     And  of  all  other  countries  on  earth,  it  was  in  a  frecr^ 
republican  frugal  go^'ernment  like  tliis,  that  such  a  qualification  was  tlie  most  i 
reasonable  one  to  require.     To  ask  it  of  a  man  borne  down  by  tlie  buiilenf 
iped  upon  him  by  an  expensive  and  oppressive  government,  and  born  in  ^  \ 
of  penury  and  dependance,  from  which,  owing  to  the  si mcture  of  the  go-  « 
viemmeut,  and  the  state  of  society,  it  was  impossible  he  should  mc,  would  be  < 
indeed  but  a  mockery  upon  Ijim.     Not  so  here  ;  there  are  indeed  eKoeption* 
to  i'  "re  are  to  all  general  rules,  and  many  hanl  cases  which  cannot  bt» 

Misfortune  may  overwheUn  a  woilhy  and  industrious  man,  anil  ' 
I  LiiiiL  ui>jqualify  him ;  but  this  will  generally  be  teraporar)'  and  transient,  , 
With  a  continuance  of  his  good  habits,  be  will  soon  again  rise  to  his  levels  j 
*o  ip  f  rvrnt  rrierit  of  his  elective  riglits. 
(  uniary  quatifications,  it  wasclearto  himasagGncniJ  rule,  that 

t  ^  1  the  aoil,  and  the  situation  and  habits  of  a  small  landholder  \ 

an  Ited  the  most  probable  test  of  character,  and  the  c:rcatcst  like- 

hli juifed  with  it  independence,  sobriety,  and  safe  intentions.     If)! 

WIS  for  tins  class  that  the  qualification  was  intended,  as  they  comprised  the  j 
great  mnjoritv  of  our  citizeos,  and  not  for  the  large  landholders  and  wealth?  i 
•jsf '  •       ■        H'bose  numbers  were  (vw^  and  who  could  have  but  little  compiira- 
tin  Ml  th**  ^^e'^i  body  of  small  freeholders. 

.s  '  lj  of  Uie  legislature,  he  tliought  therefore  it  would  have  bmi  ! 

%JM  IS  (pjalifiration  for  the  elective  suH'ragc,  and  we  might  then 

h*%  I  .    h<t  tilt?  otlier  bnincbei  to  almost  any  extent  which  any  gen- J 

dci  1i    ..    ::^Uedfor.     Having  beent  however^  overruled  in  this,  hq] 

ha.  I  '  -  able,  to  have  fixed  some  dednile  and  moderate  lim- 

its I  Jon  ; — at  least  to  the  extent  of  requiring  tlie  pay* 

»-:  .,,.....,  wrix  upon  ^'imp  Knfi  of  property  to  tiie  genci-al  fund  of  j 

iud  this  upon  tli  neral  principles  which  had  indnen-; 

.  ;  i.;.  -L  h  tn  tlif-  smtilMn  -  ;    iliGcation — In  tliis  too  he  had  been 

o  bad  against  his  vote  decided  that  every  man  who 
J 11  be  entitled  to  vote  for  every  elective  olTioer  in 
ided  that  only  those  who  are  aiTncd  and  equipped 
ble  to  shut  our  eyes  against  what  will  be  Ibc  prac- 
nn  of  tlti^>  piovision,  and  that  every  man  who  can  he  mustcrcil  on 
V  will  in  fact  vote*     Por  what  evidence  are  we  to   have  of  hi* 


I  «iri«miled  b\  a  m 
»rin3lled  in  th* 

t  vrstr, — hnt  i\ 

Ftfc 

^1 


it^oipoca;  l^iit  the  certificate  of  his  captain,  who  h  to  be  elected  by  the  rote* 
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of  liis  company,  none  of  whom  he  will  bo  very  likely  too<l        • 

lu  a  rigid  compliance  widi  a  law  which,  but  a  small  porth  u 

lold»  have  cyer  been  in  the  habit  of  complying  with,— at  Icaht,  lie  WH 

deprive  hj$  personal  and  party  friends  of  a  right  of  rotingfor  a  small  hih 

complying"  with  the  requirements  of  the  law^  and  tlie  list  of  <  i 

thus  be  held  at  the  will  of  a  militia  officer,  subject  to  all  bis  caj 

lbeIiog«f  and  personal  attachments.    This,  thcn^  in  its  opemt i- r 

imiverEal  suflVag-e  ;    at  least  of  all  citizens  between  twetr 

ye^n  of  age,  and  there  can  after  that  be  no  good  reaion 

who  are  over  forty-five,  and  not  therefore  liable  toennjH 

they  will  from  their  age, their  experience,  and  their  habits,  pr^-. 

more  discreet  voters,  ihnn  tliose  of  the  same  class  of  society  win 

The  few  other  persons  which  will  be  comprehended  in  the  am 

ed  by  the  gentleman  from  Washington  will  then  make  bat  little  dilfer 

the  reaJ  characters  and  qualifications  of  our  electors  as  settled  by  the 

list,  and  though  in  principle  decidedly  opposed  to  botli,  yet  as  the  one  has  1 

adopted  by  a  larg-e  majority,  I  can  see  little  use  in   withholding   the  olf 

Indeed)  why  after  this  insisi  upon  any  other  qualifications  t '  "f  aji 

residence,  and  if  we  are  in  truth,  and  to  all  practical  piiri^  ^^^{  \ 

■ent  the  question  of  universal  suffrage  to  tlie  people,  let  us  dv 

disguise  as  possible,  and  not  under  the  name  of  military  duty  or  K 

aifcct  to  impose  restrictions  which  in  their  operation  will  have  niu«  ur  od 

stmining  etfcct,  and  will  besides  be  liable  in  their  execution  to  those  ohrii 

abuses,  which  instead  of  a  protection  will  be  at  the  best  but  a  perrcrsioa  ©ft 

electiF©  fnmchise. 

Far  these  reasons  onlj'  he  should,  he  believed,  vote  for  the  amendment  ofih 
gentleman  from  Washington,   though  he  should  in   the  end  vote  afainst  I 
whole  proposition  with  which  it  waii  to  be  incorporated, 

Mii*  Steele  moved  to  insert  the  wonl  white;  but  this  was  declared  liy  tl 
chainnan  to  be  inadmissible,  according  to  the  rules  of  the  house. 

Mit.  Dodge  was  in  favour  of  some  parts  of  the  amendment,  1'  h 

ers.     Me  made  many  prefatory  remarks,  and  ^Yt  notice  of  hi  n  mtl 

proper  lime,to  oiler  an  amcodmcat  calculated  to  meet  the  objects  ^  hich  t*«  1 
in  view* 

itTpfiE  Platt  explained,  and  MessrE, Burroughs  and  Young  made  further  \ 
murka  in  support  of  the  amendment. 

Chancellor  Kent  opposed  the  amendment,  and  assunied  (1i  '    ' 

the  principle  it  contained  was  more  extensive  than  the  rcciprocit 
ation  and  rcprcsentati<jn^  for  which  its  supporters  contended.     '1 
covertly  amounted  to  universal  suffrage.     The  great  object  of  ^r 
the  protection  of  property — life  and  liberty  were  seldom  endun; 
countrjv 

GeN,  Root  supported  the  amendment.     Much  stress  had  been  bid  on  I 
lion  in  the  course  of  the  debate,     I'here  might  be  n  lime  wlien  no  Um 
would  be  necessary.     i?uch  a  state  of  things  had  existed,  and  it  had  beeij 
dieted  would  ai^ain  exist  when  the  grand  canal  was  &iishcd.     Would  ge 
men  have  no  voters  in  such  halcyon  days  ? 

Mr*  RADCLfFF  was  for  universal  suffra^.     Public  sentiment  call 
Provi!>ion  had  been  made  for  nearly  all,  and  the  remnant  ought  not  tn 
dcd.     Authorities  cited  fixjin  foreis^  writers,  and  precede nt-3dr.<wn  fruiaj 
government!*,  were  wholly   irrelevant— tlie  people  of  this  country,; 
others,  were  intiMigcnt  and  virtuous — he  was  not  afraid  of  them.     The  i 
ment  drawn  from  the  rise  of  populous  cities  was  fallacious — town  atkd  couoIj 
tnrrea^p  in  the  tiamc  ratio, 

Mr,   lvt\<j  said  if  any  gentlemen  had  supposed  him  to  he  IQ  fn 
sal  RU(rr.*j;t\  i\s  Iht'ir  language  would  seem  to  imply,  they  hrtt*  «  ■ 
hendt'd  his  !iciitiinent«».      In  his  view    KiK:h  an   txt<*ut    ol 
iL'ge  would  be  in  the  highest  drgree  ^iintr.'mt:,  —  r.n  r^nv. 
modern,  could  endure  it.  So  far  as  lie  v 
quire  it — be  was  certaia  ibiswa*  w>  in  ; 
f  wttcnted»and  he  bclieired  the  wifnc  tc^ntiair' 
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ike  W<!^t.     He  wa5!  ncniiasiitrcl  whh  Uic  country  wLcuce  most  of  them  cmi^ra* 
ted,  an''  as  confident  liie  ftonN  itf  such  sires  could  rtoM 

enl«rtai'  lucnts.     The  proUction  of  pro|jerty  and  tU^  ^ 

MBooangcn)*'ot  ulhoiit*!   inJustrj  con&liltited  the  busii  of  civil  locictj,  And) 
w«r*»  ill**  prinmrTolijec(«iorguvermnent.     Tlie  p*ja%e«*ioti  of  properly   wftt§  g'C- j 


tn 
Wr  Ml 

iiA. 

tWecu 

Chi,.  Y. 
if 


rqualiiicutions.  He  would ejtclude  nil  who  ItadDotj 
between  candidateft^  nor  the  inde()eiidcnce  to  cxer-| 
■  V  ►  in  bis  new  universal  siitfragc  was  perilous  to  us  and  | 
jt  were  BtinctJoncd,  he  should  reg^ret  having  been  a.  cnem- 

a  witthed  some  provwioo  to  be  made  against  penniltingl 
wi^glers  from  voting;  and  proposed  aji  flineudmentto  thi4.1 


i.d  n.. 


PM  Ci*'-T  hi'^ 


■\\\Cititl- 


t^f*ntlcm:kn*»  wishes  could  h> 
r.     Mr.  y.  -JiToke  for 
iw  ^        !  led  to  tlic  con%tiluliu 

,,  and  said   that  all  who  paid  a  (loil  tax  bad  a  right  to  Tote  m  thoM.  J 


CiKO  remarked  that  the  poll  tax  was  not  univereal. 

lADCLicr  retnjirkf'd,  that  if  the  argument  of  the  gentlemao  from  ftueen 
irti  eorrcct,  a  rt  '  tcof  uur  proceedings  appeared  to  be  no»J 

CCssary-     Some*]  between  Messrs.  V' an  Bufcn  and  Young 

I     >  arc  oi  (he  vole,  Hiid  with  wiiat  understanding'  the  queatio 


vour  of  tbe 

Mr,  V.N 
to  the 

Whiili  I 


-.  r  nssigned  the  reasons  which  would  induco  him  to  vote  in  f% 


-r»    (Ir. 


ih'. 


-r^J-rf'f  balfanhourin  i*^ru^^, 
1  upon  the  con  , 
„i.a -j.:.^.:.,  .1  ii :  , -itntcdout  the  iuj!i  ._L.   ladj 
u:e*     In  his  opinion^  public  sentiment  on  tlii 
wrstood,  and  gentlemen  had  been  deceived  bj^l 
liiruugh  which  it  came. 
^  ;  ton  on  Mr.  VV^heeler^s  amendment  was  thon  taken  by  ayo>  and  noet 

ifi  '  I  in  the  affirmative  aa  follows  : 

Messrs.  Bacon^  Bartow,  Breese,  Briggs,  Brooks,  Burroughs,  Car 

rBuU-r,  C;;ise,  D.  Clark,  R,  Carke^  Clyde,  Collins,  Cramer,   Day,   Eastwood, 
fnton,     Forria,   Frost,    Hogeboom,    FIowc,    Humphrey,    Hunt,     Hunting^ J 
Bard,    A»    Livingston,    P.    R.  Livingston,   MCall,    Millikin,  Park,    Pike»| 
^ili:l«er»  Porter.  President,  Price,  Radcliff;  Richards,    Rockwell,  Root,  Rose 
'^        *     ■"  n        '^    \,  Sauford,  H.  Sandford,  Schenck,  Seeley,   R.    Sroith|l 

TalUn:idjfLs  Tayior,   Ten  Eyck,  Tonnley,  Townicnd^J 
i  .  '    \.  Webber,  Wheeler,  Wooater,  Yatc-s  Young— 63^1 

,  Bock  with.  Bowman,  Duel,  Carver,  Dodge,  Duer^  | 

l>jv.l^-  .    ,  1. ,  l\.i:.n.\  Fish*  Hallock,  Hunter,  Huntington,  Jay,  Jone»»J 

t^ent.    King,   Lansing,  Lawrence,  LefTerU,  Moore,  Monro,  Nebo,  Paulding,! 
It!.    rtjtin>cllv.  Reeve,  R^iinelander,  Rogers,  Rose,  Sage,  Sanders,  Seajnaa,] 
f.  Smith,  Sponcer,  Stagg,  L  Suttjcrland,  Sylve«ster,  Van  Ba- 
Van  Ness,  J.   R.  Van  Rensselaer,  S.  Van  Rensselaer,  Van] 
feoitii  ck,  Ward.  E.  Webster,   Wendover,  Wheaton,  £.  WUliamt 

^oo^  ,1 — 55. 

I  •   tlicsn  rose,  reported  progress,  ami  obtained  leave  to  sit  ogaiJi 

"au.  lon  adjourned. 
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SATURDAY,  SEPTEMBER  29,  18^1. 

The  Conrentioii  assembled  at  9  o'clock.  Prayer  by  the  Rer.  Dr.  Cuinii»a« 
The  miniites  of  yesterday  were  then  read  and  approved. 

THE  ELECTIVE  FRANCHISE. 

Ma.  Edit  Amos  offered  the  (oDowing  roeolotion : 

JUtolved,  That  the  committee  of  tlie  whole  be  discharged  from  the  farther  con* 
■ideration  of  tl>e  repon  of  the  select  committee  appointed  to  consider  the  right  of 
sufTntge  and  the  qualification  of  persona  to  be  elccled,  and  that  the  same,  tmth- 
er  u'iih  the  amendments  made  thereto  in  committee  of  the  whole,  be  referred  to  ib 
select  committee  consisting  of  thirteen  members,  and  that  the  committee  also  re* 
port  their  opinion  upon  the  expediency  of  excluding  people  of  colour  from  itm 
right  of  sunrage. 

In  explanation  of  the  reasons  which  induced  him  to  ofler  the  rcsohitidn,  Mr. 
Edwards  remarked,  that  the  object  of  this  Convention,  was  to  form  such  a  cotl- 
stilution  as  would  meet  the  approbation  of  the  whole  community — a  constito* 
tion  tliat  would  be  deeply  rooted  in  the  affections  of  the  people.  All  were  hi 
fatonr  of  granting  to  every  man  who  was  qualified  to  vote  the  elective  privi- 
leges ;  but  there  were  certain  limits,  beyond  which  we  ought  not  to  go.  A 
select  committee  might  embody  the  sentiments  ai  all  tlie  members,  and  banno* 
nize  their  different  views. 

Col.  Young  said  he  was  about  to  move,  that  the  committee  of  the  whole  be 
discharged  from  the  further  consideration  of  the  report  on  the  right  of  suffragtt, 
with  a  view  that  it  might  be  referred  back  to  the  select  committee.  It  was  nia 
intention  to  offer,  at  a  proper  time,  an  amendment  by  inserting  the  word 
**  whtte,^*  so  as  to  read  **  white  male  citizens.**  The  committee  has  setdedf 
that  the  right  of  suffrage  shall  be  extended ;  the  vote  was  a  strong  one,  and  by 
members  of  the  Convention  who  understand  the  subject  as  well  as  the  gentle- 
men  from  New-York  and  Albany.  Sir,  many  of  the  gentlemen  in  the  minori- 
ty upon  this  question  are  from  the  country  ;  and  know  more  about  the  feeungs 
of  the  yeomanry,  than  those  who,  from  their  wealth,  habits,  and  official  ata^ 
tions,  do  uot  mingle  among  the  people. 

Mr.  Sharpe  thou^^ht  the  motion  of  the  gentleman  from  Saratoga  was  not  in 
order,  and  would  lea  I  to  embarrassments. 

Cot.  Young  replied,  tliat  there  was  no  danger  of  another  entanglement. 
He  proposed  to  move,  in  the  first  place,  that  the  conraiittee  of  the  whole  be 
discharged  ;  and  next,  that  the  report  be  re-committed  to  the  select  commit- 
tee who  had  originally  made  the  report.  He  had  supposed  that  they  were  as 
well  qualified  as  others  to  act  on  this  subject ;  but  as  the  gentleman  from 
New- York  thought  otherwise,  he  had  no  objection  that  another  committee 
should  be  created. 

After  some  further  discussion  between  Messrs.  Edwards,  Yoting,  King,  Root, 
and  the  President, 

Gen'.  Root  objected  to  the  resolution  ofiered  by  the  gentleman  from  New- 
York,  (Mr.  Edwards)  on  the  ground  that  it  was  premature.  The  subjecC 
should  be  gone  through  with  in  committee  of  the  whole.  Gentlemen  have  pro- 
mised that  when  the  report  of  the  committee  of  the  whole  is  before  the  house, 
they  would  move  certain  amendments,  and  he  presumed  they  would  fulfil  their 
promise.  It  would  tlicn  be  time  to  refer  it  back  to  a  select  committee  to  havir 
the  amendments  which  have  been  made  put  into  a  compact  form.  With  a 
view  of  having  it  take  this  course,  he  moved  that  the  resolution  offered  by  the 
pfcntlernan  from  Now- York,  (Mr.  Edwards)  lie  on  the  tabic,  for  tin;  purpose  of 
^oinginto  committee  of  the  whole  on  tlie  subject. 

Tliis  motion  was  not  boconded. 

INIr.  Edwarhs  observed,  that  the  amount  of  what  gentlemen  opposed  to  biiD 
had  said,  was,  that  the  Convention  was  not  master  of  its  own  business.  Sir,  w9 
Iiave  a  right  to  manage  our  business  as  we  please.  The  favour  now  asked,  if 
the  boon  vt  a  very  large  and  rcsnectablc  minority  of  thii  Convention,  and  oC  • 
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laxfe  porlion,  I  will  not  My  of  a  majority,  of  the  pmiplo  of  tliin  blalp.  U  i>i,  nii , 
lola?e  a  little  del^— that  the  subject  inay  he  calmly  reviewed  by  a  tw.w  i;i*iii- 
railtee,  ia  no  way  shackled  by  any  former  oflicial  ar;t.  lie  hud  ho|M;d,  that  f  u  a 
revest  so  reasonable,  there  woukl  have  been  no  opp^jHiiion. 

Ma.  Wexdoter  made  a  few  remark**. — If  the  motion  w/'re  revanfid  uri«l 
modified,  he  would  have  no  objection!^  to  it ;  but  in  iU  preHcnl  bhajie,  he  shuuM 
be  compelled,  thoa^i  unwillingly,  to  vote  a^ainbl  it. 

Ms.  Iv.  Clakkc  tboug^ht  we  should  ipdn  nothinjf  by  referriu^f  tlMf  re(iOrt  to  a 
•elect  cofflmittee.  There  were  certain  great  and  leadinf^  prineiplebf  which 
oojihc  to  be  settled  in  committee  of  the  whole,  before  thf»  report  was  referred 
bock  to  a  select  committee,  wliose  duty  it  should  be  merely  to  reduce  to  a  pro- 
per fcnn  what  Lad  been  discui»bcd  and  adopted. 

Jb.  Baic«s.  The  gentleman  from  New-York  appears  to  wibh  to  undo  all 
vebare  yet  done,  sir.  Sir,  it  appcan  to  me  to  be  all  mufninery.  We  Usw 
ifreed  to  nnivcrsal  bulTrafc.  aud  I  hope  we  btjall  btick  to  it.  Sir,  ■»*-  bl«oulJ 
&fFBe  here  oniy  to  ^oerai  pniiciples ;  but  we  keem  to  be  %plittiij^  on  detail.. 

Mm.  HoCESooM  wished  the  SLbj'rcl  ml^tt  be  referred  l/aick  ag-ain  tx^  a  m  Jet jl 
cBBBiuee.  in  order  to  have  houie  icstrkiioiu  on  ihu  kyiAeio  of  unjtiTbJ  tuf- 
Crife. 

The  querxkm  Larinfr  beea  divided  aipvjeablr  to  the  tui^f«»tion  of  the  frolic 
■Mftvoi  haiaaoga,  [Mr.  YouD^.y  wak  fiiU  taken  on  di«cha<]pii^  O^c  cooiimi 

Mb.  Wkeeli^  wl^b^d  to  mmt  ab  kmen-jnaenU  Tt^e  Pre«id<fftt  docid«<J  fhal 
it  was  OM  id  order  to  receive  any  amendment  oUier  than  iu  the  uwtiou  of  ti^e 
ff  h  nit  from  -New- Y  ork.  '  M  r .  Ed «  aitU. ) 

CeL.  Torino  coiiiendtd  thai  it  s as  in  oraer,  and  appealad  from  the  dmciM'/n 
«fthe  chajr. 

A  OBBBhiOrT  de^iaLf:  bere  endued  on  iW  qoestioii  of  order,  a'h^a 

&C!c.  ywSMTT  «sud  II  wai.  uulortuaali  Lhat  there  had  buen  tnonr  dificulir  in  re 
istisBLfrXtM-  ruMS"  aiiC  oroer^  I'j  ti*e  bhori  lAine  thai  ti*e  f;oy^t?JUoo  had  Uu.-ti  lu 
MViua.  tliLXi  itirn-  c^er  iRafc  durio?  ihe  «liole  Of  auv  Mn.»iu!j  ui  the  l4;^ibiaii<i^ 
fivbatwi  Uwt  T*  t*ocsmw  it*  ineU'Oere  arevt-ri  »  cli  iniwiijtr  u;wjei*'i7  o*;.ef 
slUi*-*-  esoci*^  ruiet  anc  orderv  Tiney  Mr^r  aouve  li*t-bt  i?jljjug  uui^.lei-.  C.*:/- 
1*114.^  lilt-  nwiHitii-  o^  tti»  'juaxr  v  a»  cum^'.-t. 

t%'i-  ywxr  v-rjiaiYw  bjf  aui:*e&l.  and  afier  wmit  ^uriiff  coiiv«-n»Hiio?i.  Hit 
•■o*^=:iOL  va*  Uii^*fL  oi  "hfr  ivtKruuC  par!  uf  a»»r  r»*suiU'.iuL  utltrco  i»*  liit  ijcuU^- 
BKX  iruir-  .New-I  ura   Itf  •.  Eowaro^.   auc  'jarrjeci. 

Orderrd.  Tna:  tut  '.:oiiminet  '.olsis*  -y  liii'".i><L  iiieuibMn  i»liv  wet*:  bi  trt*- 
ODcniiy  Aeiiruaiei.  utiC  uiipimncc  mv  IjUviw-f.  y,7.. 

Me^Hn.  "^  (Miiir-   'k'U'-eifr'   Ty>ni'   J^   hiiii:L.  Kur^--     A..  Jji^  iuj^'lUL    Byw - 
BBXk.  Cuiiini..  Lsif:uii.  bummri.'.    J  •-ii;ul.  J.»uuoi-    *\.u<  !.»x«:i;ipi.u. 
.  Ma^  MiNtti  ..utiU!!'-.»'C  lijt  iuiiuii-iii{*  reauiuuo;;  wiuci   ui    Wteuied  rvferrec  lo 
ftp  commilLc^  -ub!  aMuniivr. 
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Se^ifk^d,  That  every  male  citbcn  of  ilic  ftge  of  21  ycari,  who   ihall  b»f 
interest  m  hl^  own  rtg^bt,  or  in  the  riglit  uf  his  wlfej  in  kw  or  cquUy,  of  the  T^ 
of  S^SUyOver  and  nbavc  all  dcbis  cbiirged  tlitrcon,  tn  nny  Wud^i  or  ic 
tbi»!iiute,ait  the   lime   of  offiering  hn  vote  *t  tny  election  i  aiul   also 
citizen  of  Uie  age  of  ivveniy  one  years,  who  aha.!!  Itave  been  one  year  nc  »i    y,s 
ing  the  liny  of  election,  on  inhubitant  of  this  state,  sind  fur  the  bst   siX   c«)c 
niontbti  ;*  resident  tn  the  city,  losvn^  county,  <jp  senatorial  diilrict  where  he  rnfty  j 
fer  h.d  vole,  awd  vtho  shall  wiihin  itie  year  nejtt  preccdm^   have   been  re^l 
rated  and  asi*cs>sed  tt>  the  amount  of  fifty  cents  or  upwards  for  any  slate,  r  — 
city  ur  towti  tax  ur  t;ixca>  in  money^  pursuant  to  law,  (not  tncludm^  any 
tiieMi  for  bi^hw^iys)  ntid  who  shall  have  actually  paid  sucli  tax  or  taxesi,   tlimU  j 
an  )ii>nr.cd  a.ntl  empowered  to   vote  for  governor,  lieutcn.i',  u^r, 

members  of  assembly,  and  all  oiher  elective  officers  :  Pj'  t    no  1 

shall   vote  at  any  election^  except  in  the  town  or  v*ard  in  wlin^ii  i*c  ^l^ail  ] 
the  time  of  the  election. 


Referred  totlic  sami?  committee* 

Mr.  Wumjover  subiniited  tjjc  follow ing^resolutioii,  which  obtsuucd  a  tin 
e  fere  tic  c  : 
After  the  irotd  year«  in  the  seeaod  line  add, 

"  Excepting  pcnple  of  colour,  ami  Imliana^  nol   possessing   taxable  frt 
property  withm  this  state,  of  the  vahic  of  two  hundred  mid  fifty  dollan.^^ 

Mn*  ^BAiirf:  moved  tliat  the  folloiving  propositiou  of  Mr.  Ducr(iiow  i 
be  referred  to  the  same  committee. 

Strfko  out  alJ  after  the  word  ^*  3'ear^*  in  tbe  second  line,  for  th€>  piii7C»<r  * 
Inserting  as  follows : 

**  Next  prcceding^  the  election  at  which  be  »hall  offer  his  vole,  an  inTiab 
this  state^  and  for  the  last  six  months  of  that  period  a  resident  of  the  city^ 
or  town  iir  which  such  election  shall  be  held,  and  shuU  within  th 
fictiiaUy  paid  a  stale  or  county  tax  assessed  npon  his  real  or  perst^  -y,  j 

the  soiia  of  person*  thus  qualified,  of  tJie  Bgc  of  twenty  one  year'3»  Ajid  ixsuling 
the  family  of  their  parenij*.  shiiU  beenttvled  to  vole  for  all  oilicftri   that    now 
or  berofier  may  be  elected  by  the  people.'^ 

The  amendment  was  referred  accord inc^ly« 

Oe^*  8.  yji\  IIf^»sbt.a£H  moved  to  refer  th«  sunendmcirt  s^abmittcd  sere^ 
days  feince,  to  the  comniittce  of  the  whole,  and  withdrawn,  to  tin:  v.irnej 
mittee.     That  iitnctidinent  wast  in  ibe  wurds  following  i 

Every  male  citixen  of  the  ng^c  of  31  years,  who  shall  have  resided  m   tt>e 
one  year,  and  in  the  city  or  town  where  he  may  claim  ti»  vtiii?^  jtiit  monih^  pp 
an  ciectiofi ;  and  within  the  Unt  two  yearji,  shaU  h;LVc  been    ' 
•tate^  county,  or  town  lax  i  toj^ther  witli  the  sons  of  citi/ 
8a«d|  abo>c  the  ftgeof  2!  years,  and   not  exceed  in  ^f 
have  becii  uK^^thnd^  nor  paiit  uny  !>nch  tux,  ahuU  he  eiv  i 
I jcuicnani -governor,  scnaiorH,  mrmlirrs  nV  »ssemtly,  u!.-  .-- 
be  elected  by  the  people^ 

Referred  aceordinj^ly, 

Mr.  BiRinhYC  otTcred  the  foUcMritrg'  m«oIiltiaD,  irLich  waa  tmU 
SKine  committee  ; 
iatrike  out  the  first  section  of  the  report  «*fth«)  mUmt  €!tiBiifii4|pe,  mo^  I 

I.  Retvhtd^  Thai  all  persons  ernbn*' 

titled  t^ '-•'^'  ~"   -^     -  •    'v  .' 
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'  '      '     -  cUixen  of  this  sUtc,  who  slmll  for  six  months  precede  ' 
ii»£  !  m  llie  count  J  whrre  lie  offer*  lo  voie,  eiiKer  as    a  ' 

ltfu«>^,  *i  J  ffrctjuius*,  ut  t*<niiir  »  contract  of  purctiauc^  a  tenement  of  vhc  yearly 

^d^  £very  free  white  mtle  cltaen  of  ihia  state,  of  fall  ftge,  who  kUall  \^'ttUin  two 
far*  pff'tf^riiing'  theeketKin  %t  wlucli  lie  offers  hiji  vole,  li»ve  been  ruled  and  actutU  , 
If  p4jd  IA\e«  in  Uie   couniy   wlicrc  he  offers  to  voic,  upon  any  aaH:»9mc«it  of  the 
iBouBiof  SOdoIluri,  for  lowni  county^  or  liUte  <ih»rg«ft,  on  real  or  personal  pro* 

4Ul  Eirery  f  i  male  citizen  of  thia  state,  of  full   age,  who  beinfr  artned  \ 

wdemiipped  u>Uw,  shall  for  one  ^^ear  peocding;  an  elect!  on  have    per- 

fNlMu  imtiti^  liiMv  rri|iiired  of  him  by  Itiw  in  the  miiltia  of  ihjs  state  :  but  no  per. 
•on  tball^oiebut  In  the  town  in  whichbeshail  then  n:aide,  nor  unleashe  iihall  liave 
horn  ii*  JohabiUnt  of  tjie  stale  for  one  year,  and  of  the  county  where  he  oBctb  tu 
ft/it  iar  tk%  months  preceding  an  election. 

Hml,  Radcliff  oflfered  the  toliowing  rttBohitioni  which  obtained  a  similai*  * 


Hfnkhmdp  Thai  the  committee  be  instrticfed  to  intjijtpe  into  Uie  expediency  of 
niter  Ibe  folio vieni^  to  Mr.  Rool^s  amendment •    After  the  word  ataie*  in  the  ' 

"AimI  pTi»ifidedf  however,  that  no  citizen,  otl>er  than  a  white  male  citizen,  who  * 
Aifi  ooC  iow  Ibe  year  next  preceding  have  been  &o  assessed  and  actuaUy  paid  a  tax» 
eiAcr  to  thcsUlteor  coitnty^  upon  a  real  or  freclK>ld  entile,  of  which  he  was  seis* 
ed,  tthall  be  enltted  to  vote  at  any  such  election  i  and  that  no  other  than  white  citi* 
aem  ^halt  be  liable  to  be  assessed,  or  to  pay  any  (>ersonal  iaX|  or  any  tax  on  any 
«l  e»Ute  whatever*'** 


llm«  R.  Smith  offered  the  fallowings,  which  i?as  also  referred  to  Ihe  same 


I7easlr^(/,  That  tyery  male  cilicen  of  the  age  of  twenty-one  years,  who  shall 
It.*  >^-.t>  rinr  v^-'^r  »n  inhabitunt  of  this  state,  and  for  six  months  a  resident  in  the 
i=itr»ct  whei^  he  may  offer  liis  vole,  aiid  shall  have  been  for  the 
Lj'  sii&es&ed,  and  shalLhavc  actually  paid  a  tax,  cillier  to  the  state, 
m^  >n,  or  being  armed  andequipjied  acconling  to  law,  shall  have  |>er- 

6^'  1  that  yeai-  military  duty  in  the  militia  of  ihi%  state  ;  and  also  all  mi- 

iiiAcf»  t^i  tLc  gospel,  being  citisens,  an<l  every  other  while  male  citizen  of  ilie 
^oT  twenty  one  yearsj  who  shall  have  been  three  years  an  inhabitant  of  tliia 
iialc^  ami  for  one  year  a  resident  in  the  town  or  city  where  he  may  offer  his  volet 
mA  htf  during  the  saul  jiear  been  assc<i*icd  Hnd  actuaUy  paid  a  tax  on  the  high* 
virf,  orcoBimuied  therefor,  shall  l>e  enUiled  to  vole  in  the  town  or  ward  where 
I  Ic  may  tben  actually  reside,  for  any  elective  officer  in  tliis  state. 

T  observed  that  the  business  next  in  order,  would  be  Ihe  coo- 

b  port  of  the  select  committee,  on  that  part  of  the  conslitutiort 

•1»*ch  rtiU;*  s  to  ihe  lo^i dilative  department. 
OtoMiggcvtion  of  Ma.  Kl^Q,  that  subject  was  posfponed* 


FUTURE  AMENDS 

On  fiKption  of  Ma.  Van  Bt  »cy,  the  CooTeitlj 
o«iMiitt<4!  of  the  whole,  on  the  report  of  the  CQ 
i%e  subject  of  future  amendments  of  the  co 
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before  the  fiml  pfocetf  should  present  the  superfine  floXir  io  the  rec^ieer*^  No 
amendment  conld  ever  be  consummated  in  this  protracted  and  tediovs  way. 
The  subject  would  be  foiie^ten  by  the  people  before  they  ultimately  came  to 
act  upon  it.  It  would  indeed  be  published  in  the  newspapers,  and  read  about 
as  often  as  the  advertisements  of  mortgagee  sales,  which  might  occupy  the  oon- 
tif^ous  columns.  There  was  no  necessity  of  presenting*  the  subject  twice  to  the 
legislature. 

Mr.  Vait  Vechtew,  as  a  member  of  the  committee  which  bad  presented 
the  report,  thoug'bt  it  expedient  to  state  a  brief  outline  of  the  reasons  that  had 
induced  the  committee  to  offer  it. 

The  principle  of  the  report  was  borrowed  from  the  late  amendments  of  the 
constitution  of  Massachusetts 

The  object  of  requiring  its  passage  by  two-thirds  of  two  successire  legisla- 
tures, was,  that  the  attention  of  the  people  mig^t  be  called  to  the  subject,  and 
sufficient  time  g^ren  for  deliberation  upon  it ;  and  it  is  probable  that  the  mem- 
bers of  the  second  legislature  would  be  chosen  with  special  reference  to  the 
subject.  The  constitution,  be  said,  should  not  be  altered  for  light  or  triral 
causes.  Its  amendment  should  be  the  resuli  of  calm  and  dispassionate  reflec- 
tion, not  of  sudden  and  strong  excitement. 

Mr.  Sharpe  was  opposed  to  striking  out.  After  the  constitution  should  be 
made,  he  hoped  it  would  be  united  in  by  the  Convention  and  the  people,  and 
suffered  to  rcrmain  long  enough  to  give  it  a  fair  experiment.  Sir,  in  this  way, 
we  shall  be  making  amendments  too  cheap.  The  legislature  will  always  be 
troubled  with  propositions  from  various  parts  of  the  state,  to  alter  the  constitu- 
tion, and  these  from  one  place  or  another,  will  be  received  year  after  year. 
Experience  will  warrant  this  conclusion,  from  what  has  taken  place  in  regard 
to  the  constitution  of  the  United  States.  Sir,  a  session  of  congress  never  pass- 
es, in  which  much  time  is  not  occupied  in  discussing  amendments  to  that  con- 
stitution. 

Gen.  Root.  It  seems  that  such  perfection  will  be  obtained  in  the  iostm- 
mcnt  about  to  be  made,  as  never  to  require  amendment.  It  is  to  be  the  very 
essence  of  perfection,  and  will  remain  forever  unalterable.  We  have  been  told 
that  we  must  make  a  constitution  for  future  ages,  when  this  state  shall  become 
populous  and  corrupt.  In  that  case,  it  ought  to  be  so  made  as  to  be  capable  of 
alteration,  so  as  to  check  the  first  appearance  of  corruption.  It  will  undoubt- 
edly require  alteration,  as  the  condition  of  society  may  change.  If  the  people 
foresee  that  tlie  constitution  we  present  to  them  is  susceptible  of  amendment 
they  may  adopt  it,  even  though  some  of  its  provisions  may  be  obnoxious.  But 
if  an  insuperable  banicr  is  placed  in  tlie  way  of  future  alteration,  its  adoption 
may  be  very  doubtful.  The  constitution  jof  the  United  States  would  never  have 
been  ratified,  had  it  not  been  capable  of  amendment. 

It  had  been  said,  that  the  second  legislature  will  bring  with  them  the  senti- 
ments of  the  people  on  the  subject,  if  so,  where  is  the  benefit  of  referring  it 
to  the  people  at  all  ?  lie  thought  tlie  constitution  of  the  United  States  had  not 
been  sufficienlly  liberal  on  this  subject,  and  that  many  salutary  amendments  had 
been  prevented.  In  this  Convention,  a  bare  majority  is  expected  to  make  such 
a  perfect  constitution,  that  the  unhnllowed  hands  of  posterity  must  never  pol- 
lute it  with  their  touch.  He  was  not  willing  that  the  motto  JVb/t  me  tangtrty 
should  be  inscribed  upon  it. 

Chief  Justice  SrLNrKR  said,  w)ion  he  read  this  report  he  did  think  that 
we  should  unanimously  adopt  it,  without  amendment,  and  that  we  should  have 
the  satisfaction  of  agreeinpf  on  one  |)oint  at  least.  But  he  now  despaired  of  re- 
alising his  hopes  and  expectations.  The  amendment  of  the  gentleman  from 
Delaware  appeared  to  him  to  be  a  mischievous  one,though  be  did  not  charge  him 
with  that  intention.  He  explained  the  provisions  of  the  report,  and  thouglit 
they  were  such  as  every  member  must^  approve.  It  affordc»d  him  pleasure  to 
see  incorporated  in  this  report  one  principle,  which  he  had  mentioned  in  a  |br- 
mer  debate— he  meant  the  principle  of  submitting  the  question  to  the  people  ill 
the  first  instance,  whether  they  would  amend  the  constitution.  The  gentlema 
from  Delaware  had  complained,  tliat  there  would  be  a  great  delay  in  dEM^tiif 
aiir  ameodflients. '  Mr.  S.  did  not  apprehend  any  difficully  on  this  scow    he 
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j*le. — Hi-  was  son-y  tu  <?o 

..L"."  -  -^.  *>.  4>^,.  ,-,v-v^.  Wi.ig&,  aodcKJuld  oot  but  thiuk 

At  a  fn  It  ^ouJd  Tubularly  cumc  before  the  C<)uv( 

I  >  correct  nn  idea  that  seemed  to  be  entertain*; 
uu-e  neirtofjiitiition.     The  fact,   be  Siiid  ivai 
'  vn^rah  uinendrntnM   npcin  Uie  exisli;*?;^  one  ;  3uil| 
1  ;»r«  that  such  u  ccmrii    lisjivbt  bo  rendered  iJuavoula- 
blc  from  the  vm  nmaerouH  :jnd  rjHsentiul  &lternt(Oii/^  t!sHl  bad  been  proposed. 

Git>.  Tallmapc'Ic  canciirrod  in  the*  r*?miirks  that   baJ  fjilirn   from  fhc  hon-1 
oorablc  j3rt*«tU'inari  from  Albany,  [Mt*  Spencer)  and  bad  '^' 

would  buve  been  nriaiitmon<ily  adopted*     If  th«!  molion  of   i  i  (rt>n 

'  I  '  'i  retsuU  Ibalthe  vit*!  prior ii>ii--  o(  ti  *-  ^<>vcrii- 

and  it»»  tm>9t  import rtnt  and  valuable  jii&litii*1 

I  be  lime   - 

tod uced  under  the  tmpul«»4^  of  sudden  cxcitcmenL     Tin 
instead  of  two-third*,  arc  required  to  sanction  :imf  rnlr 
nf  the  United  States  ;  and  the  time  nccessaril  I) 

fj,  was  ver>^  considerable*    Unt  even  there,  it  1  m  i 

crxperience^  that  amendments  were  liable  lo  beobtained  with  too  great  lacility* 
It  Imd  bren  appended  as  a  Uiirteentb  article  to  the  amendments  of  that  coD*ti.l 
lutkm,  in  the  laws  of  the  United  States,  pubfi!»bed  under  the  direction  of  the  J 
then  8eci*etarj  of  slate*  and  attttmcy  general,  that  any   person  who  dtiould  ac«j 
*'epi  af  any  present,  pcDsion>   patent  of  nobrhty,  &c,  from  any  foroig-n  prince,] 
7ioli«ntJtte  orpoireri  (ihonid  l>c  thenceforth  d is f nine bised.     And  it  had  been  in- 1 
Jt*mrd  that  aiioldicr,  by  having' enlisted  in  the  Hpartinb  bCT'vice  in  Fhjrtda,  aodj 
reeciFed  the  bounty  of  a  dollar,  iras  no  longer  entitled   to  the  privileg-e*  of  adj 
Ainericau  citizen.     The  amendmont  bad  been  pro|wscd  at  the  lime  the  natioril 
Mv  in  a  fcrmcnl  respecting'  yoonpf  Bonaparte,   who  received  a  pension  from  1 
5imf»ce.     Jl  was  founds  however,  on  examination,  that  hirUinatcly  the  concur- 
of  one   more  litatc  was  wanting,  so  that    thii*  prcpostrroU'^   ameodmcat  j 
pncrcnted  from  becoming"  a  part  of  the  constitution  of  the  United  ^tate^* 
He  hopi^d,  therefore,  that  tJiis  committee  would  Dot  embrace  a  principle  liabl<i' 
tr*  Kiirli  <l:«i»^eroi]H  ronscqucncea* 
f  r  Ihrn  witbdreirbis  motion, and  moved  to  strike  out  the  words  firo- 

.'  insert  the  wrord  majoritv^  w  as  to  require  Uic  pn*^<iag:e  of  a  pro|X)s« 
iit  by  a  majority  only,  wbea  it  should  be  a  iiceond  titne  presenlc*' 
ierntjonoftlie  legislature. 
Mr.  r.  K.  LivrwosToN  preferred  to  have  the  majority  referrable  to  ihe^  first 
1ftt*laT»irr  rather  Hii^n  the  second^  aud  hoped  the  inovcrirould  cofljsent  to  i 

In. 

'  i  to  retain  it  tn  tts  present  Hhape.     He  Oiou^ht  that  tbq 

fir  ire  would  be  morRupt  to  be  hurried  away  by  the  impube  of  pfartjr] 

It.  ind. 

1 '      I  N  made  a  few  remarks  tn  apposition  to  the  motion. 
'  '.  :i(}  then  taken  and  decided  in  t)ie  nc^tirc^  by  a  large  majo*  J 

fr'  A  roting^  m  the  affirmative. 

I  a  moved  an  amendment,  to  render  more  defmite  the  contem-  J 
bv  tidding  after  the  word  published,  '*  in  at  lea-it  one  new*- 

in  this  fitatCi  In  which  a new-tpaper  shall  be  printed.^' 

II  thought  that  the  manner  oftbc  publication  mighl  irrtk] 
left  to  liie  delermmation  of  tlie  Icj^tt^laf  nre. 
<(i\)  tC^  fjiotioTi  wafs  then  put  and  neg^fivtid. 

nt  rtftc  to  object  to  tlic  report — bn  heartily  approved  of  it. 
Ti  itius  phraiie,  however*  which  he  wished  to  «ee  amended - 

T|,c  n<>rdA ''  lA/jie**^/^,*' which  occurred  in  the  I8lb  line  of  the  report  oppcurcul 
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SiKi  CONVENTION  OF 

THE  APPOINTING  POWER. 

On  motion  of  Mr.  Van  Buren,  the  house  then  resolved  itself  into  a  com- 
ihittee  of  the  whole,  on  the  report  of  the  committee  on  so  much  of  the  consti- 
tution as  relates  to  the  power  of  appointments  to  office,  and  the  tenure  thereof 
Mr.  Lawrence  in  the  chair. 

Mb.  Tompki?i8  approved  heartily  of  that  part  of  the  report  which  related  to 
the  militia,  and  with  a  few  modifications  hoped  it  would  be  adopted.  He  be- 
lieved the  militia  would  flourish  more  under  this  system,  than  it  ever  had  done 
before. 

Mr.  Fairlie  thought  it  would  be  better  to  settle  the  question  whether  we 
would  abolish  the  council  of  appointment,  before  the  report  was  acted  on* 

Chief  Justice  Spencer  also  thought  that  question  should  first  be  settled. 

Mr.  Tompkins  wished  the  first  section,  (abolishing  the  council  of  appoint- 
ment,) miglit  be  passed  over.  The  question  involved  in  it  might  better  be  post- 
poned until  it  should  be  settled  in  what  manner  the  appointing  power  shall  be 
disposed  of,  or  distributed.  Even  if  the  council  should  be  retained,  we  bave 
the  right  to  modify  the  power,  and  at  all  events  to  determine  in  what  manner 
militia  officers  shall  be  appointed.  Mr.  T.  moved  to  pass  by  the  first  sectiovi 
for  the  present. 

Gen.  J.  H.  Van  Rensselaer  thought  it  was  idle  to  go  on  and  provide  a 
substitute,  before  it  was  known  whether  the  Convention  was  opposed  to  the 
old  council. 

Mr.  Sheldon  preferred  that  the  snbstitute  shoaU  be  first  provided,  that 
members  would  see  what  the  new  system  would  be.  The  members  will  theo 
have  an  opportunity  to  choose  between  the  new  and  the  old. 

Mr.  Bacon  could  not  see  why  a  different  course  should  be  adopted  in  regmid 
to  the  mode  of  proceeding  upon  this  report,  from  what  had  been  pomed  U 
otlier  cases.  A  vote  was  first  taken  to  abolish  the  Council  of  Revision,  and  a 
substitute  was  provided  afterwards. 

The  Chief  Justice  spoke  a  few  words  in  favour  of  settling  the  question  on 
the  first  section  first.  He  could  not  see  the  force  of  the  objections  offered  by 
the  gentleman  from  Richmond,  (Mr.  Tompkins]  or  those  of  the  gentleman 
from  Montgomery,  (Mr.  Sheldon.) 

Mr.  Eastwood  called  for  the  ayes  and  noes  on  the  question  whether  the 
first  section  of  the  report  should  be  passed  over,  and  it  was  decided  in  the  ne- 
gative, 77  to  26,  as  follows. 

NOES— -Messrs.  Bacon,  Baker,  Beckwith,  Bowman,  Briggs,  Brooks,  Buei, 
Carver,  Child,  R.  Clarke,  Eastwood,  Edwards,  Ferris,  Frosl,  Hallock,  Hees, 
Howe,  Hunt,  Hunter,  Huntingdon,  Hurd,  Jay,  Jones,  Kent,  King,  Knowles, 
Lefferts,  A.  Livingston,  M'Call,  Miliikin,  Moore,  Munro,  Park,  Paulding, 
Pitcher,  Piatt,  Pumpelly,  Radcliff,  Reeve,  ]{hiuelandcr,  Richards,  Rogers, 
Root,  Rose,  Ross,  Russell,  Sage,  N.  Sanfonl,  R.  Sanford,  Seaman,  &eeley» 
Sharpe,  I.  Smith,  R.  Smith,  Spencer,  Stagg,  Starkweather,  Steele,  Swift,  Syl- 
vester, Tailmadge,  Ten  Eyck,  Townley,  Tuttle,  Van  Home,  Van  Buren, 
Van  Ness,  J.  R.  Van  Rensselaer,  S.  Van  Rensselaer,  Van  Vechten,  E.  Webster, 
Wcndover,  Wheaton,  E.  Williams,  N.  Williams,  Woodward,  Wooster— 77. 

AYES — Messrs.  Barlow,  Birdseye,  Brecse,  Brinkerhoff,  Burroughs,  Case^ 
Collins,  Cramer,  Day,  Dodge,  Dubois,  Dyckman,  Fairlie,  Fcuton,  Lawrence, 
P.  R.  Livingston,  Pike,  President,  Price,  Rockwell,  Sheldon,  Tavlor,  Van 
Fleet,  Ward,  Woods,  Yates— 26. 

The  question  on  the  first  section,  for  abolishing  the  council  of  appointment, 
was  then  taken  by  ayes  and  noes,  and  carried  in  the  affirmative,  unammouslt, 
102  members  being  present. 

Mr.  Tompkins  suggested  sundry  amendments,  and  finally  moved  a  substi* 
tute  for  tlio  1st,  2d,  3d,  and  4th  sections  of  the  report  of  the  select  committee ; 
but  he  consented  to  waive  his  propositions  for  the  present,  in  order  that  the 
chairman  of  the  committee  who  made  the  report,  might  explain  the  views  of 
the  committee,  and  the  principles  upon  which  they  had  founded  their  report. 

Mr.  Van  Buren,  (chairman  of  the  committee  upon  this  subject)  gfave  a  ge- 
TieraJ  view  of  the  reasons  which  had  influenced  the  select  committee  in  adopt- 
ing ^he  report  now  under  consideration.  The  subject  was  one  surrounded  with 
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riMi the  : 

he      ^         u  an  lUc  reiii 


,  kvy,  andcu'i 
^  Tti»y  he  ni 


ic  and  commun    &chouU    tit 
chiUirtr*  Uiereiii. 
'he committee  of  ihc  whole 
L  tiie  legislative  dcpartracoi 


Mr*  Buw  submitted  Lt»  ihe  ConraatiQii  the  foUoiviog  vcsoIuUoq  ; 

R^t^hedt    Tlml  the  person  of  a  debtor,  where  there  Vs  n6t  strong  prcsnmptioil ' 
of  Ir3»ud,  sUali  not  be  detained  in  prisuu  after  dcUvcnn^  up  hi*  estate  lor  llie  beiiC- 
tit  of  bts  cr<dilor»»  sn  luch  manner  »s  shall  be  prescribed  by  Uvr. 

Ordefed,  that  tlie  aforesaid  rcsolultunji  be  printed. 
Adjourned. 


JUQJS'DAY,  OCTOBER  I,  1821*. 

'  Convention  us%pmhled  at  the  n?;iml  !iaur.     Prayer  by  the  RcF.  Mr- 
BF,f .     'Tha  minuter  of  Saturday  were  then  read  aod  apprm  ed. 

ISIti*  Ross  moved  that  the  pnictice  of  recording  ayeit  and  noes  when  ill  coftf^" 
^nittoe  of  the  whole,  be  heucefurth  abulished.  He  observed  that  questions  were 
%aJ(en  in  cnmrnittee^.  U)>on  diitioct  prnposittons^  irhich  if  acted  upon  in  coDnec- 
•lon  with  other  pmpositiofis,  tnig-ht  produce  a  different  rote  ;  and  the  result  wa* 
^jf^f.r,  ^lu'i.  -1^  to  bear  H^*^  arww.ir-inr,^  of  inconsistency,  althouir^h  no  real  incou* 
-^^  sled.     It  1  '  lw>  to  prematHre  commitiuent  for  the  sake 

nf(  ^'-^  -  ..■•  \ng  that  appi-: .        :l_i :_._'_-! icy* 

M«-  s?n\iirE«  We  have  now  arrived  at  an  importaot  crkin*  We  arc  abmii 
to  proceed  on  the  most  iroportuut  sub)rci»  that  will  perhaps  come  before  this 
Convention.  For  my  part,  air,  1  shall  want  my  vot«  recorded  on  erery  qticjs- 
liun  that  may  be  taken. 

Gen.  J.  K*  Vaj<  Rx:NsscLAtst  supported  the  motkm  to  amend.  The  prac- 
tice of  taking  the  ayes  and  noes  in  committee  of  the  whole,  does  not  prevail 
la  congrci^,  nor  in  any  of  the  state  leg^islatures  except  our  cxwn.  It  i^  a  pr^c- 
tiC4!  that  cmg-bt  never  to  have  been  adopted^  and  we  ought  to  abandon  it  aa  soon 
%%  possible. 
Oie^.  Root,  ft  seems  we  are  upon  rules  and  orders  again.  He  boped  at 
I  events  tliat  they  slkould  have  the  ayes  and  noes  upon  this  question,  that  the 
ople  may  know  w  ho  are  afraid  to  have  their  votes  recorded  upon  the  journals, 
p..  r.-.r  .>.mon  15  infring^ing^  a  long:  establi*ihed  usa^e.  But  it  seems  gentlemen 
ii  icy  shall  in  some  case??  he  obliged  to  chang'e  their  rotes.    He  liked  to 

»'  u^n  hare  the  mag^nanimity  to  change  their  votes,  when  convinced 

I  I  '  ♦  nin  error.     He  concluded  by  callin^f  tha  ayes  and  noes, 

I  .  KviLH  i\&  wilhng^afi  the  gentleman  from  Delaware,  to  record  his  name 
mt  pru|H?r  occasionst  but  by  the  present  practice,  g-colteraen  are  compelled  to 
nv  uhl  their  rote*  prematurely.  It  could  not  be  known  what  would  be  the  pre- 
rtTAte  propositions,  until  the  whole  shonW  bocombined« 
t  Rft-HCKK,  ajs  a  division  had  been  called^  brieOy  assigned  the 
n:a*oiih  which  »  uuld  iuducc  bun  to  vote  for  the  amendment.  In  the  committee 
of  lti«  wliole,  we  are  merely  preparing  business  to  be  solemnly  settled  in  the 
C*    1  ^'  pnnciplc  settli>d  in  committee  of  the  whole,  must  finally 

t^  '  ion.     Who,  then,  will  be  deprived  of  the  right  of  record 

ii  -     Vi  r  j.re,  besides,  encumbering  our  journals  too  much,  by  re- 

c  Lsions  upon  every  question  taken  in  committee. 

,,.1.  |,>  -  ffition  [>assed  between  two  or  three  other  gentlemen,  when* 
IJicoN',  the  farther  consideration  of  the  amendment  wai* 
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,  motion  of  Mr.  Van  Blren,  Uie 
itiittee  of  die  whole,  ou  the  report  of  the  comiailtee 
fution  as  relates  lo  the  power  of  appoialinenli  to  office, 
Mr*  Lmvct^nce  iu  the  chair. 

Mk,  Tomj»ici.\s  approved  benrtily  of  that  part  of  the  report  which  rclaiei! 
the  militia,  and  with  a  few  modification  hoped  it  would  W  adopted.     III? 
lievcd  the  militia  would  flouniih  more  under  tlib  &yst«m»  than  tt  ever  h:id  doi 
before, 

Mr.  PiiALiK  tiioufht  it  would  be  better  to  settle  the  questiun  tvhi  kltert 
would  aboUfih  tlie  council  of  appoiDtEnentf  before  the  report  wr: 

C&icr  Justice  Spencer  alio  thought  that  que* lion  should  (n  '*? 

Mh,  Tomi*ki>s  wi*ilied  the  first  section,  (abohishing:  the  couucU  • 
jncnt«)  niighl  be  pa&scd  over.    The  qne'^tion  involved  in  »t  miirli'  t*or 
poued  until  it  should  be  settled  in  what  manner  tJie  appo^; 
dtspoHCd  of,  or  dr&lrilmted.     Even  if  the  counted  should  t^ 
the  right  to  modify  the  |:»ower,  and  at  all  events  to  determine  m  what  fn;aiinir 
militia  ofEcers  shall  be  appointed*     Mr*  T.  moved  to  pass  by  the  fir^l  section 
for  the  present 

CfcN*  J.  H.  Van  RE^-&sBLA£Il  thoug^ht  it  was  idle  to  go  on  and  providt 
i^ubstitnte,  before  it  was  known  whether  the  Convention  was  opposed  to 
old  council. 

Mh.  Shhluon  preferred  that  the  subatitute  ftbotild  he  first  provided, 
incml>ers  would  see  what  the  new  system  would  be.     The  members  will  then 
bavp  an  opportunity  to  choose  between  the  new  and  the  old. 

Mr.  B aco.%  could  not  see  why  a  diiferent  course  should  Ik?  adopted  in  regard 
Id  the  mode  of  proceeding- mx)n  this  report,  from  what  had  been  purived  m 
otlier  cases.  A  vote  was  tlrst  taken  to  abolish  the  Council  of  Rermoo«  «ml  a 
suNUlnle  *vafi  provided  afterwards. 

Tbjc  CarKF  Justice  spoke  a  few  words  in  favour  of  acn 
the  first  !^ect ion  Arbt.     He  could  not  see  the  force  of  the  <>■  i 

the  gentleman  from  Richmond,  (Mr.  TompldiiB)  or  those  of  thft  ^ti.lkMiiiUk 
from  Moulgomery,  (Mr.  Sheldon*) 

Mr.  Eastwood  called  for  tlie  ayes  and  noes  on  the  question  whetli 
6rst  »ection  of  the  report  should  be  passed  over,  and  tt  waj  dticided  in 
gative,  77  to  26,  us  follows. 

>'0 CS^ISIe (inrii.  liucon.  Baker*,  Bcckwitb,  Bowman,  Origgn,  Brooka,  Boi 
Carver,  Child*  R.  Clarke,  Eiastwood.  ICdwards,  Ferris,  Frost,  M  '  '  " 
Howe,  Hunt,  Hunter,  lluntinj^ton,  Hurd,  Jay,  Jonc***  Kent*  I 
Leir<*rts,  A,  IJvinp^stou,  M^Call»  Millikin,  M<H»re»  Muurti,  I' 
Pitcher,  Piatt,  Puinpelly*  Radcliff,  Ilccve,  Hhinehiiider,  Ru 
Kootf  Kosei  Ross,  Russell,  Sag-c,  N.  8aiifonl,  K,  Sauford,  i^i 
6harj_>e,  I,  Smith,  R.  SrriiMi,  8|>fnf5er,  Stagg-,  Starkweather,  tei( 
vester,  Tallmadg^e,  Ten  Kj'ck,  Townlevi  Tutllr,  Van  Hohm 
VanNess,  J.R.Van  Kensselaer,  8.  Van  R#>M?tselaer,Van  Vecht. 
Wcodiiver^  Wheaton,  E.  Wjlljama,  IS.  WilUums,  \Vi>nth\:Md,   ^ 

AYES — Me&srs.    Barlow,   Birdse3*c»  Breesc.  Brin 
Collins,  Cramer,  Day,  Dodge*  Dubois,  Dyckmaa,  F.. 
P.  R.  Livingston,  Pike,  Pre  side  nt»  Price,  Rockwell,  ishtkiwu,  T  Ay  lor, 
Fleet,  Wai^,  Woods,  Vales^'itt, 

The  quefltion  on  the  first  section,  for  abolishing  the  council  of  »pi 
was  then  taken  bv  aves  and  noes^  and  carried  in  tlic  athrmauve,  i^s  \ 

in  -    '^  V,     • .  ■: .  '       ./. 

I  nindry  araendinenti*  and  finnlly  moved  a  %9h 

i%iu  MX  uu    iM,  ^(1,  ji],  itii«i  -ttlj  sections  of  the  report  of  tlu 

but  he  consented  to  waive  bi>»  propositmns  for  the  pn-Mcn 

(:hairm:i'>  ''  *)"   ^.o...t-.Hf-P.  ..  i  .,  rmule  the  report,  mi^ht  r 

tht*  eoiji  upon  whic^h  they  hud  fou  -rt. 


Mr.  \ 


the  commiid 


il  Viiiv  of  the  reuHoris  whith  hud  inll*it*iH 
vg  the  rcfiorl  now  under  consideration,    'i 
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'^*  '  '   '     "         ^ ;  iuDm«*  of  wfiicli  ivere  intrinsic:  and  not  to  be  avoided  by 

**  '*^   be  devised.     They  bad  fnimed  a  iptcm,  which^  after 

m  uth  rtt!cctiuii,  a^|)carcd  to  Ihcm  to  be*  liable  to  tb0  least  and  fewest  obicc- 

^^     '^  1  itsflf  for  the  f  (onofth©  commit' 

(Up  t!i)unril  of  /  nt.     On  this  sob- 

v,r^   nn  uiiiiciiny  ;  n\c  «.ai  iimity  pn-vatrrl  amoDg^  the  mem- 

•jcIck:!  comriiJtf«e  in  lliis  :  in  the  vote  wliich  had  just  passed 

f"'  iif  Ihf  whole,  flip  the  anniiuoii  of  i\m  pcni'<^ri  and  in  thts^  ihey 
in  aecordnnce  wilh  piihtic  opinion,  by  which  this  featnre  of  the 
I  rut  hr*  r,  <:ondt»mned.  He  would  not,  he  said^  detain  the  com- 
rjns  for  this  part  of  the  report;  after  the  unanimous 
'  --  I  jIJ  be  a  wanton  waste  of  time* 
The  next  and  more  im^jortant  enquiry^  was,  with  respect  to  what  should  be 
&Y9l3itituted  in  its  stead  ;  and  here>a*t  wu-h  to  be  e?tf>ected,  a  diversity  of  senti- 
l*»«2iJt  prevaiicd,  and  many  diflicnlties  preseutcd  tbemselvcB.  For  the  purpose^ 
U«»wcver»of  lesseniogf,  as  far  a»*  was  pracUcahle,  the  objectiona  that  would  ne- 
g^^acanlycKist  to  anv  general  ap|xjintiii^  power,  whererer  placed^  or  however 
constituted^  they  bajd  fell  the  projiriely  of  reducing  the  patronage  attached  to 
it:  ;  and  they  had,  witli  tliat  vicw»  separated  from  it  the  great  mafs  of  the  offi- 
C^jTi  of  the  stale.  Many  of  them,  they  hsul  Rent  to  be  appointed^  or  elected,  in 
tt  t  '  .  !   s  or  towns,  and  others  they  had  left  to  Uw  disposition  of  the 

J*'-  ie  for  their  tippointment  or  election,  as  experience  might 

p*  wivr  tu  t*r  muM  .uivisable. 

Of  tlie  B287  military  oflicer*,  (hey  had  rerummeiMJed  that  all  except  78,  con- 
•i^  ting^  of  major  genenils,  brigadier  g-enerab^  and  the  adjutant  gceneraJ,  should 
b^5  elected  by  the  privutcs!  and  ofDceni  of  the  militia. 

Of  llie  6663  civil  officers,  now  appoint(?d  by  the  Council  of  Appointment, 
tti^y  recommend  that  3643  should  be  appointed  or  elected  as  the  legislature 
»1^  ouM  ilircct — these  were  auctioneers,  masters  in  chancery,  public  notaries,  in- 
^r  r  turnpike  roads,  commidsioQers  to  ackuowled^*  deeds,  examiners  id 

«"  ,  inspectors  forcommercial  purposes,  and  some  otiier  officers.     They 

^  1 1  mended  that  the  clerks  of  counties,  and  district  attorneys,  should  be 

*•  by  the  courts  of  common  pleas^  in  the  several  counties.     And  that 

•  ^  and  clerks,  of  all  the  cities  except  New- York,  should  bo  appointed 

^  •  inmon  conncil  of  llie  reapeclive  cities. 

1  tiUH  Ur,  no  g-rc at  diversity  of  sentiment  had  existed  amonj^  the  members  of 
tl^tt  committee*  and  there  had  been  a  general  conc\irronce  of  opinion,  on  all  the 
r  '■:'i        port  alreiidy  noticed. 

t  r  with  the  justices  of  the  peace,  which  a  majority  of  the  com- 
»  1  1 1  .umtnendcd  to  be  elected,  left  only  463  officers  for  whose  appoint- 

lection,  it  was  necessary  to  provide. 

"»r»  In  tlie  curia iUnent  of  the  appointing  power,  to  be  retained  at  the 

it-nt;  i)ie  committee,  under  a  full  conviction  that  much  of  the 

.  uiist  the  exiting  Council  of  Appointment,  had  ari&en  from  the 

ijceof  the  concentration  of  power  in  one  tjody,  had  thought  it  wise 

to  distribute  them  ;  by  givjn^  the  appointment  of  the  heads  of  ll»e 

^♦ii«rvnt  departments  of  this  slate  to  the  leg'isiature ;  they  being"  officers  en- 

■•^iVrd  with   the  public  property,  whose  duties  more  immediately  connected 

if  hat  bouy. 

mr  officers  were  left;  small  in  nujnber,  it  was  true,  but  of  eoo&ide- 
'  "  :?  vntrn-st  and  importance.  They  were  unanimously  of  opinion,  that  it 
^"^njlJ  br  iirkf  roper  for  soine  of  these  otficvrs  to  be  elected  by  the  people,  and  « 
''  1 1  tpcwed  that  none  of  them  oug;ht  to  be  so  elected. 

«jy,  therefore,  to  provide  for  their  appointment ;  and  to  es« 
called  a  g-eneml  appoinlin^r  power;   thc»n^h  limited  in  the 
ion*,  to  the  beslowmeul  of  a  small  number  ofotDces. 
-  ,j,j.  ,M  --•  •>i*"^^f»lve^  to  the  considc'ration  of  the  committee. 

I  at4  T'  il  of  Appointment,  to  be  elected  by  the  people- 

'<^[)d#  Tcj  w  .;  ;.*.  ^.i\.i  ,  i  i   'ippointment  in  thcExecuttvo  sohlr. 
^nL  To  irive  i\  to  the  Lf  ^i^lature*  Or, 
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4th*  To  the  Goveruor,  by  and  wiUi  Ihe  advice  and  consent  af  the  5T<»nate. 

Thc*iC  respective  modes  had  bec*ii-»  he  said,  di*<cu8sed  aiid  ftltentivcly  coiiij 
dered  by  them.  The  project  of  cl  -  '■:  —  ■'  council,  was  thought  liable  to  rno»it  ( 
the  objections  ivhich  had  been  n  lat  the  old  council,    Tli<*re  nvonld  f 

a  want  of  responsibilitVt  as  ncm*     A.,..  .!   wn«;  ^nt^rr  1*r^m1ed  tbiit  tlieir  elcctifl 
would  create  u  greiit  excitement,    Theincm  i   >  <;,  and  tliose  di'tir 

of  ublaiciug  olHces»  together  With   their  rt^{'<:»  mis,  would,  of  tour 

fccJ  a  deep  interest  in  the  eleclion  of  tUiis  council;  and  litis  would,  of  ctmr 
l»ervade  every  part  of  the  htaie.    Or,  if  s«ch  aconncil  were  to  be  climcn  by  tlj 
(egislaturc,  not  from  amortg^  the  miHnbisra  of  either  ltou)»t^r  thoii|»ii  by  being  s 
t»aratod  entirelv  fixnn  the  busioesa  of  legii»lation»  would  remove  apart  nrtJMS_j 
jections  existing  with  respect  to  the  present  council.    It  h^ 
notirithstandiug,  be  attended  frith  serions  objections*  U  w  iljp 

duce  some  objection  in  the  legislature,  if  tljey  met  at  a  tlidtrutit  tone  or 
ditrentDt  place  :  yet  the  objection  of  trr€spon«fbihty,  would  remain  in  full  for 

The  Convention  had  already  increased  the  pcm  crs  of  the  cxecuture,  i     *  ' 
coinraittee  were  unwilling;  to  add  to  it  the  patronafjc  of  the  Bole  power  j 
t>ointroci>t  to  office,    lleiides  their  own  conviction  that  this  ^as  not  adrii 
ihcy  i?cre  porfecUy  confident  thacl  public  opinion  was  opposed  to  such  a  i 
laiionp 

Nor  were  they  satisfied  that  it  wmild  be  proper  to  ve*t  this  poirer  lo  Iht  X^ 
Ijranchcs  of  the  leg^islaturc.    They  had  already  recommeuded  thtit  the  aptiotn 
inent  of  some  ofUcerM  should  be  made  by  thetn,  for  reasons  he  bad  alrciuly  e^ 
plained  ;  and  these  were  all  Ihey  thought  ouffht  to  be  appointed  in  lhi=i  wn  v 
In  some  o(  our  sister  states,  this  mode  of  appointment  oblaim»d»  and  ' 
fouud  to  operaie  beneficially;  they  were,  however,  differently  **»r' 
from  us,  having*  a  les^  numerous  population,  and  a  smaller  ext»  riJ 

They  had  considered  a  connexion  between  the  legislative  and  ■ 
€r,  as  at  best  objectionable  i  the  improper  rnlTuence  thai  iuch 
apt  to  liave  on  (e^islatic^n^  was  fully  appreciated  by  them ;  o 
tficm  to  recointnend  a  mode^  wliich,  though  not  free  from  thi^  oiijifMiuri" 
Jc&sened  the  ditfjcully,  by  iimititig  tlie  connexion  to  oro  bntiich  only. 

And  this  brought  them  to  the  fourth,  and  last  plan  mentioned,  to  wit ;  ventiil 
the  power  in  tlie  governor  and  senate.    This,  Ite  believed,  they  bad  unaniiiiou 
ly  considered  us  unaccompanied  with  the  fewcU  objections;  he  niigtil  po%&ib| 
be  mistaken,  but  be  was  confident  they  were  unanimoUHly  la  favour  of  thispn 
lect  in  the  first  instance. 

The  committee,  he  said,  were  fully  aware  of  the  objection  to  thin  i 
tog  fr*jm  the  unfavourable  effect  which  the  poAse^sion  of  the  power  ^ 
rnent  was  calculated  to  produce  upon  the  senate  as  a  br^uicUtjf  \Ue  leg^tsi 
but  more  particularly  from  its  being  a  court  of  the  last  re*'0rt.    But  th^ 
knew  that  no  plan  could   he  adopied  which  would  be  freo  fn  -  'td 

iujme  kind — they  knew  that  it  was  the  fate  of  all  human  im»ljft  W 

perfect,  and  Lliey  were  therefore  more  content  with  the  system  Uicy  UmI  re 
mended,  than  they  otherwise   would  have  been.    Thev  fimnd,  too.   thai  till 
could  not  exempt  the  general  appointing  power  from  this  ohjectl 
gave  it  wholly  to  the  governor*  or  to  him  in  connexion  wiiii 


elected  by  the  f»eople ;  the  former  motle  they  tr 
he  acceptable  to  any  portion  of  tlio  Convention 
would  not,  in  all  probability,  be   relished  by  iLt 
tlvaii  the  retaining  of  the  old  council. 

They  had  not,  he  *iaid,  been  able  to  derive  rinv 
Amination  of  the  practice  of  itther  ^taten*  T 
tion<i,  and   found  that  they  vajicil  trrroih 
and  Delaware,  the  power  of  aji 
ftingly.  hi  IVIaine,  iVtassachusett^ 


!.itlcr,  tiiey  6uppo«e 
u,..,,utucnts  much  b<*ll( 


rrint*»ri:i[  hcnC'^fit  fnim  an  el 
iiicd  all  thi  t 
.r.    In    Pt: 
to  other  IS  \  Cited  in   the 
111,  North-Carolina  and  Virgin 


governor,  ajid  a  council  i^i mi lar  to  oujrs.    In  Connecticut,  R)m 
mont,  iVew-.Fersey,    Soiah-t'.*^rolimi,  Ceorgra,  Ohio,  Tennc- 
ftod  Alabama,  in  tlie  IcgishUure.    Ncw-U.impshire  wais  tin 
tlje?  had  a  council  choica  by  the  people.    In  Kentucky,  J. 
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1,1  Ttwourf,  tfifl  power  is  rested  to  the  governor  and  seasilc  as  is  propos* 

t^  port. 

TW  imtl  Uat  Uic  cronstttutioo^  which  had  been  reccutly  formed,  and  mi^hti 
llieiufoie  be  in  wmc  degrree  regarded  as  the  moat  recent  expression  of  the  J 
itMil  oCii  j>*inion  otlht*  American  people,  were  in  unison  with  the  plan  ihe^  | 
lk»d  f*pocfrd,  and  cftlciilared  in  a  measure  to  reconiineDd  it.  And  *o,  Ukewi^^e,  . 
«i  ,  !"        roriaion  was  contained  in  the  constitution  of  tlie  United  J 

Sr^  l"ur  required  the  acknowledg^Tnent  that  tliere  was  an  im-*  j 

ponani  'Jirjerencc  uonveen  our  state  senate,  and  that  nflhe  Union — as  the  first  [ 
viftilioa  court  of  dernier  resort;  and  the  latter  possessed  no  judicial  power 

I  oooside rations,  fog-ethcr  with  the  impmcticabilil  y  of  dcviiinir  any  sjs*  ' 
fh%rh  .n  Mirir  Opinion  would  be  better^  bad  induced  them  to  recoinmend 
Ike  eon  f  the  g-orernor  and  senate  ibe  g-eneral  appointingf  power* 

iLadtli«j  ,    tn  the  exclusive  rig^ht  of  nomination  to  theg^ovemor;  this 

lltj  thought  very  Tur  f  v  ar  v,  and  tl»e  onl>-  way  in  which  that  would  fix  a  re* 
noteatiilitj  for  the  rtj]  nmhiiont*  to  be  rna<1e;  and  because  they  were  all  coo- 
notftil  Ch^t  the  alteratiud  %vhich  had  been  made  to  the  constitution  in  1801,  had 
prtwH  fnjnrious,  and  such  they  firmly  believed,  was  now  the  opinion  of  the 
ftr  Uate- 

i.  !  very  sanguine  that  tliey  bad  adopted  tlic  besit  and  wkest  system 

lliAl  cuaL-l  be  devised*     It  was  very  possible  they  miglil  be  mistaken  in  their 


HutyWi  (Ci        ^     ^nConventioo  the  reswH  of  their  deliberations,  to  be  dis- 
'  of  as  t  9  think  proper.     It  would  be  arrogance  in  them  to  pre* 

iifel  tbetr  fiK'K'rMMit  on  this  subject  was  ioralliblei  or  that  their  report  was 
great  tfn}>erfeclior»^he  would  say  for  liinvseJff  and  fi-orn  the  good 
ItHl  food  feeling'  which  had  charactemcd  the  conduct  of  the  coinmitlec, 
IttluMw  be  cmild  cay  for  them  ako^  that  if  any  f)]aji  should  be  proposed  b} 
^Aa%^  w&ich  woald  better  subserve  the  public  intercvt,  it  would  receive  tbeit 
dificrfiil  atid  siocere  support. 

Il»tiriff,  then,  came  to  the  determination  to  place  the  general  appointing 
p*  :rovernor,  by  and  with  the  advice  and  consent  of  the  senate;  the 

tKt  I  to  be  settled  was«  what  appointments  should  be  conferred  upon  it. 

Tbft iwafcouttee,  he  suid,  had  all  aj^reedi^  that  the  hifrhest  military  officers 
re«)e«ve  tlieir  appoint rnentH  from  this  sonrce^  though  some  were  of  the 
ibat  these  nug-ht  safely  be  entrusted  with  the  executive  alone*  as  com- 
Itr  in  chief.  They  had  all  united  in  the  opinion,  that  all  judicial  officers, 
■■rmirites  and  justices  of  the  peace,  oug^ht  also  to  be  appointed  in  this 
i  tiru  members  of  the  coramittee  were  in  favour  of  having'  tke  surrogates 
by  I  he  people. 
W^Ui  recpoct  to  that  *eolion  of  the  report,  which  provides  for  the  electioB 
^TjMticfts  of  the  peace  by  the  people,  a  groat  contrariety  of  seotiment  had  et- 
nifd  %iiiooig  tliein«  Neither  that  section,  nor  the  next,  which  provided  for  the 
^IfoislBirnt  of  certain  officers  in  the  city  of  Neiv-York,  had  received  ht^ 


^^^ttp  bad,  ttl  crery  8ta^  of  the  discusstonB  before  the  committee,  been  de- 

H^^Wf  opposed  to'tbe  election  of  jus^lices  ;  and  it  had  been  to  him  a  source  of 

^^^^fr^  regret,  that  in  that  respect,  he  had  been  overruled  by  the  ennimittee. 

^F^^^lbur  of  cbe  committee  had  agreed  totlte  section  makiner  jn'^tices  (.-Icctive, 

H-ai  iMi  oi  tint  number  had  consented  to  it,  rather  for  the  sake  of  airreeing- 

~  Qjpaa  Mmelhing  to  repfirt,  than  from  a  conviction  of  the  propriety  of  the  mode 

i«O0«naeoiM.     th^  would,  he  said^  here  obsen'e,  that  the  two  sections  just 

^■itJmtil  w^rr  ^  of  Uie  report,  of  any  momenttfrom  which  he  Itad 

iti^wiilcwi      A  I  coinmiltce,  however,  thon'^ht  t!i*^y  had  not  gone 

fcr  tiwwr^  [»atronag'e  of  the  genci-al  appoint inix  power,  and 

t«fe  fhr  i'l  surrogates;  in  this  he  had  diffeivd  from  theni* 

111*  r^^-  lUi  be  more  projier  for  him  to  p*'G  when  these  re* 

tfm  nnder  discussion  in  that  committee.     He  would 

kitm  .  „,,:.^i  ..u.--- 1:    .1. -Siting,  that  the  majority  ol  the  select  comm ill eej 
^lUt,  OS  ttoe  quvation  reipeeting^  sheriffs  uid  surrogates*  nor  on  that  relating 
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to  joBtices  of  the  peace,  any  strong'  personal  predilections.  They  feel  tfaein- 
selves  entirely  open  to  conviction  on  these,  and  on  all  other  points,  which  might 
be  raised  respecting  their  report ;  and  if,  on  a  fair  and  deliberate  cxamiomtkiOt 
it  should  be  thought  that  it  would  be  better  to  have  the  sherifis  and  snrrogatM 
elected  by  the  people,  they  would  cheerfully  acquiesce  in  that  decision. 

Having  now,  in  a  very  brief  manner,  detailed  the  conduct  and  views  of  the 
select  committee,  with  respect  to  the  appointment  and  election  of  ofl&cen,  he 
would  next  submit  a  few  remarks  on  the  subject  of  the  tenure  and  daratioD  of 
the  several  offices.  The  select  committee,  he  said,  had  supposed  that  it  would 
be  well  to  give  the  militia  themselves,  the  power  of  electing  their  officers — this 
course  was  pursued  in  several  of  the  states,  and  it  was  understood,  bad  proved 
beneficial.  But  the  nature  of  the  power  to  be  exercised  by  these  officers,  and 
the  necessity  of  enforcing  discipline,  and  preserving  a  due  subordinatioD  in  the 
privates,  woukl  require  that  they  should,  when  once  elected,  be  placed  beyond 
their  further  control.  They  thought  moreover,  that  there  was  something  pe- 
culiarly improper  in  subjecting  the  commissions  of  militia  officers,  in  any  de- 
Ifree,  to  the  fluctuations  of  party ;  and  they  had,  therefore,  recommended,  that 
they  should  not  be  removed  except  by  a  court  martial,  or  by  the  senate,  on  the 
recommendation  of  the  governor,  and  even  then,  that  the  governor  should  state 
the  reasons  for  requesting  the  removals. 

The  committee  were  also  of  the  opinion,  that  it  was  injurious  to  a  doe  and 
regular  administration  of  justice,  that  judicial  officers,  who  did  not  hold  daring 
good  behaviour,  should  be  at  all  times  subject  to  removal  at  pleasure  and  with- 
out cause ;  and  as  had  hitherto  been  the  practice,  to  be  changed  with  ereiy 
fluctuation  of  party ;  this  instability  in  the  administration  of  justice,  was  cakii- 
lated  to  do  permanent  and  serious  injury  to  the  best  interests  of  the  state.  They 
believe  they  have  laid  the  axe  to  the  root  of  this  evil,  by  rendering  it  necenaiy, 
that  no  removals  should  take  place  but  for  causes  publicly  assig^d,  and  this 
they  believe,  would  be  an  effectual  check,  to  prevent  tlieir  being  made  on  mere 
party  grounds*  It  would  not,  in  their  opinion,  answer  to  go  farther  than  this ; 
for  if  they  required  a  reg^ilar  trial  on  all  complaints,  the  whole  time  of  the 
senate  would  be  consumed  with  these  investigations. 

With  respect  to  the  officers,  to  be  appointed  by  the  legislature,  and  the 
clerks  of  courts,  they  had  thought,  that  they  mip^ht  with  safety,  be  left  to  be  re- 
movable  at  the  pleasure  of  those  from  whom  they  received  their  appointments. 

I  have  now,  added  Mr.  Van  Burcn,  given  a  succinct  account  of  the  reason- 
ing^, and  inducements,  which  governed  the  select  committee,  in  making  the 
report,  they  have  presented  to  tlie  Convention  ;  the  subject  had  occupied  much 
of  their  serious  attention,  and  deliberation,  and  all  liad  but  served  to  convince 
them,  of  the  many  and  great  difficulties,  with  which  it  was  incumbered  ;  and 
had  also  prepared  them  to  look  for,  and  expect,  a  groat  difference  of  opinion, 
amonpf  the  members  of  the  Convention,  with  respect  to  the  several  parts  of 
their  report.  But  as  tijoy  were  not  by  any  means,  wedded  to  the  system  they 
had  presented,  and  entertaining  a  hope,  that  the  wisdom  of  the  Convention, 
would  be  able  to  devise  something,  in  part,  at  least,  less  objectionable,  they 
had  endeavoured  to  keep  their  own  minds,  entirely  open  for  the  adoption  of  any 
alteration,  or  modification,  which  might  be  offorcci,  and  which  should  appear  to 
them,  to  be  better  calculated  to  advance  the  public  interest. 

Gen.  Root  said  tlie  first  section  was  objectionable  for  two  reasons.  1st,  it 
provides,  that  the  non-commissioned  officers  shall  be  appointed  by  the  captain. 
There  are  ten  of  these  officers  to  each  company ;  and  the  selections  are  to  be 
made  from  those  wl»o  elect  the  officer  that  is  to'make  the  appointments.  This 
would  open  a  door  for  intrigue  ;  and  the  old  distich  would  be  realized, 

"  Tickle  me,  Billy,  do,  do,  do, 
And  in  my  turn  Til  tickle  you." 
It  would,  in  his  opinion,  be  much  better,  that  the  non>coniRussioned  officers 
should  be  elected  by  the  companies. 

The  2d  objection  was,  that  boys  are  permitted  to  vote.  It  was  an  establish- 
ed rule  in  all  other  cases,  that  minors  should  be  excluded  from  the  privilege 
of  votings  and  he  naw  no  reason  why  an  exception  to  the  rule  should  be  maide 
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in  this  ttisUnrc*  We  had  often  been  lold,  in  ihe  coutue  of  cur  proceedings, 
that  Uixaiiou  ami  repre^enUliun  &honld  go  iiand  in  tixiQii.  Minora  are  not  tax- 
td^  and  Ihereforo  »ho»jld  t»>t  vote.  Tliey  are  noder  iJiecontrul  oflJieir  parents, 
l^uanlian*,  or  in;i.^iers  ;  aud  if  ^ncd^  the  parent,  guardmn,  or  master,  as  the 
ca^t'  may  be.  is  responsible  for  the  fine.  The  minor  does  not,  Uierefore,  act 
for  himself,  an«l  if  hr  shtmld  be  invested  with  the  [>nvilejfe  of  voting',  he  woul4 
W  -    "  r       '  '  ,  *   ,  ncc,  and  control  of  others*     Ht'  hoped  this 

*er  I  ovidirig  that  the  noo-commiiisioned  oMceri 

fthiftnu  4K  f-ji  LMii  u>  i4>i:  t  *Mii|Niijieg^  and  that  none  except  tho^e  who  a.re  above 
lUe  agcof  Hvpntv-one  shall  be  entitled  to  vote. 

Mr*  Va^  lU'RRT^  ^vas  not  tenacious  on  this  subject^  but  thought  this  limita* 
lion  of  a{;e  would  have  a  tendency  to  repress  ambition,  and  to  occasion  didi* 
culty  and  ine^uahty  in  the  mode  of  evidence  by  wluch  the  a^  of  the  minor 
should  be  tested.  If  they  are  eligible  to  office,  it  would  teem  proper  that  Uicy 
ihould  be  jwtnnitted  to  vote  \  and  experience  had  shewn,  in  the  eastern  states, 
Uial  they  had  often  made  ver%'  valuable  oiBcers* 

AAer  a  debate  fiuincwhat  colhir^uial,  the  sccUoq  was  niodiiiGd,  ameodedt 
mud  carried  in  the  following  words  :■ — 

»*  Capt;iins,  <)Uballerns  and  nou-eointntssioDcd  officers  (ahall  be  appointed)  by 
Uie  written  votes  of  the  members  of  their  reapecLive  companies." 

Ma.  Va.v  Bt  iikn  moved  to  insert  the  words  '*  and  separate  baltaliona'' — af- 
ter the  word  *'  regiment"  in  the  fint  line  of  the  second  section,  and  also  at  the 
cloce  of  the  same-     Carried. 

The  second  section  was  then  passed,  af  amended  m  the  following  wonJfi — 
**  Field  officers  of  regimentii  and  separate  battalions,  by  the  writleu  votes  of  j 
the  commissioned  officers  v(  the  respective  reg^iineuts  and  separate  bat- 

lah'on*!." 

The  4i]h&ec)uent  sectlont  after  considerable  discu&bioo  relative  to  the  scttle- 
mODt  of  their  respective  details,  were  fioally  parsed  lo  the  manner  following' :— * 

Sect.  HT.  Brigadier  generab  by  the  respective  ofRccr*  of  their  respective  bri*^ 

gides. 

Sect.  IV,  MAJor  generals,  brigadier  ffeneriU,  and  f'ommanding  ofRcers  of  re- 
^menis  or  spparale  bjitUihons,  to  appoint  the  «lafr  officers  of  their  re«peciive  di- 
viskons,  hrig^iidet,  atid  regiments,  or  separate  bait etltons* 

Sect*  V.  The  governoi"  to  ttominatei  and  by  and  with  tlic  advice  and  consent  of 

TO  he  oppoirited  by  the  governor. 
'■    I     ,1  I  ;ulc  the  duly  of  the  legislature,  to  direct,  by  1ft w^l 

the  lime  nnd   mamiicr  of  dec i in (^  oitlitta  officers,  and  of  ctnifying  the  officers  I 
elected*  to  the  governor. 

Sect,  Vlll.  Th»l  in  case  llie  elcctoni  of  cftptninA,  subalterns,  or  fid d  officers  of 
brigades,  regimenls  or  separate  battalions,  BhalL   nej^l^ct  or  reftise  lomiikesncH] 
ciiun,  itfter  being  notified  accortltng  to  IkW,  the  governor  shsll  sp[)oint  suitable] 
un»  lo  fill  the  vacancies  thus  occjisjonrd, 

IX*  That  all  commissioned  ofHcers  of  mihlia  be  commissioned  by  the  go*  I 

I.  X.  That  ihe  goicmor  shall  have  power  to  fill  up  all  vacancies  in  miUlia  1 
rtfUces,  the  appointment  of  which  is  vested  in  the  governor  and  aenute,  happening 
diinog  the  rcciss  of  the  seuatCt  by  gram ing  commissions  which  shall  expire  at  ^ 
t!iecndof  the  next  session  of  the  Icgislatui-e. 

%tct.  Xr  Thi»t  no  officer  duly  commissioned  to  command  in  themilitlst  »ball 
^^  '  ^        liis  otficcjbut  by  the  senate  on  the  recommcndatign  oflhe  govem- 

L  t  1  -unds  on  which  such  removal  is  recommended,  or  by  the  decision 

purauint  to  Uw, 

*>  ihccommiHsionsof  the  present  officers  of  the  militia  be  nooth- 
La    3  these   amendment*,  than  to  subject  those  holding  them   to  re- 
oval  in  the  niHontr  above  provided. 

*Seft.  XIH.  'that  in  case  the  motlc  of  election  and  appointment  of  militia  ofRceri' 
f '  il,  fch:>ll  not,  after  a  full  iind  fsir  experiment,  be  found  conducive  to  the 

t  li  of  (he   mditis,    it   shttll  be  lawful  for  the  legi»Liturc  to  abolish  the 

itmc  i4n  I  to  '    "     l.%w  fop  their  appointment  :ind  removal ;  Prwiiled  two  ihtrdA 

*vf  thf  men  'Uri  each  house  shall  corjcur  ihercin 
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CIVIL  OFFICER& 

The  fint  »ecUoii  iras  read  ai  reported  by  Uie  committee  in  the 

word» : 

Ist.  The  secrctan*  of  stale,  comptpollcr,  treasurer,  aurrcynrp"?*:-    V  "-J| 
mrssiiry  pjcncral,  <o  be  appointed   iaa   folio *»,  lo   vul: — The  icn^i 
sli;iU  eacit   opealv  nominate    ewe  person    for  ilie   aakl  office*  ^c^^.     /_ 
which  nomjnuiion^,  they  shall  meet  together,  arvd  if  ori  compinnp  thrir 
tivc  nnmiiiAtiona  ihey  shall  He  found  to  agt^,  the  per^ori  to  desii^naled  ihalt 
deemeil  appointed  to   the  office  for  which  he  ii  iwvminated — if  they  di»agfri?e,  \H 
appoint mctvt  shall  be  mude  by  the  joint  ballot  of  the  senators  and  members 
assembly,  so  met  logclUer  as  aforesaid, 

^TR.  Jay  moved  to  strike  out  the  ironis,  **  commissary  gcoerml,^  on 
groiifid  that  he  was  a  mtlilary  officer* 

Gi:n»  Root  opposed  the  motiou.     lie  thought:  that  those  wIjo  hare  the  co« 
dy  of  public  property  aDdthedtsburscment  of  public  monies  should  be  appoint! 
^  by,  aud  aiiieaablc  lo^  the  leg'islaturc. 

The  question  was  then  taken  on  Mr,  Jay's  motion  and  lost* 

Gi:>,  Root  moved  to  insert  the   words  **  attorney  general" — ^n ex t  after  tBii:i1 

rd  Treasurer, 

Mr,  BAco?f  opposed  the  motion.  The  attorney  general  was  aI»rayB  a  poIi»_ 
tical  character,  and  he  wished  to  remore  the  appointing'  power  as  far  from  tti'~ 
lepfiidaturc  as  was  practicable. 

C«-iNcfci,LOK  Ki:isT  wished  to  contine  the  several  departments  to  tl- 
priute  duties.     The  attorney  j^eneral  vcns  an  executive  officer,  and  iu 
menl  should  emanate  from  the  e\ectilive  depajlmenl. 

Gen.  Tallmaugiv  also  opposed  the  motion^  which  was  then  put  and  lost 

Chief  Justice  ^prvcer  moved  to  sirike  out  the  words  **  secretary  of  ilaieJ 

AfitT  some  di3CU!?Mon,  in  which  Mr.  irJpencer  supported^  and  Mr,  Van  Bu^ 
ren  opposed  the  niotion,  the  que«slionwas  taken  and  carried. 

CfN,  Tallmadcc  then  moved  lu  strike  out  the  word  *' compiroUcf." 
duties  uf  that  officer  were  connected  with  the  treasury.     The  comptroller  an 
treasurer  should  hccheckH  vtpoti  each  other,  and  therefore  oogbl  not  to  be 
pendant  for  their  offices  on  the  sunie  |>owcr. 

Mn,  E.  Wit. 1 1 AMs  opposi'd  rhc  motion.     The  comptroUer^  he  i^id,   W3*i  th< 
e/Rcicnt  treasurer.     On  his  warrant  tl>e  treasurer  was  bound  to  djj^hurse  titi 
public  monies.     The  com  jil roller  has  now  the  power  that  the  treasurer  had*  a| 
the  formation  of  ihcconslifutiuci.     The  office  of  Ibe  latter  was  rathor  minii 
rial  than  Mllicn'risc, 

A  few  jiddiiioniil  remarks  ivertt  made  by  Messrs,  Fairlie,  Tallmadge,  Spen 
ceraitd  Vun  Burrn,  when  the  question  was  taken  and  lost. 

Mft*  Fa rm. IF,  movtsl  lo  strike  out  the  word  ^*  IreasurcrJ*     Loftt. 

JVtu.  8^E.%ci.  n  tnored  to  strike  out  the  wonls  *♦  surveyor  ffeneral.**     Loet. 

Mr.  Va^  Urm  >  moved  to  iti^crt  the  words  **  secretary  of  state,'  next  I 
the  word ^  **  nttorncy  jfencrHl,"     Carrird. 

CJr.>.  T 11  LM  \i>iu.  moved  to  strike  out  the  words  "  by  and  with  the 
and  eon^etit  of  the  senate.*^ 

His  nftjcct  was  to  try  the  importiiint  question,  whether  the  leg'lfdalure  ahonl 
be  roniipcted  with  the  g-cne»fd  or  supreme  appointing  power. 

lie  said  he  made  the  motion  with  no  querulous  di-sposition,  nor  w  ith  thie  vle% 
of  Icadinpf  to  any  personal  remark  or  reference  to  the  existing  couned  of  ap 
peintment.     And  should  the  committee  of  the  whole  think  with  luni,  llia^  it  wa 
expedient  to  sever  the  leg-isbtiire  entirely  from  the  appointing  pcmer,  it  vo 
probiibly  be  neccssurj'  to  ^end  buck  the  subject  to  d  select  committi^ei  for  I 
purp*»e  ordevivinfr^  sub^litule. 

The  great  prtnciple  in,  ihut  the  leipshlui-e  shall  have  no  other 
ticM  loeall  away  their  attention  from  the  performance  of  their  \i 
liunv.  Mr,  T.  wftS  aware  of  tJic  sitppi:»st*d  analo^^y  to  the  con 
l#jd  J^tate*.     It  w  oiJd  be  rt^incmbirtsl^  hou  cv^ei\  thyt  the  e\ 
which  tho«C  ofR'^e?  ntre  tube  ^t-aitcrcd,  w:r*   «>  jfreat,  utji -u  ur.fuuucc 
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liiil  no  l<x*^I  or  iorliviJual  excitement  could  reach  thrm  ;  hut  no  man  could 
^  Llir  *»;irne  of  this  state,  who  was  ac(|iitiinted  ivilh  tlio  lii^turv  of  our  lobby- 
Hen  thi  'Inn)  wai  Opened  forcontracU  und  coiiihinaliuiis,  whjch  nill  force  and 
bli  (Ires  »vith   the  eotii^L'niH  of  lt'^iijl»tioo.      Tho  Maine  nnity  of  de- 

w;;'  u\m  ivIucIj  coulil  he  brought  to  bear  on  our  senate,  could  nol  ap* 

Vmacli  that  of  the  nenateof  llic  United  States,  uq  acoouDt  of  its  more  extend^ 
ed  Acate  of  o()4!ratioii. 

But  therii  was  another  rciissoo  for  Ihe  motion.  The  grc^i  ohjection  (o  (ho 
prci^ent  councU,  con'*i-'»ts  in  itn  trrubponnttiiHty^  But  snrelj  th^t  respunsibility 
would  be  groaUy  dmiinibhed*  when  thvidcd  ainc»ng  tJiiitvtwo  persons  instead 
of  four,  aa  the  coimcil  of  appointment  now  exists.  By  referring^  this  [Hjwer  t<K 
Ihe  senate,  tlie  expenses  of  the  government  would  also  be  g-reatly  iucri'ascd  b; 
the  u«5C€?»5ary  procra^tmalion  of  tl«c  Iri^'^JHlauvc  K.*s*ions, 

But  there  Wdn  another  objection  to  connecting  the  senate  with  the  appolat 
*0|r  |Hiwer,  &U1I  more  importtirit.  We  have  now  extL-nded  the  elective  fran- 
ifcwo  *Q  far  as  to  amount  substantially  to  utiirersal  sutfrngC)  and  the  setiaO 
'i|Pl|B|  be  the  otHipriog^  of  tbis  wide-spread  vote,  it  ia  expected  to  retain  tbe 
fememir  nf  i  ^4>yrt  of  errors  to  jrlxc  con^«''^"<  ">"  «"  ""^  ir^^r^^  Shall  thfj^,  than, 
Hii  ■  the  laws^  be  aho  the  fon  nlment  to  those  wlia, 

exi!  111?    IVI  iff  ht  not  a  suitor  in  i  resort,  undtr  cover 

of  tnaking-  inlercM  tor  a  friend  in  the  obtainment  of  an  ottice,  introduce  the  sub- 
ject of  his  cause,  and  thus  es»ciiU:iJly  obtiiin  an  er  parte  hearing?  and  decision  ? 
X>oe^  it  not  open  an  avenue  by  i^htch  an  improper  approach  may  be  made  t 
^lie  hif^hest  tribunal  in  the  stAtc  ^  It  ha$  been  imputed  to  our  elections,  tb 
t^liey  have  bt^en  made  with  a  special  reference  to  otficial  appointments :  an 
Client  i^  great  reason  to  fear  that  should  this  motion  bo  defeated*  the  same  im- 
4>utatiom  may  still  bemade^  and  the  appropriate  duties  of  the  legislators  be 
ig-ht  of  in  Ujemore  interesting-  exeitiae  of  the  appointing  power. 
Mm.  \a^  Bl'Aen  remarked,  that  the  section  of  the  report  under  con&idcra- 
tioo  wa?  doubtless  liable, in  ag-roateror  Icsb  degree,  to  the  objections  of  the  bon- 
•CMirsible^ntleman  from  Dutchess,  (Afr*TaUmadgc)  except  that  he  did  not  tliink 
Uiat  the  &es.^ion  of  the  legisblurc  would  bo  necessardy  protracted  by  impailin^ 
^$iUA  power  to  the  senate.  But  he  thought  tliat  if  gentlemen  were  opposed  tg  tba 
rt,  it  was  incumbent  upon  them  to  olTer  a  distinct  nub^titute,  so  as  not  only 
move  U*  alrike  out^  but  also  to  imerL  The  gentleman  who  would  offer  a  bet- 
fti  »',  sbonld  receive,  not  only  hi$  tlianki^  but  his  support. 

>i       i       I.  tiiought  tl^iere  was   a  wid<?  distinction   between  the  character 
the  powen  vested  in  the  members  of  the  existing  council  of  appointment,  and 
of  those  which  it  is  contemplated  to  give  to  the  seiuilc.     Each  member  of  th»^ 
«jListiiig'  couDciJ  ha£  a  positive  power  of  nomination — an  original  appomtm^ 
power.     But  the  report  contemplates  rlothing  the  senate   with  an  appronHi 
power  otdy*     That  body  cannot,  by  their  united  force,  appoint  a  single  othcep 
in  the  govemincuL     Of  course  the  responsibility,  instead  of  being  ditfu^cdli 
'     rv-two,  is coQCentratcd  in  tlie  governor^and  re&ti  on  hini  aloiic.  And 
ifUif  re  is  any  bargaining,  it  will  ocH  be  in  the  lobby  of  the  senate, 
-Lnsion  of  the  govemor- 
J  lie  most  forcible  objection  consist*  in  its  alledgcd  connection  witli 

iJ"  powej*.     This  objection  liecomci*  lens  formidable  when  it  is  rccol- 

*e<  he  committee  on  the  judiciary  department  have  proposed  in  ilicir 

re  I  i  he  court  of  erroni  shall  not  hold  their  sittings  at  the  mvne  time  with 

th>  >ie.     Another  provi^iion  may  aUo  be  inti'odnced,  Lliat  no  appoint* 

«ii  e  made  during  the  session  of  the  court  of  errors. 

I  11  objected  that  the  contemplated  provision  ivould  increase  ex pcnse, 

t\  ifig  the  session  of  the  legislature*     The  mere   confirmation  of  the 

n^>  of  the  governor  could  take  hut  little  time,  and  experience   h 

«hi  U>e  senate  is  always  in  ad  I' auce  of  tlie  assembly  in  tlic  transaction 

buiine>»* 

M».  Va?i  BrR£?«  rtJAC  merely  to  call  the  atleotjon  of  lb©  committee  to  tbi»| 
far'    :.  fj.  number  of  offices  contemplated  to  he  appointed  under  1 

M'  ktiiiTjut!on«  propo-^cdi  coiihl  not  exceed  *ii(iy— pmhablr  uq 
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Ckief  Justice  Spencer  asked  whether  the  mover  inluDdod  in«n*ljr  tost^kf 
out,  and  leave  this  power  solely  to  the  gov^eruor  ? 

Gt:>*  TAr.i.fki.vDGE.Baid  that  such  was  not  hi%  iptention^  aad  jcrt  it  would  }m 
tit'ccsaurv.  if  his  motion  prevailed,  that  a  dbtincC  provision  should  he  mad#» 
wJiicli  cuiitd  not  be  done  by  hiscrlioii— and  heacc  he  had  «ug^e»tod  a  t^coni* 
mitmciit  to  a  select  committee, 

Mr.  T.  was  aware  tliat  the  power  of  the  senat4i  iraa  only  confirmatory  j  hut 
6till  he  thoug^ht  it  presented  tfMi  many  ^nt\  loo  great  opporliinities  for  intrif^Uf 
urid  bui-g-moin^.  Give  me  my  bank,  ajui  1  will  jriveyou  your  sherifl*  wut  a  bu- 
(^'ir.ii^e  th)«t  mig^hi  be  held  m  the  depositor}'  of  the  appointing  power.  Aithoa^h 
Jt9  present  operation  mi^ht  he  convcnieutt  he  feared  it  ivotUid  be  nuooutlttiU 
future  consequences. 

Ma,  Ki^TG.     Thi«  proposition  nnndi  in  oontiexiofi  with  other  part^  oftbo  re» 
pari,     Themihtarj'  ot5c<?s  are  disponed  of;  and  tho9C  reserved  to  the  aiiprruje 
^aliiig- power,  though  few  in  tivin  '  '         "  '  .  iri 

u     The  Committee  have  a-ssjji'  - 

itMt  *>*tem,  and  have  presented  ibis  ;i-^  im  m-i  hilv  *vrir  .nut:  lu  utjn,  ij 
would  »eern»  thoo,  that  tho%c  ^enllenjon  who  arc  dis>satisfiod  Ytilh  It,  should  nc- 
,<.,,.,.  >.,v  iki.-if-  objections  with  suhHtitutcb, 

»es  to  show,  that  to  (WfMiMl  tlus  g:reat  pt>wcf  and  |>  i 

u. — _  _  —  L  -idy,  would  be  tuujafe.     'llie  example  of  thegrenl  tUU    i  ,  ^^n 
^ylvallla  provos  that  it  would  be  iinpolilic.     [>lr.  T.  cxpl'iiioi!<d»  fttid  «ud  thtt 
aueh  n  ttst  not  his  intention*] 

A%  it  now  standi^  ihc  ^vernor  is  to  have  the  cseic^ive  nominatioo  of  Uwf9 
n^cen,  and  the  whole  power  of  the  f^enale  i*  of  a  nccr^tive  chaortrr. 


«• 


icek  tu 


In  the  exj^ertence  of  the  senate  of  the  United  States,   wK 
with  this  provision^  the  sole,  uncon trolled  and  etrlti^'ive  fnm' 
ibin  the  President.     When  hi*  Dominatiim  con 
inquire  into  the  comparative  merits  of  the  jicr? 
(er  man  could  not  have  been  found.     They  ool v  u 
donee  of  his  fiositive  disquahfication  i  for  no  raembt 
by  objecting:  to  the  person  named,  to  introduce  hi-*  intua  in 
iliow«  lliat  where  there  is  only  an  approving  power,  tliere  cai 
u  combination,  for  it  would  be  without  a  motive.     It  would   h 
certainty  imles*  your  governor  was   loo  much  enfeeblc^i  bv  i 
his  oflSecT  to  naiA  the  wei^^ht  of  improper  ioflueiice.     If  he  su 
nation,  he  would  be  bound  a«  a  man  of  honour  to  break  it  up;  : 

LlieM!nate  that  com  bi  oat  ion&  could  not  h^  iiLMhii'l.  tli.\  u 
The  power  proposed  to  be  confi 
iodiscreli*Ju  of  the  governor.     The  ro^ 
until  a  better  plan  was  devised,  he  Mi ould  support  m 

Mji.  Bacon  was  in  f«ivc»ur  of  the  section   a&  rt , 
ground  of  the  small  number  ol'otlices  tbftt  were  GOuiidtMi  la  Uu*  »uj 
^jointin^  power. 

Mr.  KiirxEL  i^Dtn.     A^  a  member  of  the 
subject  wiis  referred,  I  would  Aolirit  }o«ir  pali< 

til  order  to  explain,  a-  '  r>riijcij;ksj  ujhki  n 

t  acted  in  coneurrinc  ^  nam  Wider 

tion.     I  con&rdcr  the  gov^  niTt^j  ;i>  ihe  geihciil 

jy>wer  of  the  stale,  on  lli«  osideul  andscaale  of 

S»  .t...  ^...  „f^:mnP^  for  a  :m  I,  -   '^  '   .j««..r.l   ^  .r  .,^,«^^|||,  i0 

i  safe  de|K»itorf  of  i  ii* 

,   J.-nl.Ovdlo  |ipom  -^   ^^'^ 

>Ma  out  t  <■ 


L  tic  iBcapabin  oi  »^ 
«  L'  ikat  tn  :k\\  htTtaan  pi 

"^ponubi&i ,  vemor.  Car  cti  ry 
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'  of  ihri  power*     The  pow^r  of  n'^ininaliiig  to  olTico 

lor  aJone^  it  foUotvs  Uiat  uo  pcf%ou  can  he  apjWTint- 

'    "  '  >ve  beon  prx'vkmsJy 

iJiat  I  he  wbole  re* 

t   .ii'iM^riijinrui  ir!Li-L  ii   I  u  i ih  liidT  atonc  ^  ft>ra(* 

-*  their  a&;ent  to  tiie  np|joinlriJcnt  of  ai  competent 

nvcrnor*  ihcy  cannot  apjKiint  an  incotripelrLnt  per- 

iiave  been  previously  rpcoinincoded  by  llie  govcr- 

^JW**  DomJLipr  r  of  selectiog'  piopcr  persiins  tu  fili  \Ue  pnhhc  offi- 

l^^H^  "  ^rnor  alone,  tt  iieccssaiilv  bccamcsan  important 

^P^pi  Ttn  himself  in  regard  to  the  rcc^uisite  cjuali  flea  lions 

^F  of  the  tt^  iiiH  ilt^posal^  and  a.ho  hv%T  far  these  quulifioationn  may 

V   be  fSMc-  i  k  idnal,  before  he  may  reiilore  to  recommend  him  to  the 

~    ftette  ■Ac;^»uj^4.acut  to  |>erform  the  duties  of  the  office  to  wliich  be  it  to  be  no* 

OlOfttMl.     And  he  must  be  considered  a  deh'oquent  in  the  diacharge  of  Lis  olli- 

od  diit)',  vlieiierer  an  appointment  i*  made,  that  is  at  variance  ivith  the  public 

oltTetif*     The  senate  indeed  by  their  iaterference  may  snve  tlic  slate  from  the 

aoooT^nieiicei  thai  would  result  from  the  appt>iiitmcntf  but  the  fidelity  wilb 

•Isoll  tiieir  part  of  the  truit  is  executed,  cannot  he  considered  any  palliation  of 

^  croor^a  delinquency*     It  is  alone  his  duty  to  procure  faithful  and  com- 

*  fsttblic  officers,  and  if  in  any  instance  be  ncgflecls  to  nominate^  or  homi- 

im^v,  or  improperly,  in  any  respect  whatever,  he  cannot  screen 

censure  by  aUeg-ing  a  concurrent  duty  on  the  part  of  the 

ifv-  mi  till  ir  niirt  in  iii\  r^f  irr:>(,*  tlii  rliaractcra  of  those  wUom 

to  Ihcm  to  make  this  in- 

ponaibility  in  this  respect 

lu  timt  ot  the  governor^  hi*  oiiictal  character  being  committed  on 

Ti :  nnd  there  h  no  way  in  which  ho  can  cast  off'  tJiis  responsibility. 

itUg  to  feharc  it  with  him.     Tlie  gx>venior  hein^  able  so  far  to 

M  n  to  office,  that  no  improper  appointment  can  be  made  which 

;  urig^4ua.tc  in  his  nomination.     If  the  people  are  at  aay  time  dissattdlied 

I  niAnner  in  which  the  duties  of  the  public  offices  are  perfonned,  they 

s.  here  to  attach  their  cenhiirc,  nor  at  any  loss  how  to  apply  an 

,  hen  at  the  expiration  of  the  executive  term,  the  jjorernof 

kii  r>#'rrir>r  u^^tin  a  Candidate  for  their  suffrages.    This  individual  and  indiviKj- 

» fMfiomibility  which  fs  attached  to  the  ^overnor^  his  distinct  and  inevitable? 

tfvntabtlifv  to  the  people  for  every  ahuse  of  this  power  of  which  he  may  be 

gitiltr^  mnd  Ihe  cfTicient  means  po«*s**^^e:l  by  Ihem  to  correct  such  abuse — theso 

.   Mr    I!  ri,ienlly  sal  J  sfartor)' to  my  miod  in  establishing  the  safety 

appointing  power. 

re,  Mr.  Chairman,  in  the  advantages  that  are  to  be  de- 

*  adoption  of  this  pro  position  f  in  the  judicious  selection  of  public 

p  nv  rr  nf  nfHTiinalion  being  confined  to  the  governor,  and  he  be- 

.T>*7nsihte,  and  censurable  for  cver>'  improper  appoint- 

^-in  strict  justice  the  merit  of  every  judicious  appoint- 

\v.  to  him  alone.    And  hence  evidently  there  mu&t  be  cx- 

I  ^'mrnt  on  U'm  pnrt  to  pcrfonn  Ihia  duty  with  ability  and 

ni  no  other  manner  can  the  charac- 

it  and  so  intelligible  to  the  people^  - 

[  uT  uiiing  inr  otBces  of  goTcmmcnt*  There  is  tha 

ti  ujion  the  assiduity  with  which  he  will  apply  him- 

r  -I  ;     J..*.,  of  his  orttce,  bocanse  it  afibrd**  him 

'  as  it  were  to  the  people,  in  the 

...,ii^  i^uch  an  imprf's^iion  0|Of?  .  i.'.h^ 

s  the  abihtv  and  fidelity  with  whicli : 
nir.i.     ITinvever,   sir-^  notwithiituii  li    . 

I  inducement  to  exert  i-^e  fhi-  power  | 
-  t  I  am  aware  that  ctcLu-i^^rv- mar 
I   ul   friends  and  family  conncx: 
lontly  powerful  to  induce  art 
.  n»k  of  la«ing  *ome  portion  of  ^>»ihliAr  uv*i*;r 
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and  confidence.  But  then  it  is  to  be  considered  that  it  is  the  power  of  nomina' 
lion  only  which  is  |N»ses8ed  by  the  governor,  and  that  if  at  any  time  he  should 
permit  himself  to  be  swayed  by  any  sinister  influence  in  making  a  nomination 
to  the  senate,  that  such  nomination  cannot  become  an  appointment,  and  hare 
power  to  operate  upon  the  pubhc  interests,  until  it  shall  have  received  the 
sis^oat  and  sanction  of  that  body.  And  the  mere  conviction  in  the  mind  of  tho 
governor,  that  the  character  and  motives  of  all  his  nominations  are  to  be  snb* 
jnctod  to  tlie  scrutiny  of  the  senate,  must  at  all  times  have  a  powerful  operation 
in  restraining  him  witliin  the  just  limits  of  his  authority,  and  in  repcUiog  anj 
undue  influence.  The  senate,  too,  being  composed  of  members  whose  residen- 
ces arc  scattered  througli  the  several  districts  of  the  state,  must  always  be.  pre* 
sunted  to  possess  within  itself,  the  most  ample  means  of  ascertaining  the  true 
character  of  every  nomination  that  is  made.  The  senators  themselves  being 
rendered  incapable  of  holding  any  office  at  the  dispoKal  of  the  general  appoint<« 
tng  power,  there  can  be  no  adequate  inducement  on  their  part  to  combine  with 
the  governor  to  pervert  the  power  of  appointment  to  improper  uses;  and  inde- 
pendently of  such  combination,  it  is  hardly  possible  that  tlicy  should  fail  to  de- 
tect and  expose  every  impropriety  that  may  be  connected  witli  any  nomination 
that  is  made  to  thcni.  Thus  it  is  niade  the  duty  of  the  governor  alone  to  select 
proper  persons  to  fill  the  public  offices ;  and  he  alone  is  responsible  to  the  peo- 
ple for  the  manner  in  which  these  selections  are  made  ;  at  the  same  time  these 
selections  are  to  be  subjected  to  the  scrutiny  of  the  senate,  which,  besides  that 
it  must  inevitably  render  the  governor  more  diligent  and  cautious  in  performing 
the  duty  of  nomination,  must  also  afford  further  opportunity  of  investigating  the 
character  of  the  individuals  nominated.  But,  sir,  there  is  a  further  considera- 
tion in  relation  to  this  subject ;  and  one  which  in  my  mind  goes  to  the  whole  me* 
rits  of  tlie  proposition.  The  duty  of  nomination  being  attached  to  thegoreroor 
alone,  it  necessarily  devolves  upon  him  alone,  to  ascertain  what  indiTidiuJe 
may  be  competent  to  perform  the  duties  of  tlie  respective  offices;  and  it  is  the 
very  basis  of^the  whole  nrranageraeut,  that  his  official  character  should  be  com* 
mitted  on  every  nomination. 

Now,  sir,  in  order  to  obtain  such  information,  as  must  be  indispensable  to  tbtf 
faithful  discharge  of  this  duty,  mucli  inquiry  may  frequently  be  necessary^  and 
on  some  occasions,  a  good  deal  of  su>>^equent  deliberation  ; — and  it  becomes  a 
matter  of  serious  reflection  and  of  difficult  calculation,  to  determine  to  what 
extent  this  duty  may  be  required  of  the  executive,  without  trespassing  npon 
the  other  duties  of  his  office,  and  without  imposing  upon  him  a  heavier  respon- 
sibility than  he  may  reasonably  be  presumed  able  to  bear.  It  is  important  in 
establishing  the  duties  of  public  ofllrer^,  as  well  as  in  assigning  the  duties  of 
private  agents,  when  you  would  hold  them  responsible  for  the  full  and  faithful 
discharge  of  such  duties,  that  the  amount  of  duty  assigned  should  not  exceed 
what  may  reasonably  be  presumed  to  be  the  capacity  of  the  officer  or  agent  to 
perform ;  otlicrwise,  the  evident  impossibility  of  performing  the  whole  dutj 
well,  very  readily  furnishes  an  apologj*  for  performing  any  part  of  it  ill.  If,  there- 
fore, on  this  principle,  we  place  at  the  disposal  of  the  governor  and  senate,  a 
greater  number  of  offices  than  in  the  exercise  of  sound  discretion,  the  govern- 
or alone  can  procure  competent  persons  to  occupy, — if  we  impose  upon  him*  IB 
this  respect,  a  more  extensive  duty  than  in  strict  justice  we  can  expect  liioi 
to  perform, — in  the  same  proportion  in  which  the  amount  of  these  dotiM  { 
exceed  what  may  be  presumed  to  be  a  reasonable  capacity  in  the  i 
perform  them, — in  the  same  proportion  we  weaken  our  secnritj 
abuses  of  the  power,  by  aflbrding  him  an  evident  opportunibf  to  I 
sponsibility.  In  order  to  hold  the  governor  strictly  responsibte  f 
mination  that  he  may  make  to  the  senate,  on  which  dependit  te  I 
merits  of  the  plan  suggested  by  the  report,  the  duty  of  nomination ' 
imposed  upon  him  to  a  greater  extent  than  he  nay  reiMM 
able  to  act,  in  the  performance  of  it,  advisedly,  deliberalel 
of  eveiT  information  that  may  be  essential  to  a  jodioioiii  P 
tion.  For  if,  in  many  cases,  he  is  compelled  of  nfl 
mation  received  from  others,  without  leisare  or  i 
troth  and  correctness^ — if  he  is  compeUed,  of  M 
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iM^ily  and  untdrisedlj,  by  (he  undue  and  unreasonable  pressure  of  his  official 
dttlMt,  he  may  allege  such  necessity,  when,  it  has  not  existed  in  fact,  and  un- 
dereorer  of  those  venial  delinquencies,  evade  the  responsibility,  and  escape  tha 
penalty  of  many  gros8  and  premedited  abuses  ef  his  power.  Therefore,  sir, 
elthoii|ffa  I  have  the  most  unbounded  confidence  in  the  investment  of  the  ap- 
pointiny  power  which  is  suggested  by  the  oeport,  yet  I  would  be  understood  to 
make  this  declaration  expressly  with  a  reference  to  such  a  limitation  of  the 
power  ai  may  be  withtii  the  reasonable  capacity  of  the  governor  to  exerciso 
with  aoQnd  discretion,  ataU  times,  and  on  all  occasions,  so  that  he  may  be  held 
eatirely  responsible,  and  strictly  accountable  to  the  people  for  every  numiua- 
tiap  be  may  make. 

Dodge  presumed  the  gentleman  from  Dutchess,  (Gen.  Tallmadgc) 
I  not  have  made  the  motion  to  strike  out,  unless  he  intended  to  substitute 
r  project.  In  order  to  give  him  time  to  digest  and  prepare  some  substi- 
tale,  he  moved  that  the  committee  of  the  whole  rise  and  report.  Carried ;  and 
(ke  CeoveDtu>n  adjourned. 


TUESDAY,  OCTOBER  2,  1021. 

R^  Chaplain  bemp^  present,  the  President  assumed  the  chair  at  9  o^clock,. 
when  the  journals  of  yesterday  were  read  and  approved. 

Hit  Ros9  moved  for  the  consideration  of  the  amendment  to  the  rules  and 
epJen  of  the  house,  which  -he  yesterday  offered,  the  object  of  which  was,  to 
ehaage  the  coiirse  of  proceedings,  so  as  in  no  case  to  take  the  ayes  and  noes, 
when  in  the  committee  of  the  whole.  On  the  suggestion  of  Mr.  Spencer,  for 
eanse  assigned,  the  motion  was  withdrawn. 

THE  APPOINTING  POWER. 

On  motion  of  Mr.  Van  Buren,  the  Convention  then  resolved  itself  into  a 
committee  of  the  whole  on  the  unfinished  business  of  yesterday — Mr.  Lawrence 
in  the  chair. 

The  second  section  of  that  part  of  the  report  relating  to  the  appointment  of 
civil  officers,  was  read,  and  the  chairman  slated  that  Mr.  TaUmadgc's  motion 
10  strike  out  the  wonis  **•  by  and  wUh  the  advice  and  consent  of  the  senate^  Mas 
before  the  committee. 

Mb.  N.  "Wii.mams  disapproved  of  the  order  in  which  this  subject  was  taken 
np— the  first  part  of  it  should  have  been  last.  He  was  not  prepared  to  say 
where  the  appointing  power  tiiould  be  lodged,  until  he  knew  the  nature  and 
extent  of  its  powers.  It  l>ad  been  suggented  tiiat  sheriffs  ought  to  be  elected 
by  the  people  ;  and  it  had  also  been  mentioned  out  of  the  Convention,  if  not  on 
the  floor,  that  justices  of  the  peace  ought  not  to  be  elected,  but  created  by  the 
•ppointins^  power.  It  would  make  a  wide  difference  whether  the  appointing 
paver  waa  k»cated  in  the  senate,  or  some  other  body.  He  hoped  the  gentle- 
wbo  moved  the  amendment  now  before  the  committee,  would  consent  to 
wnbdraw  it,  that  some  <jt lui  part  ot  litf  n-poit  loight  lirsl  be  laJccu  up.  Should 
peatloman  from  Uuti:hcss  as^tit  to  tbJM  course,  he  should  lj[ni!tielf  make  m 
tcwtUi. 

Ot,^.  T.ilLLitJl 

Ma.  Wif^M^M^I^^^^^^^^Htt^kc  out  the  wonf^^  :iL  tlac  clo^ie  of  the 
tatUoftlj^^^^^^^^^^^^^^^l^ll^^J/i^/li^^uld^  w^       s»id^  leave 

then  proceeded  to 

wa!i  iii&ti* 

oufi^ht  to 

of  fj-ee^ 

to  be- 


i^ 
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tnost  pernicious  to  the  peace  of  the  community,  and  the  most  de&tructive  to  aa 
orderly  and  correct  course  of  justice.  What,  sir,  elect  your  judges !  For  al- 
though some  may  think  these  magistrates  of  little  consequence  in  society,  I  am 
of  a  very  different  opinion,  and  consider  them  of  as  much  consequence  in  many 
respects,  as  any  of  the  judges.  And  it  may  even  be  asserted  that  it  wonld  bo 
safer  and  better  to  elect  by  the  people,  the  justices  of  the  supreme  court,  thaa 
the  justices  of  the  towns,  by  which  you  will  eternise  faction  in  every  village  and 
hamlet  in  the  state.  The  judges  of  the  supreme  court  are  looked  up  to  by  the 
people  of  all  gnuies,  with  great  respect  and  veneration ;  and  their  residence  and 
their  decisions  would  be  viewed  as  matters  distant  from  the  scenes  of  the  cleo- 
lion.  But  how  would  it  be  witli  your  justices  of  towns  ?  They  would  be  en- 
gaged on  the  very  spot  where  they  reside,  and  would  have  to  exercise  their 
power  in  a  contest  witli  their  constituents  and  neighbours,  for  an  office  which 
wonld  give  a  controiing  influence  over  the  reputation,  liberty,  and  property  of 
their  very  neighbours.  Would  such  a:  contention  be  soon  forgotten  by  even 
the  most  upright  and  virtuous  magistrate  ?  Would  he  be  able  to  eradicate  from 
liis  mind  that  his  friends  and  his  foes  had  been  engaged,  hand  to  band,  and  foot 
to  foot,  in  the  contest  ? 

But,  sir,  I  would  ask  gentlemen  to  take  another  view  of  the  subject.  These 
judges  in  the  several  towns,  arc  not  only  to  adjudicate  among  their  conatituents 
when  arrayed  against  each  other,  but  as  arrayed  against  the  people  of  other 
towns  and  counties  in  the  state.  It  cannot  be  expected  that  human  nature  in 
these  magistrates  would  be  so  far  elevated  above  all  influence  of  this  sort,  that 
it  would  not  be  to  be  feared.  Much  less  can  this  be  expected,  when  we  have 
so  recently  been  told  that  some  of  the  judicial  officers,  who  fill  the  high  stations 
of  the  supreme  court,  have  been  suspected  of  being  influenced  by  their  too 
wann  interference  in  party  politics. 

I  liave  said,  sir,  that  the  powers  of  these  magistrates  are  very  great:  it  is 
much  greater  than  is  generally  imagined,  and  greater  than  they  themselves  are 
generally  aware  of.  They  have  cniniiial  jurisdiction  to  a  very  great  extent. 
They  can  call  -.my  of  their  fellow-citizens,  however  high  their  standing,  before 
fhcm,  for  any  oflVuioe  whatever,  on  the  accusation  of  any  single  individual,  and 
wiiatcver  may  be  the  risk  of  character  or  liberty.  They  can  alone  try  some 
offences,  and,  associated  with  their  fellows,  can  trj',  in  a  summary  way,  many 
misdemeanors.  And  indoed  all  prosecutions  for  offences  of  every  name  and  na- 
ture, may  be  commenced  before  tliem.  Then,  sir,  look  at  their  civil  power. 
Having  juris'liction  of  civil  causes  to  the  amount  of  fifty  dollars,  and  having 
power  t(»  enter  judgment  in  cases  not  litigated  to  the  amount  of  one  hundred 
dollars,  they  draw  within  tlie  focus  of  their  courts  a  greater  amount  of  property 
than  all  the  ».ther  courts  in  the  stale.  In  this  point  of  view,  it  must  be  admitted, 
that  they  arc  the  mont  important  set  of  magistrates  in  the  state;  and  it  must  be 
admittcilalso,  tiiat  they  would  be  able  to  put  in  motion  a  numerous  and  fearful 
«:orps  of  pettifoggers  and  retainers  to  secure  their  election.  And  it  cannot  bo 
concealed^  th^.t,  in  some  towns  and  villngc-s,  a  single  individual  might  be  found, 
who  woiil.l  have  a  controiing  influence  in  the  election  of  these  officers. 

1  venture  to  asse»-t,  sir,  that  there  is  not  to  be  found  in  tliu  wurld,  except  in 
two  in-«tuuce>  in  this  country,  a  state  or  kingdom,  in  which  this  principle  liaAJ 
been  athipled.     JIaving  looked  carefully  into  the  conslitutioiH  of  lhe.*.C'  I.-oit<*d1 
States,  f  nm  happy  in  being  able  to  say,  that  Georgia  and  Ohio  are  thi*  onlyJ 
*«fates  wiiich  have  this  pernicious  ])lan  in  their  constitutions  :  utIfV.'  r  ^r  u  !u 
when  ue  take  a  survey  of  their  judicial  systems,  and  the  "^taU'^       i  •  '•   i 
>h:ill  ue  l)e  solicitous  to  imitate.     In  tJie  latter  state,  I  have  been  luiunytij.  hh-IJ 
have  nodofibt,  tluit  the  people,  I  mean  the  more  reflecting  parLion,  are  wi>  i 
lochunge  the  system.     It  need  not  astonish  any  one  to  be  j  ~ 

that  under  such  a  system  of  justice,  sap-troughs  and  baatWK 
der  upon  executions,  at  the  appraisal  of  men.     Nor  iode' 
plain,  that  a  judgment,  induced  by  judges  elected  by  tl 
risfied  by  such  commodities. 

7t  has  been  said,  sir,  I  know,  and  there  li  ffreat j 
thiit  the  town  oCHcers  generally,  and  especially  tt'^ 
ttic  pr.jplcj  arc  very  well  selected.    In  ^neraJ,  1 
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legTitT,  5»Tid  the  board  is  hig-lily  respectable.  But  it  ought  to  be  remembered 
ikat  this  oiilce  excites  vcr}  little  interest  m  the  ooinmunity,  us  Uicre  is  verj 
little  prutit  or  power  aliacheii  to  it ;  and  indeed,  nothioff  is  required  of  such  an 
tifficer  but  integ^rity  ami  economy,  und  lie  has  not  much  to  do  but  to  reduco 
litis  accoiintH  t%h^.   .  liupst  the  conoly  um  much  as  poSMble^ — sa}'  one-fourth 

or  onc-Uiifd.     'I  n  ofsutjb  mi  oillc^r  will  alipsiys  be  judicious,  and 

excite  rery  littic  (orniauuuri*    We  may  say  tlie  same  of  thtf  other  ofBcers  of  the 

ttfWlL. 

1 '-  -  "  r  wbol4?,  I  am  bound  to  dj"^^|  -  ""  of  tliis  part  of  the  report,  consi- 
tb  \  do,  very  pernicious  n  ^  though  in  other  respects  the 

ci*M.M<*..._v  liAve  presented  u!i  ii  very  t^^i  <i^iit  plan.  Let  utj  strike  out  this 
lirovijiion*  and  tlien  we  shall  be  ready  to  act  upon  tlie  appointing'  power  with  a 
fall  knou'le'l' '  ^r  ulmt  it  is  to  jjcrforro.  If  tlie^e  tiro  or  three  thousand  offi- 
€:en  arc  to  •  upon  the  aenate,  pos&ibly  it  may  occupy  too  much  of 

tli^ir  lime  .)M  iiun.     But  at  any  rate,  1  hope,  sir,  most  anxiously,  that 

Ehiji  motion  wiii  prevail,  and  that  some  mode  more  salutary  may  be  devisied  for 
the  appointment  of  jubticea. 

JuDUK  I'fATT  said  he  bad  ^reat  respect  for  his  honourable  colle^g^ue,  if  bo 
liiu]  moved  thia  amendment ;  but  he  considered  it  premature.  By  rctaioing^ 
Ibcftc  words,  **  excepting  justices  of  llie  pearc,^'  we  should  decide  ibis-,  and  tbig 
«>nly,  that  the  justices  of  the  peace  should  not  lie  appointed  by  the  governor 
and  aouule.  The  next  question  which  will  arise,  will  be,  what  fwwer  shall 
appoint  pibticcb  of  the  peace  .'  It  appeared  to  him,  notwithstanding  the  arg^u* 
jTDents  which  had  been  urged  witlj  so  much  force,  that  this  question  onpht  to 
l>o  postponed  till  we  come  to  the  fifUi  section,  which  provides  expressly  for  elect- 
jj,.^  ♦*.,,  .tr  i..-f>c  iiq  sug-j^ested  tlie  propriety  of  withdrawing'  the  motion,  tln*t 
3j'  !i  opportunity  of  introducing'  a  substitute,  which  would  super- 

it':.'-   :..:_  :.  :^ii,^  iJau*je. 

Ma.  W  ua  t a hs  consented  to  suspend  liis  motion,  when  Mr.  Platl  read  in 

bi5  pluce  tiie  fuIJtnvitJL'  mi  b^titute  : — 

Strike  out  tli'  :tion  of  the  original  report  on  the  Appointing  Pow- 

*r,  relative  totw  ,  and  insert  the  following,  to  wit: 

i.  The  governor  shall  nominate,  by  message,  m  writing,  and  by  and  with 
the  advice  and  content  of  the  senate,  shall  iipptnnt,  the  chancetU»r,  chief  juiticc, 
and  jiifilices  of  the  supreme  courl^  the  first  judgr  of  each  coonly,  the  secrctwi'v 
tf  "        '  |[,'eneral,  and  all  judicial  officers,  hereafter  to  be  created, 

v^  shall  be  that  of  g'ootl  bt^haviour. 

,-  u  council  of  appointment  for  each  county,  except  the  counties 
'  New-YorJt  and  Albany,  lo  consist  of  nine  members,  to  be  chosen  for  the  lerm^ 
:  thrrc  years,  by  the  electors  in  eac*i  county,  qualified  to  vote  tor  members  of 
ftiscmbly.  Sec.  The  membcrft  of  vaid  council  to  be  divided  into  three  chisses  ; 
to  the  end,  itiat  three  members  may  be  elected  annually  ;  which  council  shall  up- 
point  the  county  judges,  excepting  the  first  judge,  the  sherifT,  coroucis,  com  mis. 
sioners  for  takm^  pi  oof  or  acknowledgment  of  decds,^and  auctioneers,— All  offi- 
cers KO  to  be  npiKJinlci't  i»hn!I  be  rtmovable  by  the  council  of  jippoihlment  for 
the  county  :  Provided »  that  no  judge  shall  be  removed  from  olTicCt  except  far 
aUKe  particularly  .issigned  on  the  minutes  of  ttie  conned ;  nor  until  notice  be 
vcn  hmi  of  the  charge  Against  bim,  and  nn  opportunity  of  heitig  hc^rd  in  his  de- 
nee.  The  minute?*  of  the  co>ined  of  sqrpatfitmcnt  in  cuch  county,  ^hall  be  sub- 
«cribfjd  by  lUe  niembera  of  the  council,  stievving  the  vole  of  each  nitmber  <m  ev- 
ery uppointment  ami  removal  j  and  ttic  said  mmutes  shall  be  published  yearly,  i"i 
'  r   J4S  the   Irgisluture   sliati   direct:     And    no  member  of  the  council 

f  jtointed  to  juiy  olhce  by  the  bonrd  of  which  he  is  ta  member,  during  ihc 

J'  i  m  I'tL'  wiiich  he  shull  be  elected  ;  nor  ahull  he  be  eligible  lo  any  elective  oiHce, 
V.  tabt  be  coniinucii  Im  be  a  member  of  suidcuunciU 


Juiicr  Pi.  ATT  contifjued  his  remarks,  and  said  he  had  read  with  great  satis- 
fy,.!,,,,. *i.*.  r^  ..Mftof  the  scleri  commilloe  ;  tiicy  were  enlilfed  to  iho  commen- 
.  of  the  i.'onvcnliou.     The  articles  of  tlio  rept»rt  met  bis  hearty 
wj.,_  ,    .    .  . ,  ^Ljt  with  regard  to  Ujia  section,  be  thought  it  contained  one  strong* 
iratnre  llial  wo^ltl  be  d^ing^rou*  in  its  operiition*     He  meant  that  part  which 
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rr,n;>rr'yi  on  .v:  r".7*r.;cr  \:Lt:  »*i:icc  rii#?  lopointiru^  power  m  rd^ard  to  coont^ 
orfi#y*r^.  W''*  a.i  :>^i.  i."v:  Lei  bin*,  "he  eTiis '^ich  hare  resulted  from  the 
roiirir.i;  '-.f  :kp^oi.:'n.«>r:r  u  .l  now  exists,  and  «re  have  unaoiinousl;  agreed  to 
atir»ii^;i  i!-  i^f::  -..tft-eL^r^  ".viaTiiC  'Jie  enmrnittee  had  erred  in  recommeiidiiig^ 
i>ia»  i**  u-^*  i  iorjon  ':r  -^le  kODoiauntf  pover  :ihaaid  be  girento  the  goremor 
anrl  4>>r.-t'i;.  T'^y  ire  ft^oAwei:  -o  icpnint  all  state  aificers,  and  to  that  alone  be 
w>-«i:ii:  r.,r,r^c^.  -.-^iT  ippoiar.n^  iMwer.  foa  confer  on  the  g^reroor  and  senate  an 
^r,or.T.i.'i-  y^^'^r  '.y  r^.'-?  >>  •.-".em  the  appointment  of  judges,  sberifis,  and  cor- 
/if.orai.  hfif*.  iniitre'^tly.  r^jnaiy  rierks  and  distnct  attorneys  :  which  they  cannot 
tix^.rr.i^f:  'SiArreeriT  I'ir  vnaz  of  p<!r3onai  knowledge  of  the  innumerable  appli- 
can*'.  i'*ir'.*!!ir.c.  Me  'ii*->':*rtC  ifine  provisions  recommended  in  the  report  were 
aiio /'--i.  'r'^,  i\'«>.i--i  TiizM  l:CLe  by  abolishing  the  old  cooncii  of appointmontp— we- 
^h.ri'jM  rna:cr  ::.*;  rr.rirter  ir.>r*c  ia%t«ad  of  better.  There  were  upwards  of  fifty* 
r/<*jr,7K:,  .ri  r^'',  nrari:  :  ani  t!«ere  woo  Id  be  more  than  two  hundred  jndgres,  fifty 
or  ',<'*f  ^Vrn.fi.f.'ir '':-■:  ':.ir*.i.-e»i  conoers,  twelve  hundred  commissioners  forprov- 
lu:;^  t\fAA-*-  ''Cr'i'if::  rr.^ij;-  o-:.h:r^.  appointed  by  the  t^ovemor  and  senate.  This 
^Tf.Ti.rt^»tt  y'A*Kr  jr.',%"  wo-.ii  r-n.iin^er  the  purity  of  the  senate,  would  minister  to 
party  vi«il*;nrr;.  :-.r»«J  wojjM  i^i  .tract  and  de^rrade  the  state  It  would  be  found 
MTor-;':.  h«:  tiio'i:^:it,  thnn  tl<c  old  cfiuncil,  inasmuch  as  the  senate  are  more  nu- 
ififT'/tiH  ui\r\  Wii:  rouncil.  fie  feared  we  deceivcfl  ourselves,  if  we  supposed  the 
a[»fi**intiri£f  f^>wrr  woull  be  exercised  here  as  in  the  general  gfovemment.  There 
is  in  iiiMX  no  siiniiarity  between  the  standing'  of  the  president  of  the  United 
M^iir^,  ;iml  the  guvrrnor of  this  state,  in  relation  to  the  senate.  He  feared, 
III  it  iiMtf'Hrl  of  'rfii  in.k'pendcot  nomination,  dictated  by  his  own  judgment,  and 
foijri«!«d  on  hi.  own  rcsponsihility,  the  appointing  power  would  in  practice  de- 
rr«  ri.  r;itc  inlothfr  rn^rc  result  of  previous  cunsultalions  in  the  govemor^s  closet, 
iicMv«rf:n  hirri  :irirl  \\\^  \'i:x.il\(\«^  friciidn  in  the  senate.  He  will  seldom  send  a  no- 
iiii;::iiioii  until  h"  ii  ass'irod  tlrjf  it  will  be  ratided.  He  may  sometimes  send  a 
nomir.-.ifiiin  w\\\\  u  prt-vioui  uniji-rstandiriff  that  it  \&  to  be  rejected,  soas  toaf- 
f.MfMii.'i  ;i  .rrcfn,  nnrl  rnjiblr;  lii;n\iit)i  irnjju'uty  aftonvards  to  nominate  a  fa- 
%»•••;  I'  •  vvimm  h«-  kiiow^  ilif;  «»cn:»to  u  ill  ap;  rove.  My  fear  is,  that  the  senate 
Will  1'  iii'iilly  *\ii\\A{'.  til'"  fui.uii  ml  iuns,  especially  if  this  proneral  appointing  pow - 
I  ;•  I ,  \i,  \.f  I  x»*  r.ilifj  tn  (lic  riiiinfy  ofticcrs.  My  object  is,  to  diride  anddistri- 
liiilf  ;!i"  j.nv.  .1  til' I  p;iln»n;i;^f  of  fonfcrrins^  olficrs,  so  that  no  larpi-c  portion  of 
f!i:il  j.'uvrr  »..ill  l>f  rii|»')'.iii<l  in  any  one  body  of  men.  Wl;ere  the  carcass  is, 
!!i  I.  .»•  h'limr  tlic  foul  hip  is  of  prey  will  gHt  her  round  it.  The  union  of  so 
I  \\\\  •  ;i»  '.I I  \  'Mnlid::  \v.t\vrT  with  thn  le?:i«jlalive  and  judicial  functions  of  the  sc- 
ii;  I",  will  hrwl  In  forriipf  lli^*  lii;(h«*st  founfain  of  justice  and  the  purest  source 
nl  h  ;-.i  .l.ih'iu— It  wjiuid  rritiill  n[M)n  the  slut o  the  pestiferous  influence  which 
rli.!i.i<  1i>ri/,'  tl  thr  old  foiiiicil  (if  ii;>pointiiK'iit. 

M\  piopoitifMi  is,  to  vwvvy  lioiuf  to  each  county  the  power  of  appointing  eve- 
\\  riiiiiil\  nflirrr  I'Xcfpt  tlif-  first  jiul;[;t\  whcr*^  the  candiJatcs,  ami  those  who 
:i|i|Hi|i.i  iIhiu,  in.iy  siml  i\ili  Ix'  prw^Mnnlly  known  to  each  other.  Whether  jiis- 
liii  .  f.i  ilii«  pi  M'p  sirill  In- rlcc^lt'il  in  the  towns,  or  shall  be  appointed  by  the 
iniim  il  I'l  wpi'i'M  hiHiil  fur  tlir  roiinty,  is  a  point  on  \riiich  1  ain  not  tenacious  : 
il  inii\.  Ill  ni\  I'll'.riiuMit.  I):''*;ili'ly  il  )iu»  in  eillirr  of  Iho.so  modes.  Whether  the 
ii|..ii,  .-.  Im'  rliM  ifil  l»y  tlir  propio  or  lu*  appointed  by  this  council,  I  propose  they 
sl.niiM  h.  t 'iib»\.il»li'  (I'M- r.ui.*' shown)  l>y  ili«»  o'jurt  of  common  pleas,  a.s  re- 
I  ,iri>ii"M  l<   '  i!i  tin'  n'|inrt  of  111"  sflect  coinMuttee. 

]'\  .  Il  ..i-.pi  V  o»il\  «ii:r.»  of  111.  iiioinhors  y»';irly  wp  shall  ?[-ivc  more  stability 
-.111.1  I  1,1  i  V  iiiiii  t  » ilio  r  hukmI  tlian  if  Ih-j  wlmle  ho\ly  were  liable  to  change  at 

UM\   ■••:.•  I  !i  I  hiiti. 

\\\  ii»"i  1  ti.Mi  !.»riMji"«i"iij':  \\\\^  -.ipixuntin<r  power  on  the  boai-d  of  supers- i -or* 
1^.  :,i  I.  »'.»  t  II  »*t«iii !  liiiil  imor.xoit  that  virtuon.-*  and  respectable  cla^s  ofoS- 
rt't-k  uvli'  a  o.Hid  ol  t  iOiIumI  ^urcnt^*  HitiK-rti>  i!i.  ii  j  <m'er  ha^  exteEnieU  oiei^'ly 
tu  IH^'  h^uidat^MHDDuuiiti^f  and  Iho  appirhi'su^ij^  of  t^xcs  ;  they  have  wielded 
(Hi  )H»Tilit:fi^^^^^HtoMl^ey  were  to  disoM^^h^^cers  of  the  coQnty« 
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■?  becauic  the  reprCBcntalion  of  the  people  *vouU  be  vcr)-  tmrqual^ 
I  towmhavti  WiHl  vi>:trs»  nndhome  out  more  Oivin  lOU:  aad  it  is  tiaitoba 

nvr.'A    «hni  Um  hiRidl  Imriis   shail  have  an  rqiitil  vt>K;c  in  all  apjM'f  -  ■  -  ^^ 
Wi\'  towns.     It  would  ceilainly  b«  uiijuiit,  iAisd  vvouhJ  uul  It 

H>n,  moiiahitjon   f»e  uccepk'd,   the   ri-'prtscuLituju  wtmil    I 

<*qTut.     VV  V  i.rsc  Ifiree mtmbtrs ol*  Ihe  council  c\ '  i 

wecKooscour  rmbly.  Tbey  would  probably  have  >i  \ 

bol  once  ortwictj  nyear:  and  what,  in  my  view,  cooiiillutOd  »  !i  m'q- 

dition,  thry  ^ronld  bnvt?  no  other  public  dutiea  (o  peiform.     V\  a  .cral 

fuir  'sobstituie  which  I  have  riiad*     It  will  be  stbU  Uiat  th& 

ct>ii  ■■■ft  tUturncy*  and  the  surrogfute,  ai^  not  named  in  my 

propuaiiuii*      rhtj  rcu-son  i^,  becu^use  Uic  it  port  of  the  select  caumitttee  pro- 
fM»ei  Liiat  thfi  elork  tiiid  diilrict  aitorney  be  appointed  by  the  judg-ei»  of  (he 
111  ihut  the  powers  of  liic  surrogate  be  given  to  the  fimt  juilvce* 
jcnt,  in  prtjper.     But  if  tint t  part  of  the  report  thall  not  be 
^rj^-K-^j  i(%  tuiii  1  would  propose  10  include  those   i'  rtajit  oflicers  in  LhQ 

(eiMrftl  closi  to  be  api>c)iiited  by  the  council  of  ap,  or  llie  county. 

Mft*  N    v\  rt  t  r  t  X,.  w'.j    however  much  he  fck  u,-j.v  -v^,  U)  con^iult  the  wish- 
oof  111  I'S  he  could  not  consent  to  withdraw  bis  amend- 

tacnii  s-i  >    icalure  remained  in  lUi-  nv,.nrr. 

if m.  \  I'd,  after  the  explanation  Uonld  give,  the  gpen- 

rltei.ijj  J  (r,    PlatL)  would  withdra  ^n   for  the  present* 

H^  crtau)  tbat  tlic  ap^fointing  power  mig^bt  not  receiver  bif tier shapc^  1 

\k'  111  tu  the  report  of  ^'r  ^^'I^  -  t  c.^rnrn  f^  r> 

►;  wa»di*.ptw'f  r('  •  ^'ritlcman  from 

Ou  *  judj^cs  and  ^Ituu  1  iL. 

^o.  llMjaus  said  the  honuurahie  gentiuj.uii  ftuui  Ou4.  1  ofTored  a  sub- 

•tilsrf>^-^flmtt   It  to  be  a  fiubstitute,  air.     Mow,  if  any  g^fiuc^inan  like*  the 
HIT  ir.T  than  tliut  of  amt.*ndmen1«    ho  could  see  uo  diificulty 

IS  I  I  prefcn'cd  the  term  amendment,  let  him  vole  for  it^  | 

Kt  1 1  y  in  it. 

ijat  if  the  proposition  was  considered  a«  a  substitute,  aa 
aiTi  '  iL  u^njxd  be  in  order;  but  an  amendment  to  an  amendment, 

irt.  in  order, 

<  a  \vas  apprehensive  we  should  fall  into  the  same  embarrassments  , 

Wi  lenced  a  few  days  siiice» 

Jl  .  .         £  ATT,  to  remove  all  difficulty,  would  consent  to  move  lo  ati-ike  out 
iaiits%erc. 

AT  I  I  :*  f«-w  ri'mark*  from  Mr.  Wf;^'00vrR, 

^'  I  to  pass  over  the  '2d,  Jd^4th,  and  Sth  se/:t ions,  with  the 

¥n:  II  nf  ibf?  gentleman  from  Oneida  micrht  be  printed.     The 

BTn  t    I  jtiijdicarnd*  and  the  *iubject  loo  impi^rtant  (o  be  passed  over  j 

within  t  un.     He  tlicrrfore  moved,  that  it  be  prinlt^d  and  laid  on  the 

MwL  VAJt  BtrRc;^  wa9  opposed  to  passiog'  aver  these  BectioDA. 

^'      '"        ILL  was  m  favour  of  the  motion  of  the  g'cnllcman  from  Montgome-  1 
n  -G) — he  had  himself  to  propose  a  substitute  for  the  appointing*  pow- 

•?. 

I  Kiwci  would  submit  to  the  consideration  of  Hie  committee,  whether  it  | 
•  •    "'  lo  proceed  accopdinplo  the  order  of  the  business  before  the 
uJe  on  what  is  to  be  conceded  to  the  apfiomtirig  power,  be- 
n:,r*'  to  constltute  that  power.     Take  il  the  other  way»andj 
■]{}\     lie  thougijt  the  Convention  should  endeavour  to ^ 
>*♦  before  them  a*  fast  as  po^«siblc'. 

landed  tliere  would  be  sonie dilfiridty  in  accepting  the| 
"  m:iu  from  Oneida  (Mr.  Piiitt,)  as  a  subsititute.     it  ap- ] 
b(?  better  to  take  it  piccetueaJ,  in  the  form  of  amrnd- 
;r  to  the  governor  and  senate  should  firnt  be  takea  ; 
'AVk:  to  sheriffs — and  the  other  parts  in  their  order.     lo 
-'tild  be  better  under^lood, 
»^i  r  I  ciJlcd  for  the  reading  of  the  first  clause. 


mm 


a  10 


CONVENTION  OF 


conferred  on  the  govenior  aud  senate  tlie  appointing'  power  in  y 

OJlicci'6.     We  all  fceL   and  deplore^    (ho  evils  ^rhich  h»vc  r<  sa 

council  of  appoiiitmeTit  as  tl  now  exists,  and  we  (lave  uoanii<  iii 

abolish   iU     lie  thereli>rc  thougpht  the  conumttee  had  erred   .  i;^ 

thai  *o  liitge  a  jx)rtion  of  the  appointing*  power  should  be  givcu  ... 
and  Semite.      They  are  allowed  to  apptiint  all  state  officers,  and  to  il  ♦? 

would  confine  their  appointing  jiower.  You  confer  on  thcgovemrjm!  i:i 

enormoiii*  power  by  g"ivir>g  lo  them  the  appointment  of  jtid^c*.  r- 

unen,  and  indii'eclly,  county  clerks  and  district  attorneys  :  in  ol 

exercise  discreetly  fitr  want  of  personal  knoirlcdg:c  of  the  innmncrnble  appli* 
oants  for  otBce.  He  thought  if  the  provisions  recommended  in  tbr  rrp.^rt  weft 
adopted^  \ro  should  g^aio  little  by  abolishing' the  old  council  of  n  :it— w# 

fhon!^  mnke  the  matter  worse  instead  of  better.     Tbcrc  wci  ^^f  fifty 

r  1  the  6tate  ;  and  there  would  be  more  than  two  liuu  '*y 

.  riiTs, litre*!  hundred  coroners,  twelve  hundred  comrn: 
lUi^  d^icdi,  be^idea  nuiny  others*   appointed  by  the  governor  .  TkH 

immense  patronage  would  endanger  the  purity  of  the  senate,  ^  ^-^te?  Ui 

parly  violence,  and  woul<i  liiaifoct  and  digrade  the  stalc^  h  irimhi  f>c  AinoJ 
wor«e.  he  thought,  tlian  the  old  conned,  inasmxn;h  a«  the  uenate  are  more  na- 
I  "  rn  the  council*     He  feared  we  deceived  oursiflvcs^  ifwe^'  -  '*Sf! 

power  would  be  cstercised  here  aa  in  the  generaJ  govern 
ir    M.    ♦.iv.i   no  sniiilarity    between  ttie  standing  of  thp  president  oi 
i7tates«  and  the  governor  of  this  state,   in  reliil ion  to  the  senate*     M 
til  ,t  iimr<"nd  of  an  independeot  oomination    iIjiiriiiM^  h\  his  ovvnjui*"  ^ 
,  1  hi^  own  responsibility^  the  ap,  u'ould  in  *> 

i^  into  the  mere  result  of  previous  I  ithegoveii;  rf, 

between  him  and  his  leading  friends  in  the  senate.  He  will  seldom  send  a  no* 
inination  tintil  he  i^  a^urcd  that  it  will  be  ratified.  He  may  sometime?  ftendft 
Bominatioo  wiiha  previouM  understanding  that  it  U  to  be  rejected,   »oma  toaf* 

lurdhiin  a  screen,  and  enable  himwiUi  impunity  aftonvard^  to  nnntmatc  a  fa 

Tourile  whom  he  ktiowi  the  senate  will  approve.     My  t  't«^3^ 

will  generally  dir!;ite  the  nondnation.s,  especially  ifthis'g,  av —  ^ 

eriii  to  be    '  '  to  (he  county  otiicers.     My  object  li,  to  dnult^  audUiith —  ^ 

bnte  the  |  itronnge  of  conferring  ofRccs,  4»o  that  no  brge  portion  nr    ^ 

Ibal  power   luiU  \,v  aepov^itud  in  any  one  body  of  men.     Where  tl" 
ber*i   wo  kaow  the   foul  birds  of  prey  wiU  giithcr  round  it,     Th 
rgL' an  a|>pointing power  with  the  !—    »  --      -  *  '  v  -r  !  -^  -    • 
i  te,  u  ill  tend  to  corrupt  the  higbr 
Df  leg^iiiUtiou — U  would  entail  upon  ..,,     i  ..v  ,..w  ^<^„...,^.*^  ,^.,i^. 
IclnrACtcrijtf  d  the  old  council  of  appointment. 

My  prOpo-ition  is,  to  Carr}    hoivn"  lit  irarli  county  th<^   unu  r^r  nf  nmk 

Ify  county  officer  except  the  fn  ^vhcre  the 

ippnitit  thctn,  may  and  will  he  ^  known  to 

licet,  of  the  pctice  shntl  be  elected  m  tiie  tawn«,   or  shall  b*  uc^t 

ouncil  ofappoifitmcnt  for  the  county,  is  a  point  on  which  !  .  :%  ; 

it  may,  in  my  judgment,  be  safely  dane  m  either  of  ihosi*  modes.      ^  i»e 

feiMices  W>  eicctcd  by  the  people  or  bo  appointed  by  thii  council,  I  ;  ^'^ 

bouldbe  rcoiovuble  (for  cause  shown)  by  the  court  of  cominuu  ^U.^^    ^r«- 
wnm<*ndf!.i  in  the  rt*port  of  the  select  committee. 


1 n 1 1 1 Iw  p V  * 


ndi 


only  thitic  of  the  mcmbcn  yearly  we  shall  give  m 
10  the  council  than  if  the  wbuio  boilv  were  liable  . 


1  to  con<V*rnng  this  %p|iciiDtintr  power  oo  the  board  of  Mi|>c*rtiMin 

-   I  ...   I  i....^..,  -rt  Ihal  virtuony  :     ' .-.  v  i    ,  t  i\.^. 

Hitherto  tlicu  'r 

-■ ,..-...-..-,,...,:..,.  -.4 

Out    It  !  S 

,;.....      L..      .cd  with   a  .     ,----^ i,  .,.--   . iii: 

riM^'^it  ^'Xpccl  to«ee  ib«tna«t  viaicut  ianmincnt  oC  pstrry  ctioacii  ill  ftUncvt  QVWif 

ly*  I  ©b)«!f  to  tht  bfsird  of  dttpervi$or»  ai  the  appointing  poiroriii  to 
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ttf J  ;  because  tbc  representation  of  the  pc^ople  wonlJ  be  very  WiCf^nml, 

Some  towTLS  bave  l(/00  votern,  und  some  not  inoic  Ui;in  lUU  :  and  it  is  not  to  bo 

COilured,  •'  '•  "'«'  'luiiil  towns     >.^ii  i.»**     m  ♦.!.,  ii  ^  .k-^  in  jJI  uppoinlnicoti 

rich  the!  Jt  woui  !  would  not  bcsall*.fa*3- 

tjry*      ll  ;     ^    sttjon  be  ,      >_ ^        ,    ;  ^^  ^tiou  wolIJ    l>r     ^,i<;rly 

i^Uiif*     \Vt>  jiboubi  then  cUoos*:  tliice  members  of  the  council  eve:  «n 

rr  <'b*iosc  our  members  or  assembly.  Tbcy  woulJ  prubabl)  Imve  oct  uct 

nr  twice  a  y^ar:  and  wb*it,  in  a\y  vie%v,  cou«ilitut03  ii  high  rr^conimeu- 

<•)•  ivouJd  have  no  ulber  public  thitiis  to  perform.     With  Ihi*  •jf^oeral 

\  [  offer  the  substitute  wbich  1  buvc  rt;ad*     Ji  wiJl  be  seoii  iii'4l  tbo 

:.,  the  district  uttarncy,  und  the  surnigate,  are  not  nafued  io  my 

\,     The  rcaiioii  is»  bccuube  tbc  rrjport  of  tiAC  select  committee  pn»- 

I  tbe  cU'ik  iitid  diMtrict  atlciniey  be  anptjiuled  by  tbe  jntJe^-es  of  tbc 

uwor*oft}  ^Ijud^e* 

er.      Bot  i  Doi  be 

V  to  inclutU'  inj  nc  i:  s  iu  Ibo 

V  tbe  couaciJ  of  np^c  .  ity. 
Ik.    ^*  Tt  .,  .  ,  , .,    .,.,.,,,  ;,uwevcr  ihucb  be  felt  *ji  ,r  ^^ ,,  ^,, . ,.,,  mi^  lUe  wisb- 

^  of  bis  bonourable  colle^ifrii^S  be  couUl  nut  ctjo^icitt  to  witbdraw  bis  amend- 

r!*-'!!il    "in  l.iri'T' :is  llits  odioUB  fcuture  r^rnatru  <1   iii  (lu^  nunrl. 

hoped,  after  iKi  ' mid  girc>  ibe  gen- 

ii (Mr.    Piatt,)  ^.  II   for  ilie  present. 

ie  was  not  certain  thai  tbc  npimintmg  power  mii^bt  not  receive  tt  btfttcr  &biipe, 

ciw  it  now  bad  in  tbe  rrport  nf'^  r-  ^r!rr*  rrnifTrr'' f 


ntleman  from 


^itute — ndinil  it  to  be  a  substiiute,  sir.     Now,  iC  n\ 


hicida*  botil  , 


Loiiuiiitihle  g:w'ntk'iujii  ituui  U. 


fTcred  a  sn fa- 
in like*  the 
iiificuUy 
for  it — 


r  tban  that  of  amendment,   bo  c  »i' 

preferred  tbe  term  amendment^   k 

in  it. 

it  if  tbo  propo&ttion  was  considerod  as  asiib&litutc,  an 
be   in  order  ;  but  sm  amendment  to  an  amendment. 


jimc  of 
it.     If 

be  could  ^er  r 

JVIr,  Vattji 

fcmead merit  to  14.    »*wui 
ouid  not  be  in  order. 

Col.  Vou?«3  vra«5  apprehensive  we  should  fall  into  tbe  eamc  embarrassments 
^e  had  experienced  n  fevv  days  gincc, 

Jt'UfJE  Platt,  10  remove  all  difficulty,  would  consent  to  move  to  strikeout 
ad  insert. 
After  a  few  remorki  from  M«.  WKivDovrR. 

Mr.  DonGL  proposed  to  pas*  over  the  'id,   Jd,  'ith,  and  Stli  sections,  with  tbc 

ir^r  !hot  Ibc  prnf>Oiitiot>  of  the  jEpentieman  from  Oneida  inij^bt  be  printed.     The 

ot  waA  complicated,  and  the  subject  too  important  to  be  passed  over 

.1  liberation*     He  tbcrefore  moved,  that  it  be  printed  and  laid  on  the 

lablc. 

Mil*  Vau  BtrHFTK  was  opposed  to  parsing-  over  these  aectioas. 
Mit.  KusH^tL  was  in  favour  of  tbe  motion  of  the  g^olleman  from  I^Tontgomc^ 
ly  (^^^.  Dodge) — he  bad  bim,^elf  to  propose  a  substitute  for  tbe  appointing  pow* 

Mil.  KixfJ  would  submit  to  tbe  consideration  of  tbe  commitloe,  whether  it 
itras  not  neces*<ar\'  to  proceed  acconling-  to  tbe  order  of  the  business  before  the 
lionse  ;  find  t4^  decide  on  ivbat  is  to  be  conceded  to  the  appointing  power,  be- 
Ht  f  i  1;  v\  JMiire  to  conslitnte  that  power.  Take  it  tbe  other  way,  and 
1  V.     Bethought  the  Convention  should  endeavour  to 

I  H  before  Uiem  as  fast  as  possible. 

pn  bended  there  would  be  some  difficulty  in  accepJiug  tbe 
I  .  fith'tnan  from  Oneida  (Mr.  Pbtt»)  as  a  substitute.     It  ap- 

^*f*Hl  to  him  lltiii  ti  nould  be  better  to  take  it  pteccineaJ,  in  the  form  of  amend- 
menf^  '.  Ihril  thr  pnrt  relaUng-  to  tbe  g-overuor  and  senate  should  fir»t  be  taken 
top—  I  clahre  to  sheriffs— and  the  otlier  parts  in  tbcir  order.     In 

fha;  :t  would  be  better  understood. 

StvQH  ri*^rr  called  far  tbe  i-eadiof  of  the  first  clause. 


su 
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Cot*.  YouJic  thoug^ht  the  course  proponed  by  the  g^tiilemutt  fiMm  Oiiond 

gsi  (Mr.  BirdscjcJ  wtts  (lie  only  inie  course.     Every  r-  -"' :  ■■?  -^  ^  -^  t  [ 

the  proposJtinti  o(  the  pfeulJeinau  fnHii  Oucida^  tnUHt  tf 

aiid  if  accepted,  it  w'ould  agpain  reuderthe  business  bi  .   ..   ...^^  .;  .,; \ 

pliiated.     We  were  vv^stiirg-  time  by  receiving-  long  substilulc^ — tho 
should  be  made  the  sub&tj^atuni,  aiid  the  araeudmeats  to  it,  reguhirljrl 
npoti  it. 

Ma,  Buel  rem»rked.  that  if  the  siibhtituto  of  the  g«Dtleman  ffcrni 
frcrc  received^  it  would  supercede  a  discussioQ  of  those  pitrt»  of  tb«  report 
which  would  be  displaced  by  it. 

IV] ft.  Brkjos  couccived  it  was  wholly  immateHal^  wbetlier  we  vail  tiia  prth 
position  a  hubntitute  or  ac\  amendfnr?iil. 

Jt'imc  PtATT  thougrht  it  would  be  better  to  have  his  propcwi' i         "       '        • 
HubMitutc^  tlian  as  an  amendmcrtt,  since  gcnllrmcn  would  tht 
to  view  it  in  coonexbn ;  otherwise  they  would  not  be  abie  to  i^ee  lu*"  ri:i.iUv)n  oi 
tho  WfTcral  parls. 

Ala.  WifKKLHR  moved  to  try  the  sense  of  the  committee  on  the  suhstitiiti^j 

GiiiN.  Hoot  inquired  in  what  situation  the  committee  would  he,  if  the  &ub»ir 
tiite  should  be  acccfjii'd. 

Judge  V^i^  IMk^bs  (bought  it  would  be  better  to  decide  in  the  first  place»  ikw 
^tiyAi  question,  where  the  appoiotiog  power  should  be  located. 

C\>L.  Voi'N«  agreed  with  the  p-entlemaii  from  Cdumbm,  (.hidge  Vnn  KtHf.,! 
and  bishcved  it  would  be  better  to  take  the  scose  of  the  housC)  uti  the 
question  CimU 

Junac  Pl  \TT  was  in  farour  of  the  gavenior*&  BcmuDaLlag  to  the  «etiite  1 
rncsvftg^,  und  moved  according-Iy. 

JVtn.  KixG  made  a  few  remarks  in  favour  of  the  motion*     Carrfed* 

JuDGF,  Platt  moved  to  strike  out  the  words  **  %  ami  with  the  attvie 
SI5  tu  make  the  provision  read,  ''  &hall  nominate  and  appoint  with  tlte  < 
of  the  senate."     It  k  u<»eless  to  retain  these  words,  us  the  gov^rrnor  is  toi 
nate  by  message,  and  will  hold  no  personal  consultation  with  the  i 
tied, 

Mr.  Husskm.  then  proposed  the  following^  as  an  amendment. 

l^trikc  out  the  whole  of  Uie  second  sifction,  of  the  ori^iual  re*port»  on  tJus  i 
pointing*  power,  and  insert  the  following-: 

t.  T1\fre&)iull  he  a  counciV  gf  appointment  for  the  state,  consisfin^  of  the 
cnuir  ftiul  hiX  coaLiciUurs,  who  shall  be  cutistiuited  in  the  manner   follott'iiuf. 

U.  Thut  (he  suite  sh;iU  be  dividid  into  six  equul  conned  districts,  at 
the  population  thereof:  and  that  as  often  as  a  governor  h  elected,  the 
the  said  diftiricts  reBpecliveUv  nliMll  choose  one  coimcdlor,  whtif  (<> 
I^vcrnor,  shall  form  the  council  of  appointment  for  thie»  •»  lute,  ft>ril< 
ilie  jcovvmtu*  iliall  be  elected  i  and  >\1io  shall  uppoini  ullofilccrs,  n^i  wmcr^i 
rected  by  ifiis  constituiion, 

III.  l'i*.it  the  s:iid  council  shall  meet  on  the  first  Monday  of  December,  in 
ll^,  at  the  SiCut  of  govenuuLMil, 

IV.  Tlut  ihc  {governor  6h4ilt  be  ej?  t^cio  pre«^idcnt  of  the  said  cotuKlUanod  «k^ 
have  art  exohisive  hght  to  nominate  all  state  oiHccrsp  but  bhHll  ha^^elmt  4et4tii 
vote  it  ihe  council. 

V.  Thiii  curb  cotjncilW  shall  hive  The  excluBlve  right  to  nom 
whose  puwers  arc  to  be  cxcrcintd  within  the  disiricijur  which  b. 
elected  :  Thai  the  Secretary  of  the  State,  fjr  the  time  bring.  sh»iU  ^c  >\*c  ■ 
ry  of  the  said  Cjuncd,  iind  record  the  doings  of  the  same  ;  aiu!  all  ihfc 
\'ittn%  and  prtK^ecdinjirs  ihereof  shull  be  piihli*(he<I. 

VI  That  ihe  HH.d  counc'tlVin*  «hjiM  hold  no  o»h-r  ofHce  under  \h 
or  !»t,Ve  govcnimcut,  and  that  they  s\\a\\  receive,  ms  r.  i mtitM-n*  i!i 
vietH,  llic  *:tme  sum  lor  w*gr»  und  tri«vcllin|^,  oa  i- 
of  t!>e  IcgiiUturc.    The  g^ivernor  mj*y  cimvcnc 
tfiink  the  pubhc  j^^ooi  re(pi;re&  it  except  vtan  the  l«gy»Uiur> 

Bin.  Doooc  renewed  hii  motion  to  rise  mod  j^pgri,  in  ondci'  ui  hik*  c;  Ll»e  I 
rT<l  ]vro;Kr-i«ioni  prtutcd. 
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file  coinmittre  waM  not  mc,  as  tUcrc  frouM  b«?  i 
•  tUc  I'onvL'utiioii. 

■    ific*  several^ 
auii  uniid- 

Ji?«Ttrt  SrrKCEil  anid,  the  sub^tiltitc  of  the  ffrntlrman  froin  Erie 

Ihur  iNr 


•blended  ag'aiu 

r  kcfli  xirM  H  hi'i  /»njj'0'^iUou  wa»i  the  '  oun 

it  ill  »t«>  |r;Utin?«.     He  went  into  ;j  of  iij 

id  btnwtfoi)  las  i^toii  ami  iJic*  aU  intumui.  ^ud  puini 

jcs  of  the  fonner, 

i»!(iliau  struck  him  more?  fiivoijrabh  ' 
Hi*  t^oiiO'si^rcl  lliat  his  ifiiodj  w.tf,  t 

w'^bOUB  why  Uil 


11  roore  t'l 

►  the  i>m* 


:<n  htfiis<«li*,  a  ad  he  ihoug^bt  a  refvi 


len,  of  |HjA(po[i4 
*  r  long  enoiigli 
Atitf  ibii  fttibiic  ivnuld  bL'conio  weury  ul  our  turd^-  prug^runs*  aud  tjudic&s  procr 
Uiinf  imih. 

A!n*  l(ti?ri.i.  *tion  of  his  Rnbstitnlii.     He  conld 

itot  **fmrtn' ^I'Tth  -  ii»,  (Mr.    K»rir)  in  llunhint;  that 

**»•'  rut    li)   the  C'rH  Ju  hi^  opinmr^    lh< 

^^^  M'  |»Hntpfi.      M  fidod  tJie  gctitle(aafl 


J  JL'  iiunri]     iJIL* 


and  the  old  counriUj 

:.ubsttkntc  wouM 


^  *'"s  propcHv  Tinder  cot?"-- *-  -■ 
jtiarUs  relative  to  ll 

<ion.      hG  thought  Ihere  tvus  tiuirt-  ^ 

uf  the  supreme  cniiit  bv  the  prop i'  qJ 

re  allog^etbcr  I(?s»iiablc  to  improper  iiilmwncc  irum  the  powc 
1. 

UuHiofti  ;   m  Eric,  (Mr.  !  il  hem  '^coutcill 

■«i<5.  Horn*-  utir  day  afraid «  k- — auotlienlajf 

i  with^^iiust^  .aid  hiHCirc*.      He  anlLiiiJy  itoped  that  the  da| 
:,  when  iUv  Jih«»rtv  of  (ho  piMi|de  w*nuJd  indtf^d  arise  *•  redcem-ri 
■'    :  iji  uf  univi^rsal  < 

I   th<i»i  council  . 
*i>i!iii    ho^umi  hixc.U  a.ti\uHj-( 
siiicc  lo  its  ^ravL'j*     It   Uis  hecaiiso^ 


lie  unpopular  in  iu 
"    '''U!ir''i.h      In  ''"  ' 


'  '1  ll  become  an^i 

i-fC  of  lis  h'li^iti'i' 

I    hy  the  artii  of^ 

1  cat  bed  oak — a 

re  nf  •*  ain   or- 

is»  tiu  wcindnr  Uj»t  it  "ihoiiid  Itiivt'  beon   '.tb^/i« 

Jtidrd  fo  rlr:itb    by  **  c\tKit«u;U»»  ii^fluciice 

ut  upon  the  common,  *inp»li«il 


4U 


^14  CONVENTION  OP 

But,  sir,  it  has  not  been  dictation  and  seduction  alone  that  hare  cMied  Ail 
premature  dissolution.  In  the  course  of  its  progress,  salaries  became  «ifrk» 
tant  i  and  it  was  not  tlic  ''  foul  birds^  only,  but  the  towering  eaglet,  tbtiiuf 
to  the  carcass.  Its  obesity  was  inviting,  and  the  mighty  ones  of  thejanipp 
took  of  the  banquet.  He  hoped,  therefore,  that  those  who  had  led  wpm-lb 
dainties  would  not  be  frightened  by  its  gtiost.  Beliering,  as  he  did,  Cliat  ll| 
proposition  before  the  committee  contained  but  few  of  its  fiuftlurea,  it  wnUhl 
entitled  to  his  cx^nsid oration,  and  perhaps  to  his  support. 

Mb.  Edwards  obscrred,  that  it  would  probably  be  made  manifest  io  lh»f» 
grcss  of  the  business  of  the  Convention,  both  to  this  house  and  to  the  itilih  vli 
were  the  persons  that  were  most  willing  to  confide  m  the  people.  I  tookiD* 
casion,  on  a  former  day,  he  observed,  to  express  my  opinion  that  the 
were  alike  in  their  views  and  liouest  in  tlieir  purpose,  and  that  my 


ism  was  of  a  pi'aitirttt  cliaractcr.  The  crisis  has  now  arrived  in  which  anfa^ 
sions  and  principles  are  to  he  tested  by  actt.  To  that  test  I  advance  wAlAi 
fcarlcbs  confidence  o!  an  advocate  of  the  real  and  substantial  rtghta  of  IhifV* 
I'le.  ^ 

One  prominent  and  strong  feature  of  opposition,  cannot  have  escaped  fbi^ .  i 
tcntion  of  any  person  who  hears  me — that  all  measures  have  been  oppoMilM    j 
do  not  point  to  the  concentration  of  the  appointing  power  in  the  city  of  Alhifi 
I  wish  to  be  relieved  from  the  necessity  of  making  such  remarks;  bat  I  WHi    , 


.speak  now,  or  for  ever  herenfter  hold  my  peace.    And  I  shall  speak  thai 
conviction  of  my  heart,  whoever  may  be  iucladed  in  its  range,  or  wboervaiy 
be  utfocted  by  its  censure. 

It  is  a  lamentable  fact,  that  while  other  slates  move  on  with  traoqniDity,  te 
state  of  New-York,  torn  by  factions  and  dissensions,  although  the  kejitsaerf 
the  an;!)  that  binds  the  union,  has  lost  its  power,  and  reduced  iti  nAmrf 
And  what  had  been  the  grand  cause  of  this  reduction  of  influence  and  Kwifr''^ 
of  power?  It  was  the  corruption  that  had  infused  itself  into  all  the  vaMui  v- 
terics  of  tlio  government.  More  iniquity  had  been  practised  in  ourlegiilftli*]* 
hall,  than  in  |>erhaps  ail  the  other  states  in  the  union.  How,  then,  sbouUthii 
sore  ufHin  llie  body  politic  be  healed  ?  The  unanimous  vote  of  this  cooinitlB* 
had  shoivn  that  the  council  of  appointment  was  an  evil.  An  unanimoDi  KH' 
tcnce  of  condemnation  has  been  passed  upon  it.  He  had  not  expected  m  ioob 
to  find  a  proposition  for  its  revival.  In  this  expectation  he  was  disappointed* 
'by  the  motion  of  the  gentleman  from  Erie. 

13y  the  abolition  of  the  old  couiioil  it  had  been  proposed  to  attain  three  grtf^ 
objects  :   1.  the  tranquillity  of  the  state  ;  '2.  a  prchervation  of  the  purity  ol^^ 
lepfislativc  body  ;  and  3.  tlie  security  of  good  and  satisfactory  ap(»oiutiiieQti  ^ 
ollice. 

Mr.  E.  then  entered  upon  a  minute  and  elaborate  examination  of  the  robje^ 
to  prove  that  neither  of  the  propositions  presented  were  adequate  to  the  pn^ 
poses  for  whicli  a  supreme  appointing  power  should  be  created.  HemainUif^ 
ed  tlmt  tlie  right  of  suffr.infe  sliould  first  he  placed  in  discreet  ami  proper band^ 
and  that  nothing  was  then  to  he  feared  from  the  people  in  the  exeirise  of  tbc# 
rights.  They  had  never  abused  their  powers.  He  strongly  protested  againti* 
any  projiosition  that  i»liunld  bring  hack  to  Albany  the  appointment  and  distribu- 
tion of  tlie  high  ofiiccs  of  the  government :  and  entered  at  large  upon  the  pro- 
priety of  electing  theju>ti«;cs  of  the  peace  by  the  people.  He  deemed  it  essen- 
tial to  the  security  of  the  rights  of  the  people,  and  to  the  peace  and  traoqailUti 
of  the  state,  that  the  api>oinling  power  should  be  removed  from  the  precincts  o 
thecapitol.  Hefurn  it  to  the  power  from  whence  it  emanated,  and  we  migh 
safely  calculate  upon  tlio  blessinjys  of  a  good  government  for  our  cldldreo 
when  their  fathei-s  should  be  laid  in  the  dust. 

Mr.  Hoss  replied  to  IVIr.  Edwards. 

Mr.  ICi.n(}  asked  the  committee  to  indulge  liim  in  making  a  (aw  obserrationi 
for  the  purpose  of  comparing  the  amendment  with  tlie  report  of  the  select  com 
mitfec.  It  was  not  quite  obvious  why  a  new  council  of  appointment  shonk 
now  bo  proposed,  if  the  reasons  for  the  unanimous  abolition  of  the  old  one,  wen 
not  egrcgiously  misunderstood.  It  has  been  said,  and  without  being  isontm 
verted  on  any  side,  tliat  the  existence  of  the  old  council  at  the  scat  oi  govern' 
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"  f^r*  at  (bis  place,  a  numt'roii^  bcnly  o(  office  seeker?,  and  ■ 

ail  jf  men,  Lunployr*d  in   tl»e  prtxrurin^  and  iJislnhuiiim  of  J 

ultif'L^^  ;   uhf  rrin  lujt  only  the  pit^  ^  of  the  coui^it  were  eorrupily  ue-T 

gleetcd,  but  tiie  busmesiior  tli**  •  waji  often  misdirected,  and  mftda  | 

«c*rvieiil  t>.  ''  .  '  >  '  ^     -.^  wlncii  g-murn  i!      ^     :         .  '  ,.  ,'  I,  ,,|  here. 

fAfler  tbt  ision  as  ta  tlir  n  « is  system^ j 

IS  it  lljAi  .•(.t/i+iwi  1  .jutjt_;il  ^bonld  be  iti*  ihuijh  ijij-.u  ii  .i*i  >^  ^  nave  htjai*d  ■ 
He  true,  tlicre  must  be  something  which  ii  kepi  back,  something^  lo  excuse  thoj 
l>!»<t   *ii  fi^  ni^riiv  ilu'  rj  in  runv  ..ifiMi^-f  ;  Jigbi  iitjd  iufunnaUou  beyoud  what  ar#1 


n  I      ,     :  !  ii;;ui!ihed  from  the  old  ODe,  iflhcoldrotin-j 

al  was  perniciaiw  f   VV  liat  rea^t^n  have  we  to  beJiere  that  the  new  ooe  will  bei 
bcneficiiii  *  The  old  one  consi»ts  of  five  meiiihci's — tbe  new  cine  will  consist  < 
M-'  'II  the  increase  of  numbers  i^ive  safety .'  In  alt  the  great  offices  of 

•t '  ^  t-mur  h  lo  itctitinate,  and  with  theconiseDt  of  tbe  council,  to  appoint 

In  rthj>t:€t  to  the  local,  di^lrict^  county,  or  town  ufficcn»,  each  member  of  thfl 
council  tire  to  nominate  for  iheir  reipeciive  di'stricts.     Will  they  not  be  liablftl 
to  1  rid  in  fact,  will  they  nol  adopt  the  same  disgraceful  ooui-se  as  thei] 

f»r  <  >  They,  aUo,  are  to  convene  as  their  predecessors  did,  at  Hie  seat! 

•>r  '  nt,  where  they  may  be  approached  in  like  manner,  and  infliiencedj 

H\  lolive*.     If,  as  we  bear  il  stated,  the  justice*  of  the  peace,  amount- 

itit^  ""  '""  I  !  ^-  '-^-^  Ive  hundred  mapfistralea,  adjudicate  on  more  property  arwl 
t^ually  tIrAii  I'^ev  including- the  chancellor,  this  brunchof  the  appoint 

infills  ]•.  Ill  ,    tiirli.Mii  rnnsi  (lurnce,  and  the  just  and  imfvnrtial  &clec« 

^i«  I  the  welfiire  of  the  jteople. 

J  ,     ;  i-tbles  or  mar^halj*,  and  i^  attended  b^l 

"^lic  smaii  lawyers  who  excite  and  sustain  the  suits  which  are  tried  before  thM 
JttMtVr^,  There  being-  on  an  average  four  justices  in  each  town,  the  ju^tices^l 
tia  li'S  the  suitors,  the  pettilu^ers,  and  the  idle  atteudauU,  makfj  to*] 

Ut  I  at  colleclion  of  th«f  j>eople.     Indeed,  so  important  is  this  mag^istra* 

*^y  ihtid  tU  avtociates  in  this  state,  that  it  lias  been  said  in  relation  to  their  ofT 
<^ef,  that  he  who  cun  control  or  dispose  of  Iheir  appointmenLs,  would  ^ 
Itmkter  jwlilical  influence,  than  were  be  able  to  dispose  of  all  the  other  office 
t^hmofirhout  the  state, 

I  •  'rf  our  exprrience  of  the  mal  admiuistratioD  of  the  old  council,  and 

»>*i  ;';n  of  the  enormous  and  diingerous  power  of  a  corrupt  appointment 

nt  of  ma^i«*trate5,  can  w<',  with  fidelity  to  the  people,  consent  to  es- 

to  v  council  of  apiMtiDtmrnt  in  the  sa;ue  place,  and  open  to  the  sauio 

C^'ji-i    ..:i   •-;.  and  corruptions  as  are  ascribed  to  the  old  council  ? 

What  i%  the  plan  of  the  retMjrtof  the  select  cuimmtlee  ,'  What  is  public  ex* 
p<*r  inlioii  on  this  point  ?  D<»es  any  ooe  sopfMJse  that  the  same  accumulation  of 
:*}-,  Is  is  to  occur  at  the  scat  of  g'oirernmeut  ?     Certainly  not»     It  i«  re* 

Cru  1  by  the  committee  that  a  few  otfices,  such  as  comptroller  and  Irea- 

*uri-r  whuuiii  bo  made  by  law — that  the  g-i-eat  judiciary  and  other  analo^ou 
#|jii^  otSccrs  should  be  made  by  the  nomination  of  the  governor,  with  the  con 
I  of  the  senate  ;  and  it  is  the  public  hope,  that  the  great,  the  numerous  mass 
r»,  iucluding  justires  of  the  peace,  fibould  be  distHbuted  through  the 
WUflUe«  and  towns,  and  their  appointments  made  by  a  body  that  should  be  free 
influence,  and  competent  to  the  imfwirtant  trust.  Whether  this  sliould  be 
dtj       '       '   ^  '  •    proposed  by  the  member  from  Oneida,  (Mr, 

r'  ^^but  by  carrying  these  appointments  into  the 

%'>  1  r  u.^.M  .  lu^pu^,  the  guilty  practices  which  have  prevailed  at 

Ul  amcnt  wili  be  broken  up, 

•  .i*ciiicnce  may,  in  particular  scenes,  l>e  experienced  j  but  these 
*r  1  iiiiig  111  comparison  with  the  vices  which  ha vo  been  perpetrated 

iinendment,  we  arc  hound  to  prefer  the  r*^- 

r*  to  give  lo   the    legishilure  the  apfioiri!- 

with  the  cUHtody  and  diKburseiueut  of  the  puh* 

il  the  public  accounts  J  to  confide  to  the  gore  r- 

'♦»  ^tjtoAUluitJUt  #«f  the  great  judiriari%  and  a  Kmited  iwiTnbef  oi 
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other  gfreat  state  ofDcers,  and  to  restore  to,  and  distribute  ainon^,  the  peotile^ 
ia  the  several  coantioa,  the  appointment  of  the  great  mass  of  civil  oflTices. 

This  system  will  ensure  ah  much  peace,  and  justice  in  the  execution  thereof, 
as  we  have  any  reasonable  ho[)e  can  be  obtained. 

Faction  will  (hei'eby  be  discountenanced,  honeht  men  will  be  delivered  from 
temptation,  bad  men  will  be  driven  from  their  evil  practices,  and  the  appoint- 
ment of  a  most  important  portion  of  tlic  magistracy  will  be  confided  to  the  towni 
and  counties,  which  can  more  safely  be  trusted,  than  any  oenlral  council  that 
may  be  devised  to  execute  this  duly. 

If  this  breaking  up  of  the  powers  of  the  council,  and  the  distribution  of  its  in- 
nocent frag-ments  among  the  people,  arc  safo  and  desirable — is  not  tbc  g-rant  to 
the  governor  and  senate,  of  the  power  to  appoint  the  high  judicial,  and  other 
great  officers  of  slate,  equally  so  ? 

it  is  objected  that  the  using  of  the  senate  as  a  check  on  the  governor^  nomi- 
nation, confounds  two  great  departments,  and  is  tlierefore  condemned  by  great 
authorities.  May  it  not  be  answered,  that  the  maxim  which  requires  the  bepa- 
ratioii  of  the  executive  and  legislative  departments,  is  misapplied  in  this  in- 
blancc?  The  maxim  wisely  prohibitb  the  entire  union  of  any  two  depart  mentn 
in  one ;  but  this  is  only  m^iking  use  of  a  b.-yiich  < '  the  legislature,  and  in  a  li- 
ittitcd  and  not  extensive  manner,  to  clicck  toe  exe<.utivc,  aud  do^'s  not  fall 
within  the  spirit  of  the  prohibition.  It  is  not  in  this  instance,  hut  in  another  con- 
noxion — that  ot  the  legislative  and  judicial  departments — that  serious  difficnl* 
ties  are  to  be  encountered.  The  senate  are  not  only  an  equal  branch  of  the  le- 
gislature, but  they  are  to  be  constituted  tlie  supreme  branch  of  the  judiciary. 
This  viobtes  the  maxim  which  has  been  named,  and  in  itself,  inde[>cudently  of 
the  prohibition  of  the  union  of  the  great  doi»artmenl8,  is  the  subject  of  many 
doubts.  The  court  that  in  the  last  resort  is  to  i-e-cxaminc  and  determine  ques- 
tions of  law  and  equity,  ought,  we  naturally  conclude,  to  posie-ss  a  sufficient 
knowledge  of  law  and  equity  to  perform  this  office  ;  will  this  be  matter  of  fact 
or  of  presumption? 

But  the  model  which  the  committee  have  followed,  incallin^in  the  senate  to 
pass  on  t)iei(uvcrnoWs  nomination,  is  well  known  to  us;  and  ne  have  had  buch 
expericiiro  of  the  conslitutiun  of  ihe  United  States  in  this  respect,  that  con- 
siderable liopo  may  be  inilulged  that  the  plan  will  prove  sufe  and  bencticial  in 
this  state.  The  senate,  it  is  a))prchendt"d,  will  form  parties  asnong  lliemselve,^, 
and  ill  connexion  with  the  asseniblyinen,  so  to  exercise  the  })owi  rjjiven  tothcin 
in  the  appuiutmcnts,  as*  to  act  over  apraiii  tlie  procceilings  ol'  the  couucil  of  ap- 
pointment. This,  however,  cannot  iiappin,  if  the  power  of  the  g<»vernor  is 
wisely  and  finnly  exercised.  The  governor  alone  can  nominate  lluj  person  to 
be  ap|H)iiiU}d — this  will  he  done  by  written  message.  The  boJiJic:  can  oz\\y 
consent  to,  or  dissont  fn*in  liie  no!nit»ation — iti  doing  this,  the  only  question 
will  be,  is  the  candidate  nominated  duly  qualified  ?  They  are  not  to  enquire 
wheliicr  a  l>ctter  man  could  not  be  (ouiid  :  tliis  power  is  exclusivrly  confided 
lo  the  governor ;  thry  ai-c  to  a.s<;crt;iin,  not  whether  he  is  the  best  man,  but 
whether  lie  is  a  quaiilicd  ii)an  for  the  ottice.  If  he  is  so-  they  must  consent :  if 
not,  djssont.  Wore  the  Hcaate  to  cmieliide  that  another  man  is  better  quali- 
fied, and  for  this  rea^oii  wi're  thi  v  to  negative  the  nomination,  they  have  no 
means,  and  if  the  jrrveriujr  h.'>  an  intlependent  man,  ou^lit  to  liuve  no  hope,  of 
buccess,  because  tKrirobiect  in  this  would  be  to  deprive  the  governor  of  a  pow- 
er given  to  hifn.  It  is  in  this  n;iHie  that  the  constitution  of  the  United  States  is 
found  to  opi;rLte;  tlit-  power  of  selection  and  nomination  is  cautiously  exer- 
cised andmaint*,iined  by  the  president;  the  senate  confine  their  duty  loan  h»- 
quiry  into  the  qiialificafions  of  the  persons  nominated  to  olfice — their  compara- 
tive worth  is  laid  out  of  the  question  ;  is  he  honest,  is  he  intellij;rent,  is  he  quali- 
fied for  the  oflice?  If  doubts  <»u  any  of  these  points  occur,  tiiry  ask  of  the  pre- 
sident information  respecting  the  character  and  qualificationi.  of  the  person  no- 
minated ;  this  request  produces  the  recommendatioi.s,  and  other  information, 
on  which  \4i^  president  has  made  the  nomination,  and  these,  together  with  such 
other  infonnatiofi  as  the  senate  can  obtain,  enable  the  in  to  decide  on  the  no- 
jpinated. 
A»  the  plan  hu  worked  well  iu  the  geoei-al  government,  ir.ny  we  out  hope. 
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hf  an  Mit  gorernor  and  a  rirtuous  and  enlightened  senate,  each  holding  the 
olber  within  their  respectirie  spheres,  that  the  same  system  will  also  work  well 
here? 

Pursue  the  report  of  the  committee ;  give  a  few  monied  appointments  to  the 
Icgiftlatare; — Impart  the  appointments  oftlie  great  judicial  and  other  state  of- 
fices to  the  governor  and  senate : — you  have  already  given  to  the  militia,  the 
appointment  of  its  officers,  with  a  small,  but  important  exception  {—-go  on,  and 
give  to  the  counties  and  towns  the  appointment  of  tlie  residue,  being  the  great 
mass  of  appointments,  which  have  heretofore  created  so  much  dissatisfaction 
a  id  mischief  tliroughout  the  state ; — ^briog  the  question  to  a  trial ;  can  the  peo- 
ple be  trusted  ?  are  they  the  safe  keepers  of  their  own  liberties  ? 

As  I  mean  what  I  profess,  I  am  prepared  to  distribute  the  local  appointments 
throughout  the  counties ;  and  I  feel  confident  that  more  peace  and  order,  less 
intfigae,  and  a  greater  sliare  of  Uie  good  fruits  expected  from  these  appoint- 
wttQtM  will  be  obtained  in  this,  than  iu  any  other  mode  of  appointment.  On  tho 
ioiDediate  question,  we  arc  called  upon,' by  our  unanimous  vote  to  abolish  the 
council  of  appointment,  to  go  fonvard  ;  and  instead  of  putting  down  one  coun* 
cil  Inorder  to  introduce  what  secriis  to  me  to  be  an  equally,  or  more  odious  one, 
to  break  up,  and  distribute  the  enormous  mass  of  appoiutmcnts :  and  to  confide 
to  the  governor  and  senate,  tlie  small  number  of  them,  that,  from  the  nature  of 
the  offices,  are  of  a  general  character. 

I  would  prefer  this  plan  to  the  proposed  amendment,  and  am  therefore  against 
its  adoption. 

CoL.  Young  supported  the  proposition  of  the  gentleman  from  Erie  (Mr.  Rus^ 
sell)  in  a  speech  of  considerable  lengthy  when  on  motion,  the  committee  rose, 
reported,  and  obtained  leave  to  sit  again. 

On  motion  of  Gen.  J.  K.  Van  Rensselaer,  the  several  propositions  to-daj 
eftred  were  laid  on  the  table,  and  ordered  to  be  printed.  Adjourned. 


WEDJ^ESDAY,  OCTOBER  3,  1821. 

The  Convention  assembled  at  tho  usual  hour,  and  after  prayers  by  the  Rcr. 
Ma.  Maylk,  the  minutes  of  yesterday  were  then  read  and  approved. 

THE  APPOINTLNG  POWER. 

On  motion  of  Gen.  Collins,  the  Convention  resolved  itself  into  a  commit- 
tMuf  the  whole  on  the  unfinished  business  of  yesterday.  Mr.  Lawrence  in 
the  chair. 

Chief  Justice  Spencer  remarked,  that  he  had  yesterday,  on  the  spur  of 
tlie  occasion,  observed  that  he  considered  this  pro{>ositioo  ab  the  ghost  of  Uie 
oU  council  of  appointment.  It  was  with  no  disposition  to  detract  from  the  mo- 
tires  of  the  mover,  or  the  merits  of  the  proposition,  that  he  had  hazarded  the 
observation :  and  perhaps  it  was  due  to  his  respectable  and  venerable  friend, 
[Mr.  Runell,)  that  he  should  retract  it — especially  so  far  as  it  was  susceptible 
•ifaoy  improper  construction.  It  had  come  upon  him  by  surprize ;  hut  although 
lis  would  recall  the  expression  he  had  used  in  relation  to  it,  yet,  he  verily  be- 
lieved, that  the  proposition  contained  all  the  evils  (and  many  more]  of  the  old 
cunncil  of  appointment. 

Why  had  that  rouncil  been  abolished  ?  Because  it  was  not  only  badly  orga- 
nized In  itself,  but  it  had  a  tendency  to  keep  the  state  in  faction  and  collisioo. 
It  would  not,  therefore,  be  a  {)erformance  of  the  duty  which  the  members  of 
tliat  body  owed  to  themselves  and  to  their  constituents,  if  tliey  did  not  eradi- 
«ite,  80  far  as  was  practicable,  this  poison  from  the  body  politic. 

Three  principal  objections  ai^inst  the  old  council  of  appointment  had  ob- 
taioed, — 1st,  its  privacy  ;  2d,  its  irresponsibility  :  and  3dly,  its  tendency  to  af- 
f^H'i  aliment  to  party  spirit,  by  the  immense  patronage  it  commanded. 

The  same  combinations  which  were  produced  by  the  oki 'council  would,  in 
l^«  opinion  of  Mr.  Spencer,  be  produced  by  the  new  one.  The  same  privacy 
•nl  irrf*spon«:ihiIity  would  subsist,  and  the  same  party  spirit  would  be  fomented. 
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But  ibis  was  wofbo  thaa  the  old  council. — ^When  senators  were  chosen,  thaf 
had  been  hitherto  selected  more  for  their  fitness  and  competency  in  relation  to 
other  qualifications,  than  the  appointing  power  ;  but  under  this  system,  thof 
would  be  selected  merely  as  they  were  the  pliant  tools  of  the  intriguing  persooi 
who  had  elected  them.  And  what  man  of  honour,  he  would  ask  ;  what  man, 
who  regarded  purity  of  conscience,  or  the  value  of  an  unspotted  charactar, 
would  accept  the  trust  and  office  contemplated  by  this  proposition  ?  an  office 
that  must  be  beset  from  mum  till  ere  witli  every  sort  of  importunity  and  strata- 
gem that  cunning  could  suggest,  or  impudence  could  execute  ?  What  man  of 
honour  would  assume  a  station,  unrequited,  that  should  disturb  his  repose,  call 
down  upon  his  head  the  maledictions  of  one  half  of  the  community,  the  contempt 
of  a  secondary  portion,  and  only  the  cold  thanks  of  the  remainder  ^  None  bat 
the  factious  :  none  but  those  who  hold  themselves  so  cheap  in  their  own  estima- 
tion, and  in  that  of  the  public,  as  to  be  willing  to  become  the  slaves,  and  drudges, 
and  panders  of  party,  would  ever  condescend  to  accept  so  humiliated  an  em- 
ployment. If  it  were  the  object  (as  he  knew  it  could  not  be  with  the  hononra  • 
blc  mover)  to  perpetuate  faction  in  the  state,  this,  in  his  opinion^  was  the  mode 
most  perfectly  calculated  to  retain  and  preserve  it. 

Mr.  8.  proceeded  at  some  length  in  detail  to  point  out  the  mischievous  tenden- 
cy of  appointing  justices  of  the  peace  by  direct  and  immediate  election  by  the 
people,  wiiich  would  grow  out  of  the  proposition  of  the  honourable  gentleman 
from  Erie. 

Mr.  Russell.  I  did  not  anticipate,  when  I  brought  forward  this  motion^ 
that  I  was  about  to  agitate  or  alarm  any  members  of  this  committee.  My  only 
object  was,  to  introduce  a  substitute  for  Uic  governor  and  senate.  I  was  aware 
thai  there  was  a  necessity  that  there  should  be  a  general  appointing  power. 
And  in  the  proposition  that  this  power  sliould  be  lodged  with  the  governor  and 
senate,  it  is  said  that  the  responsibility  will  rest  on  the  governor  alooe  ;  hot  will 
it  not  rest  also  on  six  members  uf  the  proposed  council  ^  My  object  h  to  discon- 
ncrt,  entirely,  the  appointing  power  from  Uic  legislature,  whicli  I  consider 
would  1)6  agreat  improvement  in  our  political  system.  1  wish  to  bring  lionie 
as  far  as  is  practicable  all  appointments  to  the  direction  of  the  people. 

Judge  Van  Ness  wished  further  explanation,  relative  to  the  general  and 
sweeping  clause  in  the  last  sentence  in  tiie  second  section  of  the  amendment. 
It  would  seem  to  include  sheriffs  and  many  other  officers,  who  arc  not  speciA- 
cally  designated. 

Mr.  Kussell,  replied. 

Chanckllor  Ivent  was  opposed  to  the  proposition  of  the  honourable  mem- 
ber from  Erie  (Mr.  Russell)  because  he  considered  it,  in  all  essential  respects, 
a  restoration,  wiih  more  exceptionable  features  of  the  old  council  of  appointr 
mcnt,  which  had  been  abolished  by  the  unanimous  voice  of  the  Convention.  I 
wuuld  rather,  ho  observed,  repose  the  power  of  appointment  in  the  governor 
and  four  senators,  chosen  annually  by  the  assembly,  than  in  the  governor  and 
six  councillors,  chosen  in  great  dibtricts,  according  to  the  scheme  proposed,  be- 
cause the  senators  would  be  less  likely  to  be  unduly  intluenced,  Tlieir  trust 
would  be  only  incidental  toother  duties  of  a  purer  and  graver  character. 

But  the  great  and  fundamental  objection  to  this  new,  as  well  as  to  the  old 
council,  is,  that  it  concentrates  in  one  spot,  and  upon  a  small  and  not  very  re- 
>>ponbiblo  body,  the  whole  action  of  the  combined  struggles  and  competition  for 
office  throughout  the  state.  Such  an  action  or  power,  operates  with  irresisti- 
ble force,  and  no  body  like  the  one  proposed  could  sustain  it.  It  would  inevit- 
ably lose  its  integrity  or  its  independence.  It  would  be  guided  by  faction  and 
assailed  by  corruption.  We  have  tried  the  experiment  in  the  old  council,  and 
we  have  seen  and  felt  its  mischiefs.  The  public  voice  has  been  loud  and  unan- 
imous in  the  condemnation  of  such  an  institution,  and  in  tlve  necessity  of  a 
more  general  distribution  and  separation  into  distinct  parcels,  of  the  appointing 
power. 

But  he  did  not  tliink  it  necessary  to  enter  into  a  particular  examination  of  the 
defects  of  this  new  plan.  This  task  had  already  been  ably  performed.  His  ob- 
ject was  to  express  his  decided  objection  to  any  plan  that  placed  the  appoint- 
meot  of  the  local  officers  of  the  counties  in  one  general  and  central  power.   JUov 
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T  -;:^  wero  tft  ho  sippnintpd  within  the  count lef*  was  a  distinct 

sanly  involved  in  iha  proposition  for  whicU  he  cuntcJtidetJt 

'  ♦*  "  power  of  appotutmetil  riiust  be  loc.il.     ToBtlecl  local 

(loii,  rcH]tiiPcd  Ii>cal  intiirniatiuin     How  eonld  SL'Vor&l 

\,f>:\tf<    t\i,ior<iu\  ill  every  tow  ft  i!ii<*ijj''honi  iLlk  state, 

imU  ^     Tlie  ap]  lb© 

I  >aer«??»ted  and  tl»     ,  I     ,_        i  Jl 

rely  wboiiy  upon  the  information  of  c»lltcni»     A  couuciUor 

xth  cyf  Iho  H'hoJo  population  of  the  %th{e^  according'  to  Itie 

Utfitiv  the  ciinuniltee,  must  be  nearly  as  destitute  of  Ibc  requisite  lo- 

ation  of  churactci-s,  us  a  senator  representing  one-fourlh  of  that  popu* 

Ucm  wouk)  t*e  no  material  difference  in  the  Cixni^ctenfT  of  these  two 

Ht*k^ct  ivttli  discretion.     The  local  officers  of  the  county  mu&t  ^ener* 

!  d  at  boine,  and  this  must  either  be  by  the  people^  or  by  some  pow- 

n  1  i^'j  vrithin  the  county.     There  ii,  upon  the  whole*.  Ie<.s  dangler  of 

'      '     I  rn  any  thai  can  he  devij*ed.     It  is^  probably,  ll»e  only 

\pcct  to  collect  the  fair  and  honest  tienae  of  the  people 

. ,  .iiiiiuiit  diegiiisc  or  impostition. 

7  K  Aue  of  these  local  appoiutmenti  is,  that  they  weaken  by  dividing 

tiir_  ,  arty.     They  wiU  break  down  the  *chcinc  of  i»ne  great,  uniform, 

Orr  em  of  party  dornioation  throughout  the  fitate,  and  they  will  gives 

tw  r  party  in  each  county,  some  chance  for  ^oine  parlicipatiou  rn  the 

aiiairs  of  the  ccunty.     They  will  disj^riie  a  great  deal  of  the  aliment  of 

^nri',  and  dimiuish  its  action,  and  consequently  its  intensity  and  its  bit- 

w»al  of  jjovernmenL     This  con«iideration  cannot  be  too  deeplj 

itn  the  minds  of  the  cwnmittee.     The  future  happiness,  and,  I 

>ay,  the  future  destiny  of  the  people  of  thif  stile,  turn  upon  such 

wc  to  fear  in  future  ?     We  bare  no  reason  to  apprehend  subjo- 
it^n  arm<(,  nor  fionflicts  between  the  atntes.     We  have  no  standing: 
uice  ouv  hhertiei.     We  have  no  hereditary  aristocracy,  nor  privt- 
nor  rstabJifilied  church  to  pres^  opon  our  n^liU  or  our  income  t 
--  *-y  be  ns^ailed  from  other  quarters  and  by  other  mcans^     It  i»' 
\  that  our  governrriciits  arc  becomirtj*"  downright  democracies, 
and  all  their  erih    The  princi|de  of  universal  satTra^,  which 
1  iumphant  career  from  Maine  to  L<»uisiana,  in  an  awful  pow- 
umw.Jer,  or  the  uteam  eng-ine,  or  the  pre«8  itself,  may  be  rcn- 
f  iis  well  as  m  hlcjwiing!*.     We  have  to  fear  the  cornipl- 
•  nt  struggles  for  ollice  and  power.     We  have  to  fear  in- 
iLi  .^  111  tho  wor»jt  passion*  of  the  worst  men  in  society  ;  and  we 

kd''  'ad  llie  disciplined  force  of  fierce  and  vindictive  majorities, 

!«.  tlariering"  their  weaknesses  and  passions,  and  tifming"  their 

ti  I  u«j  heads  and  fortunes  of  minorities,  under  the  forms  of  law- 

It  t  ''^fit  and  all  our  patriotism,  to  surround  our  institutions 

•1  I  the  corruption  and  violence  of  party  spirit.     We  muU 

i:<.  i\it}  quarantine  laws  into  our  contititution,  to  prevent  the  In* 

t>L.  _'e  of  this  great  moral  pestilence.     If  we  do  not,  then,  take 

&u  . .  *i  tt  may  expect  to  encounter  the  same  disa*>ters  which  have  cor- 

fTJi  Tviken  to  the  foundation  so  many  popular  slates.     What  wit  have 

%lr  ivilj,  an  1  j;^rcutU  iVir  rrire  a  freer  operation  and  an  increased  im- 

ft  1  of  the  e\  J' dcincKTracy*     1  need  not  surely  inform  ^ 

till  \  Umt  all  I  i  democracies  arc  better  calculated  for 

ITT  *  be,  than  for  man  as  he  is,  and  as  he  has  always  appeare<l  to 

y  (»a^o  of  history,  and  as  he  i^  declared  to  be  in  the  volume  ot  1 

di'  «Fiun* 

\  do  not  prp«ts  this  subject  too  far*     I  bclievQ  in  my  conscience, 
iti  (cans  of  concentrating',   at  the  seat  of  government,, 

Of  the  elements  of  faction  aud  tlie  strug-g:ies  foroHice, 

afi  1 1 iong^  the  counties,  our  future  career 

9  [.     I  appeal  to  our  own  experience, 

aufl  ui  rit  cnviLnrv  oi  hiMujy  inr  uir  g^rmujiii*  of  iny  hclicf.     I  may  refer  lo  the  j 
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Iloman  Republic,  to  the  numerous  Italian  Republics  of  the  middle  SLgfes^  (0 
Oencva,  to  the  Swiss  cantons,  to  the  commonwealth  of  Eng^land,  and  to  the 
revolutions  of  tlic  French  republic,  as  monitory  lessons  on  this  subject.  1 
think  it  is  Cicero  who  considers  tlic  struggles  between  factions  in  republics  as 
H  more  ccrtuin  cause  of  their  ruin  than  foreign  wars,  or  famine,  or  pestilence* 
orotbc^r  calamities  of  the  like  kind  ;  and  Cicemhad  himself  witnessed  the  last 
htrug-p^lcs  of  parties,  and  the  dying"  agt>nies  of  the  iioman  republic.  But  why 
nred  I  refer  to  ancient  stalesnicD,  when  we  have  an  authority  at  home  of  equal 
weight  ?  It  is  admitted  by  General  Hamilton  in  the  FederaiutyBO  often  refers 
red  tu  in  thi4  house  as  a  text  book,  that  to  secure  the  public  good  and  private 
rip:ht  y^inst  the  enterprises  of  faction,  was  the  great  deitideraiutn^  the  one 
thm^r  nec-jful,  to  rescue  republican  government  from  opprobrium,  and  recom- 
mend it  to  the  esteem  and  adoption  of  mankind.  We  have,  hoiVever,  an  au- 
thority still  more  commanding  and  more  venerable,  in  the  legacy  left  hy  the 
futhnr  of  ))i.s  coMo'ry  tuthe  American  people  : 

*"  The  happiness  oil  he  people  of  the  United  States,  may  be  made  complete 
by  so  careful  a  pre:  crvation,  and  so  prudent  a  use  of  Ikberty^  as  will  recommend 
it  to  the  applause,  ilie  aiicctiou,  and  adoption,  of  every  other  nation  which  is 
yet  a  stran^ccrto  it. 

*'*'  You  on;:ht  to  resist,  with  care,  the  spirit  of  itxnovaiiim  upon  the  principle* 
of  the  pfovernrticnt,  however  specious  the  pretext. 

^^  Time  and  liatrit  are  at  least  as  necessary  to  fix  the  true  character  of  go- 
TL-riUiU'iUs,  as  of  other  human  iuRtitutions.  Experience  is  the  surest  standard 
by  which  to  tea^t  the  real  tendency  of  the  existing  constitution  of  the  country; 
favHity  in  tkan^cs^  upon  the  credit  of  mere  hyfiotbesis  and  opinion,  exposes  to 
perpetual  cliangefrom  the  endless  variety  of  hypotheses  and  opinion. 

*^  Liberty  is  little  else  than  a  name,  where  the  government  is  too  feeble  to 
withstand  the  enterprises  of  faction,  and  to  maintain  all  in  the  secure  and  tran- 
4pitl  cnjoytnent  of  the  rights  of  person  and  properly." 

**  'i'he  .ytirit  ''f  party,  in  popular  govemmentR,  is  seen  in  its  greatest  rank- 
lira's,  and  is  tnilv  thrir  ivor»t  enemy." 

*'  The  alternate  dominion  oOm^Jf'Wtion  over  amotljcr,  sharpened  by  the  spirit 
o^  ri'\ou^i\  natural  to  party  riissrnbion,  which,  in  difiercnt  ages  and  countries, 
has  jMirpeluated  ilie  most  horrid  enormities,  is  itself  a  fri;«hlful  dcs{)Otism.  Bat 
♦lii.ii  liM(ls  at  lentrrli  to  a  more  formal  anJ  perrnanont  despotism.  The  disor- 
fli^rs  and  fni^orirs  which  result,  p^radually  irirlmc^  the  minds  of  men  to  seek  se- 
<.Jirity  and  repose  in  the  ahjsolule  power  of  au  iriili>  idual ;  and  sooner  or  later 
thr  chief  of  Home  prevailinpr  fa<^tion,  more  able  or  more  fortunate  than  his  cum- 
pf-filors,  turns  iliis  disi>obition  to  the  purposes  of  iiis  oun  elevation,  on  the  ru- 
ins of  puliiir  lilMTty." 

*'  Without  hxiking  forward  to  an  extremity  of  this  kind,  (which,  novcrthe- 
tess,  oM^ht  not  to  he  entirely  out  of  sig^ht,)  th(>  coinitoa  an.]  co>itinu.il  mischiefs 
Q*.'  the  spirit «'/'  party  are  suiTicient  to  make  it  llie  iuteresl  and  duty  oi  a  wuic 
|.r'>;«lo  to  discoumj^pe  and  restrain  it." 

**  Id  froverninents  purely  elective,  the  xpirit  (>/ party  is  no*  to  be  encouraged. 
Fnim  their  natural  tendency,  it  is  certain  there  will  alwa\s  be  ei:iiij;rh  of  iliit 
«[)iril  lor  every  sHJutary  purpose.  An<l  there  lniiifr  (umstaut  dimg'er  of  excess, 
th'.»  cMort  ouiciit  to  be,  by  lorr-e  of  public  opinion,  to  iniiiij^an*  ami  avsu^ij^-o  it.  A 
lirtMiot  to  he  ({uc-riched,  it  (hmands  a  nnilorrii  vi^ilant-e  io  prevent  its  bursting 
ir;t«i  11  Harne,  le>t,  instead  of  wannincr,  itslio'ii-.:  cousunie." 

Thee  pn^rei'ts  and  adirionitions  ought  to^i.ik  di  ■•;)  into  our  minds.  They 
ronic  I'l-oni  one  who  tau;ri«t  like  a  ss'pe,  and  ui;o  nfVi-r  flattered  to  betray.  If 
rvrr  a  trust  w;is  ealcnialeil  to  inspire  awe  and  liiili.ii.iire,  it  i.->  that  wliich  we 
have  to  p<  rforrn.  The  jn'e.ient  qii<**tion  (»n  \\\o  j)owe!"  of  appoiu'nient  seems  to 
h:'ve  awiikeruMl  inueh  sensibdity.  J-^r  l:i;di  view-  owi^bt  \i»  be  discarded.  Nci- 
Ihev  anpfcr  nor  di-tnist  oii:;ld  to  be  iiuiu'pred.  \Vi-  o;i;;lit  to  exercise  modera- 
tion, and  caiidour,  and  niutuai  f»)rbearaiKt ,  ai.d  q!-ood-hr..irletlnes!j  towards  each 
otlicr.  We  ought  to  u-ididraiv  our  thtiuji'its  fi.itn  ou;-s.dvcs,  and  fix  them  on 
our  |)osto:'ity.  'J'he  atti-niion  t)f  the  puldio  is  an\ious»i  lived  upon  us.  We 
arc  the  conKtant  objccl  of  th(  ir  lio)ics  9\v'\  tlieir  t'l  ars.  Our  aiifbition  should  be 
a5  rievated  as  the  anticipated  destiny  of  our  n*autr}-.     We  ott|^t  to  wihhthat 
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fon  may  have  no  riihrmci-al  reputation :  we  um  itil  tqually  cc/i 

n-Hult,  aod  mubt  shui-e  in  the  huuowr  or  ihe^hsunf.      f^rt  ««*  ^n-p 

i%e  our  iniiidH  abov<i  ihe  trusts  of  narrow  vicwSf  lu  '  i- 

mry  <!alcnlv\fiun«,  )ii(o  nomc  liif^licr  rrg"ion  of  ^♦  i- 

♦   Lhal  the  spiiit  of  winlom  will  giifdt?  u^.      J  hcrij  j^^ 

^  fifp/mnantnrJtM^  and  ali  wir  pnUis  bf  pf^acf, 

.  ],  ihere  wan  a  %'a.riciy  uf  *»j»inior»!»  as  to  t^  i  '-  rr' 

>ie  ap|)oiiitiiJt;^  power,     Tho^c  who  advof 

,n.    -  -  I  nnU  senuU%  did  not  uppc;tr  to  l-r  -.m.-h,  ..  i.>.ili 

til  I'd,       He  WM  jinxioijH,   bcfon*   I  he  (pjcation 

.  -  .^iburrn^  •  "  ■'  '^  -i-    i-.   i^"' t'tp  cxU-nt  of  pow- 

1  lu  Ihjs  or  're  hii  intentinii 

ion  wuth  the  lio 
:  1^  ^        1 J  ice  of  proceed  1 1 

It  had  been  to  him  :i  rnalttT  of  surprizcs  thut  uu    ti  5>ub- 
njj  were  so  deeply  interi'MU'd,  oDd  where  individual  interest  could 
ed,  they  i^fiould  not  be  willing-  to  pre  sen' c  such  feelioifs.     A  coo- 
ivoulfl  iirvdniihicdly  havo  a  direct  tendency  to  weaken  public  coafi- 
i  U»e  CoQvention  ;  if  not  geDcrally,  k  would  in  th 
id  pArta  of  tlic  community. 

•  part  of  the  report  before  the  coinmittre, 

'  es  of  the  p<*ace»  was  by  far  the  most  im- 

ft|.uri— rr   uiiiLwas  aettJcd,   the    remaining   part  of  it 

ih  very  eu&ily*      Some  had   tlionght   these  iDagiHtrates 

'*  *'   '     »  At  all  timt'ii  been  opposed  to  their  election ;  and 

e  force  of  llie  remarks  of  ;jefHlemen  in  fa- 

I  .t.iii^i-.  iti  tliL^  mind  of  every  man,  as  to  Uie^ 

d  in  Uie  opinioQ  which  hiid  been  tit 

L'iC  higher  officers  of  state*   becausi 

tl«fr  til  ,  and  it  was  lo  be  feared  that  it  would  have  a  ten* 

drnry  uiciU  subscnieot  to  their deairc  for  a  continuance  i 

••'  ,  r  tnctpai  ar;g^unM?nt  which  bad  been  used.     If  ll*ere  wer 

•'  d.  know  what  they  were, 

TL©  4£uvuut  uf  business  before  the  justices  of  the  peace  in  tliis  5tate,  wz%  iiF4| 
Ubm  rs  rrv^at,  as  nil  thi^  buisjnesig  before  the  other  courts—on  this  pointy  it  ap 
|cv«d  '  I  fur  a  diversity  of  opinion — the  truth  of  thii 

italiiir'  '  a  reference  to  their  proceedings*   They  wuf 

tfomv  oritiiiriHl  jiiittice, 

JU  J  11  their  indejiendencc,  there   is  no  room  for  \ 

caayftrj>'-ij  ■   ' ^-ourt  are  elected  for  a  Joog  term  ( 

*Mmii  tbcru]  ^,  even  whole  counties*  Ihe^  oflioer 

.  ( t^  till  after  a  long  time  had  eliif>*e«l  | 
who  adinioi^tcr  justice    in  the   mime 
,    and  arc  exposed  to  the   daily  scrutiny  < 
ilwjt;  who  arc  cognisant  of  all  the>  do;  airt 
nt  ou  them.    If  they  are  not  satisfied  witli  IheaiJ 


chief  majristnite  of  the  sf^te  ffo  towarvU  iup 
ofiected  t'  *^f  this  »o- 

(Ig  to  gM3  ?^  ^ 

'■  -;!    '^    :  ■;<"•   10    ijr^ri:  -.   dC  tjicij 

ord  that  r  ;}»cr  tl*e  j ' 

Uvaittt  fli^t  thought  ndvi^iible  by  the  coizicnilti*e«  to  h^^ 

4tkt 
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Mr.  v.  U.  i^nnl  he  would  not  prekiinl  to  raise  anf  i»cw  anfumont,   hut  ; 

fliohc  which  had  bee 0  un^d  u'itli  »o  rnueli   forcr  h)*  (hf  jf«*rit •''"*•'   *•""■  \f 
m't  (i\!r,  Speuocr)  who  had  iirsl  spoken  tbi*  morning*       Ifis  ;  .li, 

limt  Ui^se  mcu  *vho  are  to  be  chosen  as  a  council,  ure  to  be  ■  .f 

amJ  ititri^jmg-  men,  in  Ihcir  r€«i|»t^clivc  ilixlncls.  If  ttiis  be  iht 
extensive  districts^  how  tnticU  more  6d  H'jll  it  be  in  individu^tl  c<' 
ag^atn,  these  men  are  to  be  elected  by  a  part^^«  and  therefort  ir« 

ty  ;  consequently^   all  Iheii*   acts  ivfll  be  ciiamcteii&ed  by.  uiwl 

ii^dm  lid  decent  man  will  atiderlake  la  petfunn  a  dulji  irlucU  wdi  by  -^au*  \» 
lead  him  iafo  diiUcnHy. 

Every  man  would  be  in  favour  of  hi&rrienrJ.  and  tvoulJ  U»»  i 
flU  the  hard  leclins-^  which  have  been  so  sorely   felt  iu  the   ^ 
practised  by  our  present  coutieih     We  have  ^ 
ject — 1  think,  therefore,  we  onp:hti'Ot  lo  prcu  -ki. 

We  have  reported  ti  ]»ii>jec!  for  llic  city  ot  *\i  w- 1  imu,  mn  \%v  inij 

that  it  does  not  meet  with  the  approbation  df  that  cUy  ;  a'nd  is  it  i  lo 

suppose  that  u  similar  plan  wo'tif  n^Mr  rj,,.  i..,!.,,,..  .ii  n,n  .r.w.r^,  > 

Mr,  V.  B.  uouhl  refer  the  !!>► 

ccedingB  of  the  past  conncil  tji    j,  ,  _         1       luc 

the  last  winter,  apprehensions  were  abroad  rn  this  g-ood  city,  that  ccrtam  in- 
dividuals would  hare  too  much  inflaencc  in  the  council  ;  and,  to  &Iujt  the  clo^r 
agniu*!l  this  evil,  the  people  took  it  into  their  own  hand**,  cafled  ward  mcetinjE;> 
lo  muko  arraug-emcnts  for  the  seleclion  of  odjcers  in  the  city  ;  and  it  4s»  ktiuivti 
that  it  caused  more  difficulty  than  any  other  circumstance. 

Hi?  did  not  believe  it  would  lie  benefiting  the  people,  to  exting^li  otic  gittf 
fire  and  enkindle  fifty-two  smaller  oncj*.  The  further  this  power  eould  be  re- 
moved from  the  people,  the  better.  He  could  not  therefore  coQMTit  l<i  fHiv 
proposition  of  the  jg^entteman  fitirn  Oneida,  (iMr.  riait*)  and  '  '  ^  '  li- 
berty of  jsubmitling  (o  (he  consideration  of  the  commiUce  a  [  lu 
He  *?uhriiittcd  it  under  a  fall  conviction  of  its  practical  «>  ,  it 
might  not  go  so  far  towards  meeling^  the  views  of  the  geott* 
tMi  would  be  desirable.  His  prtipo^ilion  is  lhi»:  '''  to  amend  Li.t.  ..<^..,i 
of  the  report,  by  adding  therctn>  at  the  coacJiision  of  the  same,  the  Iblltiwin 
words  : 


•*  Wflo  shall  be  appointed  in  Ihc  manner  followin^t  viz  : 

"  Th:il  the  b(»iird  uF  supervisors  in  every  county  in  ihi«  »ta'  -e  I»  i 

cry yeursj  at   sticb  lime  as  the  leg'islalure  may  direct,  r.  f*^  • 

governor  a  li«.t  of  persons   cciuid  in   number  lo  the  jusiicet  ol  the  ,  ! 

autt.ohzed   to  be  appointed  tor  said  county  j  and  the  respective   C' 

rvf  the  several  counties  sIieiII  also  recomnfieiwl  ■  lifti  of  Uh   i  ^         :;.tM 

f  any  vatcancics  stiall  h>ppcn,  the  boards  of  super  \  i^ir     ^uni  r-nji 

fle&4   of  ilic  countirs  in  which  such  vaci-nr  »«  mi^v    :  .r      ,,      i,   i|  , 

commend  lists  of  per*40iis  ec[ual  to  ihe  oumber  of  T:i  x 

from  ihe  lists  so   recommeodcd,  the  governor  ahall     ,  , 

^justices  of  ihe  pracc  for  the  respective  counhes^thai  the  naidjusiM 

their  officei  for ycaru,  but  mny  be  removed  by  ihc  goveitior  on  1 1  » 

llic  body  which  recommended  their  appointmeiiti  statijtg  m  wriling  Uic  ^^ruoiidi 
■uch  removal,'* 


This  proposition,  in  the  fir*.t  place,  meets  the  vi#*w*of  the  ^otlemcn  ir^ 

are  desiroos  of  n»moving  this  power  from  the  *eat  of^  "■■•—••*:-?■■■•    -    •'  - 

nations  muft  orig^inate  iu  the  counties — No  muii  v, 
I  or  will  go  into  thedifFercf)'  «  .»iin»it'.  nfilif  .f:»iH   i- 

he  will  merely  have  the  i 

Dated  in  tlic  counties  wIm  -    . 

,  i\iPt  second  wdl  he,  that  the  nominations  will  ^ 

lie  coultl  not  agrer   in  opinion  with  his  ln»!i  '  fmm  AlbaTTT^p^_^ 

I  to  thr  merit*  of  th<i  <j^  in  this  state  ;  ha  *■ 

[ipeclablc  botiy.     1,  Morn  of  a    county,  . 

[ii^wom  iu  that  county,  wJI  be  acquainted  with  the  ui<jm4»<4  ih«  li^dikuluAl^j 
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f^,    ,.  -tive  towm-^tfK*f(j  «ill  h<}  a  nra]Hlii[i  for  lUo  most  respectable  can*^ 

*J.  I  y  will  He  Mjlected   for  their  rc*t)»ecliihili(y  and  respansibilit)  ;  an4 

In^ti'iil  ut  l!  On-  fAvouriUvin  on  tin  v  ^  ,  qa  lias  lieretuforc  bcea^ 

llie  caA«  un'  nitr  coimciJ,  ihi'V  ^  r  it  Uwir  intcrt'al  (o  send 


n»rr  cdO  Jselcf-t.    The  g^ovcrn-. 
ich  he  iDfty  require  from  Ihoi 
pit-   jit  tiir   irj^i-i.niiic.     Shuuld  there  be  di^tiDct 
Quv   ill  favour  ivnd  the  otlier  oiipusetl  tu  llie  go* 
,',,>■'<'—  -'m  !f|<1  be  nommaied,  lie  would  nndouWt«| 
1*'  pt^opkr,  select  from  both  politica 

.    1, .atiou!?  and  .'•landing  in  society,     Iti 

■:t*  thni  he  would  bo  cuniincd  to  on*:  porticu* 

I  such  a  coun^c,  mu^l  be  ul  UiK  own  capons 

lice,  or  iij  the  dnrk* 

;  *Lj  \Avi\^  will  be  anvious  to  recommend  the  safotf 

»ti^  htat  uieu,  iuj  Liiejk  Will  have  frequent  occsisiori  to  sit  with  Ibem  iu  cnmina 

cn^pii.     7*bf"!e  wt*r(?  a  few  of  the  advantajjcn  ;in*>ing  from  the  plan  tvhieh  hd 

iitlcjntn  mvi^  say  it  docj<  uol  ansiTer  the  public  cxpccta^] 

lo  the  doors  of  Ihe  people  this  power  of  np^HjinUnont, 


U>  Iheg-overrior  " 
<>r    tuny  obtain   ^ 

neprcscntativcii  ui    u.r  jmu 
pi^jrtiei  in   Itiese  cuuiitn's, 

r«*^,,Mr  Tr-, ,♦,,  ^>.-f  !i,,f  Tulkirh  « 
'  own  fL^ 

>ffirjti..ri  ! 

IftI 


II  ru'  s<.'<;ii  that  <iul.  I  :  ^ 
■^ridant  ou  (hi^  gruti 
i^-ve  henii  is^ken  and  tjm 
'^Opomlant  on  this  g^eneraJ 
?-l>|KJintiTients  never  exeit* 
'^  not  kJ  the  full  extent  ;— 
^  iTi;4jj  who  wn%  not  a  roloii! 


>   thou«>niud  olfietrs  whieh  were  herctuloic  d^« 
p<?ridant  ou  (hi^  gruti  li^  power,  ubout  eight  thousand  mililia  otTiccn 

'laiVA  hoiiii  (ctlcrn  arui  tjin  '     '^^'  people,  leaviug  but  u  small  riinnbe 

er*  It  has  been  said  tliat  inilitar 
.  althoiig^h  It  may  be  tnie  in  part^ 
ird  so  far  that  you  eould  scarce  mee 
St  c?rer)'  man  ha**  felt  a  deep  iu  teres 
in  the  subject,  eillier  directly  gr  uidirecilj.  An  »it(cnipt  was  once  made  tO 
^lic  ticnulc  of  this  ^futc-  to  vary  Ihc  features  of  our  miiitiA  system  :  it  is  well 
W(niwn  that  if  c\  '  ajarm.  Inste^tduf  fourt^x^n  thousiind  appointment 

Uirrr  :irr  now  bui  lud  to  account  for — Ibrce  thousand  arc  proposed  tj 

bf  I  for  by  tiit  kgisilature  a*  they  may  thuik  proper — thofee  arc  cor 

i3t  \v ledgers  of  deed><,  examiners  tn  chancery,  &c.  kf%  leaviup:  bu( 

t^y  \Hm^Atul  five  hundred  upon  which  the  governor  will  have  a  right  t^ 

tij  Dihtrict  attornevi,  clerks  of  courts,  mayors*  and  recorders^  ar 

Ul  '       "  ■  iic(\  by  the  '        f  !  common  couu* 

^il  V  uuder  cut  ti  with  the  num^i 

tkrrr  ut  r*L[ni<jji.  mi  tf/jujitn^  m  uit- i^t.-uLi*ij  power— ^it  1im*v-s  uut  a  sma.ll  propor»J 
tion. 


,,r.,ri....M  rnot  n.i  ^Q  p^^  oTCF  tfac  ftccond,  i\uMy  aud  fourtn 

,r  up  the  fifth*     A  quciition  of  order  arose 

,        Lj,  Young;.  Briggs,  Burroughs,  Sbarpe,  Van 

r«  N.  VViUiam»,  and  Dodge,  took  pai*!;  when  the  motion 

pttl  and  lost, 

e  ensued  upon  the  motion  of  Mr.  Rni^ell,  (inserted  in  1 
fv,)  wbtch  was  discussed  by  Messrs*  lloot,  Briggs^  Speo 
'  Ih  Tompkins*  Wheeler^  and  Pairlie, 
.vcd«  that  it  wan  with  no  small  degree  of  embarr 
m*ini  thii  hv  should  uiTer  his  opinion  on  this  important  8\ibject.     In  the  forma- 
li«m  of  ihr  appoiritinj''  p<jwcr,  much  depends  upon  the  extent  of  that  power,  a.'? 
%,  ikk^atioQ,     It  was  his  choice  to  give  to  the  people  a  part  of 

t',  leaving  to  the  governor  and  senate  the  apj»ointaicnt  oJ 

tr 


%eCtionn  of  Uic  r 

fl   1 


A'A  comnu' 


P 


iJut  fi"om  the  ^^entimcnts  recently  expressed 

it  seems  tliat  the  people  arc  out  to  be  trusted 

4  .i  1IU  nniiJ*.  -if  '^^ercising  il.     If  such  were 

I  to  vote  somewhat  agrunst 

iujnourable  gentleman  from 

I  ticnt  of  a  council  of  appointment  for 

lo  create  councils  of  api>ointincnt  in 

lies  of  this  state.     Mr.  B.  preferred  the  one  pi-ojiO^ed  by  tho 

^  Kric.     The  probable  result  eeemt'd  to  bc»  that  a  consolidated 

«|k|iui£ititig  power  lur  civil  offices,  Kould  be  established,  either  in  n  cotiacUoi 
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appointmeni,  or  in  tlie  noTeTnor  and  i»caatc  :  and  culious  ai.  \^  xUv  It^rni  i 
of  apfKjintmen^  he  shouM  gixo  il  bb  wAu  rather  lliaii  con 
live  body,  and  inviilve  tlnjtn  iu  uU  Uie  wliirlpouls  of  parly  sir 
toforc  ag^ilated  this  iitate. 

It  was  his  desires  that  some  of  the  smaller  nlfinRs  may  yet  be  gireo  to  tlie  ] 
pie  ;  atiil  there  is  little  hope  of  removing  the  evil*  we?  s'yfJer  in  Uiia  cvorse, 
parity  of  our  legislative  bo*Jy  scerns  to  bo  the  only  alieruative. 

It  tras  with  much  pleu^nrt^  that  he  j»f  rccjvrd  iu  tite  rt^port  of  the  « 
on  the  Icg-mlative  depiirtment.  rhe  priooiplt.'  mTrudiired  of  divciitiiip  li 
ofAiliireU-L  '"  lie  hofn  "    ' 

prevail.     A  *d  frvtn  }  i 

thiW  t(Ort<f    W'ikiiiUj    in    ||i/-nfr   ir>  M.-,r(i    ;i,iHi   iji  tlii'   pKOpIc  oi    inf^  : 

feos  aiid  sataricsnl  the  officers,  whii  h  (ar  exceed  those  of  tiny  o 
Uo)on,  miiU  ft*  he  believed,  of  any  other  gov  r-*"!"--:  +  *m  earth,     'i  ;,.. 
peace  and  hurnjony  would  bt*  restored  to  tin  the  stale. 

Mr.  Cramer  ^uid,  that  neither  of  the  yLr.  «^*'  t*ninmittee  ^ 

factory  to  him  ;  but  he  i>hi>tild  prefer  that  of  t'  iaj^  from  tru 

Ruasell*)     He  wa«  not  afraid  of  (he  ^hont  of  ti,  uncilof  ;ip[iuiu 

Let  tho%e  stand  aghast  who  hnd  led  the  way  (o  it*  deslnjctioti* 
vour  of  a  couneil  of  »ppomimeiit  m  a  prop^T  ihap*^ ;  but  if  t^Vf 
favour  of  the  Georgia  system,  he  ho(>ed  they  would  be  eonsf?*!* 
in  folL  He  was  not  to  be  frigtitened  by  tikc  longrjage  of  the 
Queens.  He  wished  to  see  all  jiidteiary  oflieerson  one  foolin;^- 
independent.     He  considered  lite  functions  of  a  joHtiec  of  the  <  no 

tant  aM  those  of  any  other  class  of  oHicJ^rs  m  the  stale. 

This  subject  had  been  di*.cu5sed  when  it  was  not  before  tlie  hoatCa     Aj 
tleman  from  New-Vork  (Mr,  t^dwai-d*;)  hud  tuhleetised  the  ho^^-r  -^  -- 
and  bad  delivered  oe&riy  Ihe  h^mv  speech  each  time.     Hot  nobi 

learn,  under<il(X>d  hisspepcb  after  ull.  :»nd  be  would  pf --^  ♦' 

get  up  and  deliver  it  over  :j«^uio,  that  they  tni^bt,  if  ) 

would  be  at.     U  h:id  been  deinnetl  important  that  a  * 

for  the  city  of  New-York,  but  lillh'  care  wus  lakeo 

for  delcrminiti^,  in  the  first  place,  who  should  be  appni-, 

g^entleman  from  New- York  (Mr.  K.]  finds  fault  wilh  every  > 

pointis  out  noLliing^,     He  should  vole  for  UiC  proposition  of  the  y 

Erie. 

Mh.  Et)waiii>».  In  aoftwer  to  the  obserrations  of  Uie  firentlemMi  fr<yoi$*f 
to^,  (Mr.  Cramer,)  I  have  but  one  remark  to  mAliC,     Perlsaps  V  on  ■ 
pardon  of  the  Convention  for  talcing;'  any  notice  of  hii  big'hly  indoeor. 
Uis  tnjc,  sir*  llmt  1  have  upon  tin-         '      it  ocewstonsexf' 
\'i:ry  freely  n}M)o  the  iubjecl  of  i^  noes  und  of  thr 

whieh  have  prevailed  in  eoniseqin.iup.oi   (iie  nj      '  :' 
in  Albany*     1  made  no  pi  rsonal  altusionH  to  &i 
Iiowever,  to  have  been  srrmething^  in  tho*»o  renjai..-.  > 
Hjbilities  ot  the  j^cntlemao  very  unpleasantly  :  and  hi 
that  hewaa  personally  alluded  to.     If  thegrentleman  ^;.., 
himiclf,  1  cannot  hefp  it.     If  the  Cap  fits,  let  him  wearit* 
fosay,  that  if  it  rained  mitrc<j^  lie  fihoutd  never  be  able  to  In 
ijthi<«head.  The  honourable  g-eutleman  t>om  Saratogii  is  more  i 

L  er}'  cap  appears  to  tit  him  ;  and  be^eema  to  ima;^ine  that  it  w.i 

B  po.^e  for  htm* 

W  Mr*  Dodoe,     There  are  evils  in  every  system  wbicb  ha*  been  tiitrodu 

I  and  our  only  anxiety  ^houhl  be  lo  ftefecl  Uiat  ooe  which  ehaU  embraice  ihtt  I 

I  ailvantas^ejj  witli  the  fewest  defects  : 

I  Nothing  could  be  more  beautiful  in  theory  than 

■  cO  of  appointmeoi — The  njembers  of  a'^semblv,  - 

■  ml    '    ''     ■'  - 

k 


,  liy  an  unonimous  v 
Aun  10  framing  the  c^ 


^ 


HV'" 


vop posed  llot  t!t' 


TOE  STAtETdJ^^'EW-YORK. 


$n 


iid  he  » 

«lw.  hi. 


tn^  wliicb  irauJd  secure  to  tbeir  i^ticcc 
lift*  I'rtun  l4«vio(^  uur  officcB  tilled  by  men 

1  V, 

i).     The  <  'in-d 

Jiicil ;  Ihrv  V  f  !r.5 

lit  i  iUc)  cict^tcii  the  cuUijuil  vi  itli   tins  view,   ami  to  im  r 

*th!'i.   Members  of  the  Goiincii  ha.vc  inrcrfcred  with  the  U 

i'4'eof  Ja«r«,  aiad  iiicorporalod  banks  aguinst  the  Juu-j\.'S 
li^;  antlto  iNirfhef  their  own  private  views,  and  Lhf?  engine 
i.>,  jAnd  tl'  I  :i*^cuuiiciJ.  TUa 

fresh  ill  ti  1   thiscommitte 

i  '  Cj  dog-eacrated,  an 

11  troin  i^rio^  (Col.  KusslU)  ! 

i^i-.tiivi.  u.c  *..M  cwi^Mcii,  Ti.^;,  i.T w  additional  members,  and  wilhi 


'Uf  n>r  1 1>  nnri  V  *Tiirjt.  strifr».  an.!  rnnfrnl  mti.  it\«'"k^'rt  dis.trif^f  it1  th€! 

it  r  Uio| 

Cv':     ,    I    ,    ^  ,       ■  ,    ,  ,      1.  .    ;    ,  ,1       ,,,,■,,        ,  ■ ,      '■'■■.,,.-,:';    t>eac 

()iiaituc?d  with  tinr  catididale^i  iVoni  tiie  difFereja  fiarU  ofhih  di&lrict — ^be  would 
h^  fT7ijh><soJ  or\  by  the dcsiginng,  ibe  »:<>nuj>ti  S"d   ibe  ^eltl.h  from  every   quar 
I  he  rei.|>oi»>>iblc.  The  benalor  in  Ihi  i/,  had  bis  chap 

•  MMk<*,  hi(,  ataiiding  in  society  ;  h(  d  for  other  puf 

and  bis  ^j!  <:iJuQDil.  vnLh  onif 

^ :  but  iu  ill  i  for  thf^  Mde  pMrpo^^fl 

fts  ouii:  '    ;  ^     ' '  ■  .(fr<..'ii;ige  i-  ■    -.'i  ,  '.^'  ',.  -  " 

cndmcnt  I  ^^  nominati 

'  ids  ufdollu 

^^  vve  have  li 

'  M._  *.n,  ._j,  ,vuuid  IhLis  irrefr^iuii^iLrl^  tMi^MP*; 

M-  crime. 

<r^  fnifn  Miir  uUi,  (Mr.  Piatt)  i^  b  ,}a,>  fo  PI 

<  s  I  scale,  and  will  i 

;     ^      !,  dii^casioas,  and  <  m 


cojumuttity 


tu 


wairman,  examini^  the  system  reported  by 

.  Mr.  V  hu  liureu  was  Gbairinaiu  Tbist  report  gives  the  golfl 

roor,  by  and  willi  the  advice  of  the  senate.     To  separate 

.4i^  ibo  executive)  and  jutUcial  departmootsof  govermnent,  appea 

h  of  ali, 

'  V  thU  report  the*ole  power  of  iiominatinir ;  there  couli 

lative  coumvuncc — none  of  that  i^prcies  of  corruptiuq 

;    '  ■    rould   not   kno^r,  (uuh'sti  pri- 

1  I    flieir  opuiions  on  le^ibJativ^j 

X .     i  UL  (iicrobeni  of  the  btnate  buve  onlf 

thirty -tv?o  in  number^  arid  tliere  could 


1  with  cvi  3 
11^  I  am  CO 
new  here,  that  ( 

Ttlv   mw  \    h'.r 


fi  in  H*e  con^titutjon,  de 
J  iujt«  tiicn,  as  foniitrrly^ 
c. 
it  is  ni^^-'ei5;irv  t!/i| 


lUiC.:c^fC?it  ailUt  cufn«rj/l'fe  ^IkTh  {Uv  ^t:^L  v.  :it"Jti.  mni  h  uuiii  rtcru.   ny  , 
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Mr.  R(^ri.  Mr.  Chainnan,  permit  me  to  ask  Uic  indulg^cnce  of  the  com- 
niittee  a  few  roioutes,  whilst  I  notice  some  of  the  singular  views  and  repre- 
sentations just  submitted  by  the  ^ntlemau  from  New- York,  (Mr.  Edwards.) 
He  appears  to  be  labouring^  to  excite  alarms,  by  imputing  to  the  advocates  of 
thib  amendment,  sentiments  I  have  heard  no  one  yet  advance,  and  I  will  ven- 
ture to  say,  no  one  entertains. 

In  relation  to  the  general  appetnting  power,  it  would  seem  to  be  inferred 
from  his  alignments,  tliat  if  it  was  made  elective  by  the  people  in  districts,  as 
proposed  by  the  amendment  offered  by  the  gentleman  from  Erie,  (Mr.  Russell  J 
all  the  ollicers  heretofore  appointed  by  the  present  council,  would  be  lodged  in 
the  hands  of  this  new  appointing  power.  I  have  heard  no  such  wish  or  inten- 
tion expressed,  nor  do  I  believe  any  such  sentiment  to  exist  among  the  sup- 
porters of  this  amendment.  On  the  contrary,  the  necessity  of  distru>uting  the 
power  of  appointments  as  much  as  possible,  has  been  urged  by  all,  at  least  in 
every  part  of  th'j  house  where  any  opinions  have  been  expressed.  I  cmnnot 
hesitate  to  declare  my  entire  and  settled  conviction,  that  a  distribution  of  this 
power,  is  both  wise  and  expedient.  To  accomplish  this  object,  many  of  the 
officers  heretofore  appointed,  should  be  made  elective.  Military,  and  all  local 
ministerial  oOicers,  such  as  county  clerks,  commissioners  for  taking  acknow- 
ledgments, kc.  ought  by  all  means  to  be  elected  by  the  people  whom  they  are 
to  serve. 

But,  sir,  when  gentlenien(Mes9rs.  Spencer  and  Edwards]  ui^gc  the  propriety  of 
electing  judicial  officers,  such  as  magistrates,  and  tell  us  too  that  the  people 
call  for  it,  it  seems  intpossiblc  that  they  should  be  sincere.  That  efiects,  the 
most  pernicious  and  detrimental  to  the  public  welfare,  would  flow  from  making 
any  judwial  officers  elective,  particularly  magistrates,  I  think  most  be  mani- 
fest to  a)L  Independently  of  the  agitations,  management  and  strife,  incident  to 
such  elections,  and  which  will  be  sufficient  to  deter  sober,  discreet  ttten^  from 
entering  into  competitions  to  obtain  the  office,  it  will  destroy  all  confidence  ia 
the  indopcndencc  and  impartiality  of  oar  magistrates. 

Wherever  these  elcptions  are  contested,  as  they  will  be,  the  candidates  can- 
not help  but  know  wlio  have  opposed,  as  well  as  those  who  have  advocated 
their  election.  In  this  respect,  they  are  altogether  more  unpleasantly  situated 
than  judicial  officers  of  a  higher  grade,  were  they  to  be  made  elective.  Du- 
ring the  heat  of  elections,  it  would  be  natural  that  many  unfriendly  talcs  and 
nsiicrsions  would  he  told,  and  set  afloat  to  prevent  the  election  of  candidates, 
\^  iio  nii^ht  notwithstanding  be  successful.  I  ask,  would  not  the  magistrate,  in 
deriding  on  the  rights  and  interests  of  his  friends  and  opponents,  thus  situated, 
ho  liable  to  bo  warped  by  prejudice  ?  It  would  be  scarcely  possible  for  some 
men  to  avoid  it.  It  is  human  nature  to  be  more  or  less  influenced  by  such  con- 
vj«lcnitiuns.  Electing  men  to  the  office  of  justice  of  the  peace,  would  not  ex- 
cm|»t  thorn  from  the  frailties  of  our  nature,  nor  would  it  insure  the  selection  of 
!jien  of  sueli  an  elevated  ca-st  of  mind,  as  to  look  with  indiflcrence  to  the  anxiety 
of  a  political  friend.  If  I  mistake  not,  it  would  oftener  lead  to  a  selection  of 
Jul  ojiposilc  depcription. 

Supposing  the  magistnite  to  bctlic  mosthoncfit  man  living,  he  would  not  be 
HI  a  situation  to  exercise  his  cool  unbiassed  judgment.  He  would  be  coustant- 
Iv  exposed  to  the  imputation  of  partiality,  to  avoid  which,  and  to  guard  against 
fijc  bias  of  hif?  own  feelings,  he  might  even  prejudice  the  rights  of  his  friend, 
v.hile  one  of  an  opposite  character,  or  of  strong  passions,  might  do  great  injus- 
tice to  his  opponent  when  called  upon  to  decide  between  parties  thus  situated. 
Vb.c  office  of  justice  of  the  peace  is  not  of  trifling  importance,  for  under  the 
iresent  increased  jurisdiction  tliose  ofliccs  adjudicate  upon  a  greater  amount 
i»f  pnipeny,  in  the  ajrgregate,  than  all  other  courts  in  the  state. — Hence  the 
irujxirtar.co  of  preserving  a  confidence  in  their  decibions. — Otherwise  we  lay 
tiio  foundation  fur  multiplying  appeals,  and  perhaps  of  ultimately  cutting  off 
•'Utirely  their  civil  jurisdiction.  To  some  eng^dged  in  the  law,  this  might  be  a  de- 
sirable state  of  things,  but  to  all  other  classes  of  citizens,  it  would  be  disastrous. 
In  n»ost  cases  a  sir.aH  majority,  and  even  a  minority  in  many  instances  of  a 
Minprlc  /own,  would  elect  magistrates  to  serve  the  people  of  a  whole  coanty. 
TL;<.  fir,  i-  ;t  nrin'rlc  nnvcl  nud  unbound — because  it  entirely  departs  from 
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iv  creating  ofTiccrn  to  exerci*^  jtini<lU*lio»  grvi»r  utf, 

,  III  lOfliriTil^',  and  over  whom  ue   havo  nu  con- 

I   of  llie  Ariiericart  ji  s  {)f 

Ujc  correctncH?  of  t  mf^ 

s  1  rJt  why  h  il  ntjtt'vcrv  win  14*     VVhj  bit 

iial  in  tbcisc  mstanoes  LJie  |>co|  o  It 

M  Hill.  ^ruR the gt^iUlemaii  tVoiii      .   .    .  idi,) 

1  principle,  but  tliL-  puoplo  huv-  jI.    ?jir, 

i*-s,  no  i»uc\i  cTiUhos  biK'ti  mndi  ,  1  lio  soroo 

t  to  derive  »ome  »ioUier  or  poUtical  advantage  at  tiic  expend;  of  ihe 

it, 

k'  '^cd  to  the  election  of  magistrates  and  all  otiicrju- 

uniy  (iiy  vri6h»  lUat  a  greut  prnportion  of  tlie  oUj- 

I1  1  luiiiuu ;v,  thut  hnvc   hccu  horetufore  appuinlcd)  uliuuJd  l>o 

plCr  aud  ivbtcb,  1  thinks  can  be  done  vritU  the  utmost  &afetjr 


ir< 


^.  Hi 


r^  mtist  stiti  be  some  ^aerdl  apftointm^  power.     Thl«  I  bo- 
'!.      Id  wKose  hamis  then  sfiall  it  be  pluced  ?     I  appro-' 
,5?  ifi  a  council  elected  by  tbe  peopI<?,    in  diitricts,  ac- 
-'       K^d  by  the  gentleman  from  Erie,  (Mr-  Kusseil.) 

n  be  devised,   that  will  be  entircJy  free  fruin  ob- 

''♦•troi  |ji'OJetl'-   ^viiliiuiHiMJ    ).L    iLi'TiT.-ut    f'f'ntie- 

,  liubJe  to  i  cm- 

tugether  j  '  ^,  .;»-  of 

Tind  wiU  doubtless  receive  luslructions  irvm  tbe  people  whom 

I   rrlatjon   to   appuiutineut^  fit  and  proper  tu  be  mailc*    Tlicy 

le  to  their  conftitueota,  for  the  faithful  exeeutioii 

The  pruvistcm  requiring  tbern  to  hold   tbeir  scs- 

roai  that  of  the  leg^i  slut  ure^  deserves  the  highest  appro - 

erof  appointing  to  office,  ought  never  to  tningle  with 

icm.      Its  cunncclion  has  already  protiurcd  much  evil, 

ue  cause  of  complaint  a^iast  tlie  pre^iexit  council,     jn- 

:l  Dable,  on  the  ground  of 

ce  to  that  of  couuecling 

111JH',  un  LIU.'  |i«iiiti|*ie  ol'  economy. 

ud  fearh  maniieitedby  gentlemen  fr<*m  New* 

*>iritment4  made  here,  and  the  great  anx- 

lunity  of  interest  between  tl»c  diirerenl 

,  ^  ,;  ,    \ver,  1  apprehend  will  not  lead  ro  any  Ufiu- 

iiuch  indulged.     \\  liether  certain  men  in,  or  out  of  Albany, 

I  bit  of  inlerferiog  too  much  with  appointment*,  I  sbill  not 

mendnif^nt  now  fitbmfflofi*  h*»adoptedt  I  think  Ihcte  wouM.  . 
:  If !e,  since  Ibo   inctnbors  thus 
,  other  oflice,  , 

a  wm  then  taken  bj  a)  as  aud  auca^  and  decided  m  the  negative*, 


&. 


VlT,    Si.,.  f 


Dacon,   BaHotr,    J*  Bowtnnn*   Bree^o, 

r,  r  :>-r   Child,  R.  <  ,  Day,  l>odge»  Dii- 

'        svood,  Ednuid:>,  I'uiihe.  I  ciiiurj,  FIsIi,  Frost,  Hal- 

r,    ITunt,  Hunter.   Hunlintr,   riuiitiu;,fon,  Hurd. 

i  on,  M^t'ull,  Rlillih in,  Moore, 

Plutt,   Tortcr,  Price,  Pnin- 

V    n.  Rose,  Hose^jr ugh,  ' 

liarpe*  I.  h'nulh»  P. 

•   '     *    ^-  ' lund,' 
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Ai  I.- —  iirs^r^,  itrooJts,  Burroug"his,  Cramer,  LaiiBin^, LeilerCii  PitaJJd 
liu^elK  8ht*ldon,  Taylar — 0. 

A  question  of  order  then  ensued »  when  on  motion  of 
bomniitlec  proceed rd  to  test  Uie  principle  of  c«iusij(utio;L^ 
iljiprovingf  power  of  the  senate)  the  jjeneral  or  supreme  ^  i  t  j 

Ifliito,  by  dividing  the  section,  so  as  to  limit  the  qiioslion  ^i' 
ph^Tcupon  the  same  was  put  and  carried. 

Gkn.  Root  th(?n  moved  to  §irike  out  tlie  wonls  **  filioHlFV  ait^ 

ensdion  at    - '■'  «  •  v>^«li,  in  which  Meswi^.  Root,  Van  Ne?5.  T- i 

Burcn,  alls  ntk  part,  the   question  wai  taken   i 

decided  iu  l  .,   .,.;,;.;i;itive  by  alJ  the  members  present,  c:vl_^„   ,,     . 

man  and  Paulding,  who  voted  iu  the  ncj^Uve, 

Judge  Platt  then  moved  to  inyert,  ufftr  the  word  **  apiKuut.**  Uir  Mai 

;  words,  m : 

"The   chwiccllor,   chief  ju^tke.  and  jit  slices  of  tl 
jndt^e  of  each  county,   the  aecreufy  of  titAte,  the  ai  ll^^ 

ci»i  ofRccrs,  hereafter  to  be  created,  whose  tenure  or  yltite  aJmli  be  iijit  of  | 
hehiiviour,  * 

After  a  debate  of  tome  leng:th  between  Mcsstr.  Pfatt*  Muoro»  SpeocrP, 
Birdseye,  Mr,  Ptatt  withdrew  his  m'^'i^'v  •^■''*  -••n^^ct^,^  ti^jj^  j,^  r,•f•.i^,i  .r, 
duce  the  proposition  fcriatim.    He  :  nim-rt  d* 

worti  "  appoint,"  the  words  **  the  cl....:v:^l.iji.       jt.L_:^.  Itoot  ftJuJ  i     _ 
po^ed  the  molioOt  which  wa$  put  and  tmt. 

Mr»  Van  BtjREN  then  moved  specifically  an  adoption  of  the  pf«fro?ifinn  J»#l 
this   morning:  had  the   honour  to  surest  i a  the  course  "  "^i 

proposition  of  the  g^entleman  fitim  Erie  (Mr.  RuMsetl.)    ii 
added  ut  the  clo^e  of  the  second  see  lion. 

Mft^  WKNTiovrR  thereupon  moved  to  amend  the  amendment  of  the  HmWhj^ 
aide  gentleman  from  Otwjgo,  {Mfp  Van  Bttren)  by  tn^rufting  upon  ^  the  F 
lowing  proposition; 

«*  Tli«i  Hie  jiTiiices  of  the  peace  hr  each  county,  except  the  ciiies,  be  appotm 

by  the  judges  of  the  county  couria  anr*  -'     %.  -,^  r.    i  _. ,  ,_,  ...      . .  ^j^ 

—  ihfti  the  vo^c  of  c»ch  judge  and  ^v 

he  recorded  m  their  miiiuie<i»  and  copy    i-.^..  v,.,...  -  -:^..>    .     i 

ty  clerk;  and  that  no  appointment  of  justice  of  the  peace  shall  extend 
ihrcc  years  J* 

WUercupon  the  question  was  taken  upon  the  ^irnif*  and  \r^*i, 
Jt:nt>i:  PtATT  op|>o«ied  the  amcDdmeot,  on  I' 
appointed^  wouJd  not  berespon^ihlp  to  the  pco^ 


I  ag-ents  of  tli« 

lern  dignity  vi 

^nhinc*  iu  t]i«  h::! 

In  rr.lati<m  tu 


iiai-aclcr,  and   bccon 

on,  ho  coiitende<l  that  tV**if  pnliBeiit  I 
^^^  ♦rmc  tion  from  -.if  •  -*  ,  ,  ..-r-  • 
lid  be  Ja*l 


\v(mld  be  J I 

which  h,ui 


ujvfii  in  I 

III,  wealtii,  < 


I  (OO. 


I  d  ibe  aiiirudtiitiutT  and  rephed  at  r 
liftd  been  iki^rd  bv  the  pTrTtff^mii 
'in»n  wa«*  made  to  li 

Mr*  WnriiLERgai  , 

i:  I"  ion  by  ayCH  and  noe-s  should  JicrL- a  Tier  be  iua.de  m  t:uiui: 
'  rpt  upon  ;•  call  of  a  majority  of  \Ur  lopmben^  pr^•^^^,    A 
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ir  ,  '  ovcni. 

(  01  ♦  1  01  \(i,  irtJiii  riit  cuiiimjUfr  ^^ui  tijirr*  riij  jm  ivhoiTi  »ra«  feferfcd  the  ro*  ' 
Aolutioti  rclatiirc  lo  lUct  rigtit  of  saifiugG,  nvAt^n  tiie  loJJotriti^ report  :^^ 

I*  Evfry  m:>lc  ottsen  of  the  *p:c  of  twcniy.one  ycurft,  who  shuU  have  bcenonc 
j^4r  ut  inii.ihihkiit  of  tliU  fUtc»  prcccdkfijf  the  day  of  ihe  election^  »nd  forihc  biit  | 
wii\  ni  of  the   town,  county,  ordistricl,  where  he  may  otfcr  \m 

-vol  ,\  t;  heen,  Within  the  ncjtt  year  preceding-^  o^sested,  rmd  ahftll  hjive 

fteUiiiUy  imtdit  litx  lo  the  state  or  county,  orslmil  be  by  IfiW  extinptcd  from  uz* 
ttlirm  •    Kni\  al«o,  every  male  ciuzen  of  the   Mgc  of  t«eru^'-cjnc  ycArs*  who  shull  J 
lia\  r  thrtc  yean  ncit  preceding  luch  election*  an  inhRbitskni  of  ihis  siAte^j 

an'  i%i  y^^^f  iretident  m  the  town,  county,  t>r  district  where  he  may  uf^i 

ler  -irid  %hii\{  hJive  hecr^  within  ihe  tit^i  ye«ir,  ^i^scsiied  to  Ubour  upontho  ' 

p'l  i«y»»  and    fchall   huve  (performed    the  Ikbour,  or  paid  un  tcjUivulent 

thvi  -'  -,  „^^uiiling  to  (u\v,  thuU  bt  entitled  »o  vote  in  the  town  or  ward  wlicre  1)0  , 
MCtuatly  resides,  and  not  cbewLete,  fur  uU  officers  that  n^w  are,  i>r  hereafter  may  j 
1jc>  cletiivi!  hy  Uic  people  :  /*n>xi<fcd.  That  no  male  citizen,  uiiier  than  white, J 
flhall  be  Mubject  to  taxut^on^  or  entilh^d  to  rotr  at  any  election^  unless,  in  sddi«  1 
Mmh\  lo  the  (|tuliftcatibnf  of  ftg<e  arid  residence,  U«t  above  mentioned,  he  shall  bo  I 
■etted  andposneaicfl,  m  hi»  own  right,  of  a  freehold  csittc  nf  the  value  of  tw©T 
ftiundred  and  fifty  dollars*  over  and  abtive  all  dt!bt&  and  incumbrance.-;  charged  . 
^hert'on,  »nil  ^'•^M  ^  ■  '  been,  within  the  yeur  nexi  preceding  the electtonjasAcaaed,] 
;3auikd  Hhall  I>:in>  pxid  a  tux  tf>  the  sitnteor  CMHiilyr 

CiiiKr  Jui  i  i .  ^^  r  R  nioved  that  tbt*  UiUul  number  of  copies  be  printed^ 

for  the?  tisci  ufthe  <  t,  aud  Limi  (he  njtuie  bo  referred  to  the  ooznmittea 

«^f  the  tvliu/c,  whLMj    I  r^mrt  of  the  honourable  Mr.  Saofonl.     Agre^  lo» 

THE  APPOINTING  POWER. 

'!  ^ri  tlieri  resolved  iU4}\C  into  it  committee  of  the  whole  on  Ibtj 

ux.  -  of  yeilerduy^ — Mr.  Lawrtmcc  in  l\\&  chair. 

,  AlR.  Miki.  coiiimeniTcd  the  debute  in  «typ[Hirt  of  the  amendment  of  the  bo< 
a^ntble  member  from  Otsego.  (Mr«  Van  Burcn.)  He  adverted  lo  the  diifer* 
tnr  ,    p.  '     r  the  committee,  for  appoiniinj^  or  electing  justices  of  the  ^ 

p*  >r>de  recommended  by  Llie  select  committee  of  electin£p 

UiciiJ.  '^  •"  *ti  \  t  x<  t5^>honable.     The  gcutleinca  who  conitiluted  the  commit* 
Ice  l&  whom  this  subject  wha  referred,  were  not  all  in  favour  of  having  them^ 
#Jocied  ''^    fu,.  ^.*.u^r,\.  ,     There    wa^i  not^  indeed,  a.  majority*     It  appeared  loj 
Ufit  tli^  '^^t  possible  mude  :   it  had  been  asked,  and  with  enipha^l 

ci«  Urn  ould  not  as  well  be  elected  as  Iowa  clerka  and  supervi*  i 

<H}i  queMiton  wa^  scarcely  entitled  to  nn  answer,  as  the  dutie*  of  these  ' 

MJI  no  comparisoti  wilb  each  other.     The  trust  committed  to  super*  [ 

%»  MTcly  tU'M  of  ftdjutJiin^^  the  muaied  concerns  of  the  county,  regu*l 

ltd  -,  und  preserving  a  pj-uin^r  balance  befween  the  different  townn of  1 

the«^>untv.  His  act.^  .xre  nut  to  operate  on  individuals,  but  on  the  wliole  in- f 
clu/tintif  himself:  tlien?  could  be  nop4>^ible  inducement  for  intrigue  iq  the  pro*  7 
uur.  rihatolBco;  but  ia  the  election  of  a  magistrAte  it  is  very  different*  J 

r'  of  the  peace  is  (o  eiKerci<9e  frivil  and  criuiinaJ  jurisdiction^  and|| 
in  \jfit  i>i'  IS  the  poor  manVn  judge— -he  brings  justice  home  to  the  doors  of  Ih©  1 
|it^plp.  He  is  the  magistrate  who  puts  (ill  the  laws  iu  motion,  by  commencinjf  ] 
at)  '     --    rutioQs,  and  a  very  great  prof^ortion  of  civil ;  it  is  he  who  car-  I 

rii  e  poor  laws;  and,  in   factJiiH  powers  in  tlie  aggregate  ai*«j 

'  xceedal!  the  other  courts  in  the  state. 
>\  an  office  of  emolument,  and  is  nought  for  oo  that  account,  al- 
.  . ,  by  some  ;   Ihin  i<i  not  the  case  with  the  office  of  sufK^rvi^or. 
.  tion  ofa  justice  of  tlic,  f>e;ice,  all  kinds  of  intrigue  won!  \. 

who  U-Ai\  tlic  most  mnuciice,  and  eotild  set  the  movl  m.H  n 

I,  would  most  surely  succeed  in  getting  tl  t] 

mL     Olllces  ohtained  in  this  way  would  n< 
Au»f  would  iUu  lucumbrQii  be  «iitlabj«  character*  for  the  discLaj|^'tfi)J  «u«ti 
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impofLant  duties  aa  Ibc  administration  of  justice  ironld  require*  in  Hkt 

Vourliood  where  ail  this  g^me  had  been  ^da)  cd» 

Is  ide  mode  proposed  by  the  g^entleroan  from  Oneida  desimble  ?  He  pmfHH 
&es  having  nine  pei**oja5  cboien  in  each  countv»  to  coustttiitc  a  council  ^fa|j 
{>Qintinetit» — It  does  appear  to  me,  said  Mr.  B.  that  the  arguments  of  the 
Ueman  from  Albany,  (Mr*  Speoccr,)  go  most  ooiicltisively  to  ••i 
<3ious  effects  whicli  would  result  from  the  proposition  of  the  j; 
Oueida.  Thiii  body  of  men  is  too  numerrnrt ;  it  *rould  be  totally  iiTespond 
ftjjd  therefore  unfit  to  exercise  this  im|K>rtant  |>ower. 

We  have  heard  much  said  of  the  '^        '  -   ^vo-nor's  el»  ^  f  - 

must  be  admitted  that  it  woald  be  iiu  t  of  a  c^> 

Ciuu  for  a  council  of  ap|wintment-^tl»*:  i"  ■'♦'•'   ^^.^.,,4...  u.i  liirn  f"i»  " 
ray — and  for  nry  part^  I  sttuold  much  prefer  the  old  council* 
the  (gentleman  from  Albany  tv as  just,  tlitit  the  Bilualiou  uf  an  ekui-. 
truly  odious. 

We  nest  oome  to  (he  proposition  of  th«  gentleman  from  Otsego.     In  ttic  lit 
placet  this  proposltioa  possesses  one  of  the  qualities  so  highly  ipokcn  of  by  * 
gentleman  from  Albany.     It  is  an  incidental  duty,  without  enacting  a  pcwj 
ccr  i  and  will  not  these  nominating  boards  be  as  discreet  as  auy  bod/  til 
can  appoint?     It  appears  to  me  tticy  will ;  and  that  they  wiU  pO!»««a9 
cessary  independence  of  mind,  and  the  necessary  mfurmatioa  respect 
persona)  qmiLiiications  of  caadidates  for  otfice.     It  i«  certainly  a  f^jir  pr 
lion,  that  the   judges  of  Uie  county  €ourt  will   be  selected  for  tlicir  I 
integ'rity,  and  regard  to  the  pQbtic  good.     It  would  be  unfair  to  pre^ur 
they  will  not  be  men  of  character  and  good  slandin^  in  society,     f  tbinki 
nee  that  since  tlie  number  of  the  jvdj^e^  hare  been  limited  in  the  coaiit 
courU  have  becojne  more  respectable.     I  think  they  will  sliH  «•- — 
people  arc  becomings  convinced  of  the  necessity  of  appointing-  m 
talents  to  that  office.     On  the  whole,  I  think  we  may  safely  cm 
jtidg^cs  will  f>osses9  the  necc«i-sary  independence,  chsracler,  ii 
fespunsibilily  to  be  «ntrii8ted  with  Ibc  power  of  n3;ikin»  nonm 
will  be  interestpd  in  making"  such  as  will  be  respectable^  a«j  ih<    ^m 
selects  arc  to  bit  by  their  sKle  in  dispensing  criminal  jo^ticc  ;  aiMi  i  i 
cannot  create  any  additional  expense. 

I  riowcorac  to  consider  the  objectjons  offered  by  the  prcotlemarr  fmm  One 

Tbe  first  objeclkm  is,  that  it  is  an  improper  mixto re  af  the  iT  r.ti 

m  of  the  ffovernmenr — but  it  is  no  more  than  is  to  be  found  in  .  f 

•poets.     I  ash  whether  it  is  a  viulation  of  any  sound  prineijtler'     v\ 
eouncil  ?    1*  it  in  any  way  legislative,  executive,  or  judicial  ?     It  i 
live  has  any  power,  it  is  conferred  ou  him  by  the  people  ;  and  tt : 
relates  to  appoiniment'*,  does  not  appear  to  me  to  be  either  uf  t  i  \i 

inents.     In  our  government  alt  tifficcs  proceed  from  the  pr     ' 
convenient  for  them  (o  manap:e  this  h»«)iness  pcrsonaHy,  H 
<resuity  of  makinpr  ugt^nts,  and  they  have  a  right  to  a pf*"'*^' 
ajcnts.     There  has  been  nodiflirinty  arisinjr  fmm  ul 
mnd  court  of  chancery  to  appoint  their  own  clerks,  jm, 
and  honour. 

Tlie  imfiortant  question  b,  whether  the  pkin  propooed  by  the  gt?ntJ<^rr;an  frr4l 
Otsego  will  lead  to  cormption  in  the  exorcise  of  ttii^  power.     W  i 
hare  we  to  »iippose  tliis  court  of  common  pleas  will  he  corrupt^  ^i 
CISC  of  this  pu  we  r,  any  more  than  the  other  courts?   Instances  f 
power  will  be  abused,  of  whatever  nature  it  may  be,     A  rhan. 
oad  man,  and  abuse  his  power ;  but  aro  wc  ever  aftrr 
perienceonlhis  subj*fct  i^  more  satisfactory  than  aJi 
can  he  taken.     The  prtq>09ition  now  before  the  comi-nrct'  i-  njon  .1  pi 
adopted  in  one  of  the  most  respectable  stale?  in  the  L'liion,  and  was  eiiL 
bis  cord  1:1 1  approbation  and  >^  up  port* 

GitTf,  Root  was  in  favour  of  the  proposition  offered  by  tJiC  g^entleman  tn 
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ment  of  justleei  wtis  one  about  which  there  wa*  rcry  little  agitation:  Ihe  stt- 
p,.*n,i:-r-  ».  wii «  f'  r'4'i.--.^  i^n-if-  ti,^  vfPM-ij  of  iht^ir  resfwctive  towns  upon  the 
.%!  insor  wouUl  have  an  ojn)orliinity  of 

ri  i      .  L  L       ,^,  iL  ^!  justices;  but  with  respect  to  sheriffs 

It  \iB  there  ivould  be  but  one  in  each  county,  and  be  would 

II r  in  Uie  d  life  rent  towns  in  the  county,  and  would  probablj 

britig  forward  a  candidate  in  bin  own  Cown.  After  ihctr  several  recominenda- 
tionn,  one  must  bfi  selected,  but  oot  without  nrtuch  extraneous  influence  and 
^  Ooe  would  say.  ^ive  me  the  sheriff  in  my  town  this  time,  tiud  you 

•  :  liim  in  your  town  ilie  next  election.     This  would  lead  to  serious  dif- 

licultiLA,  :And  would  not  be  remedied  by  the  iuterposition  of  the  judgpes  of  Lbo 
common  plea*  as  they  migiit  have  one  candidate  in  riew  and  the  superrisorf 
aoolJier;  of  course  tlicsc  candidates  must  take  a  trip  lo  Albany  either  person- 
ally, or  by  their  nj^nb  or  friends,  to  see  who  can  u*e  the  most  influence  with 
the  governor.  This  t»  not  a  dci»inible  state  of  thini?^ — suppose  the  supervisoi's 
and  JQdgeM  should   by  chance  A^me  in  the  riuminution  of  the  same  individual^ 

I  ouo  who  lituod  ocxl  on  ihe  Uu  would  aUo  have  to  make  a  Irip  to  see  ihe 

IT  em  or. 

iVIr.  II.  &aid  his  object  in  moving^  to  strike  out  the  word  sticriffi,  was  to  provide 
jbr  their  being  elected  by  the  people.  Let  them  hold  for  a  ^i? en  time,  and  then 
make  tjtem  ineli<^ible  fur  the  next  term — make  them  give  ample  secunly,  and 
you  will  luve  men  woriliy  of  the  ofBce. 

Gkn.  J*  RA^AK  Ri:nssiil4i.r  rose  to  take  a  riew  of  the  different  propositions 
liofore  the  Convention,  and  their  probable  effect  if  adopted-  The  Convention^ 
lio  said,  had  unanirxvousiy  ag;reed  io  abolisbtng' the  old  council  of  appointment, 
^ruiiin  conviction  of  its  evil  consequences  and  a  knowledg'e  of  the  desire  of  the 
people  to  try  lomr  other  method  of  acU^ctingand  appointing  officers.     The  peo- 


1 
I 


pie  Uiid  for 
council  ha^i 
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n  aware«  that  the  appointments   under  our  former 

'ly  a  few  individual  at  the  seat  of  governraeat,  whp 

le  to  them,  and  were  liable  to  be  influenced  by  pcr- 

Thc^e  are  the  reasons  which  led  to  llie  abolition 

|i^.w;......c.nt, 

[1  of  the  jz:enUomau  froinOLse^o,  (Mr.  Van  Buren)  would  first 
r  inri.     He  ^vas  uf  the  opinion  that  the  same  evils  would  attend 

1^  1  led  to  tlie  destruction  of  the  old  council. 

'■'}  that  the  judg-ca  of  tlie  court  of  common  pleas  in  eack 
r-  lid  make  out  a  list  of  the  candidates  for  ofUce  within  their  respec- 

tv  >  s,  and  that  the  superviiiora  of  such  counties  should  make  out  an- 

oiiiti.      iiiLse  lists  nhall  be  submUted  to  the  ^vcmor,  from  which  be  ahall 
appoinr  th*^  justices  of  the  peace  for  each  county. 

>i\\  of  supervisors,  on  :in  averag-e,   would  consist  of  about  tlurtecB 
rr,  ho,  f  og-clhor  with  the  five  jud|res  in  each  county,  would  constitute  a 

cayiiciJ  iJi  (Eighteen,  for  the  nomination  of  the  justices  in  each   town,  submit- 
ting  to  tlje  governor  the  power  of  appoiuting^  and  rejecting,  as  he  may  think 
per,  from  tbe^e  lists. 

Sir,  I  want  to  know,  said  Mr.  V.  IL  whore,  in  this  whole  proecss,  the  peo- 

;!!  I.,,  AU.'  f..  I  .r  th./ip  hands  on  asing^te  individual  for  the  responsibility  of 

I  a  person  go  to  a  supervisor,  and  enquire  how  such 

ifMit.  knouinfr  him  to  be  unfit  for  llie  office,  and  that 

I  a  nomination,  tlie  answer  would  be, 

^>utotieamon^  thirteen — I  was  over- 

Tne  same  would  be  ihe  answer  fi-om  the  respective 


KMifvorcd  by  the  majority 

^ud^a.     When  you  com©  to  the  executive,  and  make  the  same  enquiry,  ha 
w^  I   knew  nothiug^  about  it.      Ttie  constihition  of  the  state  ha 

a  I  .  or  of  g-uardiausi  over  bin  conduct,  and  that  be  could  do  no  oUie 

iJi  V, ah  their  recommendations, 

i»tratc«  are  to  hold  for  a  considerable  lime,  aod  it  will  be  oat  of  Iho 

of  this  Couvention,  it  was  a^re< 
t:un(irM  oi  n  >ikm»ii.  *  mm  i»i  hil-  important  rcasoTJs  for  which,  ' 
«i6<itif  e,  IcpisJalive,  and  jiulictai  departments  khoulJ  not  be  mirj 


^4 
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©re  wof'lhy  of  UiG  pnvilcg'c  ofolecling  any  of  tlicir  officcrf,  ihcy  i 

^moftt  fit  to  elect  their  owxj  map^isf  ratios  within  their  respective  towns. 
The  fii  -     '       '   -u  which  1  have  to  this  proprwition,  '^^^    *        ^' 

[this: — 1l  I  ;   it  hold^otit  lolhe  pt-oplevlhut  th* 

t%r^  toiTtaU*_  LI.,  it  appvantrncuti»i  when  in  fact,  il  is  the  gu^^,  lhj,  »^.,m. 

)  tnakc  ihL'jTi. 

One  (loriion  of  tliis  power  of  tiomiiwilion  fa  g'ivt?n  to  t}jc  ju«M  v  .it  ^ 

he{  iuAVimim  pleas,  aod  uuolber  porliou  to  yuur  suporvisorw*     L' 
two  bodies  of  men  fteparatcl)'.     Tiiose  g-critlcmen  whoronic  " 
rill  rccognizp,  that  the  snperviiors  are  lefs  a  political  body  lima  any  t 
the  community  ?  one  reason  for  which  ii*   that  the   pc?Ofde  ure  ho  dee 

prti^led  in  the  faithful  dischnr^e  of  the  duty  ik'%'ulving^  on  Ihetn,  that  %htf% 
frequently  lay  sitkidc  poliiicaJ  feehngfs  in  the  selection  of  (hcnc  fnen.     Th«»f  n 

kceni  have  to  determine  hoiv  much  inouev  shall  be  draivn  from  Uic  county  (i 
ill ry  for  town  ami  county  chnrg'c'S  and  for  what  pitrpofses  it  ehall  bo  app 
lliey  apportion  the  taxes  arnong^  the  diflcreut  towns— tlicy  n-^y  how  mu 

^1>e  paid  tc»  !iu priori  their  rountv  priNoo,  and  how  much  for  »U  oltierl 
county  purpotes*     They  are  fery  eauiions  to  impose  nt^    -     - 

[i|he  people  otifht  to  bear*     It  is  from  «uch  causes,  that  < 
p\v  have  ovei^orne  their  perfonal  enmities  and  political  »> 
pt'i visors;  nnd  that  hctnj*  the  ra^e,  ha*  bronprht    intiM» 
C'S|>ectAblc  a?  ftny  hu^ly  of  men  cons^res^atcd  for  public  pi-  , 

pnity.     Is  it  not  hi^hlj  important,  then,  that  this  character  bt 
re  extend  to  them  any  i^reiter  appointing  power  than  lliey  n- 
1  that  of  apiMjiiittug-  thrir  clerk  and  county  treasurer?  The  n. 
I  rig-htlosay,  who  vhall  he  the  fonn^strates  of  their  Cfmiily*  i 
%!Dg  the  number  olT  towns  iu  each  county  by  four,  yon  wiil  sw 
they  will  have  to  appoint,)  will  not  the  people  ni  tbeir  tim  n  fu 
"rd  from  that  stt^adyand  prudent  counQ^  which  thcj  have  hei^ 
he  eleol4on  of  their  pnpervi^rora  ?     Will  not  1heB<>  an^iiou^  ju 
(and  if  it  should  be  extended  so  m  to  include  tlie  sheriff,  he  * 
liic  acronMj  use  great  exertions  to  carry  their  points,  by  clt  - 
fho  willfivotir  llicir  appoialmeol  ?    In  a  greater  orlcu^  degrrc  ii  w  jli  I 

Another  objection  Uthh  : — ^You  cannot  expect  unanimity  Rm.>njr  them,  irM 
here  are  from  ten  to  f bitty,  or  more,  collected  toj^jcthcr.  Whnt  wUl  h«»  T 
i>nse<n»cnceH  shnnld  we  cocitinue  to  have  p:irtics  a««  wt-  now  h  "^ 
Uieir  nominations  licing-  nnjininious,  iliey  will  be  made  by  a  b:i 
I  ruk  if  It  is  not  highly  pmhuble,  that  two  or  three  wealth v .  i, 
Hing  mcmbc!ri  of  that  board,  will  control  all  the  appoinr: 
Deed  from  the^c  nomiiialionji  *  It  will  iu  effect  be  a  uon 
£©f  these  sOpcrvisorst 

These  arCf  in  my  opioioni  fiulMtaotial  reasons  irhj  wg  ahould  not  put 
l^wcr  into  ikok  h:ind». 

With  respect  to  ^•^ivinfrtt  to  your  jtidg^i.  arc  there  not  tjnan*fir(»fiil»l#  mI^t 
lioni^?     In  the  first  place,  how  are  the?e  jud^s  appointed  ?     Itwil^ 
perreivedt  that  \ou  unite  with  your  Mipervisors  a  set  of  men  nat  :u 
^ant  on  the  people  for  their  oflices — they  are  appointed  hr 

ale.     What  were  thf^  objection'*  to  the  old  council  o! 
Ibooiirh!  ifirxpcdient  ll*i<t  the  \vhule>  appoiniin;--      -  -     ^ 
|overnment ;  and  iu)twith!\itnndin^  we  have  ri 
rnnit  the  jnd?^ei»  of  your  court  of  common  pie 
i|7[;^ointiiii;*  poivc»r — Ihc  govornor,  in  suhatancc. 
\i\w  pr*'a»i  lit  duly  of  our  jud;;^es**    It  is  u*  u^\^\> 
bJIijO  upon  toconveri  them  into  a  t 
tlotiof  all  tl*e  justices  of  the  peace  in 
lin>r  county  courts  has  been  improved,  by  iimitinf»  the  o 
[)ay  naturally  exprrt.  {hvp  ivA^xv^  wiW  be  ^^rlerird  hr  ti - 
l^ji  own  partv  !>  J  UhIv*  ^utl  Ulkf 

aT  bod),  wUl  n^  •  P 

But  thi«  ia  *iot  iUl.     It  is  pru^ju^cd  tu  give  ilic  jutt^c^,  together  wiHi  lltci 
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pin  iiit>r«,  Dot  ofily  the  nomination  of  all  the  justices  of  the  peace,  but  Ibo  re- 
-.■inni|ir/v,.  .,,,j  }  if.if.k  ver}' justly,  proposes  to  confer  on  the  coiink- 
itirown  clerks  and  district  attorneys,  which, 
.J  L  lucrative  officer  in  the  btate, 
>*i  LH  to  be  kft  to  the  people?  Nothing'  bnt  the  election 
I   ;:  iilkturc — all  jour  j^reat  state  officers  are  made  without 
.Uuji,  lioivft  to  the  judges  of  your  county  courts^  and  they  arc  to 
I  lo  make  tlieir  clerks  and  district  attorneys.  Is  this  not>  in  elTect, 
I  council  of  appointment  on  as  bud.  or  even  wortc  principles,  than 
\v^  Hikve  ut  lately  declared*  should  oiusi  no  lon^^cr?    Now,  th« 
crnur  rnkkffs  vm  .,   the  juilg-es  m£ikc  tlieir  clerks  and  district  attor- 

licyv — b  not  ihi»  ^  i  back  where  it  carted  from?   Again  ;  the  jud^e* 

>r%  ni:ik»'  iioininaiiuni*,  and  yonr  governor  mukes  the  appointineuts. 
ir  h  to  hold  hut  for  one  year;  and  unless   human  niilure  ha« 
j;tu.  mat  is^jvernor  will  be  careful  to  selert  nurh  men,  as  will  take  the 
ineatts  to  secure  \m  re-cleclion  at  the  cxpirition  i»f  his  term  .  And  are  we 
le  that  a  lafovcrti^r  once  elected,  will  not  desire  a  re-election  ? — If  so, 
telect  his  frieeids,  instead  of  bis  enemies.  This  may  answer  the  present 
hut  UP  rnii-,!  irt oUcct  Ltic  viciafcitudes  of  party, — what  will  do  well 
>rrow,     I  hopuand  presume,  this  Convention  does 
;  but  I  can  an^iure  Ihem,  that  if  you  g-ivc  a  board 
**l  ,  the  ^>imi:r  which  is  proposed  to  be  pvcn  to  them,  their  political 

fru  !iave  the  preference,  and  the  s;imc  thing  is  equally  true  as  to  your 

3Jidgt'%  U  i%  in  fact»  and  in  truth,  bring'tnj^  lliis  power  buck  to  be  e^ei'cised  at 
llie  Bcul  uf  ffovennnenl,  as  heretofure,  which  hyntcni  we  have  almu^t  unani- 
•trie  I.  and  had  so  much  reason  to  consider  as  the  great  source  of  ^ 

<>tj  iJon»» 

'<  <jt*(c  ifi  .1  '         :  M I  is  plaoi  and  that  i^,  the  total  want  of  respon- 

sibility in  all  lu  carry  it  Into  e.Tect.     But  I  will  not  dwell 

ont+  ■  — >  "f  ,,^  41  ,».i^  .tui  ,<ijj.  cit-t-n  80  ably  explained  by  others.  If  a&upcrvt- 
•wT  'ti  to  aniwer  for  a  bad  appmntjncnt.  he  has  only  to  say,  that  he 

%jn  ,i  ...J  Ijy  fi  in  associate*.  If  yon  call  on  ajuJ*e»  the  same  answer  will 
«tcus«t  h>fn.  If  von  g-o  to  the  j^overnor,  he  ^ill  nay  Ihui  he  had  no  discretion ; 
hf*  lived  in  Alhaiiy,  and  was  catted  on  to  make  an  appointment ;  h6  knew  no* 
things  about  this  man,  either  pohtically  or  morally  :  he  received  such  and  such 
Bomlijiitiofvi,  and  put  them  into  a  box  from  »vbich  he  must  have  drawn  this 
m.  thns  cofnpletely  lihiftin^  -all  responsibility  from  his  shoulders.     If 

Uuj  l'  Will  look  at  thi^  plan  candidly^  they  will  ^ee  that  it  is  dcf»titutc 

Ijf  Aii  rcAi  pun  nihility*  Indeed,  there  are  greater  difficulties  in  this  project,  tlian 
in  any  other  that  had  been  iug^gested ;  and  no  proposition  has  lieen  broug-ht 
farwurd,  to  ^hich  objections  have  not  been  made.  What  does  tliia  prove  f 
That  there  may  he  an  abuAe  of  power,  g\ve  it  (o  whom  you  will ;  and  all  tbaC 
can  be  done,  is,  to  adopt  that  which  is  most  (ree  fr«jm  objections,  and  most 
likely  to  be  the  safest.  The  comuiitlei?  have  reported,  that  it  is  best  to  give  it 
•i^  in  their  reH|>eetive  towns — I  mt\  not  insensible  that  objections 
I'd  t*»  this  course;  but  I  think  it  can  be  demonstrated,  thot 
.  er  objections  to  it,  than  to  any  other  that  has  been  otTered*  It  iit 
!  hand%,  that  the  justices  of  the  peace  shall  no  longer  be  appointed 
r  frfA'cnjment  by  the  g^eneral  appointing'  power*  Even  the  g^en- 
o  ban  conceded  that  they  ought  not  to  be  exclusively  appoint- 
L  the  power  of  selecting  them  should  be  ffiven  back  in  somn 
ro  a  certain  extent,  to  the  people.  It  has  likewise  been  said 
Neman,  if  you  make  justices  elective^  you  should  aho  make 
*>r  and  judfjes  of  the  supreme  court  elective-  We  have  not 
now  under  consideration,  and  therefore  I  will  say  no  more  on  tho 
.  fbis  ;  if  thii  Contention  in  its  wisdom  thinks  that  the  public  giwd 
•Hod  by  havings  the  judje^es  of  the  supreme  court  and  chancellor 
'  >ple»  fand  I  presinne  no  man  will  wish  to  do  it  unless  it  is  to 
.  goiHl^j  I  shall  feel  myself  bound  to  bow  with  all  deference  [ 
to  y^\iri\  iH'untuwMiijn,  It  IS  a  subject  on  which  I  shall  never  trouble  theCon- 
nrolioo^  on  <>uc  ijd«  »r  the  otbor«     We  ai*e  told  Uiat  such  a  project  will  be  di«* 
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ti net! 7  proposed^  \i  trc  make  the  Justices  eWttvc.     I  irn>f  if  it  nill  hr 
ktJi^n,  it  IS  cquaJly  Hffht  now.     We  all  »j»rce  tliiit  the  fr 
[  vtjUed  in  their  counties,  who  s^hall  be  their  town  and  com 
pgetjlkmun  from  Otseg-o  admiu  this  in  h\&  own  plan*     On  H  r 
Lurkm^n  IciJg^e  my  mind  has  been  vibratiDg',  whether  to  giv  e  tin 
I  t*j  Ihc  people,  or  to  liave  it  as  haa  been  proposed  by  the  g^ntlemaii  iioin  ( 
l^l^et  us  first  examine  the  report  of  the  comimttee,  which  propc***f»5  Omt  ffi 

t:er»  shaJl  be  elected  by  (he  people  themselves.     What  are  lh« 
f,|>Ian  ?     But  it  is  necessary  that  it  ihouhl  be  a^in  read,  an  i 
Jilnctly  understood.     [Here  he  read  that  part  of  the  rej.K>rt.]      vuny 
own*  are  required  to  be  freeholders,  and  pcrhafi^  it  would  be  well  to  j 
that  juElices  should  be  freeholders  also  ;  but  lljat  may  be  done  hereafl 
Uould  be  tltoug-ht  expedient. 
Now  what  are  the  objections  to  this  plan  ?     In  the  fir$t  place,  it  ik  (sidt ' 
[iliis  privilegfe  of  election  ought  not  to  be  extended  or  granted  to  the  pcopb,  I 

frause  tliey  are  iucompelent  to  exercise  it  with  discretion  and  safety*    " 
llPtie  knowb  that  heretofore  the  justices  have  been  appointed  by  a  few  \M 

i  in  the  different  counties,  who  are  called  the  leaders  of  llieir  rcspec 
iticSf  and  who  h»ve  generally  consulted  a  few  subordinate  leaders  in  the  1 

^ow  instead  of  persevering  in  tliis  destructive  course,  by  which  a  few  fac 
[men  calling:  themselves  the  people,  have  exercised  a  most  important  powW,J 
Imm  for  restoring^  to  the  people  their  rig^hts.  Instead  of  allowing  a  ti^w  tPftaj 
ieil her  party  to  dictate  these  appointments*  let  thcprivilegfe  be  exercii 
l|iiH>pte  directly^  who,  if  they  are  fit  to  elect  any  public  officer,  ar«  i 
4dect  their  justices.  But  it  is  said  this  will  produce  great  confusion,  s 
lion  at  the  town  meetings,  and  ttiat  improper  fncastires  will  be  taken  to  < 
(«nd  inlTurnce  llie  elections. 

Let  us  look  at  this  for  a  moment.  I  waa  disposed,  for  one,  that  one  branch 
Df  the  legislature,  (ilie  senate,)  should  be  elected  by  landhoH  —  '^ '  ■  '  " 
reution,  however,  decided  that  I  was  wrong.  It  was  then  d» 
'  peiiple  might  he  safely  trusted;  that  every  male  citizen  of  t*v 
Sjcre,  who  had  served  in  the  militia,  or  worked  on  the  hig-hirsn 
lied  to  vote  for  every  elective  officer  of  the  government.  Som 
argued  that  this  privilege  might  be  safely  extended  to  all  »ucli 
it  would  not  be  abused.  The  Convention  have  given  ihcir  san 
giiments  ;  and  what  do  these  same  gentlemen  now  tell  us  f  W*hy,  ilnu  I 
pie  arc  incompetent  to  meet  together  in  their  resf^eciive  towns,  and  < ' 
justices  of  the  peace  !  They  may,  sa3'tlie^e  gtntlemcn,  be  ti 
guverour,  senators,  and  members  of  assembly — above  ull,  that 
hers  of  which  fit  in  the  court  of  errors — the  court  of  thi^  la*it  rciurl,  tr 
there  is  no  appeal — the  court  that  decides  upun  tlie  life,  liberty,  ami  | 
of  every  ciUicen  of  this  great  communit} — and  yet,  strain 
are  now  told,  that  they  cannot  even  be  trusted  to  elect  t^ 
their  own  towns!  I  I  wish  to  speak  with  hunulity  and  n»i. 
obliged  to  declare,  that  I  have  never  witnessed  more  glaring  • 

The  same  gentlemen  have  been  pleased  to  say, that  the  con-.-., 
foggera  of  the  county,    will  combine  their  influence,  and  control 
thp  election  of  their  mjigislrate^.      It  is  no  more  likely  that  th^v    ^ 
and  coutrol  the  election  uf  magistrates,  than  tliey  will  in  elv* 
and  other  town  officers,  and  the  members  of  assembly  and  seiu 
crnor.   If  these  two  classes  of  men  are  so  vile  and  corrupt  as  they  are  i 
od  to  be,  we  ought  to  exclude  them  from  the  privilege  of  voting,     Bn 
not  believe  that  these  cirer  do,  or  ever  will,   control  the  pcoph.^  in   th< 
tions.     There  have   been  many   instances  when  the  8itli^tuntial  frei 
have  neglected  to  attend  the  town  elections,  and  left  ihein  to  be  ma 
pettifoggers  ;  but  let  tliem  have  the  privilege  of  making  their  own  juatic 
peace;  place  their  interest  along  side  of  their  duty — letth-  "        riij 

itc  interest,  and  public  duty,  go  hand  in  band  ;  and   the 
miiu^ly*     Bring  the  power  of  making  the ^«      '^'  ^ 

officers  who  are  to  protect  therr  property  •■ 
thieve«  wul  robber$,and  every  man  who  has  an/  >ai>i>^  iu  *»  *  v.  -f  .^^  liod  i 
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terest  to  attend  the  clcctious  to  elect  tbc  be*"!  of  men — ilrst,  lo  protect  his  indi- 
Tidaal  rights  and  property — next  to  adininister  equal  justice  in  the  town.  The 
people  have  tbc  deepest  interest  to  elect  the  best  men  to  this  oflice.  They  au- 
tliorisc  the  disbursements  for  the  supjiort  of  tiie  poor,  which  is  :d ready  the  sc- 
rerest  bui-den  imposed  upon  the  property  of  the  slate,  and  is  g^rowing-  mora  so 
erery  year.  These  conisideratious  would  induce  the  (>eople  to  be  cautious  who 
they  selected  for  this  office  :  and  if  the  men  who  pay  tlie  taxes  of  the  town,  will 
go  to  the  polls,  there  is  notiiing  to  be  feared  from  the  iniluence  of  constables 
and  pettifugni^rs. 

Tbe  tumult  and  commotion  which  will  be  the  consequence  of  conferring  up- 
OD  the  people  the  privilege  uf  electing  their  justiceii,  Uas  bct.n  urged  ;i.s  a  deci- 
live  objection  against  it.  I  am  persuaded  tb.it  g«-ritkni-.in  are  n)ist9ken  on  this 
poinL  Butdoes  not  the  same  objertiun  apply  with  iipdiniiiiisbcd  force  to  the 
propoiition  of  tbc  gentleman  from  Otsego  ?  If  thojudgos  of  the  common  pleas 
are  to  have  a  voice  in  the  nomination  of  jusjtices,  there  will  be  a  battle  in  ever}' 
county,  to  see  who  tJiese  judges  shall  be,  :ind  this  buttle  must  be  fuught  over 
again  at  the  seat  of  government,  by  thaso  wlio  take  the  lead  in  (he  counties  in- 
terested. Another  battle  must  be  fou^^ht  at  home  to  see  who  shall  be  your  su- 
peniaon ;  aud  after  idJ,  the  greai  battle  is  to  be  fonfv-lit  at  the  soat  of  govern- 
nentf  to  g^t  possession  of  the  ear  of  the  governor,  who  is  after  all  to  decide  the 
wlwle  matter.  But  let  the  }»eople  meet  the  justices  tlien'selves  at  heme,  and 
there  will  be  but  one  struggle,  and  tir.it  will  be  conducted,  as  pnst  cxiierience 
hai  ahcwn,  with  as  much  order  and  deccncv  as  can  reasonably  be  exi:ected. 
The  character  of  our  people,  hitherto  huH  been  such,  and  to  their  honour  i)e  it 
said».that  few  disorders  have  occurred  at  our  eieciions,  nnd  these  have  been 
pfomoted  by  the  worst  portion  of  them — a  sj^rit  will  grow  out  of  sending  the 
the  election  of  the  local  olTicers  of  the  governi.HMit  to  the  people  that  will  as- 
inage  the  bitter  spirit  of  party  which  ha^  hitherto  bceu  created,  and  exas|>cra- 
ted  by  men  whose  importance  depends  upiHi  prrpr'tuating  it — that  will  rise  su- 
perior to  mere  party  views — C-ompromisca  will  g'-oH  out  of  it  and  it  will  event- 
uate in  the  selection  of  ju-^t  ices  distii)gnislicd  for  their  intelligence  and  virtue. 
TTiey  will  banish  all  party  feeiing«,  if  J  am  at  all  a  judge  of  the  human  heart  ; 
and  in  the  course  of  two  or  three  years,  g-(jod  feelings  will  grcjw  out  of  this  me- 
thod, and  the  best  men  will  be  elected  to  their  oiTices,  who  will  be  a  blessing 
to  their  towns.  1  have  already  state<l,  that  the  governor  will  have  to  act  with- 
out the  necessary  knowledge  of  the  indiviiiuals  wiiom  he  is  to  appoint,  and  this 
is  an  important  i-eason,  why  I  am  anxious  to  give  it  to  the  people — they  will 
have  more  knowledge  than  he  ciin  iiavc.  When  the  people  know  them,  and 
the  governor  cannot  know  them,  is  it  not  best  to  give  this  power  to  them  ?  I 
hambly  think  it  is. 

Ad  objection  has  been  made  which  I  think  ouglit  to  be  answered.  It  has 
been  said,  that  the  independenre  of  these  jiisticos  will  be  affected,  by  being 
elected  in  tbis  way.  It  must  !»'•  consilered  that  wiien  the  |>eoj.»le  come  to  elect, 
they  will  have  every  motive  ui'.ichcan  inflm-nee  the  mind  of  man  to  select  the 
moKt  competent  pei'sons  in  tlie  towns ;  and  this  circumstance  will  be  a  strong' 
inducement  to  the  most  resper-iable  men  to  accept  the  office  of  justice.  It  has 
hccu  clieapened  and  degraded  heretofore,  to  such  a  degree  that  many  men  wor- 
thy of  the  office,  have  refused  to  :irf:ept  it. 

Ilba^been  contended  tlii.t  partiality  will  exist,  in  the  administi-ation  of  jus- 
tice, sIhiuM  they  bi*  «flr.cted  by  tlje  fK'oplr,  Suppose  a  justice  of  the  peace  is- 
wei  a  summons  in  t'avour  of  a  inan  who  voted  for  him,  and  ojrainj-t  a  man  who 
voted  against  him,  we  arc  told  that  in  this  case,  there  would  be  a  leaning  towardi 
tWman  who  had  biipporled  his  election.  There  may  be  such  instances;  but 
I  believe  they  will  be  rare.     I'he  defendant,  however,  if  he  in- 

JV'ticefrum  the  magistrate,  has  a  right  to  a  tri*'  '     '       -     Bu  1. 

liie  jiKtice  will  have  a  right  to  issue  a  venire 
vlfict,  and  willi>-(-iie  it  to  the  constable  that, 
^diifi^. rent  politics  fnim  the  defendant.  Tl 
*™?:ht  to  have  neither  justices  nor  constablct 
^y'nry  will  only  U:  addiufr  to  the  corniptioi] 
Mier  of  tiirclvc  corriipi  men.  Tl 
^  total  corruption  of  the  whole 
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is  a  matter  of  no  moment  who  appoints  or  who  are  public  oflicera^  Bat  the  jus- 
tice will  feci  that  e?cry  bystander  has  his  eye  on  him,  and  he  will  be  cautioosi 
knowing*  the  scmtiny  with  which  he  is  watched.  If  he  does  not  act  cautiously^ 
he  must  be  without  a  heart  and  without  a  head.  The  gfreat  security,  however, 
against  the  partiality  of  the  justice,  is  derived  from  the  right  which  every  dis- 
satisfied party  has,  to  bring  every  cause  under  twenty-five  dollars  before  the 
supreme  court  by  certiorari ;  and  I  venture  to  say,  that  if  it  was  not  for  thi» 
corrective,  ttie  proceedings  of  our  justices  of  the  peace  would  be  abominable. 
A  word  on  the  subject  of  throwing  this  power  into  the  hands  of  the  people* 
We  have  bad  the  experience  of  forty-four  years  of  electing*  town  officers  by 
the  people  in  their  town  meetings.  The  people  have  been  in  a  habit  of  elect- 
ing their  overseers  of  the  poor,  overseers  of  highways,  supervisors  and  commis- 
sioners of  highways,  &c. — ^and  these  officers  are  very  nearly  as  important  as 
justices  of  the  peace.  We  hear  of  no  confusion,  no  tumults,  at  tliese  elections, 
— and,  genendly  speaking,  Uiese  offices  have  been  filled  with  very  respect- 
able and  competent  men.  It  is  a  fact  universally  acknowledged ^ that  the  office 
of  justice,  in  consequence  of  tlie  manner  in  which  appointments  to  it  have  here- 
tofore been  made,  has  become  so  much  degpraded,  that  few  respectable  men 
will  any  longer  accept  of  it.  In  but  too  many  instances,  instead  of  repressing, 
they  have  excited,  and  encouraged,  and  promoted  it.  It  is  to  this  cause  that 
nincteen-twentieths  of  the  law  suits,  which  have  distressed  the  community,  i* 
owing.  Freeholders  arc  dragged  from  their  harvest,  and  other  important  bu- 
siness, day  after  day,  to  serve  as  jurors  in  the  trial  of  causes  of  not  six  cents 
value ;  and  whole  neighbourhoods  are  disturbed  and  agitated  by  a  few  restless 
and  litigious  men,  who  have  no  business  to  employ  them,  and  no  property  to  take 
care  of.  Do  I  not  speak  the  truth  on  this  subject  P  By  the  plan  which  I  advo- 
cate, you  will  place  it  in  the  power  of  respectable  and  practical  men,  to  pre- 
vent, in  a  measure,  the  continuance  of  these  evils,  by  a  judicious  selectioo  of 
magistrates.  Every  farmer  who  has  been  dragged  from  his  business  again  and 
again,  will  be  cautious  how  he  votes  for  a  man  that  will  make  it  a  business  to 
stir  up  strife  and  litigation.  They  will  elect  peace-makers.  If  I  am  not  mis- 
taken— if  human  nature  has  not  changed,  and  if  it  is  not  debased  below  what 
T  think  it  is — if  there  be  any  intelligence  in  the  people,  and  they  do  not  elect 
ffood  magistrates,  I  will  never  predict  again,  nor  venture  to  predict  any  thing*. 
The  very  great  confidence  1  feel  in  tlie  results,  is  one  of  the  strongest  reasons 
for  scndiii.":  this  power  back  to  the  peo|)le.  I  have  thus  pursued  this  subject  a» 
far  as  I  understand  it.     1  will  now  recapitulate  in  a  (cw  words. 

In  the  first  place,  we  shall  try  this  plan,  accomplish  an  important  object,  that 
of  t'akinprthis  power  from  the  general  appointing  power. 

Secondly,  we  shall  be  complying  with  the  general  sentiment  of  the  enlight- 
ened and  virtuous  portion  of  the  people  on  this  subject. 

In  the  thii-d  place,  we  shall  convince  them  that  we  do  not  intend  to  give  them 
the  shadow  and  retain  tlie  substance — tiiat  we  do  not  give  them  the  cliaff  and 
retain  the  wheat. 

And  lastly,  shall  give  the  appointment  of  the  justices  of  the  peace,  to  those 
most  interested  in  selecting  the  most  upright,  moral,  and  intelligent  men,  that 
can  be  found,  to  fill  the  station. 

And,  let  me  add,  that  if  you  do  not  give  the  people,  the  power,  which  of  all 
others,  they  most  desire,  and  are  most  competent  to  exercise  with  the  greatest 
fliscretion.  I  do  tiiink,  they  will  have  strong  reasons  to  complain  that  we  have 
not  done  our  duty. 

From  all  these  considerations,  I  shall  vole  for  giving  this  power  directly  to 
(he  people.  I  have  stated  my  reasons  boldly  ;  yet  with  deference  to  every  gen- 
tleman in  this  Convention.  If  this  is  not  adopted,  1  shnll  vote  for  the  plan  that 
comes  the  nearest  to  it ;  but  I  hope,  we  shall  agree,  and  instead  of  forming  any 
intermediate  power,  or  sending  it  back  to  Albany,  give  it  toils  lawful  owners^ 
the  people.  It  will  bo  less  complicated,  and  less  ex(>ensive.  If 'this  power  is 
improperly  exercised  by  the  people,  they  bring  the  evil  on  themselves,  andwill^ 
soon  be  wilhng  to  correct  it. 

This  pro^Misition  commends  itself  another  way — it  is  tnic,  that  the  first  elec- 
tion may  be  attended  with  some  little  confusion,  but  wbou  once  the  offices  are 
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iJleU,  tlicrc  will  only  be  vacanciea  occn^iooally,  lo  be  filled,  and  an  election  of 
justicei  cwnjy,  once  in  thr*'*^  'm-  f.^Mr  ^ears. 

I  ahUl  vole  lA^fuin'^t  i  '  ion  of  the  g-enllcmiin  from  Otsego,  because  I 

Cllttik  clir  r»  port  ot Ot*  .  i«  pfcfemblc  loliii,  or  toan^  oUier  propo^ltioii  i 

i'v  1         would  bricfty  reply  to  some  of  the  ohftervatioot  i 

frhi  icowi  tlic  ij^ii'.'ji  iMr  ^ms^!  h  m  from  Colombia^  (Judge  Va»  \ 

l*ff  :»)"o  add  A  it  H  nouJ-,  til  L*i  .^w-T  to  tliC  ttUj^g-cslioo  of  his  venc* 

i^  '  iw»  (Mr.  Kii>(f,) 

,ieft)u.fi  frotri  ( 'oiunihia  liad  examined  and  discus^d  the  < 
J  ec  of  zcaJ  and  ability  proportionate  to  tlie  v  ry  deep  interest  ' 
m  it  -  In  one  re9j>ecl,  be  said,  he  fiilly  acc^med  with  him— 
Ki^titntion  Lrt"        ,  '  ,  '  '  r  Kcm» 

!  fv-     Ail  i>L  I  ma* 

!t :   He  wan  wel !  if  we  all  practised  upon  uur  own  precepts — if  j 

kdidi  in  fitct,  s>ii.<.....i  «..  ,-^.ing%  of  pwrty*  it  coutd  not  be  (MM&ible  that  wi 
nld  have  no  mtich  ditlicuky  hi  pmviding  for  the  appuiiitmeni  of  justices  of  ^ 
I  pca^e. 

He  could  not  suppress  bis  npprebension  (Iml  the  immediate  effect  on  the  po-  ' 
litjcal  iutcre'*ts  of  the  8t»le»  of  wbich  bis  nmendmcnt  wns  suppojieil  stj^ceptiblQ,  \ 
I3ul  called  fortb  nvneh  uf  tbe  oppo!»uiun  it  htid  to  contend  with.  He  did  not  pre* 
end  to  be  more  eiempt  from  the  influence  of  part?  feelings  than  others;  but  J 
tie  would  not  fail  on  all  occairions,  to  act  opc^nly  and  above  board,  and  assign  the^| 
Crue  moliven  *>f  bis  vote  and  conduct* 

1        iL  from  CrilMnibirt  bad  «aid,  (hat  as  yet,  we  bud  done  notbing'forl 
we  had  not  criven  them  any  prrealer  %bare  of  intluence  in  the  se- 
'     "  '  ''  lovcd.     That  g'eutleman'i  j 

lie     But.  said  Mr.  V,  D. 
I!  jTiif,  Mr        ii  li  u.iM,  II   nimiu   itf  ;*  iti;ittcr  wortliv  of  scrious ^ 
I*     But,  be  continued,  it  h  nut  correct.     In  the  fir*il  place,  they! 
t>  the  people,  the  right  of  rboo"-!'!  ^  rT>,.f^  ^iim,  ei^bl  thousand  miii- 
Wos  thi*  tiothajg* ?     But  we  iv  it  ibe  public  care  oollun^  \ 

IK  rirhi  !     In  thiH  rfKt^rei.  tf>f>.  tin  -  i ti  WAh  ^rcatJv  lu  crror* 

Tr  mterest.     Let  a  miUtia  i 

»tt  ;      ,      \       ,  ,,  icy  would  find  that  it  waai 

a  matter  of  uo  vmaii  interest  or  nunrern  witii  ibo  people*     What  has  induced] 
our  respective  chief  mng^ibtrates  to  travel  out  of  the  ordinary  coun^e^  and  in- 
dulge in  tbe  grant  iiig"  of  brevet  eomndssioUR^  if  (here  was  no  solicitude  in  rc^aiil  | 
le  inllilary  appointioents  ?     There  was,  be  said,  great  anxiety  on  this  subject. 
There  are,  said  Mr,  Van  lluren,  about  GtiOO  civil  otficei-s  in  this  state.     Of 
this  number,  bv  the  report  of  the  setecl  committee  it  wa&  proposed  to  1 

Ibr  ' 

«pi 

it  : 


o^eenB 


elective,  it  \\ 
a«  there  wer» 

pdl^C^  of  tl. 

tt.v. 


for  whiohf  in  consequence  of  their  liability  to  fro- 

lomi]  provision  wa«  made  by  the  commillee,  to  be  1 

'V    '     ;  liturc  shall  designate.    Was  this  nothing  H 

rrs  elected,  they  will  send  to  the  Icgibia-  | 

Mi^HOb  in  this  respect;  if  they  are  not  mado  j 

'  »ple  6q  not  wish  it ;  and  they  can,  in  this  way%  I 

t.  ,l.v .,,...  L    L,.^     i.iicG  of  these  three  thous^and  ^ix:  bund  red  ofHcers*  j 

*'Ct  to  tbe  residue  of  tbe  number,  it  was  proposed  to  leave  it  with  I 

\  of  ihv  counties,  to  nominate  av  many  candidates  for  each  towQJ 


,  MIC  1 1  iiiumttr  .1 

de?ire  to  have 


te5  lo  be  appointed  in  them  respccliroly  :  And  that  thej 
I  common  pleas  should  in  like  manner  nonntinle  forcuch  j 
t^ed,  tbe  otiicers  on  whom  they  so  agreed,  should  be  thus  ap- 
1  only  as  they  diRa'^reed,  the  li%tfi  should  be  sent  to  the  gover- 
ts  it  should  be  left  to  tbe  executive  to  select.     The  li?.t  pre-^ 
I'pvisors,  would  very  generally  be  in  accordance  with  the  sen^* 
pix'ple,  a**  it  mu^t  be  Mip^tOficd  that  they  would  consult  Iheir  wi'ib- 
oo  tic  subject.     And  h  ihbi^  u^kcd  Mr.  V,  B,  giving  chiitllo  thel 

^e  hare,  air,  cootinued  he,  challen^d  gentlemen  to  Rhew^  why  it  H'otiJd  not 
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Ke  as  fit,  and  proper  to  elect  the  lii^hcr  judicial  oflicer*,  as  mag^istrates  for  (fie 
towns ;  no  aosvrer  had  been  ^ivcn  to  this  cn(]uir}',  because  uoue  could  be  f^ireOi 
It  must  be  perfectly  obvious,  that  every  considcnition  that  would  be  urged  iH 
favour  of  electing  justices  of  the  peace,  would  apply  in  favour  uf  baring  the 
judges  of  the  higlier  tribunals  also  elective ;  and  tliat  even  fewer  objections 
exist  to  having  those  courts  ^'iilected  in  this  way ;  this  had  not  been  mentioned 
•8  a  threat,  that  a  propoi^iiion  of  that  nature  would  be  made ;  but  a«  an  aiigu- 
roent  to  shew  the  impropriety  of  having  any  judicial  officers  elected,  in  order  to 
test  the  sincerity  of  some  gentlemen's  solicitude  for  the  people.  In  this  we  are 
consistent  throughout :  the  inconsistency  was  on  the  part  of  those  who  were  for 
having  tlie  higher  judicial  otficcrs  appointed,  and  Uie  justices  of  the  peace 
elected. 

We  do  not,  sir,  said  Mr.  V.  B.  deny  the  competency  of  the  people  to  make 
A  proper  choice ;  this  aigumcnt  has  been  unfairly  and  untruly  stated.  Those 
who  oppose  tlie  election  of  justices,  do  not  do  so  because  tliey  have  any  distrust 
of  t!ie  people.  The  objection  to  having  them  elected,  did  not  flow  from  thai  oon- 
eideration ;  but  was  with  respect  to  the  officer  elected.  It  was  becaase  the 
magistrate  would  of  necessity  be  acquainted  with  all,  who  opposed  and  who 
supported  him.  This  would  more  or  less  bias  his  mind  in  favour  of  those,  to 
whom  he  owed  his  election.  It  would  be  giving  the  rich  and  powerful  a  great 
advantage  over  the  poor;  and  even,  if  it  did  not.  it  would  excite  jeaJonsy  and 
suspicion  of  urit'uirncss  on  liis  part;  which  in  its  operation,  would  be  nearly  as 
prejudicial  U.  the  public  peace,  as  if  real  injustice  was  done.  These  were  the 
reasons,  which  had  led  him,  and  others,  to  doubt  the  propriety  of  baring  magts- 
tratos  elected.  The  gerjtlcman  from  Columbia,  however,  has  told  as,  that  there 
can  be  no  danger  fnini  a  want  of  independence,  or  from  the  partiality  of  magis- 
trates— he  flays  thoir  conduct  will  be  watched,  and  they  will  not  dare  to  act  iro* 
properly.  Wutchud  liy  wliom?  By  those  whom  they  intend  to  faronr,  and 
who  will  bo  ablo,  niid  willing  to  screen  them  from  harm,  and  sapport  them 
against  the  elforts  of  injiin^l  and  oppressed  poverty,  to  procure  redress  !  !  But 
the  defendant  m:iy  call  a  jury  if  he  has  not  confidence  in  the  justice:  a  mighty 
boon,  truly  !  Am  I  to  tell  the  genilcinuu  froni  Columbia,  how  little  advantage 
a  jury  is  to  a  parly,  if  the  court  is  against- tliem  ?  How,  sir,  is  he  to  get  his 
f;i<^ts,  on  M-liicli  he  relies,  lu  fore  the  jury  ?  Is  not  the  court  the  crucible  through 
which  they  have  to  pass,  before  they  get  there  r  And  does  not  daily  experience 
prove,  that  in  civil  causes,  the  court  can  in  ahnost  every  case,  regulate  the  ver- 
dict of  the  jury,  by  the  exclusive  power  thc\  possess,  to  decide  all  questions  of 
law  ?  Again,  we  are  ti>ld  that  where  injustice  h  done  by  the  magtstratc,  the 
fiarty  injurecl,  may  ohtain  redress  by  means  of  a  certiorari !  This  was  a  rea- 
son, he  Biii  I,  ho  hud  hardly  expected  to  have  heard  from  that  quarter :  the  gen- 
tleman irom  Columbia,  well  knew,  that  the  remedy  by  certiorari,  would  not 
reach  one  in  liventy  c:ises  where  injustice  had  been  suffered. 

It  is,  saiil  Mr.  V.  H.  very  desirable  to  restore  peace  and  quiet  to  the  commu- 
nity :  In;  was  wiilinp:  to  do  all  in  his  |Knver  to  promote  so  worthy  an  object.  But 
how  was  this  to  he  clone  ?  Will  the  election  of  justices  by  the  people,  have  a 
frreater  tendency  to  remove  strile,  tlian  the  project  to  have  them  selected  in 
the  manner  pmpo*ed  by  ihe  amendment  he  had  submitted  ?  He  thought  not. 

The.  gvntieman  from  Culiimhiii,  says,  this  nomination  by  the  supervisors 
would  crcaie  violence  and  -jtrifc  in  tiicir  elections,  when  it  is  known,  that  they 
xverc  to  present  the  camlidaies  to  be  api;»ointcd.  But  if  the  election  of  those, 
who  arc  merely  to  noiniuat»%  will  create  this  violence  and  strife,  he  could  not 
perceive  v/hv  there  should  be  less  dilTicully,  wlnin  the  officers  themselves,  were 
to  be  directly  elected  by  the  ]ieople.  Tiiat  they  are  important  offices,  the 
j;enlleman  has  hinjH'lf  t<dd  ns;  and  he  has  also  told  us  that  their  election  will 
call  to  the  polls,  all  the  farmers, and  men  who  have  an  interest  in  the  due  admin- 
tralion  of  justice;  and  yet  he  would  have  us  believe,  that  the  election  ofmar* 
2jist rates  will  produce  no  btrife  or  angry  contests:  This,  said  Mr.  V.  B.  I  can- 
n  >t  comprehend  !  It  was  generally  supposed  that  the  degree  of  warmth  and 
strife  at  elections,  was  in  projiortion  to  the  interest  felt  by  the  electoi-s  in  the  re- 
sult. 

He  would  add  one  word  in  i*cp(y  to  the  remarks  of  the  honourable  gentlemaa 
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■t^,.,*..      ij^  .••,<:'.»  v-^-^  'Srv  .  -o-v.  -rlert  the  cranditlales  by  baildt,  and 
*Ji )  aumber  of  voles*  'a»  also  of  Itiose 

wljo  i  «  ■  f'"  ^  "«"<H  of  cciinjjioii  |)l<*a.s* 

whi  M   from  urnui*;*  ibe 

&IU  fliUt  III  ever)  itiwn, 

Uit'  uid  it  would  croftte 

a  ^1  I   V  groundj  ;  and  so 

fjU",  Uit^rtiorc,  itxmt  ti**^  *M:iti|i;  itit?  uit^aiib  ul  uiinyiug-  strife,  it  would  j^i^atly 
jncrm^f"  it.  Bui  if  the  selectiofj  tiliuuld  be  mnde  by  tl^ '(U}iiU'ViM>rs  uiid  the 
jujI  rourts  of  coimnoii  pleft^i,  it  wa^  murjliy  certain  tUat  In  a  vast  ma- 

|0i;  ^,  llie  »i3m«^  jwrMJijs  would  te  r^conjinendeU  by  bolh,  because  I  bey 

woul  1  Iff  u\  [he  Hf-ji  Wt'  may,baid  Mr.  W  B.  speak  of  *he  practical 

^craUon  ofthlii  in  lUidcdou  wbat  ure  all  kiiov^  irill  bapf^HJU  i'mtti  lite 


parHality  aii! 
each  other,  w  i 

on* 
*) 

politicise  they  vcoul 
and  socli  (u  wcsv  • 
»oct  ;  and  in 
casi'.m<i,  Ut  t-» 

th. 

of  r 

won'  '   '  ''  •   -  


iiich  in«rii  (J 
the  ceii>' 


— that  the  Uiwft  may 
i!tiv,     Wli«ire  the  km 
"IS  to  recii 


he  aiJmiriisterfd  u 


rtnd  whi 

11  he  'wouid  c<*ii 


for 
vc* 

r  of 

' '■:«•- 
Mce 
,  or 

■dltlQ 

of  fair  cbara^^terfi, 

^.vcrnor  would  ic* 

iiiud,  on  all  oc- 

ttf;  be  Hould 

otiucxion  bettrem 
,  V.  B.  in  the  habit 


1  uiii.  sir,  t^aid  iMr. 
fject  and  doferpjit'o.  but  on  the  preseiit 
'■'' :    him..      \V\r     '  '  .    '      '      ,'1  LhiS 

Mil  of  hU  li  tcb 

\j-  lUit  for  the  i*»  jjt'Kt  uj  till'  I  niLi  ma- 
Ifi'-  a  this  qualified  power  in  the  appuiiUiiiciil  of 

mn  ■  r.i,  ,  ,,,jviu>  ,v,..,f.    Pji^i  p^, ,..,... -,.,.-..  |,a<l 

pii  iljibty  of  I  i^e ; 

it  fj  ,  Jculalcd  Uj  I     .  .  ,.  him* 

W'  ,  where  the  posse^syiou  of  the  pow- 

fir  ^  fs.      It  was  liic  roMMii  HlOl,  Uill, 

Uj]  111  U|ion  a  very  ti^eetit  ucca;&ion.     If  these  otliccrti  coiiIJ  be  elc€t- 

td  <  4  Ic,  cotisislonlly  with  tlieir  necessary  irulcpeudeocev  atid  the  duo 

^UiUii^vtiuiKWi  orjuslioe,  he  would,  witliout  he^ilaiioiK  volt*  forii ;  but  he  fek 
a  itr:>Ti)^couvicii<iri  that  it  wiis  wrong-  in  principle  to  elect  judicial  otlicers,  and 
h«  waft  very  coalldcnt  its  praicticai  operation  would  be  unfavourable  to  Ibo  pub- 
tic  iiili«re«t^ 

•^         "  •;  '  'V         rjJle  with  hi   *  *'    '  M-nd 

from  III  I  OiH 

1  i  avuiihi  -  t  iMiuL.ii  (tidu- 

ccutive,  uU  for  himself, 

.,**[  an'f  -' •'"•  "r*^  iu  every 

The  c  Ijut  UiCiV 

_  j  onsibili- 

irrcndcr.  is  of 


lMat#.%     Mir  M»f'    -m^tr 


I©< 


m  '-I  ^^J^  jn;^   juj  M 

put  iu  the  haiLi 
uflhe  peoph-  li-.L  ... 
iieyare  justly  entitled 

,i,<(  !!.  ri   :ii.fl  this  liedue^ 
it  i^  pr 
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I 
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irdoftbeii  ,  their  patriot- 

md  m  peace,   it  has  been  haixily  earned  and  fairly  won, 

',   it.     My  fei'liug^t  sir,  do  not  lead  me  to  nueh  a  course. 

<  vo  not  autbiiri^ed  mc  to  make  such  a  fiurrcnd^sr,  and  I  have 

■ral  iz^overnmcnt :  All  its  officers  are  appointed  l»y  Ihc  g:ener- 

'.  t  ;  no  inconvemenctf  has  grown  out  of  ihi?*  practiee  iher^ — 

JUL  b^ard  tkit  any  uno  winhod  to  have  any  change  in  Ihi*  t«*m  of 

m  of  the  I'nited  Staler.     The  Uuifcd   States' oiJieers,   im-lit  bo 
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The  fifth  section  of  the  report  was  theo  taken  up,  pursuant  to  an  order  oitiie 
committee;  and  after  a  discussion  of  tlie  same  by  Messrs.  J.  K.  Van  Ren^ 
selacr,  Burroii^chs,  Brooks,  and  Fairlie,  the  question  was  taken  by  a3'c«  and 
noes,  and  do(;ided  in  the  negative,  as  follows  : 

NOKS. — Messrs.  Barlow,  Beckwith,  Birdseye,  Brecso,  Bucl,  Bunougfaii, 
Can  or,  Case,  Child,  R.  Clarke,  Clyde,  Cramer,  Dodg^,  Dubois,  Fairlie,  Fcn- 
ton,  Ferris,  Frost,  lli^cboom,  Howe,  Humphrey,  Hunt,  Hunter,  Hunting,  Jay, 
Jones,  Knowlos,  Lansing,  Munro,  Nelson,  Park,  Pike,  President,  Pampelly, 
Radc'litf.  Richards,  Root,  Ross,  Russell,  Seaman^  Sheldon,  I.  Smith,  Starkwea- 
ther, Steele,  I.  Sutherland,  Swift,  Sylvester,  Taylor,  Tuttle,  Van  Bnren,  Van 
Home,  S.  Van  Rensselaer,  Van  Vechtcn,  Wheeler^  N.  Williams,  Yates,  Toung 
—57. 

AYES— Messrs.  Bacon,  Baker,  Bowman,  Briggs,  Brinkerhoff,  Brooks,  Car- 
penter, Collins,  Day,  Ducr,  D}'ckman,  Eastwood,  Edwards,  Fish,  Hallock- 
Ilces.  Huntinsfion,  Ilunl,  Kent,  King,  Leflcrts,  A.  Tjivingston,  jVTCall,  Milli- 
kin,  Moore,  Paulding,  Pilcher,  Piatt,  Porter,  Price,  Reeve,  Rhinclander,  Rose- 
brugh,  Safje,  Sanders,  .N.S:^nronl,  R.  Sandford,  Seeley,  Sharpe,  R.  Smitli,  Spen- 
cer, Staprg,  D.  Southerlaud.  Tallmadge,  Townley,  Van  Fleet,  Van  Ness,  J.  R. 
Van  Hensbelacr,  Ward,  E.Webster,  Wendover,  Wheaton,  E.  Williama,  Wood- 
ward— 5  1. 

On  motion,  the  committee  thereupon  rose,  reported  progress,  and  obtained 
leave  to  bit  again,  and  the  Convention  adjourned. 


FRJD.QY,  OCTOBER  J,  l&il. 
After  prayers  by  the  Rev.  Mr.  Df.  Witt,  the  President  took  his  seat  atUie 
usu'jI  fiour,  and  the  journnls  of  yesterday  were  read  and  approved. 
TiLi:  APPOINTING  POWER. 

On  motion  of  :Mn.  IIo^f.  the  Convention  tlien  resolved  itself  in  to  a  committco 

of  lljo  v.'\io\v  on  tlic  imriuishcd  business  of  yesterday,  (the  appointing  {tower.) 

Tlie  motion  of  tli.-  Ii  >M.Mjr:«l.!c'  prentleman  from  Otsego,  (Mr.  Van  Burcn,)  wxs. 
stated  to  be  the  siihjcrl  in  nnlcr  for  the  eonhideralion  of  tlie  committee, 

Mr.  Jn-.     I  do  not  n>",  Mr.  (  huinnan,  lo  repeat  arguments  which  havte=^ 
been  already  ur^cd,  nor  to  di  eu*.-*  qn(«tioiis  that  have  been  alreadv  cxhausteil.- 

— I  wi-h  only  to  notice  a  ^ii-^h'  toMJr  j^nd  upon  that,  I  shall  drtainthe  fi,:nmit 

tee  but  a  fi-w  mimKo^i.     1  liave  liep.n!.    ij-,  repealed!},  tVom  all  pirt»  of  ;hi<  ;..' 

scmbly.  pr  ifisMoMs  of  an  aiiMoij*;   (Ic-itc  io  (ju'MU-h'  the  ll.ime*.  of  ;i:i!i ,  >ninr- 

and  tu  r('>lorr  harmony,   |n.aro,  and  onr;.!  nill  amoi.«r  the  inhabit-.mts'of  tl.i 

sfatr.  I  li'.ve  lent  a  v.  illinir  car  to  f.rofcssious  of  t!iis  nature  aiul  was  incline  ^X- 
U)  hoj  (\  tli:il  tb.c  HariM-  of  |'iirl\  ^  ioIi'iK-e  liad  sprnt  its  rav,  and  that  tlnjuirh  thL_:=^ 
iMives  had  not  y<t  entirely  <^uh-.ii!i-d,  \ot  tlM(  shortly  thire  wouhl  be,  if  not  i-=^ 
in-rfiTt  calm,  at  h^a^t  that  mo-lcraN.*  uij.lulafiori  orilv  which  would  prevca  ""^ 
Mairnation.  and  y.  hich  i««  occa-iom  d  b\  thr«  u-entlc  an.!  the  l»eiltiinil  breeze  — 
'i'hc  c.-ntleman  fr.in  ()l^«;'-o  \.Iiom!  proposition  is  now  upon  yo«r  taide,  coin  — 
mcnctil  hi-.  s:.#'C(  h  which  v.c  \,*'.trrda\  hcant,  by  p  n>fcs-,  ions  of  the  same  na-  — 
turc.      lit-  ap.rovod  cop'ially  of  aii  ohvcrwiiou   UKuh'.  bv  a    ccntb-'man  frci::^^ 

i.'olumbia  v.  ho  f.rrrtcric;l  liim.  I'lat  W(;  should    (!cri»:c  without  reference  to  jai 

t\  politics  or  feclintc'.,  wiiiioiit  rc-anl  lo  the  ilcctin- interc-,ls  of  the  hour,  bi^  ^ 
with  a  \'('w  to  futurity  aral  the  i.^'^ti.'Jr.'•  w<  If.ir,.  of  |.!,(.  wtatc.  Rut,  sir,  liecor"^"* 
cluilc<l  hi-,  >pcM'«"!i  with  a  (lc<'l;. ration  i.u\  <  a^  to  he  rciMMiciled  with  the  prc::=>" 
fv■psion^  ma.le  at  it«  ci»:ni':euci  mev.t.  He  concluded  with  an  ajM>cal  to  parfl^T 
feelinu--^.  anil^  \\'\[U  a  «le(!:.i;Mio;i  that  he  r.nl  not  consider  hinisi'jf  authoriicerr)^ 
to  ciw.'  u.-  tlw  li  ihtful  sn;.reiu:'cy  of  the  maj.^rity,  tljat  is  to  sav,  he  was  n-  -^ 
uillinq;  to  give  i:}*  the  ].(n\(  r  novr  po>M  s-r-.i  hy  il,<.  d<)::iinant  party,  of  stri^  V 
(,in-  fi-'ir'-:.  K'v  of  aM  .!...,rp  in  t!-  'M,;,ri.»ra''y  .f'l.-  .  .-Mnt.-v.     What  is  it,  s      -^r. 
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laired  and  rancour  between  partieu  wUothef  religious  or  poli- 

»e  tymony  of  majorities.     What  was  it  tliat  slaiiicd  ihc  earth 

curna^e  in  the  wars  which  weie  kiadleJ  by  reJi^icus  mluleraucc^ 

trny  of  lUe  dominant   partv*    While    Uie    (niiidii  of  men  con- 

^Various  as  Uicir  rc;itur<?ji,  unifurmit)'  of  opiiiioti  can  uevor  prcfatU 

man  i«  nudered  quietly  to  cojoy  his  o«rn»  a  diveriiiy  of  senti- 

dtsiurb  Uie  public  Iram^uillity.     80  far  as  reg-ards  religioua  scn- 

,e  lad  experience  of  ag-cs  of  calamity  ha^  at   length  taught  us  thit 

tb, — and  miderthe  shadow  of  universal  toieralion  the  Presbytei'ian 

«>copaliaji»  the  Eomait  Culbolic  aud  tbe  Quaker^  dwell  together  ia 

TO. 

But  tfic  age  of  poltlical  toleration  I  fear  Las  not  yet  arrived.     The  majority 
»i^rntific»fl  to  rule  Uie  stale,  and  to  direct  the  motions  of  the  government.     U* 
'Qtcnted  iritli  ihis«  Ihii  minority  Will  usually  submiCi  ^nd  the  peace 
iut>  icili  not   be  disturbed.     But  if  thi*  dominant  parly  are  re- 
uut  tut^reiy  to  ^overDf  but  to  crush  ibe  minority ;  to  pursue  them  into 
urent  rece»ses  and  remotest  conitrrsi  of  I  he  state ;  to  strip  them  of  every 
M-  humble ;  to  p^%  ajfaiust  thrm,  as  it  were,  a  decree  of  aUaiodcr » 
irbtuod^and  render  ihcm  iucupuble  to  hold  any  place*  of  honour 
i  ,   li  i*  not  to  be  expected  Ihry  will  tamely  submit  to  mch  oppression 
J  combine  tognether — Ihcy  niil  cndcavoui-  to  overturn  tital  tyrannical 
which  ov'crwhclmi  lliem*     livuce  an   intestine  war  throughout  the- 
the  fattier  U  arniyed  ag^in^t  the  son — the  brother  agiLin!»t  the  bro- 
ln^14';td  of  hn'iriir  hi«  ncig;hbour  as  himselfi  each  man  is  tilled  with 
ELublcucss*     ^uch,  !iir,  11  the  6tate  of  thin^  which 
r  1  Jute  of  (hiug-s  to  be  perpetuated.'    Are  we  to  con- 

constitution  with  an  exprejis  view  to  render  it  durable  f   ^*-0  ftaeit, 
f  te  noviJiuctu4 ?  Jhrlitcr  (jtcitpa  ftortunu^^ 

^m  lu  me  that  it  will  be  beneficial  to  the  stale,  and  that  it  will  bo 
interest  of  the  domiiiajjt  party  themselves,  so  to  coaititule  the  in- 
icy,  tliat  the  minority  may  not  feel  themselves  aliens  in  their  na- 
t-  they  may  not  bo  driven  to  despair,  and  g-oadcd  into  rag-e  ;  and 
n  Hkli  bp  peculiarly  beneficial  no  to  arrange  it,  that  there  may  be  some 
bowerer  humble,  which  may  be  Iho  rewards  of  quiet  wrorth,  and  pni- 
ead  of  bestowing-  all  Ujjon  men,  recocumendcd  principally  as  ardent 
ampioriA,  or  as  the  noi>iy  aitd  active  ajji-enta  at  our  cleclions.  Thus 
h  *  -  ■lie  for  the  peace  of  the  *tate,  and  best  secure  an  impartial 
inilion  of  justice  in  the  lower  deoartmentii  of  our  judiciiiry, 
'  g^entleman  from  Olscpo  biding  (as  he  himself  declares)  in* 
!  appcHritments  at  tfie  seat  of  g^overnmcnt,  in  order  that  they 
,  "^al  of  the  dominant  party,  is  lor  that  very  reason  one  wbicb 
I  VIS  Power  thus  accumulated*  ts  like  the  manure  in  the  farmer's 
d  in  one  heap,  it  putrifivs,  and  cormpti,  and  taints  the  ambient 
i(,  *ca(lcr  it  over  bis  fields,  it  fertilizes  the  soil,  cover^  it  with 
ufc,  and  chithes  it  wiDi  luKurianl  hai-vcsts.  How  to  dispose  of 
(J«i  jMiweJi  »*»  a  problem  wl»ich  we  have  all  found  of  difficult  solution.  So  to 
Hit  V.  iUni  on  I  ho  one  hand  it  may  not  be  abused  to  party  purposes,  and  that 
on  [rate*  to  bcappoitJTed  may  not  be  warped  into  partiality 

^  !  Mces  of  popuUr  tdcctiooi,  ia  much  more  desirable  tbaii 

let,  I  doubt  not,  a  plan  may  be  devised  wbicb  will  steer 
I  o.m\  Charybdia;  perhaps  a  nomination  by  the  town  olficers, 
J  trot  of  the  county  court,  mijrht  be  eJfectual  to  this  end. 
'1  will  secure  an  imp:irtial  administration  of  justice  in  the 
of  Itio  judiciarv,  and  yet  remove  it  fitim  the  influence  of 
I  govrrnnieut,  w  Jl  receive  my  hearty  approbation. 
!  flit  he  should  mk  the  puti*  ncc  of  the  committee  but  a  very  ' 
'  lo  avoid  those  (ialbi*  of  argument  which  h&d  been  tiwl 
ihfin  be  wa5 capable  of,  by  many  g-entlcmcn  before  him. 
rather  of  a  dt.-4ullory   nature,*  and  be  hoped  confined 
it-i  whicii  bad  not  been  mucU  tottcl^od  upon  by  Iboto  wbd 
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There  was  one  idea,  and  marked  characteristic  which  distinguishcJ*  (iouli 
each  other  the  two  propositions  which  were  before  tliem  ;  the  one  reported  bf 
the  select  committee,  and  tlie  other  offered  by  way  of  amendment  by  the  cea-' 
doman  from  Otsego— The  first  proposed  to  separate  wholly  from  the  generalap- 
pointing  power  here,  the  appointment  of  the  local  magistracy,  consisting  of  jus- 
tices of  the  peace,  and  to  give  it  directly  and  definitively  to  the  people  in  their 
several  towns.  The  other  proposed  still  to  connect  it  with,  and  bold  it  depend- 
ant upon  the  general  appointing  power,  by  gr>^>>%  the  effective  nominatioa  ta 
five  men  deriving  their  own  power  and  office  from  the  governor  and  senate,and 
leaving  its  confirmation  to  the  governor  alone— It  is- true,  a  separate  power  of 
recommendation  was  given  to  the  supervisors,  a  body  not  at  all  connected  with 
the  executive,  but  which;  it  was  absurd  to  suppose,  would'  be  of  much  avail  in 
practice,  when  it  happened  not  to  concur  with  that  of  a  body,  who  must  always 
Be  men  of  similar  views  with  the  governor,  and  acting  in  unison  with  his  feel- 
ings and  policy.  Here,  then;  after  aU,  disguise  it  as  we  may  under  any  such 
unsubstantial  checks,  must  be  the  real  and"  effective  control  over  the  appoint- 
ment of  the  great  body  of  our  magistracy. 

Suppose,  that  in:itead  of  delegating'  this  incidental  power  of  nomination  to- 
thc  county  court,  it  was  proposed  to  institute  directly  a  council  of  appointment 
for  each  county,  who  should  themselves  derive  their  appointments  from  the  go- 
vernor and  senate,  would  it  be  tolerated  for  a  moment?  and  that  is  neither  more 
dor  less  in  effect,than  the  present  proposed  plan.  I  would  ask  particularly,  hour 
fcuch  a  project  would  be  received  by  the  honourable  members  from  New- York, 
for  the  appointment  of  their  Ibcal  officers.  The  answer  td  this  question,  is  found 
in  the  report  of  the  select  committee.  So  strong  is  the  repugnance  of  the  peo- 
ple of  that  great  city,to  have  their  local  affairs  under  the  control,and  their  muni^ 
eipal  officers  appointed  by  the  great  fountain  of  power  hero  at  Albany,  that  they 
Lave  prevailed  upon  the  committee  to  report  for  them  a  separate  and  independents 
tilan  for  the  election  oftheir  officers,  and  leaving  them*  free  from  all  control  here, 
but  this  case  is  not  a  peculiar  one;  the  grievances  of  which  they  complain,  are 
common  to  every  other  county  and  town  in  the  stale,  nor  ought  they  to  expect 
to  be  the  subjects  of  any  particular  favour,  which  may  be  refused  to  us  in  thd 
country  ;  our  case  is  a  common  one,  and  requires  a  common  remedy. 

It  is  agreed  on  all  hands,  that  the  retentioa  of  the  general  appointing  power 
hero,  uhdcr  any  form,  is  an  immense  one,  though  gentlemen  may  disagree  as  t(r 
its  cffecti  upon  him  who  exercises  it.  If,  as  is  supposed  on  the  one  side,  its  effect 
is  to  iucrcase  ^atly  the  influence  of  tlie  executive,  to  promote  his  political  and 
personal  views,  and  to  fortify  him  in  power,  it  surely  cannot  be  dosinible  that 
ne  saould  retain  it,as  it  leads  to  a  system  of  governing  corrupt  in  itself,and  who!-' 
ly  destructive  of  that  personal  independence,  in  the  citizens,  which  is  necessa- 
ry to  preserve  a  government  really  republican  and"  free.  But,  if,  as  has  been- 
urged  with  great  force  on  the  other  hand  by  the  gentleman  from  Otsego,  the 
certain  effect  of  the  exercise  of  the  power  is  in  most  cases  the  political  destruc- 
tion of  him  who  wields  it,  and  he  has  adduced  from  the  history  of  the  state  ma- 
ny and  strong  instances  of  the  correctness  of  his  position,  certainly  it  is  not  oa 
that  account  tire  less  prejudicial  to  the  public  welfare,  and  to  the  peace  and 
prcjsperity  of  the  state.  Can  that  in  any  sense  be  a  desirable  feature  in  our 
constitution,  which  introduces  necessarily  itito  our  public  councils,  a  perpetuaF 
state  of  change  and  vibration,  and  wMch  leads  inevitably  to  the  destruction  of 
the  executive  power,  without  regard  to  the  real  character  of  his  measures. 
What  more  decisive  eon^deration  can  be  urged  against  the  continuance  of  a 
power  in  liis  handsj  which,  whether  omnipotent,  citlicrto  save  or  to  destroy 
him,  is  equally  dangerous.  Surely  the  genileinan  from  Otsego,  could  not  have 
been  aware  of  the  tendency  of  hi.?  argument  on  this  point,  cha  he  would  hardly 
have  urged  it  upon  our  consideration. 

In  what  manner  this  power  will  l)e  generally  used  by  tlio^c  who  exercise  it, 
tftid  that  it  will  be  to  reward  and  strengthen  their  own  political  and  personal 
friends,  there  can  be  no  doubt,  from  all  ou^  experience  of  the  past.  Indeed,  We 
need  not  ask  this  question,  as  we  are  already  told  in  this  grave  debate,  By  gen- 
tSemen  whaare  its  advocates,  not  only  that  it  wiil,hut  that  it  ought  so  to  be  used. 
\¥q  arc  told,  tliat  ia  all  govcTuaicatfe,  botJj-  foreign,  aivl  in  our  own  countnr 
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.  tbe  ma^istrftcj  of  the  state,  be  a  body  of  roco  who  are  h 

(rtther  a  fyg-h  nfmmitng  word  for  a  rcpubUcari  inoutb)  to  Uie  powers  thai  I 
UlM  oot  uicrcUy  iu  the  Bense  t)iat  they  sliould  be  bubiiui>aive  to  the  laws  of  tbdr  j 
COUiitry,  but  to  tlic  policy  ami  the  pohlfcal  vivkva  ot  ihuir  superior. 
|,   It  ih  »iud,  too^  id  periods  of  fumg^n  war  aud  domcjiUc  dissen^sion,  ilU  indl0i»| 
pefisu^ble  thai  the  supremacy  of  tlie  executive  over  ail  the  fiubordioale  mjgris- 
.mit?.*}  of  the  state  »ihauld  be  absolute  arid  cifccttial ;  and  reference  is  made,  I 
4x^  r  ':"■      'I as  been,  on  other  occajsioos  here,  wheo  g^eneral  arguruenls  fail|^| 
tii  of  the  late  war,  aud   to  the  poUlical  divisions  of  thai  itay,  I 

ill  '-  argument*     There  has  seemed  to  be  a  diaposilion,  ou  the  part  ^ 

*t>  iien»  to  resort,  on  all  occasions,  to  the  last  war,  aod  to  tlic  fechogf  1 

vri.ii..,  f,i  ^ -  uui  of  it>  to  promote  llie  views  which  they  catcrtained  hcr-c;  to  mako  | 
it  a  son  of  jHilitical  hobby *horse  ;  and,  like  uucle  Toby,  they  will  insist,  what- 
ever Iff*  tlio  subject  til  lit  IS  started,  to  be  forever  fig^hting  over  their  old  baUleiJ 
in  \  for  what  g-ood   piM-pose  these  allusions  are  drawn  iui  on  almost i 

ev  t»  il  is  ditficult  to  say.     But  who  could  ever  have  imagined,  that  J 

ao  aroiy  oi  junticcs  of  the  peace  was  an  essdntial  ingredient  in  the  defence! 
of  a  nation,  ciUier  ^guim^t  foreig^u  invasion  or  domestic  iusurrection  ;  or  itiatJ 
their  services  m  ihc  laie  war  contributed  mainly  to  that  end.     It  had  alway»T 
heeit  supposed,  that  our  nuhtia  were  more  to  be  reUed  upon  in  all  cinerg^cnctefl  I 
^Uiai  Horl :  and  it  may  pro|jerly  be  pcessed  upon  the  gentleman  from  Otseg-o^J 
lY.a^s  he  majiilaifiB,  tl»e  complete  supremacy  and  oontroi  of  tbe  executive  overt 
'  liie  %uborthnaie  magistracy  of  the  state  is  essential  for  tlic  public  safety  in  times 
of  war  and  commotion,  bow  much  mure  essential  is  such  control  over  tlie  whole 
Hi)  1       "   '       *'"-   r?  of  the  militia  P  and  how  can  the  gentleman  justify  t)ie  re* 
111  people,  as  be  boasts  that  we  have  done,  but  a  day  or  two  since> 

IJh  r.  Cue  unlire  corps  of  ^hose  officers?  aurely,  if  tbe  gentleman** 

nr  a  ^ound  one  on  this  point,  tliis  has  been,  on  our  part,  a  most  im* 

jituv ,  ,:;  ,  ct.  It  cannot  be,  that  tlus  great  controUng  power  over  tho  most 
liuniblc  judicial  otfici^r  in  every  remote  nimiiicalion  of  the  state  is  at  all  ueccs- 
var}'  for  any  object  ot  thi^  sort;  and  in  every  other  point  of  view  it  is,  in  iti 
mature  and  practical  o;)eratioD,  of  %  nature  the  most  dangerous  and  corrupting f^ 
fdtaJ  to  the  peaire  of  the  community  and  the  permanence  of  our  best  interests 
How  haM  it  hitherto,  and  liow  always  will  it  be  brought  to  operate  ?  By  the  ex* 
c'lUHion  from  cvcrj-  pluce  of  public  confidence  and  cimolument,  the  executive 
attempts  to  cru!>h  every  germ  of  opposilion  to  himself  and  his  policy  :  this  creates 
^  c^irrcsponding  spirit  of  reaction^  and  a  oonvulsivo  struggle  in  tlie  minority,  to 
Xi-  "*  state  of  universal  proscription  and  degradation,  and  united  with 

su  > '  of  the  majorily  as  cannot  be  gratified  with  t))€tr  share  of  executive 

livuJir^i  t'ur  there  ure  never  enough  to  eati^fy  all,)  they  shake  olf  tbe  pressure^ 
kurl  lum  from  hi^  place,  and  supplunt  him  by  another,  who  goes  on  to  act  over 
Ah'  "  '  '!<Jou  to  come  to  the  same  untimely  end.     Such  has  bceB 

1^11  and  such  it  will  br,  while  we  perpetuate  the  same  de* 

ulti'.^  n  '  : -laciple  m  our  constitution. 

The  it[U  to  govern  too  much,  and  too  minutely,  is,  I  veri* 

Jv  ^  ^^"^  — ^ke  into  which  ourpoHtician**  of  all  parses,  have  too 

jM  ume  past,  Uie  consequence  of  which  has  almost  invaria* 

iv  c  soon  lost  tlie  power  of  go^verning  at  all.     The  great 

tret  which  can  alone  preserve  our  free  institutions  of  government  seems  te 
_  >to  be,  that  in  a  state  extennive  in  territory,  great  in  numbers,  and  rapidly 
locrcasiiig  as  is  this,  no  free  system  can  long  continue,  the  great  feature  of 
which  in  to  contn)!  the  minute  operations,  and  to  regulate  the  local  interests 
iind  concerns  of  the  people  in  every  remote  extremity  of  the  body  politic- 
Such  asvstcmmav  well  Kuit  perhaps  the  circumstances  of  asrtiall  conmmnitf 
hkc  the  fittle  republic  of  Sanmarioo,  or  of  most  of  the  small  slates  of  our  /\me- 
•^ican  confederacy,  where  every  hamlet  ii  almost  under  tlic  immediate  eye  of 
the  central  f>ower ;  but  can  by  no  means  apply  to  a  slate  like  this, 
sdrcady  HUiliuicntly  large  and  populous  for  a  sniiUratid  independent  cm- 
|>ire«  Let  us  not  lone  si:»ht  of  the  strong  analogy  which  exists  bet»veen  our 
iitai«  government  in  rrUtiouto  its  subordinate  divisions  of  counties,  lown<,  and 
«UiUirt*»  and  thnt  of  our  confederated  gorcrDincDt,  in  rolatifia  to  the  rariout 
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members  of  wWch  it  it*  composed.     It  was  once  the  scrions  a{»prt 
ny  of  our  wise,  and  hooest  statesmen,  that  a  republic  soextciuivL  ,^ 
States  could  not  loo^  exUt  under  a  free  form  of  g'ovemment ;  Uic  ^r 
of  iU  security,  consuls  iu  the  iiuraei'ou?  partitions  of  power  fvhich  it  iti 
ila  distribtitioo  to  Uie  v^rioui members  wUich  compose  it,  of  the  rif^lit  to  nr 
alUhcir  local  coace rug,  aud  their  sectional  interests  agrec^tblc    lo  rbrlr 
Tiewa,     Au  attempt  to  brinj^  these  under  the  control  and  influence  of 
ral  bead,  would  vei^  8oc»n  brio"^  the  whole  system  to  ati  end.     Ani^  iti 
the  g-reat  extent  and  g^rowriog^  numbers  of  Oils,   such  an  attempt  v 
feared  be  equaify  ruinous*     We  cannot  expect  to  do  it  under  a  t; 
sybtem  of  g-ovcrnment  furmed  on  Uie   mo'it  free  and  repubhcan  [ 
Iho^e  who  do  attempt  it,mitst  either  be  armed  with  otie,ithich  is  sui 
ftrid  energetic  in  it*  leg-itimate  consiitmional  powers,  to  effect  its 
must  make  it  so  by  pervertinj^  the  powers  which  it  ji? e5,and  drdv 
those  of  influence  and  rr----;-  '    n.  Let  iho««r      v',      -^       '     - 
linrerely  attached  to  tti-  .  of  a  iimpl 

look  well  to  these  con-iuti«iiua3,  and  not  ti«.-ft(*^ti  Lu.-^^uv*..  i^,  t. 
ingto  eitend  its  coiilrotio^  power,  to  objects  and  concerns,  which  it  h  nnt 
pclent  to  act  Ujion,  to  nny  g'ood  purpose,  hut  which  may  endan«jer  in  the 
tetj  existencet  and  even  o\jr  unity  as  a  stale,  and  a  republic — for  i^  is 
travjjg.int  toappfehcml,  that  the  inconrciaicnces  and  diuscntjors,  C*i  i 
jier^ereniiice  iu  Uiis  Myslem  will  lead,  may  at  no  distant  time  end^  Kt  Ica^t 
»ectiunal  division  of  the  state. 

Mr.  J*  Slitiip.rlano.  Tlie  great  nnammit)\  which  pi^vailed  ini' 
(itaid  Mr.  S.)  in  favour  of  distril*oting"  the  appmnting^  power,  relierr 
ject  of  much  of  its  enibarrasftmeol.  Ho  had  di»coTercd  with  rf  ■ 
ft  diSfHTiition  lo  vibrate  from  one  extreme  tu  the  other.  But  it 
ture*  It  was  an  habitual  error  with  men,  convened  for  the  pur, 
ing^  or  reforming:  ex»i»ling^  modes  uf  g^vernmenl,  to  atJopt  such  cb 
present  the  widest  contrast  to  thii>g^  as  they  had  been.  Thin  i 
been  evinced  herc^  in  the  annual  elwlion  of  the  executive  ;  in  i 
lUr  right  of  suffra^^e ;  and  it  was  apparent  in  the  pi^orfreiw  of  li»k 
had  been  nmuife»ted,  too,  in  a  quarter,  whence  he  could  not  ha\ 
cd  lo  expect  jt»  Gentlemen,  who  had  been  hcretofure  prowd  o:  ^  ,>  , 
lioo»  were  now  ^oing  too  far.  They  were  llin>win{»  mort?  rnio  the  hamlf  of  lb 
f>eopIe  Ihan  w*.ia  cilticr  expedient  or  proper.  The  election  of  josfices 
peace  was  not  culled  for  by  propriety  or  expediency,  lie  was  nnt  appi 
aive  of  uny  abtive  i>f  this  pnvilc^*  by  the  people  ;  it  was  not  from  any  da»|^ 
pro|}en»ily  on  ibeir  part,  thai  he  felt  buond  to  oppafc  the  iminctltate  eleci 
thei^e,  and  all  judicial  officers  ;  but  of  the  Cf>nlrol  and  iniliicwe  und4  r  whi 
incumfK:nls  would  pfo  into  ofnee.  Tl*c  most  powerful  confide f 
partiit'o  from  the  impartial  di^ehaif^e  of  their  official  fnnclions,  u 
of  an  immedmte  dependence  upon  f>ijpubr  favour;  and  hu  wo.i^J  cnct  tl< 
ftlrongest  barrier*  afr*iin*tt  the  introduction  of  views  and  feelings,  which  wuut* 
pervert  all  the  great  end*  of  justice.  Ttie  plan  under  con?*  id  era lion,  he  rrg-ard 
i;d  a»  the  mo^t  unexceptionable*  It  created  no  new  biulii'%  of  men  ;  it  rhim* 
in  with  nur  in«ititutions.     Tl>    '    :  or^andji*'  '•         '    ' 

of  dcpendance  on  tbo  chief  t  ;  nor  co«»i 

frnl.     They  were  removed  U  ,,,,.. i  Ih^  voliliou  anu  nm-j,  ir,  ^  .  aiiu  ij 
lions  would  be  judicious  and  independent.     Kvilsof  tliisdf  ^cr^plton  were  nut  f 
be  either  deprecated  nor  dreaded*     The  oidy  (daiHibh^  ,.».»*  ttot.  *.»  ii 
tnent,  was  the  poiisible  inierfereare  of  party  fecbngfs  ij  ftu] 

■orst     But  CYon  this  was  not  formidable  ;  it  already  «  _  :     _       ;,'^rt^« 

or  le*s  extensive,  and  had  been  generally  inoperative  so  far  as  the  selrr 
wise  and  discreet  Kupt-rvisors  was  concerned.     lie  believed  that  t!ie  futu 
tet^tions  would  bt?  less  infected  with  party  interference  •,  that  hi. 
and  discrelfoo  would  be  exercisetj ;  and  Ihnl  by  the  plan  under 
a  board,  or  electoral  college,  would  be  created,  which  would  l»opriM2Uciiliy 
po^itrvely  I'K^ncficiul. 

CitiCfr'  Ji'STrcE  HeKxcKR  said  he  felt  that  he  hml  already  i 
jftlienc?  of  the  committer,  and  he  d>d  oi»l  ri%e  to  cater  tr.u 
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lof  :k(iv  I  1  mig-lit  be  dcviHfNl.     Tlioy  l»ad  been  riia<lc  lo  vulft 

ij  b_v  the  scloct  committc**,  hut  he  was  of 
•  >mc  back  to  it.     Ht»  ro«t«  more  particularly^ 
i;i.i[i  trom  ScliohuriP,  (Mr»  StiUit^pland,)  as  to  the 
lo  itKtremfi  io  Mnutbcr — tbii»  mow  ajj^^cvirii  t<»  bn 
fiiiCii  (Jie  jjiosi  0}i}K:»etl  to  these  vibratirjn«i*     Mr. 
the  justice*  of  the  peace  clcrted  by  ihe  people. 
...  d  the  H'isciil  pl»n«  utid  he  believed  tlie  people 
cAiiW  uut  I  tlj.it  bucb  a  prafwsitjtiri  woiihl  be  opposed  in  this  <'oii* 

Hion.  u'lii'ti  (bvy  determiued  to  brciik  up  the  appointment 

rte^  a^t  the  seat  of  government,  tbat  tiiey  sliould 
_  111  of  party. 

T  la&iices  of  tbt*  peacL%  appears  to  be  the  q^eat  difTirtilty  be- 

BTj  I  I.     We  are  told  that  Ibcir  cUclion  by  the  people  wiH  Delect 

rid  ttidependence.     l\v  hud  hupod  that  thi!^  n'tnih)  h^ivc^  been 
,  by  continuii)^  tbctn  lung-er  in  offitr;  alMuujpfh  they  intg'ht  at 
^hc.ir  feelings  a  little  warmed,  tht.'y  tvouUI  when  they  round  themscWeK 
llifd  iti  their  offifje^  ivitboiit  the  liabibly  of  rcmmal  except  for  mal* 
infliisj»:crni      !  I        '     '       hjiitebtHemJudfi. 

«n  on  im  »  )  had  sufiicicntlf 

ij^rjniiiH  ruisf'tl  by  tbose  ♦vJiif  LinnnHi  luj  f  ii  ctjoii  by  the  peofdc 
*<>  •!  But  it  would  ipfw^ar  not*     Mucb^  aI§o,  has  been  ^lid  on  Uic 

'^Hn,  r»  which  justices  are  tillowed  lo  exerciHe.     ^uppo-ic  a  jufalicu 

^"fii  t  to  )iiiilt  is  be  to  lie  there— or  can  bo  be  relieved  by  bail  or  the 

*'''  f       '     1*he  judges  of  yourrourta  wouhl  jiuve  a  ngbt  to  controvert 

*Hc  facti  «f  t  forth  in  the  iniMinnis — if  tlicy  have  uny  cfiminal  jurittdietion  it  iti 
^*'-T)  UW\:i7.     With  rei^nrd  to  their  civil  juriMliction,  eft^ry  man  is  allowed  to 
iieir  partiality  by  demand inpr  a  jury.    If  be  pleases  be  has  a  ri^ht 
I   higher  courU,  whiTc  at)  the  mcriU  of  lii&  cause  are  agfain  laid 
^h-ti*    Although  a  certiorari  camiot  meet  all  casus^  yet  every  deciMOn  maj 
jj^oaw  before  these  courts,  and  where  impropt?r  tetlirnoiiy  ha&  been  received,  or 
|r  tr*timony  lejectedi  the  j»dg:ment  may  be  »*e verged. 
'  J  plan  proposed  by  the  gentleman  from  Olsego,  struck  me  at  firirt,  as  a  g^ood 
fbut  the  more  it  is  examined,  the  Icsa  fav^oumble  it  appears.     If  the  object 
itn*-  the  office  elective  cannot  be  etfeeted,  I  will  vote  for  (hat  plan  which 
(o  It ;  as  it  is  of  rast  importance  to  remove  from  the  scat  of 
taminating-  power. 
Itn  ATvarr  uiai  < be  couHs  of  common  pleas  have  became  rnoro  respectable. 
hnce  the  number  of  judges  was  diminished  from  twelve  or  dUccn  iit  ench  coun* 
►  four  or  five — they  may  still  continue  to  improve*     Now,  if  the&c  jud^^e^ 
1  be  the  persons  to  select  the  candidat«*s  for  oflice,  is  there  not  danger  lliat 
'  ive  a  tendency  to  swerve  tlicm  from  their  dtity  ?     They  may  he  can- 
"*•  office  themselves— if  8o,  will  it  not  have  an  etfect  to  induce  them  to 
Dsclve»  against  their  opfionentii  illegally  ?     I  feboubl   fear  it  would  ; 
Dtild  tiiucb  prefer,  Iberefore*  to  lop  them  off  and  leave  the  power  to  Ihe 
risot^  alone.     It  appears  to  me  that  it  does  give  to  the  governor  conptide ra- 
le pjltrorrage,  ulthongh  it  may  rewult  lo  his  detriment  in  U»e  cmU     In  this  re- 
rl  I  perfectly  concur  in  opinion  with  the  remark*  of  the  gentleman  from 
iNfiUpo.     But  I  would  not  give  him  this  poivcr  at  all,  and  for  tlitr  be»t  of  all  reu- 
thut  be  can  know  uotlnng  about  the  individuals  be  i?i  lo  appoint* 
tm  ore  now  in  thi*  state  upwards  of  eix  buiidred  town^>  anrl  in  a  few  yeaj-n 
twill  be  one  thousand;  the  govenior  caniKit,  therefore,   know  any  thing 
indlviduaU— he  »nu%t  dt-lermine,  as  wuh  *«.irgri»ted  by  my  bonoura- 
ne,  on  putting  Ihe  nao^es  into  a  hut  or  bo\,  nod  drawing  Ihern  out, 
1  who  receive!*  an  ollke  from  biin,  will  feel  it  u  duty  lo  coine  for- 
fur  him,  if  lie  U  again  to  run  for  the  olTice  of  chief  matri^if  rate- 
(.,  .,,,1    lU,.   -mer  far  aivay  frcmi  the  executive:  and  sJuill  votrj 
^s,  as  a  lust  alfcrnatjve,  I  am  driven  to  it*     I  did 

:  ,^   ,  .     u^:i,  but  to  i>bcw  tliflt  there  wur  not  that  dii»position 

» vibfsite  t©  extremes,  which  the  geoUcmao  from  Schobarie  mig"M  bare  su^ 
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ibuuld  h%rt  It  io  their  povrer  to  bestoir  the  offices  of  the  goyernmcAt.  It  wm 
finis  u  the  buiainraMe  gentleman  had  said,  that  wc  had  not  come  here  to  nnikm 
a  coDf  titntJUD  for  a  part  j ;  but  it  wa&  eqaallr  true,  that  we  had  not  been  sent 
bene  to  dcbtnj  one  pai  ty  and  build  up  another.  He  was  not,  however,  in  favoar 
itf  a  SI  item  of  utter  exciu»ioii  ot  the  uiioority.  1-Je  thought  they  ought  to  parti- 
c  ipate.  and  he  had  no  doubt  they  would.  He  thought  it  at  best  but  equivocal 
magnanimity  in  those  who,  by  their  residence,  were  lafe  from  the  control  of 
tht  ir  adversaries,  to  disrei^ni  the  wishes  and  interests  of  such  of  their  friends 
a»  were  differently  tiituatetl. 

Ma.  Faiblir  ntated,  that  the  election  of  aldermen  in  the  city  of  New-York, 
could  liave  no  great  bearinn^  on  this  question,  inasmuch  as  they  possessed  n^ 
civil  jurisdiction.  He  thought,  however,  that  it  might  be  expedient  to  reflect 
further  on  the  subject  before  the  quvstiun,  and  with  that  view  moved  that  the 
commit  toe  rise  aiid  report.     I.iO>t. 

Ma.  DoriOE  observed,  Itiat  ihe  great  object  with  all  the  members  of  thia  body 
was,  that  good  and  suitable  men  bhouUl  b«*  selected  to  fill  the  offices  of  justice  of 
the  poucc.  He  thought  that  the  practical  erfect  of  the  plan  under  cunsidera* 
tion  would  be,  tlial  the  bebt  men  in  the  community  when  collected  together, 
would  go  to  the  supervisor,  and  consult  with  him,  and  recommend  the  moat  pro- 
per persons  for  that  office.  The  same  course  would  also  probably  prevail  in  re- 
lation to  the  judges  of  the  county  court.  Hitherto  the  nominations  have  been 
really  made  by  a  caucus  assembled  in  the  centre  of  the  various  counties,  or  per- 
haps by  county  conventions,  wiiich  were  liable  to  the  same  objections:  as  the 
selections  in  both  cases  were  made  by  political  partizans,  and  with  reference 
to  party  objects.  He  was  opposed  to  the  election  of  magistrates,  for  reasons 
that  had  been  already  stated,  and  for  another  which  had  not  been  hitherto  as- 
signed. It  would  increase  the  number  of  the  elertiotu — for  if  a  magistrate  should 
move  away  or  die,  the  people  must  be  assembled  from  time  to  time  to  supply 
the  vacancy.  He  was  also  opposed  to  it,  because  he  thought  that  uoiibnnity 
was  desirable  throughout  the  state,  and  it  was  well  understood  that  distinct  ap- 
pointing powers  would  be  created  for  the  cities  of  New- York  and  Albany,  even 
if  the  general  purpose  of  election  by  the  people  should  ultimately  prevail  for  the 
country.  If  the  system  oC  election  tvere  adopted,  he  feared  tlie  question  of  the 
fitness  of  the  candidate  would  be  made  to  depend,  not  epon  his  qualifications 
and  merit,  but  upon  his  popularity  and  probable  success.  Mr.  D.  observed, 
that  the  justices^  was  emphatically  the  poor  mun^  court,  and  he  should  regret 
to  see  it  placed  under  the  influence  of  the  rich.  Suppose  a  large  manufactu- 
ix*f  in  a  town  had  the  control  of  a  hundred  votes  in  the  election  of  a  magistrate — 
what  would  be  the  chance  for  justice  of  a  poor  man  in  a  controversy  with  him  ? 
Would  you,  said  Mr.  D.  permit  a  suitor  to  elect  exclusively  his  arbitrators? 
Certainly  not ;  and  yet,  by  the  system  of  elc^ction,  you  would  virtually  give 
effoct  to  that  principle,  by  di9|>osiiig  i»f  the  choice  of  these  magistrates  to  the 
inHuruce  of  tjie  rich.  Mr.  JX  further  illustrated  his  sentiments  in  relation  to 
the  subject,  and  replied  to  the  objections  that  had  been  urged  against  the  amend* 
nient ;  and  rcuiarkod  that,  believing  it  to  be  the  least  objectionable  measore, 
he  should  give.it  his  vote. 

( -HANCKLLon  Kknt  objected  to  tlie  amendment  proposed  by  the  honoiuable 
mrinber  from  Otnego,  (Mr.  Van  Buren. )  The  supervisors  of  each  county  were 
to  propon;  one  list  of  justices,  and  the  judges  of  the  county  court  another,  and 
out  of  these  two  lists  tlie  governor  was  to  select  and  appoint  the  justices.  How 
was  it  possible  that  the  governor  at  the  seat  of  government  could  select  SMraral 
tiiousanil  magistrates  witli  discretion,  when  he  could  have  no  local  knowiedga 
otcharrcteiV.'  He^woald  be  oUisid  toele^  by  ballot  or  by  ruess,  or  if  luLm- 
HB8  *i*i'  i^ivtro  It  wi>iihl  bfj  t<"  m(i(i  H'hf>  wwild  cumnjuhMati'  il  m  vrcrtr,  ii\id 
\imSaw*mid  not  bp  rci.pfia«tblotJi>!he  ^Oiiirntuiily  ihv  lU  luh  it c  h  he  was  a  gw* 
•  Vt^mor  who  fcttaid  ftt  thi?  hend  of  ti  gitsaC  pohtirai  j^aj  is ,  hu  if  s.iii]  natiiratly  ha 
ivA  Io  ndtipt  if'--  -rnc^  !r-.«  or  ]\\r  i'-ihtir,  11%  Would  hr-*  mr.  r  i» .  --t  n  ,  -  ^  itftd  wi%ht?a* 

Tli»»»    '  ^.ii  .  .'.fiiHj,   'Ayn^  in  r*.*(]i.i;  ,•,.■  u-i  tim  t3*^unt, 

t^.1  -  ■ 
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Wq  are  sctit  hcrG^  snid  he,  not  to  complain  of  old 
I  vrt  pint  :   We  ure  »cnl  hc?ri!  tc 


com  p  [am  or  old  sores,  oorofwars  that 

iimpod  our  constitution  fur  the  i^ood  of  the  peo- 

iilioui  «?^a.rd  to  what  this  m;in  has  done  or  muy  do*  We  have 

f   a  ptjiiit  tn  our  business  where  it  as  difficult  lo  determine 

<  oorse  to  pursue.    The  quetilion  hy  whether  (he  propo^itiou 

ec  is  worthy  of  adi)|>tion.     On  the  one  hand,  it  is  contended 

:^  power  ou^ht  to  be  in  iho  chief  uiagistmte  ;  on  the  ottier, 

U)  be  in  the  })eupLe  i  and  it  iei  siguiti  supposed  Hy  somo,  thajt  aa  in* 

iiiy  ought  to  be  intrusted  with  this  f>owcr. 

Ifi  tiic  ur^t  place,  what  are  the  ohjcctioi);*  to  iia  bc^ing^  exercised  by  tbe  chiefs 

tnag^istinte  *  It  h  said  by  iome  we  sh&il  experience  all  the  evils  of  ttie  old  cotio- 

cil.     In  the  firat  place,  be  cannot  be  acquainted  with  the  candidates.     When 

adoubtfai  lint  is  presented,  he  cannot  determine  from  any  persouul  knowledge 

of  the  men  re^xxnmeoded  ;  be  must  rely  on  information  from  sfjmc  one  else,  aa 

Iras  the  case  in  our  former  council  of  appointment,  and  thus  essentially  open  a 

door  fur  the  same  eabai  and  secret  intlueocc  as  wa^i  then  experienced,  ;iUhougU 

perhsikps  not  to  ao  great  an  extent.     The  supcnriwrs  and  judges  may  pcfchiifice 

aifree  on  the  candidates*,  if  so,  why  send  a  list  to  the  seat  of  government  l»> 

mccivc  this  formal' act  of  tlie  executive  ?  la  it  for  the  purpose  of  keeping  up 

ii.i.  <ot>*tant  buitle,  at  the  expense  of  public  virtue  and  character?  Now  if 

iTtiuf  id  to  have  the  appointment  ofthe^e  officers,  wherefore  the  nc^ 

I   this  Dominating  power  i*'  Will  not  these  ortice -seekers  come  here  a* 

Mnueh  a»  bcfbi-e?  Will  they  not  exercise  in  some  degree  the  same  corrupt  in- 

ifucnce,  and  vrillit  not  subject  the  chief  magistrate  to  the  liability  of  being  dc* 

ceivcd  and  led  by  political  motifs*  to  mmke  uppoantments,  disgraceful  to  the 

character  of  his  station  f 

^gain<,  it  i»  said  tiie  governor  ought  tb  have  some  Gonocction  or  inflaencc* 
iwor  the  magistracy  of  the  utatc*  because  be  is  the  one  to  see  that  the  laws  of 
Ithe  ntafe  are  faitlitully  excscuted  ;  but  can  he  judge  who  is  cnpable  of  adminis- 
tering the  laws  with  justice  and  propriety  between  the  individuals  of  this  ex* 
■  unity  ?  Why  is  all  this  round-about  way  taken  to  come  back  to  the 
ijnent  ?  Is  it  that  tliis  is  the  place  from  whence  aU  offices,  smalF 
'  uniformly  to  flow  ?  If  the  nominiitionsr  arc  to  be  made  for  the 
then  why  send  the  liit  lo  Albany  lo  be  rtiiifjcd  ? — ^Vby  not  con- 
*>y,r  )dy  in  tbe  county,  the  power  ofap(iointiug  f 

re  shocid  be  an  union  in  the  nominution  uf  ibe  super%'isors  and 

iTsons  thus  nominated  will  be  the  candidates  whom  the  governor 

100— ihen  why  not  give  these  supervisors  and  judges  the  power 

f  We  arc   told  that  tins  will  be  a   salutary  means  of  having 

Ibe  QumiuHtions  made  by  one  set  of  men,  and  the  appointment  by  anotlier  man* 

But  let  us  knagine  who  these  men  are  :  they  are  the  judges  of  the  court  of 

icommon  pleas,  deri'^ing  Uicir  exislience  from  this  chief  magistrate;  and  if  poli- 

liCJiX  views  are  to  enter  into  the  consideration,  it  is  to  be  supposed  that  partjr 

to  be  nominated  ;  for  your  judges  may  receive  their  appointment  from 

"ve*»  and  if  thej  are  party  men,  what  else  can  be  expected  ?  It  would 

lilo  to  suppose  they  will  not  endeavour  to  strengthen  the  chain  be- 

lagistrates,  if  by  these  means  they  can  si»taio  themselvet  in  of- 

ice  ha3  shown  ^at  such  is  tbe  fact*    I  do  say,  then,  thai  these 

d  as  they  are,  will  form  the  connecting  link  between  the  magis* 

-r  executive.  If  supervisors  are  respectable  and  honest  men,  iis  m 

I  lands,  why  not  lot  them  appoint  these  ofllcers  ?  This  would  ooida 

tUcy  would  U»en  become  Iho  very  seat  of  corruption,  as  was  tiie 

we  have  aholished.    W^c  abohshed  that  council,  not  bec:ause  tt 

<xinupt,  but  because  llic  manner  in  xvhich  its  powers  were  car- 

lotion  was  corrupt*    It  was  growiog  worse  because  we  are  leaS 

;i  we  tvere  tvheu  that  council  went  into  operation.    The  stmc  ap* 

li  piles  to  our  conslitution.    As  men  become  more  corrupt,  it  requires  somcthmg 

frnnrf  rfjerrtMjc  to  reJilrain  them  from  vice  and  ambition.    It  was  alleged,  that 

imr  in  wiiiclt  the  duties  of  that  council  were  discharged,  it  ought 

d  ;  and  we  hove  done  so.    If  giving  this  power  to  ilie  supervisors 

itaU  catrupt  ihciu^  it  will  Goniipt  any  other  i«t  of  mc» ;  and  if  so^  let  tis  ihrow  it 
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back  whore  it  was,  aa  thmt  body  ia  already  corrupted*     If  it  izimt  go  inlo^ 

baiidf;^  It^t  us  cnticavoar  to  put  it  lalo  auch  humU  aa  we  may  mlicmilly  atip 
will  be  the  least  likely  to  abuse  it. 

Ymir  supervisors  are  tlie  immediate  reprcseotatiFea  of  tlie  (teo|iic  of  ' 
county;  atjd   itiey  are  accountable  for  their  conduct  :  they  come  to«alb 
briuging^all  the  nece^Mary  information  for  making  a  th  'ectiooof  nnif 

trate»;  and  iuasmuch  as  they  are  all  pcr«:»fially  aii  vely  intf^r*^** 

tUcy  will  endeavour  to  make  the  wisest  and  best  appoinUneou.   I  w^i 
fore>  g:ive  them  the  power  of  nominating  and  appoiatiog* :  but  1  ai^ 
aauitj  tune,  exclude  them  from  a  participation  in  any  other  otlice*    tj 
that  it  will  carry  party  feeling  into  this  body  of  men ;  others  «ay  it 
cornifted  by. party  ;  but  I  am  aware  that  it  is  iinpofisible  in  a  gorernmcni  i 
ours,  to  prevBiit  parly  feeling  from  e3U«tinff  in  aome  decree :  w^  th 
have  only  to  place  it  in  the  hands  of  those  whom  we  ^rr^-^--*  *  * 
right  and  intelligent.     It  h  generally  conceded  that  ' 

right  and  intelligent  body  of  men;  and  beings  immediate: ,  ..  tf| 

pic,  J  know  of  no  bt>dy  of  men  whom  we  mig"ht  more  sa' 
important  charge  ;  but  when  the  judges  are  added,  tlic  itch  ^        '»< 

between  the  supervi^rs^  judgea,  and  execiiti?e»  aad  thereby  ttie  iiunty 
aafe ty  of  the  plan  ia  destroyed. 

iVlr.   Van  Vechteo  continued  his  remarks  by  ipeaking  of  the  impvrtaiico  I 
this  class  of  oiBcers,  in  the  management  of  the  pecuniary  ooncems  of  their  i 
apective  towns,  as  well  as  in  dispensing  civil  and  criminal  justice.  Thcru  wa»  i 
auch  connexion  between  the  concerned  of  tiie  chief  magistrate  and  the  juiti 
of  the  peace,  as  rendered  it  important  that  be  sh  aid  be  the  p*  .poal' 

them.— The  chief  magistrate  was  more  nearly  allied  to  tlie  mili' 
der  in  chief,  than  to  justices,  !»tjll  the  appointment  of  the 
aent  home  to  the  people.    From  tht^%c  considerationSf  with  ^ 
lie  proceeded  to  enumerate^  he  was  satis^cd  that  the  plan  yru^i* 
aa  would  keep  alive   parly  animosity  and  imtatioo,  and   rentier  I 
|X)liucal  faction   more  complicated  and  odious.    lie   should,  llief 
agtiinst  the  profjosition  of  the  gentleman  from  Otsego. 

JuDot  Platt  said,  a  ^'juaticc  ff  the paue,'^^  iu  the  sense  of  the  eonatittitto 
meant  a  judicial  oflicer*  with  power  to  hind  over  or  cominii  for  crimen  and  i 
demeanors*,  and  to  exact  sureties  for  the  peace,  or  good  behaviour.     J I  wfl 
be  in  the  discretion  of  the  legi^lafiire  to  ctottie  him  with  as  much  or  aa  httj 
jurisdiction  aa  they  please,  in  i^gard  to  civil  causes. 

Fi^m  the  cuorse  ol'dehalc  on  Uie  proposiliun  to  make  justices  elective  by  III 
people  in  the  town^f  it  seems  to  have  been  as^um(?d«  in  the  argument,  that 
are  about  to  adopt  a  novel  principle.     We  arc  told,  that  toel^ 

r9,  would  be  an  untried  and  dangerous  experiment.     Permit: 
aiind  the  Convention,  that  the  fact  does  not  warrant  Ihf*  arjrumerU.      \V  e 
irit'd  the  experiment,  and  with  perfect  success.     I  allude  to  the  electioo  of  i 
dcrmen  in  all  our  cities,  from  the  origin  of  the  colony,    "  ;  re*eit* 

day.     They   have  been  alwa>^»  elected  by  the  peo^de  in  ii  oifd** 

They  are  justice*  of  the  peace,  ^x  offliin  *  and  1  ask  Wiih  tun  uuL-mct  utiethcr 
that  mode  of  da«.it^natin^  those  (ocal  magistrates  h^  not  been  found  iafie  ud 
proper?  We  have  the  |dain  light  of  cxi>erience  to  "■■I-  '-  ♦*■  *K.^orTh*f 
been  reduced  to  practice,  under  circutn^fances  mmt  r^e^M 

and  if  it  tie  safe  and  wise  to  inrst  the  elect  mil  of  ihn 
motley  population  of  ofir  cities ;  can  there  »m*  anv 
like  oflTici^r^i  to  be  chosen  by  the  sober  and  discreet 
totvnfi?  I  tiiiuk  not.  sir. 

Ttir  jtTdicial  functiona  of  aldermen,  are  more  extensive  Uiau  the 
o'  nceft  of  the  peace,     Alderni^n  in  the  city  of  Ncw-Vork  art?  ool  < 

f<  '  of  the  public  peace;  ihcy  arc  members  of  the  courts  of  i 

acii^iujis  and  common  pl^as,  and  also  of  the  court  uf  oyer  and  tc^rminer.     I  ball 
had  occasion  several  timcH  to  pre^fde  in  the  mi*r  and  trrniifi<^r  in  Npw*Yfl 
at  the  trinl  of  personb  forcapital     '  ' 

tuy  aisociates  on  the  bench.     J  I 
table — »tl»cy  were  OW*n  vvithwhoui  i  ^tlanua  t»c  luouu  vj  .l«vjcuic  aoy 
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or&  feei  ri  '—r-r^  -  r"  i^ncr,  that  Ow^rc  is  no  feal  dang^T  in  pcrniitUng 
iOple  uf  T I  .  ta  L'leot  tbcirown  justices,  according  to  the  re- 


die  aujrgfrstiun,  thai  iUt*  people  of  tbb  utate  were  id* 
juiuf'f  iiT  rii  rtin^  thoir  if.^- Mt<,^f,>*;,     J^  MroQldsecm 
.it  ihrv  IV,  ctent  as  electors, 

'  power,  uJ!  L  lid  honesty  would 
L  trtim  the  elected.  He  did  not  b€li<*re  lliat  it  wa^  nece&sarY  lo  hare  an 
mediate  body  to  protect  the  jxioplc  from  themselves,  uor  thai  they  were 
litule  of  tho§c  chaructcreitic^  that  consfitiife  diHcrcliun.  There  wa*  no 
danj^r  that  ihe  fjeople  ivotdd  nnf  he  jrividr-d  by  their  own  interciit,  nor  thai  Iher 
iouid  be  bcwiidi'red  in  r'  when  the}*  came  to  the  poUs.— - 

riw;j  were  to  abide  tlie  c  owit  *olectioa,  and  if  their  choice 

njudiciou*,  tlicy  were  the  nniucdiii  s.     The  ainondntentj  in   hi« 

n,  went  to  liboWi  that  wc  hsul  no  en  .i  the  peojdo ;  but  he  thought 

flliii*  WiLsifcu  auUiority  with  ifbicb)Of  m  otners,  »t  was  most  proper  to  entrust 

Mn*  HiiAnrr  opposed  the  amendment.  He  had  seen  aldermen  elected  in 
^he  city  of  New-Vork,  and  tlie  selecttorii  bad  been  uniformly  judicioua.  He 
flieved  that  (he  peoph?  could  be  ftattly  trn?*ted.  He  came  here  not  lo  ^ub- 
irrve  party  vievvH  th;ii  wojl-  ihictualinjEr  and  temporary^  but  to  make  a  consti- 
ulioii  for  the  beoetit  of  hn  children.  He  did  not  knowvho  wai  to  be  the  next 
overuor,  nor  did  he  much  care;  kn  \rtmU\  never  enTisentIo  give  to  him,  who- 
Or  Ue  inicrht  bi-S  the  power  of  af»paintmeot  to  oilice  as  was  now  proposed, 
ad^  he  ^aid,  coo>c  Ueanr  to  tnake  a  con»<tltu6on  without  rrgTtrd  to  parly. 
_  fj^ihcd  not  to  look  nt  what  the  operation  of  any  ctmiilitutionaj  provision 
ould  be  »  party. 

lie  wa  firopo^ihon  under  conNidd-Blioiii  also,  because  Uierc 

prauhi  be  I  ibiJil},  ill  ease  of  an  nhnnc  of  [^vower* 

Of  tbt^  '  td  and  liventy*six  members  of  which  the  Contention  wis 

i^ily  al)  of  one  [Hjlifirai  party— a  jealousy  had  CKi^tcd 
isrrd  by  party  considerations  in  their  proceediiigp!*  here. 
,uu  ijf,  \>\  lifur  11  lions,  prove  the  contrary  ;  let  u^  §how  ourselves  ma;^'- 
l^ons*     There  were,  be  s»fd^  but  few  cnuutie*»  in  the  stale,  in  which  their 
Cal  opponentAhad  rbf  t-  -."-rv,  and  he  would  lot  tii  em  have  the  local  ufji- 

lht*ic  coimlies  to  f 
I*  Van  liuKHJs  was  ^  .     .    ..     wiUintr  that  the  pnendoman  last  up,  ^hoftdd 
how  hi»  magnauimity  ;  but  that  the  credit  be  rocewed  frnn-ht  cqurU  his  deserts, 
jronM  takr  ihe  liberty  to  explain  ihe  extent  of  it,  fartlier  tiian  the  honoura* 
!ia/l  done,  he  would  t>how  the  heij^ht,  and  breadth,  and  depth,  of 
ly  recommended  ;  and  he  hopt^d  he  woutd  hare  ample  opportu- 
tabeloie  thi  y  fipot  throtig'b  with  Ihis  subject,  of  prorin^  by  his  votes,  the  rc- 
bis  majQCTianimity.     He  irould,  however,  remind  him,  that  the  cone es- 
wan  about  to  miikc  to  hn  political  opponent*,  wonld  not  be  limited  to  a 
^UOtics  ;  the  proposition  was  not  to  elect  by  counties,  but  by  lowns»  and 
r  gentleman  had  yesterday  voted.     By  a  recurrence  to  the  result  of 
rio^^  elect iou,  it  would  be  fonnd,  Ibatthe  honourable  |^eiitlen»an»  io 
'' '  i'i'ity,  would  yield  to  hi^  political  adverj^aries,  if 

irty  of  Oie  whole  majpstracy  of  the  state.     [Mr. 
Etici  I  >j;m<m  ^^,.  *  ,  ,*.  nnd  stated  that  he  was  perfectly  willing'  that  the 
risom  of  the  several   counlieSv  or  lho<te   bodies  in  conjunction  with  tlic 
pmmon  pleas^  should  appoint  the  jii>stiei>^.     He  was  opfKised  to  having- 
Btnient^  made  at   Alljanv.]     And   what^  continued  Mr.  W  B*  will 
riih    ilii-   rinTinrilics  ill  tha*c  Counties?      Are  they  to  be  ab^indon- 
.  said,  would  not  carry  him  «o  far.     The  republican 
III  the  state,  aru)  he  did  not  believe  that  mairnanimily, 
required  tluit  ihov  nhouhl  place  theins<dvc*  under  the  domiiHfm  of 
prnt«.     Wtiilf^  \)u'\  ciintinuc  to  be  the  rnajnrity,  it  was  no  more  than 
the  powcm  of  the  ^tnentmcnt.     That  the  ma> 
idameritiil  niaxnn  Ml  all  free  pivrrnmentR;  and 
'pcliliuii  oppaatuts  ;ic(|uircd  ih»»  aHcef>dancv,  be  wa«  <*onteut  that  lh<*^ 
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wrong:,  unless  he  trarols  out  of  the  two  lists  of  candidates ;  and  tliis  He  caAabt 
do,  bj  the  amendment  proposed.  Sir,  it  has  been  nrg^,  that  no  possible  gooil 
eould  arise  from  having  the  governor  appoint  and  cenunission  the  justices  of 
the  peace.  In  answer  to  this,  as  the  executive  is  commander-in-chief  of  the 
militia,  and  whose  official  duty  is  to  see  that  the  laws  are  faithfully  executed,  it 
is  highly  proper  that  every  commissioned  officer  should  receive  his  authority 
from  tlie  chief  magistrate,  and  to  whom  he  should  be  accountable  for  the  faith-* 
ful  performance  of  his  duty. 

Tlie  question  on  the  amendment  offered  by  Mr.  Van  Burco,  was  then  takei» 
by  ayes  and  noes,  and  decided  in  the  negative,  as  follows  : 

NOES. — Messrs.  Bacon,  Baker,  Bowman,  Briggs,  Brooks,  Carpenter,  Col- 
ons, Ducr,  Edwards,  Fish,  Hallock,  Hecs,  Hogeboom,  Huntington,  Hurd,  Jay^ 
Jones,  Kent,  King,  LefTerts,  A.  Livingston,  M^Catl,  IVfiHikin,  Moore,  Paold- 
rog,  Piatt,  Porter,  Price,  Kadcliff,  Rhineiandcr,  Rose,  Rosebrugh,  Sage,  San- 
ders, N.  Sanford,  R.  Sandford,  Seeley,  Sharpe;  L  Smith,  R.  Smith,  Spenoer. 
Stagg,  D.  Southerland,  S\  Ivester,  Tallmadge,  Townley,  Van  Fleet,  Van  Ness^ 
J.  R.  Van  Rensselaer,  i^.  Van  Rensselaer,  Van  Vechten,  Ward,  £.  W^ebster, 
Wctidover,  Wheaton,  E.  Williams,  Woods,  Woodward^— ^S. 

AYES— Messrs.  Barfow,  Beck  with,  Birdseye,  Breesc,  Brinker^afiV  ^nel« 
Burroughs,  Carver,  Case,  Child,  R.  Clarke^  Clyde,  Cramer,  Day^Dolfge,  Du- 
hois,  Dyckman,  Eastwood,  Fairlie,  Fenton,  Ferris,  Frost,  Howe,  Humphray; 
Hunt,  Hunter,  Hmiting,  Lansing-,  JVAinro,  Nelson,  Pike,  Park,  Pitcher,  Preti- 
dent,  Pumpeliy,  Reeve,  Richards,  Root,  Ross,  Russell,  Schenck,  SheldoDp 
Starkweatlier,  Steele,  L  Sutherland,  Swift,  Taylor,  Townsend,  Tuttle,  Tripp^ 
Van  Burcn,  Van  Home,  Wheeler,  N.  Williams,  Yates,  Young — 56. 

On  motion  of  Col.  Young,  the  committee  then  rose,  reported  progress,  and 
ebtaiucd  leave  to  sit  again. 

THE  ELECTIVE  FRANCHISE. 

.  The  Convention  then  went  into  committee  of  the  whole,  on  the  report  of  thm 
iiclect  committee  of  thirteen,  relative  to  the  right  of  suffrage— Mjl  N.  Wil- 
tiAMS  in  the  chair. 

The  report  made  yesterday,  by  Mr.  Young,  being  under  consideration, 

Mr.  Bun.  moved  to  arncud  the  section,  by  inserting  after  the  word  **  as- 
sessed,? the  words  **upon  his  real  or  personal  estate,"  so  as  to  preclude  any 
recurrence  of  (he  question  whether  labour  on  the  highways  should  be  considep- 
ed  a  tax.     C'arricd. 

Mr.  Wem>over  moved  further  to  amend,  by  erasing  the  words  *'  the  ycar,'^ 
ki  the  sixth  line,  and  inserting  in  lieu  thereof  the  woi-ds  *'  two  years."  He  said 
such  a  provision  would  be  desiraWe,  particularly  in  the  city  of  New- York, 
where  there  were  freqitent  reriMvals  from  one  ward  to  another.  The  questioB 
was  taken  thereupon,  and  lost. 

Gkn.  Root  and  Col.  Young  were  respectively  about  to  submit  further 
amendments,  when  the  usual  hour  of  adjournment  having  arrived,  the  commit- 
tee rose,  reported  progress,  and  obtained  leave  to  sit  again. 

Leave  was  granted  to  Mr.  Jay,  to  move  a  reconsideration  of  the  vote  taken 
yesterday,  on  the  question  of  electing  justices'  of  the  peace  by  the  people,  at  a 
future  day,  when  tlie  consideration  of  the  subject  relative  to  the  appointing 
power,  should  be  resumed  in  committee  of  the  whole.     Adjourned. 


THE5TATE  OF  NEW-YORK. 


Iis^(l4*nifi'>fi   ""'^  """^'^  c,w. -r     Knt  on  thi*  occasicm,  hi^  sttilcmciii  of  Iha 
liuii»  to  r  waty  court*i«  and  which  he  cutleuvoured 

nty  V  ;  I  ,_:  ,A  to  huvc  BQti*ifii:il  li»rn»  il  helpful  been  iu 

fc^  ot  ihc  imprupritry  ot  calhrijc  tliese  courts  into  palilical  nation* 
iiUT  oujrht  not  to  be  rliart^ed  with  fMrhtu  al  ftiitie^.  They  shuiild  nut 
\m  diitraoied  or  affected  in  duty  or  in  cUjitacror  Uy  such  a  «ionrt»rn.  'J'hc  coun- 
ty couttn  were  to  be  chaj^ed  by  tUe  amendment  irilh  a  eensorial  power  ov»?rthi* 
I30iidiict  of  iJie  ju*tice8,  and  uppeaLs  ijiy  to  tli*-*m  from  lUeir  dcciMun^  in  civil 
4:%M'%.  They  were  therefore  uo  imprupor  i>ody  lo  becoiM;erned  ui  the  apfKiint- 
mciit  of  jUbtK.e«. 

TIk?  Hupen  iflors  were  alM>  to  form  a  list  for  the  governor*    JFc  abotild  be  wii* 

ling  U)  lr>i%t  the  sole  power  to  them,  if  no  nearer  approach  to  llie  i        '      '  rtn- 

ielvittt  in  thoir  rcspecti^re  towns,  could  be  ndmitled.     He  voU'J  for 

clrc      '        'icfs  in  each  town  by  the  people*     Jle  thought  it  upnrj  liic  « iiolc 

the  iieiil  course,  and  he  apprf^hendeJ  Ihc  people  were  as  <^ompetenl 

to  «j1*  .  ;  -iiT.,  ,.jotly  their  local  inu^istratcs,  as  the  g'inenil  offjceri*  of  the  slate, 

bccaoee  it  rctj<jir*  fl  that  minute  local  knoirlodge  which  they  alone  f>o^8C5>icd. 

H  hai)  bftcii  the  dttiit^jit  Ui>iag:<t  in  Eunj^laiuU  as  iinj  bet'n  ohynrvcd  hv  tlie  g-en- 

tlemttn  Irmn  Queeo'^t  (Mr*  King.)     it  contimied  la  the  reign  of  I'^dward  11.  ; 

mnd  Lor%l  ikika  reffrrcd  to  it  with  visible  prido,  as  ovidtocc  of  Iho  popular 

^^^*oiufi  of  the  ancient  F.nglish  <;ou»tilution*     He  did  not  recollect  iliai  i\w  ex- 

^rci^e  of  that  ri^lil  had  been  complained  of,  though  the  election  of  t^heriff^  was 

»iit«l€d  by  Itie  old  writers  to  have  been  tutnuUuous.     In  the  city  of  IS ew* York, 

^he  nItJcrinen  lud  always  been  ele<:teil^  and  well  elected,  by  the  peo[*le  ;  and 

Ef  <  formerly  great  civil  and  crirnitial  jnrisdiciion  :  they  acted,  until  I7J>8, 

i  ahout^f  a^  fKilice  inafrj^trateSf  and  as  efficient  judi^ea  of  the  inayor^!! 

^Murts^  But  as  tlmt  point  had  been  decided  by  the  vote  of  yesterday,  ai^ainst 
'isloctions  by  Ibe  people,  be  would  be  inclined  to  prefer  the  mode  approaching- 
*%he  oc:irofit  to  il«  and  (o  adopt  the  proposition  of  the  g-cnileman  fr<^»m  Westches* 
frr,  (Mr- Jay,)  that  the  supervi^ur,  a«se«i*on!,  anl  town  clerk  in  each  town, 
ibut!  '  '— •  the  \isty  or  else  the  supci-visors  themselves.  Hisjjreal  object  (ami 
H  f  <  seemed  now  to  meet  the  dcf/ided  scn^e  of  the  hou-se)  was  to  re- 

Hi/ivj    ,i.,  >.,.^iunt concern  in  the*e  hjcal  appoiritmenl!>  from  the  &cat of  govcro- 
uienl,  and  lo  disperse  the  power  amou»  the  counties. 

^Tr,  STjkKWi  a  run*,     M  r,  C  huinnan-^Sir,   the  pnnciple  cause  of  conl- 
!iV  the  ^reat  btnJy  of  the  yeomanry,  agriiinst  the  present  council  of  ap- 
I  ]il,  has  not  *9peeifically  been  mentioned  by  any  i^cntleman  of  the  com- 

tiiittee.  it  is  not  because  the  perwn  appointed,  happens  to  be  of  ditferent  po- 
litical principle>i ;  nor  because  members  of  the  legislature  interfere  with  tbe 
couoctU  and  minjrle  their  ot&cial  duties  witli  j>oliIical  considerations:  but  be> 
Caii^e  bad  tnaw  urn  iometimea  appointed,  who  are  in  fact  a  terror  to  tjtose  who 
til*  welh  The  ctiui-ity  and  g-ood  feeling'  of  the  farmer*  induce  them  to  believe, 
»  Ibmt  the  rv'HiH'ctable  council  did  not  know  their  private  characters ;  fonae- 
^oently,  the  eloctore  say*  brin;?  the  up|»oinlmeiils  to  the  [jeople.  Sir,  by  thii 
they  dii  not  OK'.m  to  brm^  ttie  a|i|H>intmorits  directly  to  the  ballot  boxes;  they 
do  Out  WAnt  adduioo^l  ci^nfusion  and  turmoil  there.  Dut,  sir,  Ibey  want  a  se- 
iection  madt*,  where  the  character*  of  the  candidates  are  known;  and  if  the 
tule'^'?*"  I-  ninde  by  the  b<janl  of  supervisor*,  and  jud^pes  of  liie  county  cuurt, 
thf  '  ■  .uiw   the  character  of  every  man  they  rtcommend,  and  Uiey  dare 

Enu  iid  a  buA  man — the  ^host  of  |>iihlic  clamuiir  would  haunt  them  in 

,  and  by  this  mode  uf  selection  the  people  wouhl  be  safe  :  iti«  the 
,1  has  been  sui^iipcfitedj  and  I  shall  fott^  font,  Butt  «ir,  let  us  for 
uac  moment  consider  the  phtu  of  an  election.  It  i»  a  fict»  that  imrnorat  men 
can  briui^  more  vote^t  to  the  potf,  than  any  moral,  g-ood  men  ;  and  it  they  arc  not 
iiirm;tly  the  caiiJidale^j,  they  will  have  their  friend  for  a  candidate,  and  by 
u%)Q|^  their  intlueuce,  ami  rathiiig;  their  satellites,, will  lay  him  under  obhira* 
tiaos  to  favour  them  in  his  olfirial  capacity:  con>iequenllyk  a  remedy  for  the 
ertl  would  not  be  foond  here.  The  genrleman  frnrn  New*York  is  opposed  lo 
fh#  '     '  rit,  beCiiUJieil  f^ives  to  the  executive  the  appointing'  power,  whoia 

iioi  le  for  the  appointments.     Sir,  1  am  in  lavour  of  giving^  this  powef 

KQ  citccuiive,  becaune  wis  a^k  no  Responsibility  from  Uira.    He  canout  do 
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wrong, anboto  tnnlk  out  of  the  two  Bite  oC  canMiteit  andthwie 
4o»  br  the  amendment  propoted.  Sir,  it  has  been  oiged.  that  4M>  poMible  fai* 
eooldariae  fromharfof  the  goirenior  appoiat  aad  oatomiariao  the  jaaCioai  of 
the  peace,  Inaaswertir  thk,  as  llieexeoatifv  ik  oommandeiviii-chierardil 
militia,  and.  whose  official  daty  is  to  see  thai  the  laws  are  fiitfafall^  ezeeiitod«  ft 
is  b^jr  proper  that  ererj  oqmmisiioDed  oQoer  aboaU  raoaive  hia  a«thofiq^ 


fttMn  the  chief  nraffistrote,  and  to  whom  he  sboold  beaagaaatablalbrtheftlth* 
Iblperfbnnance  ef  his  d«^. 

The  qnestioa  on  the  amendment  eferod  by  Mr.  Tan  Bano,  waa  tiieD  t 
by  ayes  and  noes,  and  decided  in  the  negatire,  asfiiUowa: 

NOES. — ^Messrs.  Bwcon,  Batber,  Bowman,  Brijsgs,  Brooks,  Carpenter,  M 
Mns,  Dner,  £dwards«  Fish,  Hallock,  Hees,  Hteeboom,  Hantinfton,  ISind,  JinL 
Jones,  Kent,  King;  Lefferts,  A.  LiTlngston,  M^Cafl,  llUfikin,  Moote,  IWL 
Ibf,  FbUt,  Porter,  Price,  Kadcltff,  Rhineiimder;  Rose,  Boaebragh,  Saga^  Aa- 
ders,  N.  Sanfbrd,  R.  Sandford,  Seeley,  Sharpe*,  F.  Saiith«  R.  ftnith,  fl|iBBaii; 
Stan,  D.  Southeriand,  Sylvester,  TaUmadge^  Tbwnky,  Yan  Fleet,  Yaali^ 
i.  R.  Van  Rensseher,  S.  Van  Rensselaer,  Tan  Yeohten,  Waid,  £.  Wehri^(. 
Wefidoifer,  Wheaton,  E.  Williams,  Woods,  Woodwaitf-^6t. 

AYE8-*Messrs.  Baribw,  Beckwith,  Birdtoye,  Broese,  ArmlE^aCMt 
Bnrroaghs, Carrer, Case,  Child,  R.  Clariei  Clyde,  Cramer,  DtijyDeMg^W' 
bots,  Dydanan,  Eastwood,  Faiiiie,  Fenton,  Ferris,  Frost.  Howb,  Hamdii^ 
Himt,  Hunter,  Hmtfng;  I^msing;  Mmro,  Nelkm,  Pike,  Park,  Pilcdier,  FMbk 
dent,  Pampelly,  Reere,  Riehards,  Root,  Ross,  Rnssdl,  Scfaenck,  SbsUoi^ 
Starkweatlier,  Steefe,  I.  Sutbeiland,  Swift,  Taylor,  Townsand,  TntUs,  1^ 
Yan  Baron,  Van  Hbrae,  Wheeler,  N.  WiiBams,  Tates,  Toang^— S6. 

:  On  motioD  of  Co&.  Touko^  the  committee  then  rose,  reported  picfiewi  wf 
obtained  leave  to  sit  again. 

THE  ELECTIY&  FRANCBISS. 

.  The  Oonrcntion  then  went  into  committee  of  the  whole,  on  the  report  of  tte 
•elect  committee  of  tUirteeD,  relative  to  the  vight  of  suffirage— Ma.  N.  Wil- 
tiAMs  in  the  chair.  \ 

The  report  made  yesterday,  by  Mr.  Yoang,  being  ooder  eonsideratioiif 

Ma.  Bur. J.  moved  to  amend  the  section,  by  inserting  after  the  word  *'» 
sessod,?  the  words  **  upon  his  roal  or  personal  estate,'*  so  as  to  predade  tsj 
recilrronce  of  the  question  wltciher  labour  on  the  highways  should  be  oonsides- 
ed  a  tax.    Carried. 

Mr.  Wendover-  moved  fai-tber  to  amend,  by  erasing  the  words  <'  tbeystrr 
in  -the  sixth  line,  and  inserting  in  lieu  thereof  the  words  '*  two  years.**  He  ttid 
such  a  provision  would  be  desirable,  particalarty  in  the  city  of  New-Torit, 
whero  tbero  were  frequent  removals  from  one  ward  to  another.  The  qaestioa 
was  taken  thereupon,  and  lost. 

Gen.  Boot  and  Col.  Youivo  were  respectively  about  to  submit  fortber 
amendments,  when  the  usual  hour  of  adjournment  having  arrived,  the  commit* 
tee  rose,  reported  progress,  and  obtained  leave  to  sit  ag^in. 

Leave  was  granted  to  Mr.  Jay,  to  move  a  reconsideration  of  the  vote  tsbea 
yesterday,  on  the  question  of  electing  justices  of  the  peace  by  the  peopie,  at  s 
ftetnro  day,  when  tlie  consideration  of  the  subject  relative  to  the  appoiotilf 
power,  should  be  resumed  in  committee  of  the  whole.    Adjourned. 


■  ■•  'I'i 


THE  STATE  OF  NEW-TORK. 
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SATURDAY,  OCTOBER  G.  1831. 

Hms  CoQrecitioQ  assembled  as  iisiiai,  and  after  prayers  by  the  Kcv.  Mr-  Lji 
txy,  ihn  JMUnuds  afyeiterclay  wens  read  ojid  approved. 

Tim  ELECTIVE  FRA>CiiISE. 

of  Mr.  Eastwoud,  the  Conveniron  re$olvc^d  itself  into  a  commit 
kuie  ufi   ttie  uiiJinUhed  business  uf  yesterday*  (tl)C  reports  qu  the 
ii^f,)  iMr.  ^l'.  VViiliamsin  the  chair. 
%c  ehiiirniua  slnfed  the  question  fur  consideration,  to  be  upon  the  firs£ 
,r  ri.r  r,.  nrr  of  ihc  coirunittce  {of  thirteen)  of  which  tlie  Uonaumbk  Mr«j 

,  ji I  of  urdor  had  been  disposed  of» 

LoL,  Vou%G  tnovevl  to  erase  the  worda  *  bis  real  and  persoaaJ  property/  an 
k>  insert  tfi^  word  *  liim.' 

'  MLons  ob(t*ctcd*  on  the  g:rfmnd  thai  it  wouM  authorize  the  legi* 

It'  lend  imiv€rs;il  yull'ragc.     They  would  rip  up  the  procecdiag^  of  tL 

C'  hy  a  singte  act. 

'  ion  vraa  taken  and  lost. 
'ij."i  moved  to  amend*  by  striking-  out  the  words  *  and  ihall  havi^ 
ht  I  tJ**»  year  next  preceding^  assessed  upon  his  real  or  perbonal  pro«l 

ff  '*  h^^W0  actually  paid  a  tax  to  the  t»Uilc  or  county,'  and  to  inser 

tn  >'  words,  *  and  shall  have  paid  a  tax  to  the  s^tatc  or  cuunti 

itiiuiM  Li^r^  >•  .ij   iwxi  precedtog^  the  ekctioa,  assc&acd  upon  his  real  or  persona' 
|«9pGrty.^    Carried. 

isiiw   i>  xr..  y  Spfc:>ccR  moved  to  insert  the  word  *^ specially,'  after  tliq 
ii>  rondL'r  lite  provision  more  explicit.     Loal. 
moved  to  strike  out  the  wordu  *|  or  shall  be  by  law  exempte 
fr  -fi/*  he  disliked  the  principle,  it  was  opcnioEr  a  door  for  favourit*] 

Iv  1  unjust  and  odious  distinctions.     If  it  should  be  thought  proper  to 

fii  ,ny  ]»urticular  busmen  or  calling  as  ittieful  to  the  public,  it  ough 

lo  iiv  other  rnean-s  than  by  exemption  from  (axulion. 

i-vL.  Vutj.^o  was  opposed  to  !iti  iking  out — it  aniomited  to  nothing  more  tha 
ic3iriti«»'  with   the  legislature  the  poiviT  to  exempt  fi\>m  taxation  such  persoiii 
4-'i  !  JI  think  proper,  and  would  conduce  to  the  public  good      The  cJer» 

g\  vrerp  d«<t>arred  from  holding  any  oOice,  and  it  was  but  reason abla 

th  luid  have  some  privileges  granted  them.     The  Ifgislature  had  exw 

rci  L-  serving  in  artillery  companies  frtjm  taxation  ;  this  had  been  Uil 

ei  !  ^»al  service,  because  it  was  *uppost*d  the  public  intere^jt  would  be  \ 

|ir  it:  So  aho  witii  regard  to  manufactories — it  might  be  thought  ex* 

p»  '  '    '-• —use  of  eucouraging  some  vf  them,  to  exempt  the  capita 

X-^  I.    ..-  - ^.-.^li  the  striking  out :  hh  objection  to  retaining  the^e  word^J 

ira*,  that  it  would  require  a  recurrence  to  oaths,  to  ascertain  who  were,  or  \ 
ircrt   wA,  wii]\in  the  exemption  ;  and  bis  object  would  be,  to  do  away  all  06«*] 
#t  LI  detennine  the  qualillcations  ot'electorsr 

its  iaid,  the  object  of  tlie  committee  was  to  leave  the  clergyj 
vtleges  which  they  had  heretofore  enjoyed;  he  did  not  know  tha  ^ 
k^  had  arisen  from  their  exemption  from  taxation  heretofore-^iil 
m  Home  degree  to  aid  the  coufn'^^^t^^"^  **>  support  Uieir  preachers,/ 
enquired  wfiCtbcr  there  was  not  some  discrepancy  between  this,  ] 
I  the  end  of  the  section  ? 

!  tficrc  were  three  sppciad  exemptions  by  Taw  from  taxation- 
amount  ot*  J I  ,500  were  excused  from  paying  taxes.     Wheor.l 
lit  of  that  law,  he  had  thought  it  unwise,  because  it  was  une«J 
jun,  and  unequal  as  it  respects  the  relative  rij^htsand  duties  olT 
.     He  said  any  class^  however  honourable  or  respectable,  bej 
,n  I  .V  ii^in,  would  have  a  tendency  to  bring  a!^K>uf  a  state  o^ 
—that  of  a  distinction  between  eitizcn«.     It  was^l 
aiattd.  b?  its  peruicioua  exaujpTe.  to  iiiiUe  ijrealc^l 
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f/fanf  clerpvm^n  will  derive  »o  benefit  Trom  this  pioTi«krTi.     T)t**fi'  utl"  n:i4 
ny  whom  t>u  ,  with  all  tljeir  squtnniog'  and 

vithiu  the  111!  15.  exemption.     MaoyoflUe  b 

Wesley^  tiineratiug-  tiie  coiiotrYf  will  claim  uo  beneiit  troin   (iiui  cJbciti 
^ml  others  too,  in  humble  »iatiotis  aaioog  the  clergy,  baf^c  no  property  1 
to  taxation,  depending  on  an  aunual  stipend  from  their  pansliionen.     H^ 
pcd  the  coastitutioa  would  be  &o  formed  ^s  to  kad  the  legi&litturQ  to  al: 
that  bvr. 

There  was  another  exejnptioQ«  of  which  the  bonourablc  preudeot  of  1 
Couvention  h  ^  \  n  :  he  alluded  to  the  artillery  companies  of  New-Yc 
who  are  exci  >  1  taxation^  from  the  circumstance  of  their  having  to  irAh 

efCener  thao  uim  r  njiiitm.     He  would  not  permit  them  to  vote  be»c9iua 
were  exempted  from  taxation^  but  because  ihcy   buckle  on   their  ar 
fig-hi  the  battle*  of  their  country* 

There  was  another  portion  of  the  community  exempted  from  ta!iation« 
cau^  they  were  en^ag^ed  in  manufactunog  establisluneols  wln'-li 
lidered  a  public  benejit ;  and  he  called  on  the  chancellor  to  \  ^  >iif  f 

bis  proposttioo  :  (as  he  bad  a  few  days  before,  said  that  the<»i-  tiicu 

were  the  seats  of  corruptiOD^  and  could  bn'og^  U>  the  poles  of  an  election 
hundred  rotes  at  the  will  of  their  master)  he  was  aware  that  a  g^ntiemao  1 
tcrtaining  such  sentiments  would  vote  with  him- 

T'he  motion  was  fart  her  supported  by  the  mover,  and  opposed  by  Mr.  Boet* 
Mr.  Brtoos  remarked,  that  he  was  opposed  toexclusjve  privfleges,  wtittlsH 
to  the  manufacturers  or  the  clergy.     If  the  latter  are  exempted,  11  by  iboDij 
not  deacons  be  exempted  too  f     They  are  good  men*     And  why  oc^t  excn 
the  carpenter  also,  who  builds  the  church,  and  the  printer  Xfho  prints  bibtd 
»ud  psalm  books  ?     Where  should  the  line  be  drawn  ?     He  wished  to 
tlie  legislature,  and  prevent  them  from  enacting^  such  laws. 

Col*  Young  hoped  the  Convention  would  not  descend  tn  »r-:  i^*p  npon  1 
ty  little  nice  point ;  it  would  not  do  to  fix  any  thint^  but  fir  ,. 

The  gentlemen  from  Delaware  and  Onondaga  (Messrs*  ..-. .    .1*4  Dir 
bad  expressed  great  fears  that  these  exemptions  would  not  opemip 
We  cannot  liave  any  tax  distributed  equally.     With  rcspoff  in  o:jr  «r  1, 
is  it  notrhecasp  in  every  town,  that  for  iliis  fund,  in<iiie) 
tinn  from  wealthy  individuals  who  have  no  children,  to  - 
children,  who  otherwise  must  remain  in  ignorance  '     Sttii,  tins  i- 
provi«iion»     If  the  exemption  of  clergymen  h  productive  of  pubhc  g*i 
proving  the  morals,  »vhy  not  sanction  it  ? 

During  the  war  it  was  thought  proper  to  extend  {i&tronage  to  fUe  mnrn^ 
turcrs  of  certain  articles,  for  which  we  had  before  thought  t>f 
money  to  Europe.     He  considered  this  right  and  fKilttic.     llr 
in  opinion  with  those  gentlemen  who  had  spoken  of^  thr^e  man'  c^ 

blishnients  as  being  the  seats  of  vice  and  corruption  ;  for  in  11  e 

tuldi^hmciits  murh  attention  had  been  paid  to  imfiro^litc  tlie  ii. 
of  Sunday  *.t:hools,  kc,  and  many  children  had  been  Ickrnt  to 
who  uthi^Twise  most  have  remained  in  ignorance  and  poverly,  u  uti.'iM  ^xnu* 
portunily^ 

Topi^jtend  to  shackle  the  legislature  by  const  it  utionftl  *•"*•- •-•-'■'^- 
iiiigdtory  and  unavailing.     If  we  prohibit  the  logisliiture  1 
ff^om  taxation^  they  will  leg-islale  to  give  them  money  whi- 
Onrcndeavou Hog  to  hedge  in  th«  legislature,  will  not  an*.^ 
will  get  round  it  some  way*     He  hoped  they  should  not  btr< 

Mn.  BJU«ns  said,  if  they  could  not  infuse  any  tlnng  mUi  ilie  * 
which  would  compel  the  legislature  to  make  taxation  equal*  he  v\ 
means  avoid  doing  that  which  wouhl  encourage  them  to  render  it  uneq 
lie  was  of  the  opinion  that  something  might  be  ^cith  propriety  dom»(o4 

The  gentleman  from  Saratoga  had  tried  to  get  oif,  by  r 
qtiality  with  which  the  school-tax  was  levied  ;  but  thi«  w . 
the  dearest  interests  of  the  community  wcH         '      *     ' 
soul  of  all  our  repiihlican  insfitutions  ;  ;<r 

oxtended  forihe  pr<imotiuu  of  education,  lui  mh  pni^m  umvi  mm  rji-nii  ie 
jprcieili  directed  i^ituatioo.     The  question  was  takcA  oo  strtluiag  out.    Lofi- 
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*\...f  M  I, r-^  »;^  heard  the  drum  l>eat  this  Tnorning,  iLe  Alht 

.t'n  were  then  funnini^  near  the  capital  for 

.  ..iution  ye'stPi^ny ;  be  liierpfori*  muved  Uj  inst*! 

ia  the  9tU   hne*   tho  folkwing-  words,  •*  or  being 

'    n?r  to  ItAW^  »ihaU  baivts  performed  wiihiti   llial  jenr 

-.  state.*' 
1       H  sRid,  if  the  feiiUeman  from  Delaware  would 
to  wajt  ti  tnotfieat,  ho  would  offer  an  ameadineiit  which  be  theti  held  in 

iUs.  Root.  What  isii? 

V  i>  lls-Ns^&LAca«   As  follows:  after  the  word  "  assessed,**  insert  tho 
*  o^Mju  real  or  (Hsrsoual  estate  to  an  ainount  not  kati  than  dul- 


vunK 
tan.** 


'm       '*     T.  Oh!  I  caii't  wait  for  that — it  will  certaialy  be  rejected. 

1,  in  support  of  his  motioo,  remarhed,  that  young^  rnea  cominef  of 
igc  AitLi  iii^ assessment  came  out,  and  before  October*  *vould  not  be  provided 
fur  liy  the  oUier  prorisions  of  the  report*  until  they  were  more  tliau  Iwcnty-two 
f«i«ra  of  age* 

Tliefe  waa  ajtother  exception  with  respect  to  (hose  who  ought  to  vote— ^5Uch 
1*  ifi&ifniiteid  fixim  New- England  or  elsewhere.  They  must  remain  thi-ee  years, 
fudtm  limy  have  bc*en  put  upon  the  a^scsstnent  roll,  even  though  they  had  per* 
fonrwd  ituhtia  duly,  which  was  in  itself  a  very  heavy  (ax  upon  a  poor  man. 

Hi'f.  h9\\d,  he  had  voted  tor  the  mihtia  quaJi<ieationoQ  a  funncroicca^ 
{^hi^utd  do  so  again*    Wit>ioui  this  quaJidcafion  the  operation  of  the 
*^Mi?tn  *it*iuid  be*  unequal,  there  were  very  many  worthy  citizens  in  the  city  of 
.^rw-Vork,  whu  would  not  come  within  any  of  the  other  qualihcatioDs. 

lui  oflhatcityf  he  aaid,  were  Dot  of  the  degraded  chararter,  that 

J  lien  seemed  to  suppose;  a  very  great  proportion   of  them  wens 

y  ui  pjreat  re^pectabiJity  ;  merchants*  clerk.s,  and  mechanics — they 

m  \cd — and  in  that  city  they  had  no  highway  tax.  And  they  would  ail 

tt*r4r:u/r  tje  cxcludrd  from  Voting,  if  this  amendment  did  not  prevail. 

Cot.*  YoLWO  was  not  alarmed  by  any  fear  of  pemiiliing  those  to  vote  wh» 

|vi'*  *    ■'i''*:iry  duty :   but  he  thought  the  instances  would  not  be  more 

II  I  annually  in  the  state  who  wuuM  not  come  within  the  other 

^»    .^Uiuplated  by  the  report. 

'..II  i  MRi.iii  wished  that  the  order  of  the  question  might  \yc  reversed.  He 
i»  i  ,  *  it  to  the  principle  of  aJlowinj^  the  performance  of  highway  labour  aa 
a  JO  to  vote  ;  but  if  that  should  be  so  decided,  be  should  be  prepared 

U  int  privilege  to  the  militia. 

.  Lirr  wa*  oppjsed  to  tlie  motion,  and  hciped  that  the  military  and 
h  ilification^  would  both  be  expunged, 

'TWOS  of  (he  iipinion  that  the  honourable  chairman  of  the  select  com'^ 
m  YauDp)  could  not  have  made  much  calculation,  when  he  said  thai 

HL  ■      .  ]ted  or  two  would  he  affected  by  thi^  provision.    From  an 

r  1  mndc.  Icnowing  lh«  number  of  voters  in  the  state  would 

h*  '  I     V     1  thousand,  he  found  that  there  tvould  annually 

c*  1,  and  within  the  first  six  mooths  after  the  tax 

h-  .-  uuu  viM.uL  »>iii  liiousand,  wlio  would,  without  this  provision,  bo 

C*^  om  a  participtitiun  in   the  rif^ht  of  ftu(frage,  because  they  hail  not 

p..  Rx  ,ii\  i.r..r.i.sih4i.i   uho.iia   \i    Ko  i.Hrw.f.-^cj,  thcv  Will,  in  considcra- 

li  jghleen  to  twenty-one,  be 

e  !  ,  -  These  too  arc  \< '111111- riu*n 

w  '  ome  so  ]*roud  and  haughty  aji  todt^duin  croing  out  to  '  - 

tij.  I   (r  with  their  f«U ow  young  men*  and  feel  a  pride  anij  ir\ 

tlic  iugh  station  of  mililiaiiitrn.  Exertion!^  uie  now  maktripf  lo  deprive  two  thou- 
sand rtjtjM'^  THPn  «n  thin  way  from  this  inestimable  privilege,  its  w*?ll  as  girat 
fi'  unsofcmijjrants.    But,  eays  tho  gentleman  frnm  Saratoga,  th« 

p  I  lints  tothi^Htate  now  is  very  Minall ;  they  all  pas>  through  our 

»i  I  the  west,  I  know  they  do  not  omignttf.  to  Saratof^a  ;  htil  titere 

lu  who  cmi^rat^  to  the  western  i»tatea,  and  return  to  lettlc  iu 


lib 


illk 


k 


he  weslem  borders  oT  our  state,  and  some  wbo  stop  ia  the  couDtf  wbare  1 1 

The  number  to  be  nflected  by  this  provision  cannot  be  €orn*n{}y  ascertaift 

but  it  i*  without  doubt  very  consiilcrablc.     Aa  to  the  number  in  Nt'w-\(TrkJ 
^vi\]  Icsive  it  (or  Uujuq  who  rrprcsent  that  eity  lo  dcterminr — And  in  rhix  rti| 
bow  mtiny  voun^  men  are  there  on  this  day  marchings  uaUer  ihc*  hiinner  of  th 
countr),  who  will  he  fur  years  drjirived  of  iUp  righr  af  snirnigx:*  hiit  lor  tS 
aniendmi^nt  which  J  now  offer  I  Who  are  Ihe&e  youngs  u\cn  who  hu 
your  mililia  ~f  Tiicy  are  vounR'  men  whose  jiatnotic  bosoms  bum  ' 
country  ;  and  will  they  vote  from  the  dictation  of  thr      *•     i    - 1.     - 
No ;  thej  will  vole  for  the  fjomj  of  their  eounlry,  win 
todf'fend" — liii^y  will  not  vote  lurfKraee  party  men,  li^a  •'.,  ,,,  .1  .-..,1  .. 
%j  bare  their  brenAts  to  the  arms  of  ihe  enemy.     Thc»e  arc  the  y<»nn 
that  1  want  ti*  brini^  to  the  polls  C>f  our  clc^rtinn- — \i>imf  n  *  1^  il»  it  uiJl 
ihe  man  thai  will  lead  Ihcin  in  the  hour  if 
men  Ihat,  when  a  reftle^*  mob  nhall  exf^it* 
w;trd  to  suppress  the  in&urreciiokn — fraendit  oJ  oMtir  and  ot  law,  i 
crney-     Not  one  out  of  ten  of  tbcsic  young  militiwoen  would  vnif 
^roud*  and  domineeri4ig-  aristocrat ; — they  will  vole  f**r  rtpubHctt^t* 
Mr.  BRrGGi>«»:tid  he  Iwped  ttie  t'onvention  would  do  rig-hl* 
IVlft*  Whklllb  reiuarkc^d  ihat  he  had  hrarJ  :i  sombre  pieiiin:nf  f !' 
ty  of  our  citicK»  ajid  he  was  now  happy  to  learn  that  ilieir  nionAl  con 
improving-     Ucin,"*^  *mtivfied  that  the  alarms  eicited  the  other  day 
that  »liscai<;d  popiilulion  wcro  unfoundrd,  he  should  vote  for  the  am. 

The  (jUL'^lion  m';u>  then  takeu  by  »yes  :uid  uoes,  utid  decided  in   iUu  mnr 
tivct  as  folio wfe  ; 

AVE?? — ^Mcvi.>rs.  Barlow»  Derkwllh.  Rtrdiete,  Urkikerlioff,  Duel,  1 
Carpenter,  Carvi^r,  I).  Chirk,  U.  Chirke,  C'l^de,  ColJins,  ]>ay,  IXnl 
Ea^twnudf   Pejiton,   Ferns,   Frost,    llalloek,   llii^-etaMrni,  llowe*    I 
Hunt,  Hunting,  Hunl,  lielTerts*  A*  Livinft'?3ton,  iAF^CdII.  Moore,  iSrI 
Pikc,rrL>rihint,  rrwe,  Puiii,    ""      f    fclitt;  Hkhants,  I 
f^.  Sanfordt  K.  Sandford^  F.  iman,  Sceley»  r 

HtarkwealUer^  Sttelr,  L>.  s^nn  1  i-.nd,  Swift,  Tr<lliri.in^,  ,  1  tvntr,  j .  n  uv 
Tripp,  Tntrh\  V^an  Uuren,  Van  Fleet,  WarJ,  E.  Wehisier,  Wendovtr,  Wl 
ler,  Young: — G7. 

lS*OES — TVTessn*  Bacon*  Bowman,  Brifg^ii,  Child,  D»er»  Dyckma*!,  Bdwafi 

Foiriie,  Fiuh,  llt'es,  Kiinling'lon,  Jay^  Jones,  Kent,  Kinj^,  Lao 

Munro,  t'auldui^,  Platl,  HhiiiLdanileis  Ko^c,  R.  Sniiih,  Speneei 

ter»  Van  Home,  V^aji  Ne^i,  J*  IL  Van  lien sselaer,  Van  V*ochle«t,  i*  m  ,mwm, 

VV  d  h  n  n  J  s ,  W  ooti  s,  Wo<  xl  w  a  I'd — 3  J . 

Ca^N.  J.  B,  V.A^  Rr?is*»i:i,AL:n  then  introduced  Lis  amendment, 
ahavc^a/wJ  supported  tlie  name  at  Icni^^th. 

The  objt^et  l»e  waid.of  Ihe  propoiod  amendtnettt,   is  trt  rrqinri 
tors  hhc»uld    postie's?  soum'  femall  |u>rtion  of  properly,   which  i^  ' 
contribution  fur  Ihe  support  of  gov  eminent,  and  to  exeludc  fi 
lion   in  itH  ndminiMi-alion    that    portion  of  citixco!%  nf    Ibis  r^ 
fceliRt  n>tere^l  in  its  welfure,  and  w^"  ■*■'  ""'   -.Mi.r,*  ,f  ...*     .,1 
*jvery  eommunity,  a  portion  of  idlp»    ; 
llj,f»--f    in.t  r»;i  .iilitio    that  this  de^rrip 
rj  amcnt  and  the 

ajj._  '  '  ' 'iiiiuiirnt \'.  TLr  • 

teclMHiot  iiU',  liberty, 
jfvvenunent  of  hiw*.  In 
iy  a*  lo  tliem*     All  will  Uv  | 
but  Hu'  iof  nvhrrl ion  nf  11  ntv- 
tli- 
h.i 

puti ti'  *^   t'" 
per  vear    1 
po^ti'''Ii6ufpn'ptr»^  pnu men  nj  tin-  j-iaiii' 
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'  and  protection,  in  peace  iltid  in 

y  conlributioos  in  money,   itn<!  io 

.  icc:<  ;iL^  ,  vviuic  thclipsidescriplion  of  persons  never 

tlieir  situation  cnn  be   improved,   they  cmig^ralc  lo 

'viile  the  oporatiort  of  yov»r  laws:  as  mere  mercenaries* 

r  ,^our  ftmiicsand  fj^ht  y^ur  battles,  but  seldomi  if  ever, 

riii^jJiLi    lUotJVC  f;     ..''■■•  '  ruifi  lJ|f>y   fCCeive^ 

^famicr*  whose  -aod  to  coatrthut^ 

ftatfr-  .-I  .^   <  ,,^    ^,  I  i^icneti  to  the  aoila!- 

i  nite<J  it^ — and  in  tlje  propor- 

.,  J  and  jjijurious,  ♦'•   ^  t'^-*'  U 

1.     The  clfecland  of 

::    ,,  irtially  fclU  were  the         1    ,  .|ni- 

farmers  aod  ardinary  ini'chanics,   as  the  jallu- 

xcrci^cd  over  the  son,    and  all  would  feel  ati  im- 

itc  intercut  40  iUv  prwperity,  and  welfiirc  of  their  country.     But  the  case 

I  !»tslc  is  wisely  diJTereia  frurn  this.     Alreiidv  have  we  in  the  city  of  New- 

kUout  one  tenth  of  the  whole  population  of  the  state.     And  the  argn* 

nenl  Ihut  becau'^e  this  relative  proportion  lta«.hccn  maintained  for  the  last  thir* 

■year*,  it  will  he  continued  through  all  lime,  is  aliog-cther  fallacious  and  er- 

QCou>'.     At  that  period,  the  fi>ot  of  the  white  nmii  had  si^aiH^ely  trodden  the 

Bore  than  thirty  or  forty  miles  we%l  of  the  Ifnd^n,  except  on  the  bank^  of 

'lohawk,  and  in  a  very  few  small  EetllemcntM  in  iin  vicinity .     The  western 

I  of  tht!!  HtAte,   VJtbt  i  ■      -'   "f,   aud  tortile  almost  without  a  parallel  ha* 

rithin  that  pcpio<l  been  cmii^rnmis  from  New-Encrland,  from  other 

X'ltu^K  4.rii,..  i!»Mr...   a.,,:  ,,,,.,  ...nry>i>;  and  ihaf  - 'f^ '■'■ '  -' »^",   then  a 

one  h:df  ofits  prcscM^  itrict  of 

,     .        ;fi  peopled*  that  its  rclativL  ,,,,.      i.      ..n:-.Li,c  must 
'  dKiliuHli,  while  that  of  IJie  cities,  t^owns,  and  villa^es^  must  as  cer- 
eai*t\     And,  it  is  not   indnlg^ing  too  much  in  prophecy  to  state  with 
B'encc,  tliat  those  wjthin  half  a  century,  will  contain  a  full  moicly  of  our 
'population.     T^ic  g-rowlh  of  a  commercial  city  must  always  depend  be- 
lts foreig^n  commerce,  upon  the  couuiry  with  which  it  is  connected  In  Xlio 
»Q  of  its  producla  attd  the  sale  of  foreig^n  commodities.     New-York  now 
k  a  g'r-eater  portion  of  the  forci^  commerce  of  the  United  States^  than  any 
Lcily  ofthe  uuion.     Its  coa^rwi^o  commerce  is  constantly  increasing'*     It 
>all>  the  ware-house  of  the  union.     Formerly  its  Internal  commerce 
bod  to  portions  of  the  adjoining-  slates,  and  that  part  of  our  own  which 
I  the  Hudson.  Already,  by  means  of  the  northern  cjmal  is  that  corn- 
extended  to  the  whole  of  Vermont,  and  a  portion  of  the  Canadas  ;  and 
Brer  a  water  communication  shall  be  opened  between  Lake  Champlain 
he  St.  Lawrence,  all  the  business  of  Quebec  will  he  transferred  to  iVew- 
0XCoptonly  tlic  direct  intercourse  between  tlie  former  and  llie  West  India 

lat  atiHf  anil  will  hr  tli*>  rtrrf^sslr>ri  nf  Imsincss  and   of  woaltb,  fron^ 

CCS,  they  ^nce,  and  arc  scarcely  worth 

Ifvhen  corn;  .  ill  be  pi^odnccdby  acomplc- 

I  wrestorn  c:mai.     J  lie  re  u  direct  c^urumuiiication  will  be  opened  with 

fof  Koo(ucky»  Illinois,  Indiana,   Miclacraa,  Missouri*  and  all  the  up- 

Mhc  pivmacc  of  Upper  Canada,  and  h*  r  increase  will  bt>  proportion- 

I  popiiblfoM  of  litis  ifnle  alone*  but  in  a  pjreat  degree  to  the  whole  of 

lity.and  in  tJic  course  ofhuman  cvent?^,  wiU 

I  ontain  from  V2  to  15,<h:>u,000  of  souls. 

b]  ity  oi  New- York*  compared  with  the  old  settled  parts 

|1.  ihc  last  seven  years,  been  in  the  proportion  of  seven  to 

'  *'        *'"  ■  '      ^     "      '  it^  ever)^  male  citizen  of 

universal  sufrra|»"e,  will 

l:  Mi  M..    ratio  of    ^' -'  -ix  to  one. 

ion  of  the  mjuJI  t  of  this 

-  Kmjfs,  Hit  li,      .  -      ^v-York, 

to  1*;. 986,  ^f  which   l?l,1(*4^ 
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were  in  the  coimtry  counlics ;  and  3141  in  Uic  city  of  Xew-York,  beio^  in  ftfmtt 
of  the  country  as  four  to  one.  The  if  hole  free  male  adult  population,  amcmiit* 
cd  to  45,542,  of  which  27,513  were  in  the  country,  and- about  18,000  in  tha 
city — and  the  total  population  was  236,557—141,038  in  the  country,  and  9S,$lt^ 
in  the  cit^';  leaving  a  balance  in  favour  of  the  country  of  45,519.  In  ISaOt 
the  total  population  of  the  same  district  was  296,177.  The  country  102,471, 
and  New- York  123,706— difference  38,765.  The  whole  male  population  orer 
twenty-one  years,  about  50,78^2— of  which  about  31,782  are  in  the  countrf, 
and  about  27,000  in  tlie  city — while  the  country  part  of  that  district  bai-io* 
creased  in  the  ratio  of  about  one  to  seven.  Ncw-Yerk  has  increased  «b  one 
to  four,  and  were  Uie  enquiry  carried  to  every  portion  of  the  old  settled  part  of 
the  state,  the  same  result  would  appear ;  and  hence  the  manifest  injustice  of 
establishing  any  rule  which  will  produce- so  material  and  sa  manifest  «  dis- 
proporlioned  increase  of  political  power. 

Permit  me  to  ask,  sir,  whether  the  fear  that  with  the  provisions  cootaioed  in 
the  article  under  consideration,  in  times  of  strong  party  excitement,  men-may  be 
found  who  will  extend  the  right  of  suffrage  to  this  vast  mass  of  combustible  mat- 
ter iq  the  city  of  New-York,  is  altogether  chimerical  ?  We  have  heard  a  gen- 
tleman holding  a  high  and  dignified  station  in  this  country,  openly  on  the  floor 
of  this  assembly,  avow,  that  during  the  seventeen  years  he  was  a  member  of  the 
council  of  revision,  and  governor,  (alluding  to  tka  president  of  Conventum)  he 
was  actuated  by  party  motives  and  considerations  in  the  dischai^ge  of  hit  olrcial 
duties,  and  can  we  then  doubt  that  men  of  less  consideration,  and  in  more  fauni" 
blc  walks  of  life,  will  be  influenced  by  like  motives  and  considerations  ?  [Here 
the  President  interrupted  Mr.  V.  K.  and  denied  having  said  that  he  ever  in  the 
discharge  of  his  official  duties,  wasgovemc^l  or  influenced  by  party  motives,  or 
considerations-— but  that  as  he  was  subject  to  the  frailties  and  infirmities  of  ba- 
-man  nature,  he  might  unconsciously  have  been  under  their  influence.]  Mr*. 
V.  Rensselaer  said,  that  if  the  President  had  heard  him  out,  ho  would  have  dis- 
covered Uiat  he  did  not  intend  to  impute  to  him  corrupt  motives. 

His  arigpiment  would  be  strengthened  by  admitting,  that,  acting  under  the 
influence  of  these  considerations,  he  still  felt  himself  honest — still  retained  the 
approbation  of  his  own  conscience.  Cases  had  frequently  occurred  when  honest 
men,  in  the  discharge  of  liieir  public  duties,  considered  tliemselves  bound  to 
subsen-o  the  party  views  of  the  day,  as  the  means  necessary  for  the  protection 
and  promotion  of  the  best  interests  of  their  cmmtry  ;  and  he  would  only  mention 
one  ca3C,  wliich  had  been  referred  to  in  debate.  lie  alluded  to  the  late  war. 
when  the  dominancy  of  the  republican  party  wa.^,  by  that  gentleman,  deemed 
csseutial  (o  the  salvation  ofhis  country  ;  and  he  would,  therefore,  of  course,  do 
ovcrj'  thing  in  his  power  to  preserve  the  ascendancy  of  that  party.  The  time 
may,  therefore,  and  probably  will  arrive,  when  party  assessors  will  place  on  the 
tax  lists  that  population  which  possesses  neither  property,  indei)endence,  virtue, 
nor  political. integrity,  merely  to  subserve  the  views  of  party ;  that  kind  of 
];opulation,  thus  formed  and  condensed,  always  has  been,  and  ever  will  be, 
under  the  control  and  the  influence  of  the  artful,  the  cunning,  the  aspiring, 
and  ambitious  demagt>guc. 

The  experience  of  all  countries  has  proved,  that  as  cities  grow  in  numbers, 
and  in  wealth,  and  luxury,  as  population  becomes  dense,  and  the  difficulty  of 
procuring  the  means  of  8ubsistence,incroases,docs  the  proportion  of  the  poor,the 
wretched,  and  the  vicious,  compared  with  their  oppositcs,  also  increase  ;  and  it 
would  be  unwise  in  us  to  calculate  on  a  different  course  of  things  here.  It  is 
certain,  that  while  the  city  of  New- York  contains  in  a  certain  portion  of  her 
citizens  as  much  virtue  and  more  wealth,  moro  talent,  more  refinement,  and  li- 
terary acquirements,  than  any  other  part  of  the  state  of  equal  numbers ;  she  al- 
so contains  a  greater  portion  of  ignorance,  wretchedness,  misery,  and  vice.  All 
great  cities  are  places  of  refuge  for  the  idle  and  vicious.  They  arc  thore  more 
eficctually  screened  from  detection  in  their  favourite  pursuits  than  elsewhere. 
This  state  is  destined  by  naturo  to  be  grezt  in  her  commercial  and  manufactur- 
ing interests.  As  the  latter  increase,  so  also  will  increase  the  number  of  those 
dependant  on  their  employers. 
It  baa  becD  obsenred^tliat  property  will  always  retain  its  influence,  and  tha^ 
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irorwillbc  as  mii' 
'XT,    it  u  Ibis  in i 

,1. .,...,»..       'ri 


'tcitude,and  of 

bich  1  dread, 

r'v  ifi  'ivnTdl 

leace  of 

..  .iu  insiitu- 

tiieir  desires, 

I.     In  humble 


.     Ji  s  arc  moral  m  their  Iw.hit«»,  ii 

per'  I  Man,   uod  a  dcMru  of  puJilicol 

fcnnjj  iu«lubtry,  Wicy  endtMvour  to  pnjvidc  fur  tlie  support  of  their 
ad  j^orernmcntf  \ind  arc  alilkc  jucapahle  ainl  tin/irted  for  political  io* 
[  or  coiTibmatiotiii.     finppo«s«a  itiaRui'iclory  i  1,  with  a  capital  of 

000»— it  i«4  probahlv  fntr  to  prt'sumc^  that  tM<  ill  g^ive  employ  to 

L^ach  of  whuio  ^  ^  .lud  uiiirorinly  dcpci  '  it  subsistence 

^ner  of  the  est, i  ,  w>on  looser  all  iud<  ufmiiid,  and 

r,  '^1*1  r  to  ihe  views,  iLe  u  ibbes,  and  dcsue^of  tlie  iuiiu  uiuul  from  whom 
>  brefui.  This  pro(3erty  thc«  becomes  i»i  reality  the  rcpreseota- 
idred  and  uti«.i  ^  ^  ilicii  suppose  twenty  farmers  in  the  vi- 

urth  in  re;il  an.  I  (ir{>i>ciiv  ^S^iiOO,  and  thai  each  has  ooe 

tiiy  aod  habiluAlly  iii-]<i.muii)t  tm  him,  and  suppo^et  furtlicfi  that 
(they  all  entertaiu  the  same  \*iewii  hostile  to  tlie  manufiicHiror — they  possess 
lW(^-fiflbB  of  the  political  pit^^^er  amd  iuduencc  of  the  monufacturer,  and 
it  witl  appear^  that  it  vi^ill  require  a  cuinbinatioa  of  fifty  such  farmers,  to 
^l  and  pAralize  his  tiews  and  eflbrts.  8ir,  no  govcrnraeut,  embraciog*  cod* 
able  extent  of  territory,  with  a  numerous  and  dense  population,  evercu. 
t  the  blessing^s  of  government  with  universal  &utfrajg"e.  The  property  of  the 
•ich  baa  always  been,  and  always  will  be,  an  object  ofdesire  on  the  part  of  the 
poor,  and  whenever  tliey  posses*  the  power  they  will  gratify  tlieir  desires  by  its 
'&tributioD.  We  have  been  told,  that  tlie  govcrmneutfi  of  Franec  and  Great 
3rit;iin,  containing-  vastly  greater  portion*  of  the  idle,  the  vicious,  and  tin?  pro- 
0,  than  aura,  arc  able  to  protect  propertVi  to  suppress  insurrections^  and 
I  the  mob  in  awe  ;  and  hence  it  is  inferred,  i^^at  those  g^overnrnenti  might 
r  intrust  the  whole  people  with  polit;r:d  power.  But  the  proper  inference 
ciscly  the  revene*  Were  cither  of  those  gfovernmcnts  to  extend  the 
of  sutfrage  to  all  her  aubj^cts^and  make  it  universal,  rely  upon  it^  a  very 
pcritKi  of  time  would  only  elapse,  before  they  would  be  posjiesaed  of  the 
'  and  the  puneof  the  nation,  and  their  power  would  be  used  for  Ihede- 
1,  not  the  pre?.ervation,  of  tho^e  rights  deemed  essential  to  public  and 
prosperity,  and  happincsb,  A  gentleman  from  Dutchess,  (Mr,  Living- 
ioforraed  yon  that  at  the  commencement  of  the  French  revolution, 
lof  the  property  of  ihal  aatiou  was  in  tho  pmsession  of  the  nobihty  and 
blCffV, — that  that  revolution,  by  priicuriiig  the  confi&cation  of  all  that  proper- 
y,  ftjid  its  distribution  among  ihuse  who  prericu^ly  had  none,  was  one  of  the 
nasi  forluiiate  events-^ouc  of  the  greatest  political  blessings  which  ever  rwil* 
any  nation.  That  revolution  was  product^  by  violent  commotion  and 
^  V  an  hostile  array  of  power  against  Liw  and  government.     Can  any 

I  ft,  that  if  that  mob,  which  violatc«l  all  law«  and  the  dictates  of  bumu- 

iity— u  luch  bathed  their  hands  in  pure,  in  virtuous,  and  innocent  blood  for 
►  attainment  of  tl*eir  obiecl— would  itot  i»nder  the  form  of  la** — if  they  hat! 
''mcnt,  hnvc  produced  the  satue  result.     Auil  can 
III  the  knowledge  of  man,  believe,  tliat  the  samu 
rnc  Dtfc'Ct^  here,  as  in  Europe,   Man  has  been,  and 
ct  to  the  sanie  passions  and  feelings  ;  and,  under 
u  jlUiii.nfTiv  irr*rrrihl(i  the  past,     Aud  it  i«i,  thcre- 
ir  sUght  propcrtyqfuilificalion 
,      ;>    ,         I  in  the  pohlical  power  of  this 
ii^r  to  io*c  by  the  enactment  of  bad  laws,  and  who 
.  ,    dc*ire  iv  violate  private  rights  for  the  gratifica^ 

rtiiipidiiy. 
iloo^T     W^  have  come  to  universal  snfl'rage,sir,  and  I  want  we  should 
\  faec  of  the  instrnment,  sir.     Gentlemen  wish  to  get  away  from  it, 
^ivmurto  cviiile  it^   sir.     This  distinction  will  help  to  w^eakcn  U»e 
"WbcnwcgcttoUavetiich  apipulatiap,  as  tljc  gentlemen  hav<»  dc- 
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sen  bod »  Oil  iiouHill  be  (food  for  iiolhmj^,  sir.     \\  e  routfU 

^'tPC/rig  arfii  I  »lVu'  •  ruj|t.\  sir,  an^t  !'•'  '1^*  ii.ini    rrnnation  kid 

wc  have   I  4  (lie   uf  u 

repurc  Uk  i  ^ ,  ami  quail : 

Ma.  FAiiittiv  waH  not  in  tuvour  ofunivcriiJ^i  sulintf^e^  but  he  i 

IteuUnxl  gone  so  faj'^  that  itxras  Uanily  worth   wIhIp  to  kite: 
rrnirjant»     He  hati  been  g^rcatlv  cdilieil  by  iUc  exci^llent  dittd 
tleiTianlTom  Cohimbla  (Mr.  Va»  Reo^sehtcr)  althoug:li  he  it 
iTiari  had  rni^tokou  the  brief  he  intended  to  i»w.\  as  Uis  ob'ifrvEiliuiis  aji^J 
&{iply  to  a  question  that  had  been  fully  setllni  several  days  *^- 

The  city  oliNcv? -York  hothoiig:ht  %rasrK»/  tjmte  na  U'm\ 
pre«ente4.  Ai  it  ^lUi  lurf;er  th:iti  oUicr  |dAccs„  !so  ir  c^n 
l!i  MjjMirtion,     hi  like?  maimer,  it  v»  '       le  thui  uie  city  ui  iiuu 

*  loro  Vice  than  the  villaj^«3  ofKi 

Oi  ^.  iiuui  ivi&hed  to  kfiow  the  vicwi*  ui  um.  tiiover  iu  n^IatioD  to  HiUnf 
blank. 

GEff.  V*N  **^v^<vT. Ann  proposed  to  fill  it  fvith  ih'^  -"■"  ^if  t'ltv  ,!<Jf n-.. 

Col.  Yf'i  d  tJu?  motion.     Iloobscrvrtl  i' 

lititutiafl  Wxi  .  the  ni;issDr  rcml  estate  io  this 

qtiatiy  divided  llian  at  pre  went*     These,  subdivision  < 
it  tixpcdient,  (hurt,  to  admit  the  indn  to  vole  who  po 
])erty,  and  to  rtftihC  the  man  who  has  only  ^40  r*     He  i 
was  ijot  a  correct  standard  for  the  limitation  of  the  rii^ht  'i 

After  further  observations  on  the  swbj<«3t,  by  ^h 
J.  It*  Van  BenJisclaer,  bharpe,  and  Starkweatlier.  '         ,  -Ij 

tost. 

I^Iii.  BrnpsETC  th«Q  moved  to  anncnd  the  first  lino  of  the  seciioti,  by 
in^f  after  the  word  *■*  vvery,"  the  word  **  free.'*     Lost 

AIn.  Umi^Gb  moved   to  amend  in  the  Aame   place,  by  tnsortio^  tho 
*'  Hhitc.*'     He  said  tUiit  it  !     '  '  ...i    »   .  ^vjiy  decided  by  tiie  Couvcni 

that  property  Mas  not  the  t ton  for  a  vote.     Of  couYic 

uught  uot  0  be  !^o,  with  1 1  j ,-  i  .->  ^.,.   .....  *.^  any  mora  than  tho  wUitiiv    H 

was  tljorcfore  opposed  to  tlic  proviso*  and  whhcd  to  io^ert  U*is  (mivi 
^toad. 

Cor..  YorN<J  was  in  favour  of  the  motion, 

CJii.it^cEi.t.ofi  KtiKT  was  opposed  to  the  motiuo  of  fhe  .i 
hariet  and  in  fiivour  of  tlje  proviso  i-^ported  by  V 
kixprch^ed  his  sentiment*  on  this  subject,  and  1m 
tee  ivith  a  r(^petition  of  them.  It  was  true,  that  the  ItUt 
Mpeots  a  degraded  portion  of  the  comma uity»  but  he  was  i 
disfranchised,  and  tho  door  eternally  barred  ng^aioat  thetn. 
uot  cut  them  olf  from  all  hope,  and  mig^ht  in  somo  de^^rcc  allt  ,  ^ 

we  h;id  done  them*     it  would  hnvc  a  tcodeocy  to  mak*:)  Lliem  iiiiuilnum  asi 
frupraL  with  the  prospect  of  f>arti<;ipating'in  the  ripht  of  tutTraiiru. 

Mn.  VA^i  ULikKfii  wa^  in  favour  of  tho  (dan  propKised  by  the  »cicct  cORUDi'tl 
aiid  oppoied  to  the  amend tneut. 

Mr.  *iHjiBi'f  remarked  that  the  tcpdrtof  tho  seir. — -^'r"  -t—— r-i 

make  the  blacks  a  pnvtle|:;ed  order^  inahniiirh  :is  i;< 

ra^e«>,  in  certain  rases,  and  wcro  *m.«nnt.Ml  if,.in  thi    ,,....i.,.. ._,.  ,*.,,. 

miliiar)' ien-icu.     Jt  wyu*.  thcrn  :uat&oine  pnvlh*t^cH  ahu«dil 

witldicld  a?t"<ii  iMi'iivnh  n*  f'ur  (i. 

Mfi.  Brm 
liliir-U  rntiri  ■  ■  ,,,■,, 

tv  lint     WOul 


flltmrin  (toiti  Scl* 


I'i, 


au  rtiaki*  Uitu  ti  6ulLor  ouuu 
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[ni  bj  Ihn  ronroution  ;  and  he  hn!  ^~ 
(lition  iov  dobAte.     It  \v.i*i  not  his  n 


tliPy  were  fUMv   (ti  Miinc  measinc  u  <li 
LiWoB  it  not  bv  nur  fnnlt.  and  the  fault  oi 


if;e;   but   btnv  <  sof 

iia?     And  hvL\i  had 

'lenmn  from  Scholmiie  was  for  visiting  tiie  MUtt  nt  the 

I,  t^rtrl    fnr  roTuieirmiiig'  tht*m  lo  eternal  degradation* 

\  imfouudcJ  prejudices;  tuo  much 

ir  wp  M»:iv  Ncorn,  nrid  insuH«  and 


vvhori  we 

I  i.f^rouio  |iri-    ■  '  :  ..  p  >t  to* 

The  iimiill  an«!   h'     i-jtaro 

In  commingled  and  uudtsLin- 


'j-oii  Ujii.  ufiiurtiJitatt:  j'licii  now,  tlifr, 

liawii  with  them  in  that  narrow  bed  j 

H  fK<F  bf  '  '         ride  of  dislinction  would  cciiM*. 

ether:   i  Jiot  fhe  vtiin-ol  lbeoj»prcs*^or. 

aiwi  iinj  >Liv4nt  \A  free  from  hik  loiisier. 

i^d  du^t  we  must  all  reposr^  and  rise  together  at  the  last  day*     Ood  has 

\iiH  JJ  ion  .1  -  '.ni!  uiii  '-iMHild  we  eslablisli  di>»linctiun>^ ?     We  are   all 

;>r  I  r,  and  redeemed  by  one  common  Saviour — 

,  ,  '     ^<*  t^'t"  bond  and  the  free.     He  hoped  tlio 

ccMiimitteo  would  never  €ont*L^nt  ii  te  into  the  constitution  a  |>ro%  ifioo 

f^»Uich  contravened  the  •i-iwil  of  ou  i>d!»>  ami  which  wan  ao  repulsive  to 

f (Uic  di c  La  tc«i  of  j  u ii t  ice  f* '  i  y  - 

Mk*  Hrrf,  !?3itl  it  n  i  rt,  l!s  hnd  bf»fcii  suggested  on  a  former  day 

hy  the  h'  ttogn,  (Mr.  Young-.)  that  no  pitivisum 

rjbr  the  t  uTiiadr  hv  the  ntimcrs  of  our  coii«ditU- 

iiaiif  bceuu^L'  ilji^  hltc  llicii  iu  leu  und  iof  le  as  to  hare  been  over* 

L'iooked  by  them.     It  tvonld  be  found  tiuil  as  s  17JU^  a  iipcLial  law  of 

I  state  was-enai  i 

;  on  the  sS«nne 
J  the  r        '      ' 
rclfect  an 


it»' 


ir 


.»  the  tvli 
e^"!  would 


I    vent  the  coneeahiii^^  i>i  slaves*     Statutes  had  been 

wn  lo  the  time  of  the  revolntion,  which  evinced 

ere  not  ijifnorant  of  the  tendency  or  extent  of  the 

I  Ration.     In  the  period  of  the  revolutionarj'  war, 

I   k^r  the  encouni^;emet)t  of  enlisting  blacks  into  tho 

ihul  at  iUo  expiration  of  three  jeary  tho  slave  should 

M'      nd  the  manler  to  the  mthLary  bounty. 

led  the  dilhcully  of  di^^erimination  which  would 
riiik*soplier?  had  distinguished  the  human  rare 
I  brov«rn,  <»Uve,  nrid  red.     By  the  ami?ndrnentp 

I.  ad.     In  the  West  Indies  a  man  became  white 


an*! 
by  I 
dm  I 

4ixa>fiitri^  in  iaw^  vkhen  only  une  si  it  tee  nth  part  of  African  blood  I'^n  in  his 
reins.  Thesi*  niM'^r^^tts  mig'ht  load  lo niipjcasant  elucidations  of  family  histo- 
ry*  and  r  >  ied. 

i      Ciji  *  \  >  tlie  c^bservatioiis  of  Mr.  BneU  iind  adniittCi)  thJ»l  Ili« 

' ■'  be  correct ;  but  he  contendeii  that  in  i'    i 
J  be  had,  not  to  «pecula(ion,  but  to  tht 
:  '       f"  '     direct,  who  were  lo  be  aaimirod, 

lerai  provision. 
'    '  -  '-  ':c^  the  lloor* 

fee  on  the  fiubjert,  when 

..,,.,.  ;,.f..  ,...,.  w,  k.ii  raided  by  the  hononra- 

(i>Ir»Jay.)     That  g^entlcman  had  rcmaiktd 

.nil  in  the  f^iimr  !h  .1  (ogrether*     But  be  M'(;fild 

aj  wbetlier  he  ■  cut  to  he  down,  in  lite, 

a  ncieri-o  i*    Bui  ?  i  ilial  the  ri(*hiof  bUliV«c"e 

»old  atk  whether  it  would  elevate  a  monkey  or  a 

^     N^o,  it  -^voTild  be  to  sport,  and  trifJe<,   and  insult 

re  of  president  of  tlie  I  inie^l 

led,  hid  advised  him  lo  witli- 


CONVENTION  OF 


The  qijcstton  wu&  diOfi  taken  oo  Uie  (irsi  part  of  Ihe  «cciioD,  u  tmcocMr 

the  follow  HI  5  words  T 

•♦Every  male  citizen  of  the  ftfrc  of  Iwcntr-one  yetirBf  w1»o  shiU  havp  betn 
year  uu  inhabiUni  of  itus  slate  preceding  the  day  of  the  election,  mnd  for  Uie  I 
mx  months  a  rctidcnt  of  the  lo^vn,  couniVjor  diiirtci  where  he  ruay  uffl-r  U^T^ 
aind  siiull  have  p^id  xiiix  to  the  «tate  or  county  wilhin  the  ye»r  next  precc  *' 
^lecuofi»  ;i*$se8i»cd  upoa  lii&  real  or  pcrson^d  property ;  or  sJiall  he  hy  Uw  r 
from  tjixauon.'* 

A  division  having  baeu  €«Ued  ft^r,  it  was  decided  by  v^c%  and  Boe»,  u  i 

lows  : 

AYES — Messrs.  Bacon*  Barlow,  Bockwith,  Bipfccyc,  Bowman,   Br^ 
Brig-^s,  BriiikerhoC  Btiel,  Burnrngb*,  Carpenter,  Ctirver,  C  '" 

Clark,  n.  Clarke,  C'oBins,  rramcr,  Day»  Dod^c,  Dubois,  1> 
Eustwood,  E^lwarda,  Fairhc,  Fenton,  Ferris,  Fi$h,  Frost,  Hallock.  twL  ,  iiarf 
hoom,  Howe,  Humphrey^  Hunt,  Hatiler,  Hontio^,  Huotingtoo,  Iliird*  H^ 
JoDcs,  Kcot^  Kinj*,  Lansing,  Lawrence,  LcfTerts,  A.Lr  '■•"*""   'V*'^  •• 
Munrfi>  IVcUon,  Park,  Paddings,  Pike,  Porter,  Presifi* 
chtr,  Rhineiander,  Kichards,  Ho!se,  Kosebrugh,  Ross,  Ku  .  .J, .: 
It*  Sandford,  Schcnck,  Scatnaut  Sceley,  Sbarpc,  Sheldon,  1.  ?5i 
Spencer,  Sta^g^,  Starkweather,  Steele,  D.  Soutlierland,  Swift,  ^- 
madg^e,  Tavlor,  Towoscnd,  Tripp,  TatUe,  Van  Buren,  Van  Fleet,  \ 
Van  Ness/Van  VecMen,  Wiird,  E.  Webster,  Wcndorer,  Whratcm 
E,  Williams,  Woods,  Young — 1 14, 

NOES— IVIessrs.  Piatt,  J.  R.  Van  Rensseker^^, 

Tlje  next  divi&ion  of  the  section  relative  to  tho  qiiaUilcation  by  military  i 
vice,  having  been  ahready  decided  by  ayes  amd  noCB,  was  paa^ed  ovc*r  i  and  1 
question  in  order,  Kfai  on  the  part  of  the  section  cxpresied  in  Uic  wordi 
lowing : 

•'  And  alio,  every  male  citizen  of  the  age  of  twenty  one  year*,  who  ehsTl 
bectv,for  three  yeafa  next  preceding  such  election,  an  inhAbitant  of  > 
for  thetast  year  u  resident  in  the  town,  couniy,  or  district,  where  I 
vole;  andsNallhttvc  been,  within  tlic  Ust  year,  assessed  to  labour  up 
Ire  highways,  and  shall  huve  performed  the  labour,  ur  paid  an  rfjuiral  - 
jurconiing  to  Inw,  ^hall  be  entitled  to  vote  in  liie  town  or  ward  w^Utre  l<.  *^..,.,  l| 
resjidcs  ittid  not  obewhere,  for  all  officers  that  novarc,  or  hereafter  iii)y!»e»  tkO 
tivc  by  ilic  people,*' 

!V^.  Bacok  said  that  he  was  opposed)  a^  he  bad  a(lone  be^n  in  the  !>rTrct  en 
initlec*  to  the  qnnlificntion  now  proposed,  on  general  principles  an*! 
also  been  to  that  fooinded -on  mill lia  serrice.      The  latter  bad,   Kf 
been  iidiipttnl  by  u  large  mujorily ;  and  after  admitting  all  wIk«  « 
ted  undi*r  thatqnalificatiou,   as  it  would  imdoubtedly  be  exect> 
ha  could  icelitilc  ei<*>  left  tlial  was  worth  a  senons  struggle  for, 
tent  propositbn  \vouMonly  admit  a  few  more  who  were  overt!- 


not  enrv^>lled  in  the  militia  ;  and  Ibr  , 
uhu  vrere  nnder  that  age.     Webti 
■  .  i^n  to  till*  cjly  of  New-York  an 
toial  vote*,  ajjd  it  might  be  m 


live,  ami  cnr 
as  good  vote* J 
the  militia qu.. J 
^irce  of  many 
this  weigh tv  h-^ 
r-ity  bit,  whi 

where  tiie  tv:.'       ^       ,l..,   !....         ..,._:., 

therefore,  h  retained,  we  shonltl  vote  for  the  fur 
iicrviiig,  howcvor  hi«  vote  against  the  whnlp,  ul^ 

Mr.  Vj>  f  i ,  that  a^  the  v. 

the  hr;^hwa;,  <n,  wo'iLl  hr  iT: 

ru.  .  ,         ■     ..  ,     .  ..     .  ■ 

•L'<?>  I  :.Js  i;z:  tbo  j*4fcv;n«inl  u  a  t&oury  taa--:i»*  {A:tiyTtzj^'::c  td  i 
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^r. )  tr..,-L ;,...  Q^  i^f^  highway.     The  two  former  hud  met  wirfi  his  ih!c»<f<?4 

f'  latter  he  wi^hc■(l  to  add  tbii   addi\ional  qualiJicution,  thnt 

_.:.:  .-.'...J,  if  lic  p^mJ  no  t>iX,   port'ormed  no  miiitb  ^'-'ifv     hur  otrereij 

t>tc  on  Hie  soleg^rouml  that  liC  had  labourcil  on  the  hi  £^o  he  a. 

hhutder:  ariil  Ui;it  ua^  lfi<  t>uly  point  in  which  he  hat)  <:,  hom  tlin 

rt  of  the  r  I  t  tius  objects  he  sujtportcd  anmtiun  mude  by 

Utiemanin       I  i         ike  out  lUehifrhTv^y  qualification,  with  a  ylew^ 

iiog  ^^  hotit^-huide/','^    i'liat  tuulioti,  JiTto:  ;  sjon^  had  prevailed  by  a 

rity  of  i^Tenty.     But  what  wai  the  cor.  '     The  very  next  day, 

-leineu  irho  thoiig^ht  tiie  highway  Ux  too  liberal  a  qualiAcation, 

ry  pernori  of  lu'cnly-^nc  yean  gC  a^e,  haviai;^^  certtiiii  term  of 

iii  (.  \f  hi  hii'*-  fldri**/ pawpers,  &houhJ  be  perrailted  to  vote  for  any^ 

V.  iMvn.i   tfflt,  from  ihft  hi^Kie^t  to  the  lowest — Far  oiilwcing',  in 

ilj.r,  the  oIJm  :'  l   unioQ^   and  vcrg-ing  from  the  extreme 

to  that  oJ  lire.     The  ConviMitiou,  scmible  of  Uio 

'    "'     '  '^-   '     *  v^       '  e  next  Enormng-  rc^ 

whose  report  was 

-  had  voted  for  the  proposition  for  iiiiivi  iqje, 

I  middJo  course,  vijs — ^ihe  pay/neotofa  fu      ._,   -„V4  or 
labour  on  tlie  I  excluding  militia  service,   wliich  liad,  however,  been 

properly  r  ',      The  quesition  then  recurred;  shall  an  attempt  bn 

\  made  to  add  tiiat  of  house-holder,  to  the  highway  qualification,  And  run 
riiazard  of  the  re* introduction  of  tbe  proposition  of  the  gentleman  from 
t^shington,  nbandonin^  all  qualiiications,  and  throwing  open  tlie  b:iJlol  boxe$ 
[  to  every  body — demolishing  at  one  blow,  the  distinctive  character  of  an  olec^ 
[tur,  the  proudejt  and  most  invaluable  attribute  of  freemen? 

Mft«  Yas  Bl'Riin  &aid,  he  had^  on  tlic  motion  of  the  g'eotleman  from  Colum- 

'       I       '      '    1  at  the  numerous  objections  which  he  bad  to  the  proposition, 

J  passed  the  Convention,  in  regard  to  the  right  of  sulTrage : 

in)jLf_tH.i[js  nuitu  UL!  intended  to  make,  had  the  committee  reported  in  tavoarof 

I  that  vote  ;  and  by  which,  when  fully  urged,  he  knew  that  he  would  be  able  to 

^Vince  every  member  of  this  committee  of  the  dangerous  and  alarmiag  ten- 

i^  of  that  precipitate  and  unexpected  prostration  of  all  qualifications.     At 

imoincnt,  he  would  only  say,  tliat  among  the  many  cvih  which  would  flow 

trofxi  n  wholly  unrestricted  suffrage^  the  following  wouhl  be  the  most  iujnrtous, 

Firttr  It  would  give  to  tbe  city  of  New- York  about  twenty-fire  thousand  votes; 
j  irhdHtf  under  the  liberal  extension  of  the  right  on  the  choice  of  dcleR^ate*  to 
[  thi«  eonvention,  6he  had  but  about  thirteen  or  fourteen  thouisand.     That  (he 
jartf»r  of  the  increased  number  of  votcj  would  be  such  as  would  render  their 
'    '  r  a  curse  than  a  blesiiing  :  which  would  drive  from  the  polJ^  aU 
;^oopte  I  and  such,  he  was  happy  to  find^  was  the  united  opinion, 
rilturly  *o,  of  the  delegation  from  that  city. 

Secondly.  U  would  not  only  be  injurious  to  them,  but  that  injury  would  work 

'     nf?  to  the  western  and  northern  parts  of  the  state.     It  was  tbo 

>  of  our  hardy  son*  of  tho  west,  that,  for  their  toils  and  their 

ng  the  wilderness  to  cultivation,  they  were  cheered  by  tho 

v  iliat  Uipy  ifould  be  secure  in  tbe  enjoyment  of  their'dear 

lU,  in  con,sequence  of  their  representation  in  the  legislature, 

ise  of  tliat  represcntiun  gave  them  a  still  greater  influence 

;     _  r  as  it  respected  this  stale,  their  march,  and  the  march  of 

kept  pace.     This  arose  from  the  circumstance  of  the  representation  in 

.aUj  Ijctng  founded  on  the  number  of  electors;  and  because  almost  everv 

.'  country  wa«  an  elector,  under  the  existing  and  contemplated 

J  whilst  in  the  old  counties^  and  especially  in  cities,  there  were? 

t  1  would  not  be  embraced  by  them.     So  great  was  this  effect, 

v-York  nlune  would,  utuler  the  vote  of  the  other  day,  have 

I  voters,  over  those  who  votetl  al  the  election  of 

s  to  the  whole  number  of  voles  of  Ontario  or  Ce- 

Tut:  OMTfi  couut^i"cnr©  of  which  wonk!  bc»  thai  the  lulditional  reprei 
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!«cntalion  of  fourteen  members,  wliich  arc  next  year  to  be  dJ^triuiitcd  urrioii|( 
the  counties,  would,  instead  of  ^in^  priDcipally  to  the  west,  be  surrendered 
to  the  worst  population  of  the  old  counties  and  cities. 

And  thinJIy,  The  door  would  have  been  entirely  closed  against  ret  real, 
whatever  mig-ht  be  our  after  conviction,  founded  on  experience,  as  to  the  evil 
londency  of  this  extended  suffragt;. 

Tiie  just  equilibrium  between  the  rights  of  those  who  have,  and  those  who 
have  no  interest  in  the  gt)vernment,  conJd,  when  once  thus  surrendered,  never 
be  regained,  except  by  tlie  sword.  But,  according'  to  the  present  rejK)rt,  if 
experience  should  |ioint  out  dangers,  from  the  very  extensive  (|ualificationsirp 
were  about  to  establishjthe  legislature  miglit  relicvie  against  the  evil,  by  curtail- 
ing fhe  objects  of  taxation.  By  the  o<;tablishment  of  turnpikes,  the  makinj^of 
cnnals,  and  the  general  improvements  of  the  country,  the  highway  tax  would 
naturally  be  lessened,  and  might,  if  the  legislature  thougkt  proper,  be  hereaf- 
ter confined  to.  property,  instead  of  imposing  it,  as  they  now  do,  on  adult  male 
citizens.  For  one  liundred  years  at  least,  this  would  afford  a  sufficient  protec- 
tion against  the  evils  which  were  apprehended.  ITe  would,  thcrrforc,  not- 
withstanding his  desire  to  have  the  qualification  of  housc-holu'r-*  added  to  the 
electors  of  the  third  description  remained  unchanged,  accept  the  report  of  the 
committee  as  it  was,  with  the  addition  of  the  military  qualilication,  wlucliiie 
thought  ought  to  be  adopted,  for  the  sake  of  principle,  if  for  no  other  reason. 

He  thought  the  committee,  constituted  as  they  were,  had  done  themselres 
gn^at  credit  by  their  concession  to  the  opinion  of  those  from  whom  they  dider- 
ed,  and  he,  for  one,  returned  them  his  sincere  thanks.  Under  all  circumstances 
he  would  be  well  satisfied  with  the  right  of  suffrage,  as  it  will  now  be  establish- 
4pd,  and  would  give  it  his  zealous  supi)ort,  as  well  in  his  capacity  of  delegate, 
as  that  of  citizen. 

Mr.  R.\r>ci.fFF.  lie  had  voted  on  a  fonner  occasion,  for  striking' out  tbe 
highway  tax.  lie  had  afterwards  voted  for  the  proposition  of  the  gentleman 
from  Washington.  Ho  had  done  so,  because  by  the  previous  qualifications  they 
had  jrone  so  I'ar,  that  he  supposed  it  best,  to  save  all  di^tpute  about  who  wen 
entitled  to  vote,  to  adopt  a  rule  about  which  there  could  be  no  dispute.  Thr 
sckct  committee  had  now  rrported,  to  ndd  to  the  proposition  of  the  gentleman 
Iroin  Wasliiiiglon,  tlie  assf ssinciit  of  highway  tax ;  this  would  operato  very  une- 
qually. Inthc  city  nf  .N\-w-York,  they  had  no  such  tax,  and  none  would  be  admit- 
ted to  vole.  uniliT  tiiis  last  clause,  who  were  not  embraced  in  the  former.  TIo 
would  thori'lbre  i;u>ve  to  strike  out  the  wonls  '*  and  shall  have  brcn.  within  lh»' 
l:ist  ycar,-as.sr««siMl  to  labour  upon  tlic  public  liighuays,  and  shallliave  per- 
formed the  labour,  nr  paid  an  equivalent  tlicrr.fur,  accortling  to  law." 

Tlic  motion  of  Mr.  Kadcjijr  was  supported  by  the  mover,  and  Mr.  J?Iiar|M-. 
and  opposed  by  Messrs.  Spciicor,  Young,  and  Bnrroujifbs,  when  the  quc^lion 
was  taken  l)y  uyc^  and  noci,  and  d.-cuded  in  the  ncjjative  as  follows  : 

NOrs — Sli"^srs.  Bockwitb,  IJini'^oye,  Bowman,  lirecse,  BriiikerliofT,  Hrook*. 
BiipI,  lJurrou.G:hs,  Carpenter,  Carver,  Case,  Child,  I),  (Jlark,  K.  (.'l.irke,  ChAf- 
Collins,  Cramer,  Day,  Dot]«::e,  Dubois,  Duer,  East  wood,  Kdwards,  IVnton,  IVr- 
liw.  Fish,  Frost,  Ilalloek.  llrcs,  llogebfiom,  Uov.e,  Humphrey,  Hunt,  Ilunl- 
iri.T,  riuMlington,  Hurd,  .lay,  Jones,  Kent,  J^ansinp:,  Letferts,  A.  Livingston. 
M^Call,  Moore,  Munro,  iNel.-on,  Park,  Pav.ldinI,^  Pike,  Pitehpr,  l't»ner,  Piatt 
IVesident,  Price,  Pumpelh.  Kliinelander,  Richards,  Root,  lloscbru'ifh.  Ho??. 
3<u— ell,  Saj^e,  U.  Sandford.  Schenck.  Sceley,  Sbarpe,  Sheldon,  R.  S.iiith,  f^pen- 
f*er,  StagpT,  Starkweather,  Steele,  Swift,  Tallmadrre,  Tayli»r,  'i'ownsend,  'I'iittle. 
\'an  Buren,  Van  Tleet,  Van  Xess,  Ward,  I'.  Webster,  Wendovcr,  Whcaton. 
Wheeler,  K.  Williams,  Wooflwanf,  Younir — Uf]. 

AYFS — Messrs.  Uaeon,  liarlow,  Hriggs,  Dyckman,  Fairlie,  King,  Law- 
rence, Kadcliff,  N.  Sanford,  Seaman,  I.  Smith,  S.  Van  Rensselaer,  Van  Vech- 
ten.  Woods — 14. 

jMa.  liuKL  then  moved  to  amend  by  striking  out  all  that  part  of  tbe  lecti* 
under  consideration  which  is  included  between  the  wordi  ^*  and  alao,"in(h> 
uinlh  line,  and  the  words  **  according*  to  law,^  in  the  thirtcentJi  line,  indoH^. 

7'he  ayes  and  nooi  haring'  been  required  thereon,  the'  qi|eftioB  wu  til>^ 
and  decided  in  the  iiei(tttittff  «•  follows :  ...  - 
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?JOES — Messrs.  Bacon,  Barlow,  BcckwiOi,  Bri^s,  BrinkcrboC  Brooks 
BuROU^lis,  Carpenter,  Carver,  Case,  ChiM,  1).  Clark,  K.  Clarke,  Clyde,  CoU 
liRS,  Day,  Dod^e,  Dubois,  Dyckinau,  Kastu'ood,  Fenion,  Ferris,  Fish,  Frost, 
H«lk)ck,  Ilees,  Hotve,  Humphrey,  Hunt,  Huntings,  Hunlin;^n,  Hui-d, 
Liaiiiiiiij^,  Leflcrts,  A.  Living^alun,  M*Cali,  Moore,  INcUon,  Park,  Pike,  Pitdkir, 
President,  Price,  Pumpelly,  Radcli/f,  Itichanls,  Boot,  Ros:  brug-h,  Boss,  Kus- 
•eU,  SBgc,  N.  Saudford,  K.  Sandford,  Sclienck,  Socley,  blicldon,  1.  Smith,  K. 
Smith,  Starkweather,  Steele,  D.  Southerland,  Sirift,  Tallmad^e,  Tavlor,  Town- 
«ei]d»  Tripp,  Tuttle,  Van  Bureu,  Van  Fleet,  Van  Ness,  Ward,  £.  Webster, 
Wendovcr,  Wheeler,  E.  Williams,  Woodwuixl,  Youngs — 77. 

AYES— Messrs.  Birdseye,  Bowman,  Buel,  Duer,  Edwards,  Fairlie,  Jay, 
Jooefty  Kent,  King^,  Lawrence,  Miinro,  Paulding,  Piatt,  Porter,  Hliinelander, 
Seaman,  Sharpc,  Spencer,  Stag^,  \  an  Home,  S.  Van  Kenssclaer,  Van  Vcch- 
teD,  Wbeaton,  Woodfl— 26. 

The  question  was  then  taken  upon  the  whole  of  that  part  of  the  section  as 
bHbce  presented  and  carried. 

The  Proviw  was  next  in  order. 

CrEN.  Root  moved  to  rise  and  report.  lie  hoped  they  would  not  (it  being-  ?> 
oVkick}take  up  the  negroes  upon  an  empty  stomacii. 

Mr.  E.  Williams  was  opposed  to  the  motion  for  rising  and  reporting*.  He 
said  that  the  history  of  the  week  would  show  that  it  was  inexpedient  to  rise  and 
report  until  questions  were  settled.  Day  after  day  we  had  heard  the  same  ar- 
guments^  and  the  same  lang-uag-i^  too,  repeated  verbatum  three  or  four  time.4 
orer«  The  repetition  of  the  same  words  mip^'ht  be  very  edifying*  to  the  speak- 
er!, but  were  tedious  and  sickening^  to  t)ic  hearers.  He  ho|)ed  therefore  tticit 
tke  committee  would  not  rise. 

Tlic  motion  to  rise  and  report  was  lost. 

Mb.  R.  Cl  *kkf.  moved  to  strike  out  the  words  "  subject  to  taxation,  or"  in 
the  23d  lino  of  the  proviso,  lost. 

Mn.  B  AcroN  said  that  he  objected  to  this  mode  of  excluding*  the  black  popu* 
htion  from  voting*,  because,  in  the  first  place,  it  was  an  attempt  to  do  a  thiug* 
iodireclly  which  we  appeared  either  to  he  ashamed  of  doing,  or  for  some  reason 
cluncuot  to  do  directly,  a  course  whicli  he  thought  every  way  unworthy  of  us. 
Tiiis freehold  quahtication  i»,  as  it  applies  to  nearly  all  the  blacks,  a  pmclical 
exclusion,  and  if  this  is  right,  it  ought  to  be  done  directly.  By  the  adoption 
of  this  too,  we  involved  ourselves  in  the  most  obvious  inconsistency,  declaring* 
thereby,  that  altliough  property'  cither  real  or  personal,  was  no  correct  test  of 
qualification  in  the  case  of  a  white  man,  it  was  a  very  good  one  in  that  of  a 
bbck  one,  t!iat  although  as  gentlemen  had  maintained  it  conferred  neither  ta- 
lents, integrity,  or  independence  on  the  one,  it  imparted  them  all  to  the  other. 
Ifwc  were  lictermined  to  exclude  tliem  at  all,  it  would  be  more  correct  and 
houourable  to  do  it  directly.  In  relation  to  that  general  question  he  would  take 
this  opportunity  A>r  the  fii*st  time,  to  explain,  in  a  few  words,  his  general  view*. 
lie  had  as  little  fondness  as  any  one  for  either  legislating  or  forming  systems  of 
(^crnmcnt  wholly  u|)on  those  general  sweeping  theories  of  the  universal  and 
ioadiable  rig-hts  of  man,  of  which  we  have  heard  so  mucli  here, — and  whoever 
attempted  to  bottom  all  his  measures  upon  any  general  theories,  without  al- 
loding^  to  the  practical  limitations  and  exceptions  to  which  they  were  always 
subject,  ahewed  himself  a  very  crude  statesman,  and  a  rash  and  dangerous  le- 
^lator.  One  of  our  first  general  principles  is,  that  we  recognize  no  distinct 
caftts  or  orders  of  men,  having  distinct  and  fixed  personal  or  political  rights, — 
uidnotliiDg  but  a  strong  political  necessity  can  autliorise  a  violation  of  this 
principle,  could  it  be  made  to  appear  that  any  such  necessity  existed  in  the 
present  case,  he  would  not  hesitate  to  yield  to  it.  But  what  are  the  facts  ad- 
ducetl  to  make  out  such  a  case  ?  The  documents  before  us  shew  an  entire 
Mack  population  of  hardly  forty  thousand  of  all  ages  and  sexes,  both  slaves 
and  free,  scattered  through  a  white  f)opulation  of  nearlv  a  million  and  a  half; 
and  tbat  so  far  from  the  former  gaining  upon  us,  it  has  for  the  thiriy  years  past 
Beoftibly  diminished  when  compared  with  the  latter.  Whence  then  the  apprc- 
kiendcd  danger,  when  an  experience  of  forty  years  has  brought  with  it  none.. 
The  exclusion  from  the  right  of  suffroge,  of  aliens,  of  females  and  others,  allnd? 
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ed  to  by  a  gpcnUcman  from  Saratog^a,  all  stand  on  g^roumLs  *.» 

hig-h  political  incanventencc.     The  exclusion  of  the  blaclci 

tad  fmm  juries,  is  founded  only  on  considerations  of  feeliiirt"  an<i  oj  lii^ijq 

H'hitos,  and  ailupted  tor  the  sole  convenience  of  the  latler»  but  tt  is  nc 

socTi  princi/iles*  that  we  can  justify  withhohiing  from  therri  the  first  of  on 

ral  political  rig-bt^,  where  its  exerciiiC  its  forbid  by  no  considcratioos  of  piiti 

safety,  or  political  necc^ilj. 

Mr.  Eastwood  said  be  u- as  not  in  farour  of  letting^  in  black  vag 
?oto,  but  felt  more  liberal  than  the  select  commille© ;  he  Uicrefurc 
strike  out  $2M)  and  insert  gtOO. 

The  quc5li«n  wasthereU|jon  taken  on  Mr.  Eastwood^  motion  add  Imt. 

A  division  havings  been  required  upon  the  provtfo  reportinl,  tbe  qucstimii 
taken  thereon  and  carried  in  the  a^irmativc  as  fuUowa  : 

AYES — Messrs.  Barlow,  Beck  with,    Bowman,  Brigg?,   Brink" 
roug'hs,  Carpenter,  Carver,  Cajse,  D.  Clark,  Cullins,  Dodg^e,   Du 
ftiftn,  Edwardf)^   Fairlie,  Fenton,   Ferris,   Frost,  HalTock,   Howe,  llu*n^>Ui^ 
Hunt,   Huntirj;j,  Hirrd,  Lansing-,  Lawrence,  Leffertii,  A  Ijivin^ton.   WH 
Moore,   Nelsuii,  Park,  Pike,   Porter,  President,  Price,  Pin 
Richards,  Rosi'hrug-b,  Ro«s,  Kussel,  Sa^,  R,  Sanford,  !3cheii<  i 
ley,Sharpe,  Sh^don,  LSmt(b,  R*  Smith,  Sta^*  Starkweather,  »Sf ' 
land,  Swift,  Talmadgfe,   Taylor,  Townscnd,  Tripp,  Tut  Lie,   ^ 
Fleet,   Van  Home,  VVard,  E.  Webster,  Wcndover,  Wheeler,  Vt  cmuj 
ward    Youngf— 72. 

NOES— Messrs,   Bacon,  Birdscye,  Brooks,  Bael,  Child,  R,  Ch-^r- 
Day,  Duer,  Eastwood,  Fish,  Hees,  Huntiri{^ion,  Jay,  Jonr's,  Kent,  i 
ro/ Paulding,  Pitcher,  Piatt,  Rhmerandcr,  Root/N.  8anfor<l,  Sj  l 
Ne*8,  J.  R*  Van  Rensfichier,  S.  V^an  Rensselaer,  Wheaton,  E»  Wiliians.— ^U 

The  comroiltcc  then  rose  and  reported  progress,   and  obtftined  loaielo* 

tn  Omtentiim^  on  motion  of  Mr,  Buel,  ordered,  that  tin?  report  of  the  CJW 

wittee  oflhe  whole  as  amended,  be  printed  for  the  use  of  thn  mcmb«rt  ofti 
Convention.     Adioiirned- 


'  Tlje  Preddent  rcj^nmed  the  chair  at  9  o'clock,  and  tUc  join 
were  read  and  approved. 

THE  ELECTIVE  FRANCHISE. 

T\ie  ConFcnIioB  then  aepain  resolved  itself  into  a  commUt^e  of  ibe  wbnie, 
the  report  of  the  comntiltec  of  Ihirleen,  on  the  sabject  of  Ibo  elocllrc  ' 
ciiise— Mr.  N.  Williams  in  the  chair. 

Sundry  nmendmenlR  were  pro jiosed,  whicbweranot  sicted  on,  trbimtbf 
tioii  recurred  on  aerrecingf  to  the  w  hole  report. 

if  DOC    Van    Ness  said,    if  the   question  wa,9  nntr   In  h* 
whule  of  the  report^  be  wished  to  submit  *ome  ob^rvaliuns  in 
but  if  it  w a!*  to  be  postponed,  be  wouid  reserve  them  until  the  quebUoii  *Uu 
finally  Ik:*  taken. 

Col.  YotTNG  ll-  •   '  "  '•■■  :  ■■'-■'-^*  ^■.  *" 
it  nhould  be  left  *< 

Un  motioU  of   >«n     l    n-Mut  jm,  nit-tiMuiu 

wa*  ordcr*id  to  lie  on  ihe  table. 

fttriUe  nut  tl 

\tr    n    r, 


^fial  question  oo  tiktf  re|tQit«t 
« u5e  and  reportrd  ;  and  the  i 
»M,-.i  »o  "♦"••nrlnjeai,  hm  miffvi  •§ 

ii[nifti-rf>  :*r  Hit*   trf»l1s 


,  ftiiil  kj&d.bo  iaifpii«cviiiist9ii 


cpnttug^  isiiijf  J«^  tiiM^  ' 


]  consequence  < 
IbL  lu  Uie  militia,  iJ'ibc  roll  U  nc»l  complete,  it  ujay  be  com' 
pi'  :  _  -i_a-«jommi34ioned  officer  ou  the  day  of  tHitDitig-;  the  overseers  o 
hi^iiirajs  may  nM  to  ihejrroll,  names  tbat  arc  iio(  contained  m  their  commig* 
ticui  li«)t ;  but  fiu  addiiionaj  names  can  be  added  to  the  li&t  of  vaters,  unlets 
!^'  "re  the  election.     It   will  be  necessary,  in  order  to  carry  this 

f  I  I'Xl,  to  have  certain  officers  to  lake  the  proof  of  the  quaiiCca- 

tt  t'i  bo  enrolled  prerioutily  to  the  election.     This  proof  is  to  be 

U  .  ,  by  affidavit,  at  least  twenty  days  before  the  election*     In  or- 

flL!  .  ,11  il  mil)  hear  of  tliii,  it  will  be  necessary  to  put  up  a  notice  in  at  least 
Cijr-  t:  (  n }  Uc  pbce-s— 'a  bar-room,  a  blacksmith^s  sbop^  and  a  post  at  the  an^le  of 
till  p  ^  r  II  are  to  be  compelled  to  make  tiro  journeys,  one  to  appear 

W  'I  •:  trial,  and  ouce  a  I  the  polls  of  tlie  election — perhajw  in  sonio 

iii>iaii  I  ,  iiMu  twelve,  or  twenty  milcii,  to  g-et  one  vole  !  It  is  t*aid,  there  w^ill 
V  II.  :tJu'  alty  in  all  this,  Perhaps  some  gentlemen  will  besomuch  interested^ 
^AUt  Lurti  out  atid  bring*  them  to  the  polls  of  the  election.  But  will  they  be 
witlinj^  to  turn  out  twice^-ouce  to  get  their  names  entered  on  this  ^reat  con- 
»«i...T,.MU.wt  *•,/!  '.-ain  to  appear  al  the  polls*  No;  they  will  not  come,  ft 
w.  r^ — that  a  few  indii'iduahi  in  the  Fillag^es  and  cities,  who 

h  ,    I  w  shuli  rule  the  many,  who  have  a  desire  that  aristocra- 

cy iijinphf  will  be  on  the  alert :  but  honej^t  republicans  will  never  take 

iL!  —mudesti  unassuming*  democracy  will  never  be  shackled  by  your  con- 

>»f  L-i.     We  are  told  that  this  is   to  b«  our  economical  plan-^that  one 

«i.'  uf  three  will  be  sufficient  to  receive  all  the  votes  of  a  town.      I 

Hii  I  ,. ;  mav  whether  the  object  of  having  our  elections  three  days,  was  to  ao- 
cojii  ^lu-.  iir  Llio  inspectors  or  the  electors?  I  am  of  the  opinion,  that  the  ob- 
foct  wiu  to  accommodate  electors,  who  might  otiierwise  have  to  come  ten  or 
twenty  miles ;  and  by  having-  an  election  three  days,  it  may  be  brought  into 
H«  r^ourhood.     The  additional  expense  of  havings  to  appear  before  this 

i  iitrol,  will  more  than  equal  the  exf>eo9e  of  the   inspectors  for  the 

fvs  rrice  at  the  time  of  election  ;  and  to  fill  up  tliis  list  previously  to 

th  ,  will  require  more   than  one  day,  the  expense  of  which  will  be 

)  balance  the  expense  of  a  three  drays'  election.     I  think,  there- 
■v  e  reason  to  hope  this  section  will  be  rejected, 
>:«  opposed  the  motion.     He  reviewed  and  enforced  the  arguments 
n  previously  oflered  on  the  subject  to  the  committee,  and  thonght 
e  (lu  Ll.Lnq-cror  impropriety  in  giving  to  the  legislature  the  power  of 
I  to  prescribe  in  tlie  mode  that  the  report  had  suggested. 
>i  registering  was  vory  inconsiderable.     The  tax:  lists,  the 
iiiiis^  and  the  muster  rolls  of  tlie  militia,  would  furnish  the  in- 
luhitable  documentary  evidence  of  the  admissibility  of  almost 
T  who  were  entitled  to  the  privilege* 

Vi:c  RTKN  was  for  retaining  this  section.    One  great  object  ia  the 
•  uch  a  provision  was,  to  make  oaths  less  frequent  ;^^nd  now  are 
Vf  J  to  the  same  old  system  which  we  have  so  lately  expressed  a  desire 

t>>  '  lie  hoped  not.    Admitting  this  system  should  be  attended  with 

fv  inconvenience,  the  object  for  which  it  is  adopted  is  sufficient  to  in- 

ill  '    ;i  with  it.    But  be  did  not  believe  it  would  be  the  case.     It  had 

fr  ly  remarked  by  the  gentleman  from  Saratoga,  that  these  names 

•I  -  '  '^  enrolled  every  year.    It  would  be  necessary  to  add  annu> 

al  ii  as  became  voters  within  the  year ;  and,  with  proper  at* 

l(  HUM  II  of  i}..>  iniquity  he  re  to  foi'e  practised  wonid  be  avoid- 

ed i  some  means  men  will  not  all  be  able  to  get 

Iti..  . ,  -    ,       e  the  privilege  of  voting,  through  thene- 

Hitcl  af  Kome  military  or  town  offkc^rs  in  making  llieir  returns.  As  this  is  to  be 
tlvtiUted  hv  Uh:  lotri'^Ulure,  we  need  not  tnnibU  ourselves  with  it.  As  we  have 
t.  wf.»  can  nafely  tru?»t  the  legislature. 

*viV9  norry  to  hear  the  words  aristocracy  and  democracy  so 
ig^im  :  u  Lite  Convention.  They  had  convened,  not  to  talk  of  political 

IMp^il^  to  form  a  constitution,  to  which  subject  he  was  anxious  that 

iSmt  ;Att4;aiu/u  iihould  he  mure  pa^rticularlj  directed.    With  respect  to  the 
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ject  before  Uic  cx)mmii.tec,  it  was  not  to  be  presumed  that  tlic  icgiblature  iroildi 
hever  err ;  but  they  were  to  presume  Ihal  it  would  do  its  duty.    Still,  as  thert 
was  a  pos&ibility  of  its  beings  led  astray,  it  was  necessary  to  provide  some  consti- 
tutional g^iards^  We  arc  now  endeavouring^  to  secure  the  rijyht  of  sutfra^  by  a 
constitutional  provision  ;  but  somethin|i^  must  be  left  to  the  discretion  of  the  le- 
gislature in  carrying^  this  provision  into  execution.    It  is  said  that  many  volci 
will  be  lost  in  this  way,  through  ig-norance  of  the  manner  of  proceeding  to  ob- 
tain the  necessary  qualifications  to  appear  at  the  polls.    This  cannot  ioni^  be 
the  case,  as  all  wiU  soon  know  the  course  and  their  dut}'.  By  this  constitutional 
provision  we  are  securing^  the  right  of  suffrage,  with  a  pledge  to  our  govern- 
ment that  none  shall  enjoy  it  who  are  not  really  entitled  to  it.    It  is  pretended 
thatjthese  qualificatious  are  to  be  tested  in  secret.     It  is  to  be  regulated  by  the 
legislature ;  and  when  they  have  detcnnined  the  manner  in  which  it  is  to  be 
conducted,  it  will  be  no  longer  a  secret.    IS'ow  what  is  to  be  the  situation  of  ovr 
elections  without  this  provision,  with  all  the  new  qualifications  that  have  bcei 
added  ?    Will  it  not  be  extremely  difficult  at  the  polls,  when  all  is  in  confuniofl 
and  hurr}',  to  ascertain  who  is  qualified  and  who  not  ?   Could  this  not  be  deter- 
mined with  more  propriety  at  some  other  time  and  place  ?    My  judgment  telli 
me  it  could.    1  think  it  is  the  best  feature  in  the  report,  and  we  have  the  expe- 
rience of  other  states  to  confirm  my  belief;  and,  to  relieve  the  gentleman  troni 
his  fears,  that  the  system  cannot  be  understood,  I  will  inform  him,  that  we  liare 
many  gentlemen  among  us  who  will  be  willing  to  teach  those  who  cannot  un- 
derstand it  themselves.    A  gentleman  has  remarked,  that  in  this  way  we  were 
about  to  c.stai)lish  an  aristocracy.    I  ho|)e  we  shall  not  do  it  by  extending  ih« 
right  ofsuiTnigc.  This  sound  of  aristocracy  must  by  this  time,  1  think,  have loiC 
its  force.    IS'o  man  t:'.m  anprehend  any  danger  from  the  adoption  of  this  proposi- 
tion. It  is  the  provision  (iriginally  reported  by  the  committee  ;  and  that  gentle- 
man  will  not,  1  presume,  accuse  this  coinniiltee  of  aristocratic  notions.   Tbii 
rry  of  aristocrary  has  beon  too  frequently  addrc;s.sed  to  this  Convention. 

Gk.n.  !U»ot  wa^i  auarr,  ihat  ho  had  occasion  to  use  terms  sometinics,  that 
wore  rather  dis;«5rrcra];Ie  to  cerlJiin  gcntleincn.    The  term  democracy  ap^M^ 
cd  to  frisiflitcn  s-oine  gontlrincn  almost  as  inmli  as  (ho  ghost  of  the  old  Cwincil 
<ir  Appoinlintrit.   lie  did  not  know  br.t  tlio  lioiiouraljln  gcnth-rnan  from  Albanj, 
iiii-riil  haveliis  oar«<  woiindtMl  soniefinio^  with  th;ii.  rpiilnn.    ll  Ir.ul  been  ^r:lU■d, 
tliut  it  wa»i  ajrrced  on  ail  hands  to  grl  v'ni  oi'lhr  cause  which  Ird  to  so  mn«"li|'€r- 
jiiry:   by  tfie  provixioiis  of  this  report,  it  i:>  reqnirod  that  you ri^- men  sl:-ill  1»^ 
ivionty-oiH'  years  ot  nq^i;  bcloro  thry  are  rntlllcd  to  vote.   Wnw  is  this  fact  ti)bc 
aseertaincci :    IJy  (jutli,  if  a  clialiengo  shonhl  be  niailc.    And  hoiv  is  are-Jeiire 
in  tliC  sine  to  be  asccrtj-incil  ?  TJiis  is  a  fact  perhaps  known  only  to  the  «  hrtor: 
and  again,  a^j  to  rcMdf-nre  in  (ho  town,  which  nmst  be  at  least  sivncnlh?  in  nil 
•  a'ies,  and  twel\f   iiionflis  in  some.     This  ir.ii^t  be  ascertained    by  tlio  oatli  (rf 
s«»niebu:ly  ; — Jiiid  uonld  it   m>t  be   bettor  to  have  it  asccrtai?!ed  by  t!ir  jHTson 
biinseii",  who  niuhi  b<*  a(«jii:uiited  with  the  I'acl,  llian  by  some  one  who  knnw* 
iioihinir  nbout  ii  .'    I'he  Ic^islaiiire  !ia<  provideil  a  la\v',  tliat  challenges  n>ay  l»e 
?na'!e  at  eleeti(^i»s — rricrnbcrs  ol'ilu^  lerri'-lsitnre  have  toswear  to  snj'port  fhfcon- 
fclitiilion  ol'tb<-  I  iiited  Stat*-.    (>ai!is  iini  .t  then  bo  provided — tlcrtors  nMi-ti:« 
beforcr  this  borrd,  v.  Iietlier  it  bt»  a   triumvirate,   era  drfomvirato :  and  if  mi, 
w  here  is  liji-  crrea(e<t  ^at'ety,  Ik  lure  the  public,  or  to  bo  p»:l]ed  by  the  button  or 
sieev'Mulo '.Ktlo-ot  :    hi   my    jiit!;.';Me!.t,  it  wonJil  b»^   lull  as  safe    in  public,    li 
IS  sai*!,  ibojo'.'-i-lainre  ui!l  j.erl!a[)>>  never  <  arry  it  into  eiFect  ;  and  I  am  sure  it  ii 
till-  la^t  one  thai  tbcy  rwr-^lionld — it  is  povMi)iv  >o  ab.vuni  that  ihoy  will  not  sec 
^1t  to  carry  it  inl«»  r\ci  ntii.n.     We  am  asUidby  the  genth  man  fnnn  Albany, 
w  iM-lbor  we  are  ai'raid  to  trll^t  (he  iejii^latnre  r  I  am  not  afraid  to  tiuM  to  Icji- 
Jjlion  at  anytime,   if  tliere   is  p.'tnuliNin  ibere  ;  but  1   have  known  the  time 
when  (hero  \\a>*  neither  buiic^ty  nov  patriotism  in  onr  letrislatnre. 

Wrare  lold  by  (lie  li.jnoiirjblc  ^'oiilleman  from  Saratoga,  (^Ir.  Young,)  tint 
there  will  be  no  iiiei.rj\vni<'iire  in  the  a|. plication  of  (his  pl.in  ;  if  men  once  ap- 
pear and  get  their  namc.>  on  this  inscription  li^t,  it  is  suthcient  for  all  fbrir 
Jives.  I  was  sure  the  gentleman  did  not  undei-^stand  the  plan  which  he  advo- 
cated.    I  think  it  rpad>«.  •»  that  he  shall  huvc  paid  a  tux,  or  done  military  duly 
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within  ono  year  preceding  the  election.^*    Ilu^ir,  then,  is  his  being  once  in* 
Kiibed  on  this  rousler-roli  to  qualify  him  for  life  ?  It  is  not  a  fact. 

We  baye  been  informed,  that  the  necessar}-  information  can  be  obtained  from 
the  collector's  warrant ;  that  warrant  is  not  necessarily  returned  till  February ; 
DOT  dxxsa  the  collector  incur  a  penalty,  if  i I  is  not  returned  till  twenty  days  after 
the  time  assigned.  How  can  tliis  board  of  control  obtain  this  list,  till  after  the 
election  has  gone  by  ?  Suppose  the  legislature  should  fix  the  election  at  the 
Ust  Tuesday  in  October,  or  first  Tuesday  in  November ;  and  the  supervisors 
be  by  law  required  to  make  their  tax  list  by  the  $rst  Tuesday  in  October :  a 
legal  and  equitable  voter,  in  every  other  respect,  is  to  be  precluded  from  a  vote 
because  lie,  by  accident  or  misfortune,  was  unable  to  get  his  name  inscribed 
upon  liiiflist  by  the  great  board  of  control.  The  same  of  the  road  list :  it  can- 
not be  obtained  in  season,  unless  the  board  of  control  should  make  a  journey  to 
the  diiforcnt  overseers  in  the  town;  which  would  not  be  very  convenient  or 
ecoQumical  in  some  towns,  there  being  in  the  town  where  I  live  about  fifty 
mod  districts ;  and  -the  work  i»  never  all  done  till  after  our  election  will  talcc 
place,  and  the  lists  are  generally  not  more  than  half  returned. 

There  would  bo  similar  evils  in  depending  on  military  returns. 

The  law  is  to  provide,  that  this  list  sliall  be  made  out  twenty  days  previously 
totlie  election;  ahd  thus  exclude  all  that  come  of  age  within  these  twenty 
days.  You  are  to  lop  olF  twenty  days  of  tlieir  political  existence  :  you  give 
with  oae  Ivind,  and  take  away  with  the  other :  you  grant  privileges  by  one 
•ootion,  and  take  them  away  by  anotlier.  If  all  the  towns  in  the  state  were 
Kke  BalUton,  one  day's  election  miglit  answer ;  but  in  the  county  where  I 
reside,  there  arc  towns  in  which  there  is  a  string  of  inhabitants  extending  forty 
miieB  in  length,  upon  the  borders  of  a  stream  that  breaks  those  vast  mountains 
iato  chasms.  Must  these  men  all  attend  in  one  day,  some  more  than  thirty 
miles  froul  the  place  of  election  ?  In  the  town  where  I  reside,  and  it  is  tiie  me- 
tropolis of  the  county  too,  some  of  the  electors  liave  to  come  over  a  mountain 
tirclve  or  fourteen  miles  to  the  election  ;  and  sliall  the  polls  of  election  be  held 
to  arcommodate  the  inspectors,  and  let  the  poor  electors  travel  this  distance  ? 

With  rcbpcct  to  the  inscription  list  being  filled  twenty  days  before  the  elec- 
tion, some  men  may  not  hear  of  the  time  exactly,  and  others  may  forget  the 
day. 

In  banking  business  I  believe  it  is  not  unfrequcnt  that  a  man  forgets  the  day 
liift  note  becomes  due  ;  but  in  that  case  there  is  three  days  grace — in  the  case 
of  a  poor  elector  not  a  day  of  grace  !  The  gentleman  from  Albany  (?»lr.  V.  V.) 
thinkft  the  electioneered  will  notify  the  electors  ;  tliey  may  on  one  side,  but 
they  will  not  on  the  other.  Gentlemen,  possessing  prinriplcs,  the  very  name 
of  which  wounds  their  feelings,  might  take  pains  to  notify  tliem,  hut  mild,  meek, 
and  unassuming  democracy  would  not  do  it :  fur  but  lew  of  that  side  could, 
pediap*:.  afibitl  the  expense  as  well  as  those  who  have  enjoyed  high  salary  ofI;ccs, 
acquired  wealth  by  a  lucrative  profession,  or  by  speculation.  The  gcntleniau 
»itwn  Albany  informed  us,  the  other  day,  that  the  time  would  soon  arrive,  when 
there  would  not  be  two  political  parties,  that  the  germ  of  strife  was  about  tf/ 
he  cut  up.  I  tnist,  the  old  names  of  aristocrat  and  republican  will  prevail, 
till  tlie  latter  shall  be  bound  at  the  footstool  of  the  former. 

We  return  again  to  the  conscription  list.  Suppasc  a  man  should  have  hid 
name  entered,  and  then  move  out  of  the  town  or  county,  he  could  come  back 
on  the  day  of  election,  and  vote  if  he  pleased  ;  this  li^t  being  taken  for  law  aivl 
go&pel. 

Mr.  R.  said,  he  had  been  referred  to  the  practice  in  England  and  in  Massa- 
Hiusetts  :  if  tlitj  committee  had  taken  any  of  the  lioslon  v.oUoiut  to  ingraft  into 
the  constitution,  he  was  sorry  for  it;  for  he  did  not  like  Boston  Part  icxiUir 
or  B^Mtltm  notions.  When  the  great  Corsica n  felt  a  dir position  to  be  made 
coasul  for  life,  he  had  a  registry  of  all  the  voters  in  rranrc  :  they  hud  to  write 
their  votes  against  their  names:,  that  it  niiji^utho  afltruard;?  desipnated  for  wlx^in 
llicy  voted.  He  be;^ged  the  honourable  gentleman  from  Albany  would  refer 
to  that  great  imperial  pixjcedent ;  as  lie  did  r.ot  appear  to  Ik:  very  familiar  with 
ifie  Ma^sacllusctts  pjcccde^it.     If  the  I'onv^ntioii  are  willing  to  t'iik'"  ""     ■~'- 
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penal  precedent,  I  hope  the  name  of  aristocrat  will  Dot  be  so  offensive,  vrhm 
democracy  shall  become  more  offensive. 

Mr.  Kussei.l  wished  the  motion  to  strikeout  might  be  restricted  to  Uie  resi- 
due of  the  section  after  the  fourth  line,  inclusive. 

Glu.  ilooT  assented  to  the  sugfgestion. 

Mb.  Van  Vechte.x  replied  to  Mr.  Root. 

Mr.  Fairlie  was  in  favour  of  retaining^  the  section. 

The  question  on  striking  out,  was  then  taken  by  ayes  and  docs,  and  de* 
cidcd  in  the  affirmative,  as  follows  : 

AYES — Messrs.  Barlow,  Dirdseye,  Bowman,Uriggs,  BrinkerhoiT,  B^ook8,Ca^ 
pCDter,Carver,  Case,  R.  Clarke,  Clyde,  Cramer,  Day,Dubois,  Ducr,ibastwooi^ 
FentoD,  Ferris,  Fish,  Frost,  Ifallock,  liowe,  Humphrey,  Hunt,  Hurd,  A.  Uf* 
ingston,P.  R.  Livingston,  IVPCall, Moore,  Park,Pitcher,  Price,  PumjHilly,  Bad- 
cliff,  Richards,  Root,  Rosebrugh,  Russell,  Sage.  R.  Sanford.  Schenck,  Sennnii, 
Seelcy,  Sharpe,  Sheldon,  Starkweather,  Steele,  Swift,  Tallmadge,  Tajlor, 
Townley,  Townseud,  Tripp,  Tuttle,  Van  Buren,  Van  Fleet,  Van  Home,  A. 
Webster,  Wendover,  Woodward — 60. 

NAYS — ^rcssrs.  Bacon,  Baker,  Bcckwith,Breese,Buel,  Burroughs,Child,D. 
dark,  Dyckman,  Edwards,  Fairlie,  Jlees,  Hogeboom,  Huuter,  Huntin^on, 
Jay,  Jones,  Kent,  King,  Lansing,  Lawrence,  l^efferts,  Monro,  Nohon,  Paoid* 
mg,  Piatt,  Porter,  Reeve,  Rhinelander,  Rockwell,  Rose,  Ross,  Sand«rs,  N. 
Sandfnrd.  1.  Smith,  R.  Smith,  Spencer,  Stagg,  Van  IVess,  S.  Van  Rensselaer, 
\'an  Verhicii,  Ward,  E.  Webster,  Wheaton,  JS.  'Williams,N.  Williams,  Yatn. 
Young — 13. 

Mr.  Vas  BrnrN  thought  we  should  take  the  question  on  separate  parts  of 
the  report.     7*liere  had  l>een  twelve  days  occupied,  and  nothing  settled  ret. 

Mb.  Diadbkvf;  moved  to  amend  by  striking  out  the  words  ^*-  subject  to  taxa- 
tion or."     Postponed. 

iMr.  Pi.att  moved  loexpurjgc  tlic  proviso  in  the  first  section,  which  declares 
that  no  person,  **  other  than  a  whifc  ma/i,"  shall  vote,  unless  he  have  a  free- 
Iiold  citato  of  (he  value  (»f  jJi  JjO.  He  s-.iiii,  I  am  not  disposed,  sir,  to  turn  kniijlit* 
errnnt  in  fsivonr  of  Iho  men  of  rciloiir.  lint  the  obligations  of  jnsitiru  arc  eter- 
nal and  intlispciisablc  :  and  ihis  piuv i«<o  inv(.iivc.>»  a  principle  wliir.h,  upon  re- 
flcrlitm,  1  cuiiMot  ('oncodo,  or  compromi>c  as  a  niiuior  of  expcJicncv.  I  am 
aware  of  lli*;  intrinsir;  diili«:ully  of  (his  snbjoi*!.  Tbc  evils  of  no'^ru  >Iav('rv  are 
deep  rooted,  and  admit  of  no  sudiiiMi  and  eflcrluai  rcnu'dy.  In  the  artof«loinf 
juslice,  wo  are  bound  lt>  fM)n>«idcr  ciMisf-qucnct.-i.  With  buch  a  [»o:»ij|.iliim  as^ 
that  of  Virginia,  or  th(^  Carolinas,  u  sudden  (.'mancipation,  a?id  permission  tu 
tlie  nr;^rot's  to  vote,  would  be  isirofTipaliblo  with  tlie  |)nh«lic  jafety  :  and  nccps- 
sity  crcalps  a  law  for  ils(  if.  iJnf,  sir,  in  l!)is  statr*  t'lero  t^  no  grounds  for-sii'.'n 
a  ])Iea.  I  ailmil,tlint  iiionI  of  tlu;  free  nefiroes  in  onr  ^ta((•,  are  nntit  lo  ho  en* 
Itu-teil  with  tlio  ri'^lit  of  sullVa.'X'' ;  tlu  y  liave  iK-itliPr  sullicienl  inlrliiuencc.  nor 
a  *:ntririf'n(  dc^jrrec  of  independence,  to  exercise  (bat  rijrhl  in  as;.t'e  and  prtiprr 
manner.  I  v.ould  exclude  the  i;n'pl  ma*.i  i»f  (hem,  bu(  not  by  (bis  ujijiisl  ami 
iMlioTis  discrimination  ofeolDUJ-.  W'v  aie  nntier  no  necessity  </f  iulf»;.t.ing  s>iich 
a  [)rinripie,  in  layinp;-  the  fuiin-lalion  of  our  j^nr. einnuM.l.  F.et  us  attain  lLi« 
i»bjeet  of  CAel'ision,  by  tixln';  sucb  a  nriiform  «ii;».i.\iivl  of  (r.ialiiicalion,  ;?swou!l 
not  only  eKcInde  (be  gre:ii  bod;,  of  fi\'e  men  oiiMinnr,  !)iit  al>o  ;'.  la-i^o  poitiJa 
*if  ipiior;int  and  depraveil  wiiilc  ii:;Mi,  \\  bo  'ire  n>  iiniil  to  {'\i  rci-i'  the  powerof 
votin:r  as  the  men  of  rolonr.  l>y  i-.uoptin;::^  (be  piinci;  br  nf  wni\er>al  >nti'r.»jei 
in  re.ijf.iid  <o  vjijte  m«Mi,  wv.  create  (be  nec(*^.-.iiv,  wbieli  i>  now  plead<r*l  as  an 
excuse  bir  lliii  unjust  iliscrnnination.  Our  r.-punliein  tr^\t  i-,  th:if  all  int-u  arv- 
horn  eq«»al,  in  eixil  and  political  ri -Jits  :  and  if  this  pro\  i-.o  be  ingi-afted  into 
t)ur  con^tilntitin,  t!ic  f)ruCtical  eonirnpritarv  will  be,  tb.it  a  |tortion  of  ourfrrt 
<-iti/ejH  -^^b-ill  not  enioy  t([nal  li^'iis  vvitb  tbeir  fellow  riti/.eus.  All  freemen, 
of  Africari  pjrenla;r(\  art*  to  be  constitntioiially  dej^r.ided  :  no  maUcr  how  vir- 
tuous or  inlelli:^ent.  Te:>t  the  princriple,  sir,  by  another  cxuuiple.  SuppOM 
the  proposition  were,  to  make  a  <li scrim i nation,  fo  as  lo  exclude  the  dcsocndaDK 
of  German,  or  Low  Dutch,  or  Iri-b  ancestors  :  would  not  ever>-  inaQ  b«!t  shock- 
«.]  at  the  bsirrid  ijie^'tice  of  ilic  prii:i'='de '     It  is  in  vain  to  disgpiisa  tb«  fact: 
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'Iriie  n  wcred  |»ririciple,  without  arty  uccessity,  if  we  retain  Hn's  ili«« 

cr:  We  !»iiy  lu  tins  ualorliiuati?  raccofrnon,  purchase  a  frcebohl  es4 

tx\  V  altie,  anil  you  shall  lljeii  be  ecjiinl  to  the  white  man,  who  parade 

on  le  iniJitia,  or  performs  a  clay's  work  on  the  highway.     Sir,  it  is  ad-^ 

4m  We  know  thjit,  with  rare  eitceptiuna,  thoy  hav 

n*  '  ::  a  freehold  :  aud  it  would  be  UDWorthy  of  tbisg^mr 

CMiivi.nuuu   «►  «iij,  muiffntij^  zf)  act  n(  itjjuHtice^  which  we  an?  unwilling  ofkcfilyi 

li>&Tciir«     The  real  object  is^  to  exclude  the  oppressed  aud  deg^mded  sbns  or 

1*   '■'  TT1V  humble  juilgment,  it  would  bettor  comport  with  the  dig^.iif^r 

II  to  speak  out,  m\d  lo  prtinouuce  the  seotcnce  of  f}erpeluul  J* 

V.I  ^  :>iiti  ifieir  poalcnty  for  ever,  than  lo  eistablish  atest^  whicK 

y  with,  and  which  we  do  not  require  of  others. 

Lilo^a,  who*  as  chairman  of  the  conimittee,  repor 

young:>)  Uii^  exuitini^ty   (old  us,  that  out's  h  the  only  happ^ 

I  einen  acknowledi^e  no  djsttnetion  of  rankis — ivbere  real  na 

H'rit  can  emerge  from  the  hunddest  conditions  of  hfe,  nnd  rise 

>;inclion.     St  §oundcd  charming-Iy  in  our  republican  cars^  anil 

but  one  i»bjection  to  it,  which  is  that,  unfortuijalely  for  our  patriot tc 

frk\^,  it  i^  not  tnie,     f  abhor  the  vices  and  oppressions  which  dow  from  privi* 

Irr  ufc  mucb  as  any  raan^  but  it  i»  a  ti^niarkable  truths  thai  in  Eng^iand 

Lord  Chanctlliir  Eidcn,  and  hia  illustrious  brother,  Str   UVIiam 

o  of  ;\  atai'htavn' ;  and  the  present  Chief  Justice  Ahhoi^  of  ih 

I  e  son  of  a  hfnr'di*t99€r.    The  g-entleman  {rom  i^araloga,  (Mril 

i  *  1  If  pic  in  furoor  of  iiniven»al  sulfrag-e,  by  an  eulu^^jum  on 

11  our  happy  slate.     And  what  then  ?     Why,  the  sama 

Micii  by  moviui^  a  resolution,  in  substance,  that  37,000  of  our 

•  ^,  and  their  posterity,  for  ever^  sball  be  deg-raded  by  our  cou- 

■■■:    iho  common  rank  of  freemen — tliat  Lhiey  never  shall  emerge, 

ffu  li ruble  conditiou-^tbaf  they  shall  never  assert  the  dignity  of  buma 

II.  ^hall  ever  remain  a  deg-raded  cast  in  our  republic* 

;j!fentlcnian  recited  to  us  on  that  occasion,  an  elegant  extract  from 
Rft  jHjct,  (Gray's  Eleg-y,)  describing"  in  moiling  strains,  the  cflects  uf 

Kfimbk*  pwverty,  and  mental  depression.  Let  roe  asft,  *iir,  who  is  it,  that  now 
ietk%  Xo  •♦  repress  tlie  noble  rage ;"  and  to  ^*  freeze  the  genial  current  of  the 
mnX^f  I  muHt  be  ^oermitted,  to  expres«j  my  deep  regret,  that  the  gentlemanVli 
poffrfff  T»nd  hf^  ptxntty  do  not  agree  ia  sentiment.  I  confess,  sir^  I  feel  some  ap 
p*  i  11  I  anticipate,  Ihit  the  speeches  of  that  honourable  memberJ 

^i,  >e  proud  English  critic  ;   who  will  boast,  that  "  felare*!  canno 

hr  ^sij  ntr  ;'*  that  *'  they  touch  bi«>  country,  and  their  shackles  falb*^* 

Ti  *n  frorn  J^aratoga  will  be  justly  considered,  as  a  leading  patriot  and 

M  >  iir  n  pnbtic  ;  and  if  hi%  text  and  bis  commentary,  bis  precept  and 

r-At:\iiU-.     I       i  ^  sLriance;   we  shall  be  nakedly  exposed  to  the  lash  ofcriti- 
itt,  (iu(U  (i.rj  UAud  tfl  retaliation. 

Before  we  adopt  this  proviso,  I  hope  gentlemen  will  take  a  retrospect  of  th 

t>4f  ht'iv  v#:ir*.     rnrr^ider  tlic  astoni^hjug  progrcss  of  the  human  mind,  in  re 

f  jon;  the  various  pltins  of  enUgbtened  benevolence;  and 

>  .    ^        rlforts  of  (he  wise  and  the  good  througiiout  Christendom, 

«<ie  t>«-'nighted  and  oppressed  children  of  Africa. 

n  state,  public  sentiment  ba%  been  totally  cban^d  on  the  subjecf 

*"  \ety.     About  sixty  years  ago»  an  act  of  our  colonial  assembly  wa» 

f  ibi**  tli'^'^rniccful  pn'amble  :  *"  whereas  justice  and  good  policy  re- 

' -ilave-tradc  should  be  liberally  encouraged.'*    Andwithn 

I  remember,  in  Ihr  ftale  of  iii'Troes,  it  was  no  uncommovtl 

"   .  ■  wife,  and  parents  and  chit- 

'  s  which  forbid  all  hope  of 

.id  this  was  done  without 

reluetance  on  the  part  of 

■   '^  borsei,  or  a  yoke  of 

'.   has  in  ;»  good  mea- 

J  on  has  taken  place; 

[  law,  bUrerjr  will  W 
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But,  sir,  we  owe  to  tliat  innocent  and  unfortunate  race  of  men,  ftmell 
more  tliun  mere  emancipation.  We  owe  to  tliom  our  patient  and  pcntCTcring 
exertiun»,  to  elevate  their  condition  and  character,  by  moans  of  moral  and  reli- 
g'i(»n«  iiLstniciion.  And  1  rejoice  that  b}'  the  instrunicntality  of  Sunday  schools, 
and  otlicr  benevolent  iustilulions,  many  of  them  promise  fair  to  become  inlci- 
lipTcnt,  virtuous,  and  useful  citizens.  Judging*  from  our  experience  of  the  last 
fifty  years;  what  may  we  not  reasonably  expect,  in  the  next  half  centuiy  ? 
J^ir,  if  we  adopt  the  principle  of  this  proviso,  I  hope  and  believe,  thai  ourpm- 
terity  will  bluiih,  when  llicy  see  the  names  reconled  iu  favour  of  such  a  diMri- 
mination. 

I  beseech  pfentlemen  to  consider  the  enlijjhted  ag-e  in  which  we  lire  !  Comi- 
«ler  how  much  has  already  been  accomplished  by  the  ciForts  of  Christian  phi- 
lanthropy !  Ourinpf  the  last  forty  years,  we  have  broug-ht  up  this  African  nee 
from  the  house  of  bondage  :  We  have  led  them  nearly  through  the  wildcroesk 
and  shewn  them  the  prjinisod  land.  Sliall  we  now  drive  them  back  again  into 
Kgypt  ?  I  hope  not,  sir.  The  light  of  science,  and  the  heavenly  Ix^amsM* 
Chribtianity,  are  dnu  ning  upon  them.  Shall  we  extinguish  these  rays  of  hope.' 
This  is  not  a  mere  question  of  expediency.  Man  has  no  right  to  deal  Uiuswilii 
his  fellow  man ;  except  on  the  ground  of  necessity  and  public  safety.  It  is  not 
pretended  that  sucli  a  reason  exists  in  this  case.  Wc  shall  violate  a  sacred 
principle,  tr>;r^'oid,  at  most  a  slight  inconvenience  :-»and,  if  I  do  not  deceive  axf" 
t^lf,  those  who  shall  live  iifty  years  hence,  will  view  tliis  proviso  in  the  lanif 
iiglit  as  wc  now  view  the  law  of  our  New-England  fathers,  which  punisLed 
with  death  all  who  wore  g'uilty  of  beings  Quakers,  or  the  law  of  our  fatbeaia 
tlie  colonial  assembly  of  New- York,  which  oflcred  bounties  to  encourage  (ke 
•lave  trade. 

As  a  republican  statesman,  I  protest  against  the  principle  of  inequality  con- 
tained in  this  proviso.  As  a  man  and  a  father,  who  expects  justice  for  bifflself 
and  his  cliildren,  in  this  worhl ;  and  as  a  Christinn,  who  hopes  for  mercy  in  the 
world  to  <  ofMC  ;  I  can  not,  1  dare  not,  consent  to  this  unjust  proscription. 

C.'nir.K  Ji.sTicK  Spencf.r  was  opposed  to  the  provi:*o,  although  on  a  former 
frccp.sion  lir  h;ul  voted  to  exclude  the  blacks  altojrcthor.  His  reasons  wrrfi 
t Mat  iIh.' rule coiitalriod  in  tlie  proviso  was  incorrect,  !)erause  it  g;ive  lothe 
owner  of  real  e^lalo  an  n<iv:iiitacre  over  a  jk-Tsou  ulio  iniii'lit,  perhaps,  pos»Ci»a 
len'^tjlioiilobtaleof  the  value  of  §1,000,  or  personal  propertv  to  the  amount  of 

5;:»j,ooo. 

Mn.  Van  nrnr.N  said  lie  had  vr)ted  aj^ainst  a  tntnl  and  uiiqualifi«>d  exclusion, 
for  he  would  not  draw  a  revenue,  fruni  them,  an. I  yet  Jeiiy  to  them  the  riflit  of 
sulIVaE^c.  15ut  this  proviso  met  his  approbatiiin.  'i'liev  v/ore  exenipted  frwn 
taxation  until  they  had  »]ualir'ieil  themselves  to  vote.  The  right  was  not  deni- 
ed, to  eveludc  any  portion  of  therommunity  w!io  iviil  nt)t  exeitriso  t)ic  ric:!it  oi 
.suliV;!fte  in  its  purity.  Tliis  held  out  inducerncnLs  to  industry,  and  woulJ  re* 
<  cive  his  -u[»pt)rt. 

Col.  Voitnc;,  would  forbear  remarks  upon  the  uncourtrous  expression  of thf 
Centlrrnan  from  Oneida  (Mr.  Piatt)  in  prenounein.c:  his  (.Mr.  V'sj  ohsen'ationJ 
imliue.  IJut  he  s.h(»ul.l  rc|>eal.  th.it  tlu'v  were  true,  and  that  the  I'nitcd  State* 
nf  Aniericra  was  t!ie  on!v  e(»uritrv  undor  heaven,  where  the  Innnhle  jKJur  could 
e:ne*r:;-e  tVuni  »»I»'(;uril  y.  Hth:it  li-iinnirable  p^putleman  had  a«Ivertc:l  to  tboiC 
!>o<»lvs  oflo'/ic  wiiien  l/ive  donhih^^j^  ror:r:eil  no  small  part  of  his  study,  he  would 
i»av«' l':jM]».»!  *liat  Hj:- fjif'n irrth tt  y u:u!ti,ii,  and  t!io  fUrcf  ease?  onlv  which  be 
Jia-  eire;!  iVo'n  (ii-eat  iJrilani,  4'vine(?  Ihi;  truth  of  the  gcnej'al  observation. 

Tvlr.  \.  eop.i.iore'i  the  profit;  :is  liie  result,  of  conipronuse.  It  had  been  so 
ron.>.i  hi'ctl  ;m«  i  ':t}.iH'  ilnl  au  Satu!da\  hy  \\\\  lionourahlc  ;:^entleman  from  Al- 
haijy  (Mr.  iv(  nt";  wlic*  a  f"W  rnimlt(^s  after  vidil  again^st  it.  Another  hononn- 
hie  ;reniIeM):.M  fi-wni  Albany  hav  now  criviMi  nt-tice,  that  although  a  few  dayi^f^ 
lie  \i^W^\  fey  the  /',/■//  <*\'":U':«»n  of  the  blacks,  he  is  now  opposiid  to  their ^M^ii' 
'•'.'' ex<!!iTMo:i.  (ienlh.ie.'n  li;:.l  an  un-.Iouhleil  ri^^ht  to  change  their  minds,  bit 
III*  won!  I  •!('•  ire  it  to  bo  s[ecineally  understood,  that  if  this  proviso  was  rqM^ 
ed.  Kn  sliir.iUl  m'we  to  insert  th^!  word  -chitc  in  the  report  nnd  exclude thtaaitlto* 
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gMMCT'  ■    TT  K-   -  r   -•  uicd.     He  said  Ihat  slavery  existed  in  tliis  s^tatc  ttt 
bme  nl  yet  it  was  not  recog:nized  in  the   constitution* 

'**  ^'  ivnin  tlic  con*>lilution  of  tiie  noo-holding"  stato*^» 

Licut^as  a  denial  to  the  blacks  of  tl^sc  nkctoial 
n' the  whites*     In  Kurope  the  distinction  of  colom' 
nf  Efjgjland   said  even  so  long'  ag^o  as  the  reign  of 
.1  uf  Eni^land  was  too  pure  for  a  slave  to  breathe  in. 

name  law    prevailii   tn   Scoliaudi  Holland^  France,  and  moftt  of  the  other 
•dom^  of  Europe* 
Ti  »n  on  striking  out  the  proviso,  was  then  taken  by  ayes  and  noes 

»iad  v^  follows  : 

AYliS— MeJSSR*  Bacon,  Barlow,  BtrJseye,  Brooke,  Biicl,  Child,  R.  Clarke* 
Day.  Dner^  Eastwood,  Fish,  Hecs,  |logi>houm»  Jlunlingtont  Jay,  Jone^^  Kent> 
Munro,  Paulding-,  Pitclier,  Piatt,  Rhioelander,  Root,  Sanders,  N.  Sanfordi 
Spencer,  Sylvester,  Van  Ness,  J,  R,  Van  Rensselaer,  S*  Van  ReosseIa«r» 
Wheaton»  E.  Williams,  Woosler^ — 33. 

NOES — Messrs.  Baker,  Beck  with,  Bowman,  Breeue,  Briggs,  Burroughs, 
Carpenter,  Carver,  Case,  'D,  Clark,  Cramer,  Dubois,  I>>'ckmaii,  Edwards. 
Fairlie,  Teuton,  Ferris,  Frost,  How^e,  Humphrey,  Hunt,  Hunter,  Huctin|?,  , 
Hard,  Lansing:,  Lawrence,  A.  Livingr^ton,  P,  R.  Livingiiton,  M^CaJl,  Moore» 
Nelson,  Purk,  Porter,  Price,  Pumpelly,  Radclilf,  Reeve,  Richards,  Rockwell^ 
Rose,  Ross,  Russell,  Sag'e,  R*  Sand  ford,  Schenck,  Seaman,  See  ley,  Shape,  She  I* 
*ioo,  I.  Smitii,  R.  Smiilj,  Stag-p,  Starkweather,  Swift,  Tallmadg-e,  Taylor,  Ten 
Kyck,  Towyley,  Townsend,  Tripp,  Tuttle»  Van  Buren,  Van  Fleet,  Van  Hornc, 
"Ward,  A.  Webster,  Wendover,  N.  Williams,  Woods,  Yates,  Young — 71, 

Ma.  BmnsfirF:  moved  to  strike  out  the  wurdu  '*  subject  to  taxation,  or^*—- ^iil»  J 
the  2Glh  line,  and  after  a  discussion  of  the  subject  at  some  lengili  by  the  mover, 
?Lnd  Messrs,  Russell,  Fairlie^  aiid  Van  Buren,  the  question  was  taken  thereon, 
und  tost. 

IVIb-  Tallmadge  moved  to  strike  out  the  word  freehold  in  the  30th  imcand  ' 
to  insert  io  lieu  thereof  the  words  ''  real  or  ^ntonal,^^  before  the  word  estate. 

After  a  few  remarks  from  Messrs.  Birdseye,  Young  and  Fairlie  Against  th©  ; 
aincudmenl,  the  motion  was  put  and  lost* 

A  divitiion  was  then  called  for  on  the  report,  a^  far  aa  to  the  prmiso* 
'Sin.  E.  Williams  wished  this  might  be  done  in  committee  of  Ibe  whole;  and  < 
cm  hit  motion  tlie  Convention  ag^in  resolved  itself  into  a  committee  of  the  whole  j 
on  *he  right  of  suffrage — Mr.  N.  Williams  in  the  chair. 

The  firht  section  of  the  import  being  under  consideration,  the  question  was  ta» 
ken  on  the  Gr^i  part  thereof  to  ttie  provisOj  by  ayes  and  noes,  and  decided  in  th© 
B^rtnativc,  ajs  follows  : 

B^^YES — Meht^rs.  Baker.   Barlow,  Beekwith,  Birdseye,   Bowman,  Brecse, 
"BHr  ~     P  "  '      T^jel,  Burroughs,  Carpenter,  Can*er,  Case,  Child,  D.  Clark^^ 
R.  '  Collins,  Cramer,  Day.  Dubois,  Dyckman,  E  as  I  wood.  Fen  ton,  < 

Fei*<',  i  ..-..,  ii^llock,  Hogeboom,  Howe,  Humphrey,  Hunt,  Hunting,  Hurd, 
Lanning,  LrlTcrts,  A.  Livingston,  P.  R.  Livingston,  M'Call,  Moore,  Nelson, 
Park  I'lirlicr  Pnrir-r  PTf..[,].  Mt  Pn-'*>  pnmr..'i!v  Rstdcliff,  Rcevc,  Richards, 
R'N  .»rd,  B.  Sand  ford,  Schenck^ 

titt  ,  I  I  iither,  Steele,  Swift;  TaiU 

madpc,  Tavlor,  TenEyck,  Townley,  Townseod,  Tripp,  Tuttle,  Van  Buren, 
Van  Fleet,  Ward,  A*  Webster,  E,  Webster,  Wcndover,  Yates,  Young — 83.       I 

NOES — Mcisrs*  Bacon,  Duer,  Edwards,  Fairlie,  Fish,  Hees,  Hunter,  Hun- 

tto^wn,  Jnr,  Jtm^^.  Kent,  King,  Lawrence,  Munro,  Paulding,  Piatt,  Rhino* 

'  '  (an,  Spencer,  Slagg,  Sylvester,  Van  Home,  Van 

r ,  S.  Van  ReuHselftor,  Van  Vechtcn,  M'hcaton,  E, 

»  ojdward,  Woostcr — 32. 

mm^rd  in  strike  outthe  wortl  "  taxation,"  in  the  twenty-aijtl K 
rr^if  the  words  *'*  direct  taxation  OD  any  a^sesan 

,:■  ,  .  ,.■■/' 

Wii.i.iaAtg  wai*  ojiposed  to  the  motion  :  and 
48 


A 


CONVE3iTfOX  OF 
IVIn.  Ktxr«  mtulc  a  (cw  eicplanatary  remarks,  wLeu  lUo  motioxi  >? asfmiti^ 

CaL»  Vax'?fG  moved  io  insert  tlic  word  **  direct,**  in  the  ti?eplj'*»ixUi  lii 
imuHNiiatt'lv  preceding'  the  word  *»  taotaliuu.^     Carried* 

Mn*  li.  »Smitii  rrtoved  to  amend,  by  tnaerliug^  afl«?r  the  word  ♦«  thereon,'*  | 
tltc  ihirtv^scconii  liur,  the  faHovrinjg:  wuril«  r  "  or  ^hall  own  and  pociieM  < 
limrible  propt^iy  uf  the  vajue  of  five  hundred  doUar ;*♦"     Lost. 

Tlic  qni'^tion  Mik&  liien  taken  on  the  proviso,  and  carried  by  » targe  uniji 
i\ithoul  a  division* 

Ou  the  whole  iirclior^  including  Uie  provinc«k  the  qvestion  wa«  taken  ^y  i 
and  noe^,  and  Ueciiled  in  tije  attinnalivc,  ;«««  fuNiiivs : 

A YE8— Messrs,  Baker,  Bartow,  liecUwKh,  Uowman,  Orif^'     ' 
iHtvt^U^^  C'arpetiter,  Cari?er,  Case,  Child,  D,  Clark,  Clyde,  i 
Day,  Uijhois,  Dyekinari,  Kenton,  Fer»is,  Fmnf,  Hallock,  Howo*  H«iutj 
Uunt,  Hunting',   Hiird,  f.an&iii^,  F^eifertA,    A.  Living^tfrn,   P.  H.  lAwiti 
jVl*CalJ,  Moore,  NeUon,  Park,  Pitcher,  Porter,  Preisident,  Prire,  Pun 
Kadchlf,  Kichard**,  Uoekwtitt,  Kooi,  Ilo^cbiiip^h,  Ro'^'i,  Riftsell,  SaiErc,  N. 
ford,   R.  Baiidford,   Scheiick,   Seelcy,   Sharpe,  Sheldon,    1.  8in    " 
Sjlarkwealhir,  Sierh  ,  Swifi,  TuJlmadiLre,  Taytor,  Ten  Kyi  k,  T 
send,  Tiipp,  TutMo,   Van  Buren,  Van  Kieet,  Ward,  A.  VVcbslt^i,  iij. 
Wendover,  Yates,  Youn^ — 71, 

NOES— Messrs.  Bacon,  Birdseye,  Bin'l,  R*  Clarke,  D"^-    v..i^r..^\    vaJ^ 
ftards,  Fairlie,  Fish.  liees,  Hopfeboom.  HuntiniOfloQ,  Jay, 
r,awrence,  INIunro,  PanJding,  PlaH+  Reevo,  Hhinelandcr,  !  --_,  - 
man,  Spencer,  ♦Slag^,  Sylvester,  Van  Ilurne,  Van  Ness,  J,  R.  Van  K 
8.  Van  Renssettier,  ^'an  Veehlen,  Whcaton,  E.  Williams,  Woods,  \> 
Woosler — 38- 

Th«  rpfe^tion  was  then  tak<m  on  tlie  whole  report,  ^d  carried  witlioiftiil 
rislnn,  whereupon  the  corniniltee  rose  and  reporkni. 

In  ConHfttum^  Ordered  tlm-t  the  re^iort  a^  ameidcd  he  printed,  and  ( 
fo  he  OQ  tho  tabic. 

TtlK  APPOIXTmO  POWER. 

The  Conrenlion  then  resoivoil  itsii'ir  iuU>  a  coinniittec  of  the  whole,  oa 
report  of  the  r  «>ninM«T* .-  .>ji  th«>  uuutmA'uv-^'  fiower.    Mr.  Lawrence  in  thc< 

Mtt,  Jav,  ^i  a  n^onsidoration  of  the  vaf 

the  t^tie^lroti  ;  ftce?  of  the  fM?ac«  by  the  ptrouH 

llieiv  respective  lown^r     Ahljouyrh  be  did  not  pledge  himself  to  voi 
measure  if  his  inolion  prevailed,  yet  he  waa  dispo^iiii  (o  gire  tl*e  sibjf  < 
consideration,  and  a^  it  wa^at  best  but  a  choice  of  ditBculties,  was  tuchmid,  i 
mi  present  advhed,  tori^k  the  consequences  of  election  by  the  peoy^le. 

Gi;?i»  Root.  U  has  l*een  claimed  that  to  elect  justice*  of  tb< 
tnoeratic  mea«iai^.  Sir,  1  oppose  such  election,  not  merely  on  i 
it  would  pnxluce  turmoil  and  confusion,  but  principally  on  th; 
woulJ  be  the  heiglit  of  aristocracy.  I  beg-  purdon  of  the  houout 
from  Albany,  (Mr.  V^an  Vcchten,)  for  ll»e  u:^  tff  lerni*  so  uni  ' 
*ar,  hut  the  argument  requirci  their  adoption.     And  1  say  that  tht.  f  I ,« i 

jp^r  '-  +      -n  town  meetinjspj,  19  u^  ^     '  '  ■'      '   '- — ■         ' 

B<  I  Lfid*  whei'c  three  r. 

mas-*',  i..^  |t..|  ;.  from  that  trouble,      i,.,  .,.  . 

CI  co-e\tcni%ive  with  the  county  in  which  i  And  yo 

lown  a  »i«  1^1^'' ■i^t'  ^'»hik  Tiiii  iil.u   lK«'  U  rjtiit  u,  _.  «ilIirr1o\\ 

fy,  will  towns,      J 

the  cien  ■      ■  •  '    ■    ,.'xv  iwv  (T|i,-  .     _^.  . 

which  I  tt»c  very  c^'M^nce  ol  . 

It  i-i  i'r,  itir.f'  the  orhrr  tiu,  .;  eqtnl  prrwrrs,  mar  retalfc 

A rj  '  '      ■  ,  -  '     TmH  if  ' 

M  hrd    to  dii 


diSSBpTk 
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prepared  for  th&t  ?     Il  may  h<»  re»iervc«J  to  Roclcland  to  choose  a  governor 

l»|M>-r     >   -  hit*      M.tir-f.    mr.i     ...   r),rips    hill   tO   thc  M  of   Dcll*V.:^rr     rn-i  U  imJ(2:C  ( 

iJu  ;\ofrnlnam,     f^iit  h  au  «  tl»is  wouM 

pi  L  iinci  \f  t  'lif-rr  i.  u,  mu<  I  Lcy  in  lhi>, 

as  I  thc  pi'ari  pmp(>Kt<i  Jorrt.  i  \  tlio  ti>ivn3.     Gcntlctneii 

4iir:  iLiiik  liiui  iLcv  likJ  jTut  iiH  i;  bill  I  discard  »och  dt'*^ 

mtjcriicy,  where  onc-sevcntceiUh  |>Art  ;irf  cn^bic^i  tu  lord  it  over  ihv  residue 
Til*?  »-niin!y  of  Dei^iivarc  hti*  hvcmy-threc  towns  ;  ilio  cuunlics  of  Onlnriu  aful 
V*  t  r  gibout  tl40  ftairjc  number.     In  the  luttcr  coonly  there  fire  towns 

%*  K  ffw  pCfHoixH  iillurul  their  lowniiiectfnpMr  and  it  tuay  be  in  thc  po^Tcr 

of  MX  ur  tii^ltt  ift  oueloH'u  io  elect  Ibur  ina^istrAtes  who  may  exercise  juris*! ic- 
tion  orer  tweutv-t^vo  other  lowns  to  lehont  thev  do  not  bear  even  the  slmdoH'  oi 


af  it  now^  or  ut  any  tin 
ami  iccoDHider,  ami  <  ' 
liaD^  sure,  we  hhaV 
oppci<)ed  to  a  rccui. 


fy»     Gcnth  1    iic^o  ujr^  ifthcy  think  proper,  ut  the  bur  of 

'Ui  but  if  1  \\  I  have  utterly  inisiakeri  il«  chsmeter. 

T'  '►►'luuri  lo  the  inoliun*     il«  wi\h  followed  by 

>[r.   PrtiMiilriit,  1  w;ii«  ill  the  luinority  on   tht^ 
vi.i  **  »^  »,  M  other  day,  1  uiu  upfMisod  to  a  rccon&idcrntiou 

r»  for  I  do  think,  if  we  art'  ^oing*  to  ennsidcr* 
.  .;,4in,  and  at  i>ueh  (jrcal  kuglh  as  our  considera- 
iicd  here  till  winters  and  1  iim,  theiefore,  allogeth< 
tj  of  lli(-*  qursljon  at  Jl ;  und  I  shull,  ail  iill  liines^  I 
eaiiticd  to  comply  with  ike  vote  of  a  majority  of  this  CotivejKiun^  ^%  1  heix^lofore 
liavc  been*  We  have  *>ecn  here  a  long'  Uifve,  ami  1  ihiiik  the  p(*<ipli^  ivho  Jtro 
4iS  ^'ill  he  tired  of  the  highU  and  those  who  do  not  ^ee  um^  will  be  tired  uf  hear- 
ing from  US4  lodeedf  »tr^  1  sJiuuld  regret,  thnt  if  on  my  way  Jtome  I  should  be 
Jfnowti  ta  hare  been  a  deleg-aie  to  the  Convention,  But,  hir^  I  rejoice,  that 
whf^n  f  lEret  hotne,  J  shall  be  whei^  I  Rhall  not  be  *een  nor  heard  of  very  soon. 
Pt    '  '  '  V  here,  may  io  nrv  he  owing  to  the  proceed inprs  of 

th-  i-e  that  was  ajjj  n^r  the  oqg^jiiizatiim  of  this  Conven- 

lion — I  Ljiii  1  r'    V  uit?  entiiJea  n>  imi  little  credit  for  their  exertions,  in  re* 

cominendttn  i:  of  ourtoiisililutioo  to  fae  hubiniltcd  to  ten  committees, 

consisting  u)  ^1  i.  . -c.>M-       T';  '   ''•■'   o\jjcct  that  those  coimnitlees  trould 

te  port  t  111  at  the  i'  !   lo  them  i^-anted  no  aJteration,  or 

might  they  not  L...^   L...,..i,    .,. ,   i.-!''  Im-    <->.    1.-,*.,   ^  v.i^rtment'i,  by 

tearing  down  all  the  old  constitution,  imtl  /  hcttr-r,  ns 

ilifv    Ln  :  "f  utas  1  say,  in  mmny  cas<'s  cornel 'i     ^  .    1  :      i   _  ..ik  thuteon> 

nil  A  very  acceptable  or  able  report,  alllmu^i  they  bad  a  ntan  at  their 

J*i  >•  as  a  King,     If  I  am  oot  mi^tHkcn,  sir,  we  arc  doing'  more  than  thc 

people  a^k«  and  6ome  things  tliat  they  do  not  ^isk. 
j\?tt.  BnuiGH  supported  tlie  motioiir 

B LT at >  hoped  tlie  qne^iion   wonid  not  be  reconsHered.     It  had 
br  islioctly  decided  and  it  ought  nor  lobe  reviewed — at  lenst,  not  un- 

til all  hvpc  of  substituting  a  better  plan  was  de*]>iiired  of.  The  committee  was 
twnr  railed  to  the  consideration  of  the  single  question,  whether  justices  of  the 
[«  d  by  the  town»  in  which  they  iv-iide.  Sfioulil  the  pre- 
I'd  in  the  negolire,  he  had  a  proposition  u  hieh  varied  ef- 
'^lerii.iit>  inpiii  ui  ii  ut:  had  herctolore  suhn«rlted,  and  which  he  thrn  road  in  hii 
ptACc.  He  did  not  offer  it  at  pre-^eoti  as  it  would  not  be  in  ordor,  but  lie  pur- 
p(i<r*  ^    ->*    rt  subsequent  and  proper  iime»  to  present  it  lu  the  eouside ration  of 

i*n«  rrr:i;irlu"d,  that  the opp<]»ii lion  to  the  plan  for  eieeiiog  jusll- 
ti'  diMereiitjirrouod  fnun  what  it  did  when  the  t-ubject 

n  *  "Thcji    It    was   urgfd  that  the  people   nould   not 

d>  i^c  tlic  powL*r — now  that  it  is  ari»tocratic(iL     Tins  is  a  most  ex- 

tf-  And  how  ii*  il  attCTTiptrd  lo  he  ^u^jporfed  ?     Why*  it  is  said 

fV  !lrd   upon  lo  nn  aes   whom  they  have 

h  iif,  and  Itiat  toM  rites  who  will  oppress 

<i'  wns.     The  idc-a  ih.a  towns,  wdl  elect  magislrule&  for 

»l  ich  cil  lirr,    pnHTeed*  up«»fi   I  he  idea  that  the  people 

ti.     ^^r^  I  aver,  that  there  is  no  town 
iijun  implies.     Mr.  Kdwa.'^ls   IhcD 


J>raceedcd   lO  BhOW,  that    under    »^in    ►'^isrinp-   nrf^nni?;^ 

Ihe  |.»eaple  were  called  upoji  to  w 
giiiljutes,  aod that  no cauAC  o(  *:<     ^ 

od  to  show  how  fnithfully  and  how  discreetly    the  people  exr 
town   privileges,  and  |>ruceeded  to  ejcpress  his  surprise  that 
ehmjid  be  called  ia  question  in  Ihefaee  ot  these  fact*.     The  \v\ 
who  were  now  here  UAScinhled^  werti*ekcted  by  ti»e  inhabitrtLi, 
towns  in  their cuJIective  cap:icilie5.     The  people  have  itidircctl)  c!i 
cewon  of  men  tu  be  PrcsitJcDiB  of  the  United  iSlate*  who  were  not 
ments  of  their  counlrjf  but  orriiunents  of  human  nalMre;  and   \ 
tu  select  inferior  ma^stniles  wks  qiie^lioned,  and  by  men  wh 
were  loud  in  tlieir  elogmms  n[*on  them,  and  were  for  investing^  u.t 
rigUi  of  universal  *utrni^e,     Soiiiegtnllcmeu  seemed  to  proceed  up 

that  although  in  Oieir  coih^ctiireeaiacily  l!i-   -■ '>   -  r   r    .,:..,-.-.. 

erci^e  of  any  trust,  yet,  when  they  wore  I' 

!»maiJ  com  inuoi  ties,  no  confidence  was  to  be  ;^,..^.^.  i,i  ;,u....  i ,, 
!»ir,  there  is  something'  very  inconsistent  in  allthi^,  and  I  am  very  apprclioi 
that  considerations  arc  oH-tatinsr  which  are  unworthy  of  notitt>.  My  Ikvk 
able  coUeag^uc,  (Mr.  '■  <  rved  a  few  dnys  since*  [1  be  leA 

home  he  had  heard  it  i[r  uat  we  ahouidheuirtuencf  -     .  v  coi 

tionsi  and  that  he  had  denied  it.  I  also,  sir,  heard  similar  inUmu^tiooi 
I  always  rept;Ued  with  indigualioD ;  and  I  hope  *^inccrely  that  I  may 
disappointed  ; — that  no  gentlemen  wiH  for  a  moment  sulfer  himsHf  to  be 
cd  from  the  faithful  and  honest  dischar^  of  the  duty  he  owes  to  the 
community,  and  to  those  who  will  succeed  ua,  by  any  &ucb  con^iderai 
it  renpecti  iny^elf^  I  reali/.e  mot»t  sensibly  my  incompeleucy  to  ihe  ta»l 
if  impased  upon  me.     Alter  doing  my  utmost  tocieraieroyself  ,J  ty 

ty  and  every  sclilhh  conf»ideratioD«  1  still  iind  ray  i»elf  much  en.i  m 

termimng;  upon  the  best  course  to  be  pursued.     The  measures  wmcii  i 
saDCtioubymy  vote,  will  ever  be  subjects  of  solicitude   tome:  »od  I 
ever  contemplate  thcin  wHh  pleasure  or  pain^  as  they  prove  to  be  beoefical 
otherwise. 

Mr.    Edwards  then   proceeded  to  sbowth.it  the  plan  pn".^«.'.i  Kv  Mr*  V 
Buren^  would  stiil  leave  ill  the  e.xeoutive  the  |mwcr  of  «-:  a  ftody 

men,  in  every  town   in  the  stale,  who  could  be  material Iv  l,,^cJ 

ami  that  through  them  he  could  pn>ducp  a  vibration   in  every  neigbl 

He  expressed  a  hop**  that  the  cord  ivlnch  connectc<l  them  with  the 

would  be  cut.     Ut'  rlicti  proceeded,  to  iihow  why  it  was  that  the 

the  state  wa%  so  degraded,  and  averred  that  it  was  mainly  to  be  aacril 

fact,  that  tho«ieofljcer9  were  more  frequently  bestowed  as  a  remunei 

devotion  to  Uio  views  of  particula^r  individuad;,  than  from  a  rejrard  to 

of  those  who  received  them.     That  they  were  no  lonv 

niaJa  of  merit.     lie  contrasted  the  character  of  the  m. 

thaf  of  many  of  the  sister  «tatei,  and  of  the  mother  coum  ly  ,  m 

od  foslicw  in  what  manner  they  could  be  made  honourable,  aji 

;icc;  p'ance  of  the  mn^l  respectable  men.     The  mode  pro^r  -  ■ 

in  t'jwtiH,    he  WHS  i^atisft*  il  was*  Ihe  best.     Four  yrar«  apo  I 

po<,iiiun  III  1^^^  !•    ■'  *   ■it'c.  It  aa!5  then  considered  a  wdd  profL*  .. 

tion Jiowevi  J  been  drawn  to  it ;  and  he  wa^Aatiified  tliat  two-tl 

the  per*iiU'  iw  jj'  iM  t'uvourof  it.     At  tUc^t  tnr.n  I.. 

noriiy  1  nj^of  but  tweni- 

offmdit;  ^  '  liispolittraloiM 

He  could  not,  therefore  be  accused  of  urg-infj  rhi 

any  sinister  endi>  ;  for  upon  this  point  he  had  pn 

ibroug^h  the  atorma  of  adversity,  and  in  th- 

Ma*  Ki>o.  If  the  committee  should  rt 
no  one  in  voting  on  tlie  question  wbi 
proved,  or  aguin  negatived,  a*  the  c«n 
hail  been  read,  which  itt  intended  to  h* 
■ft  reasonable  to  reconsider  ;  an  in  thi 
fiouuccdi  as  tli«  plan  of  elccting^  maigivtratc^  t^j  r 


^  th©4 


'   IV  J]  4  iTi  n  <kin 


dtt^ 


THE  STATE  OF  NEW-YORK. 


381 


t'-,-  '  *'-^-N"^r  ;  wberci^i  by  refuiDg  to  reconsider,  the  plan  ot  electing  justices 
^  II  town  ineetidgs  triil  stand  coDdcmned,  and  Oiere  will  be  nothmi^ 

i.^i..,.*    .i.^  v^unmittee  but  a  scheme  whieli  in  effect  will  send  tlie  appointment 
ta  the  scat  of  g-overiifnent^  to  he  made  by  the  ffo^emor. 

Tlif  « }ii*'f  nhirrr  IS  id  «irri.*r3ite  ffom  the  «fe:it  of  gt>vernment  the  appointment 
*  her  such  nppoiDtmcut  be  made  in  town  mep tings, 

1 1  idc  within  the  ^CFeral  countiei^i  i%  not  HO  material 
jvui  that  It  ihftli  be  witJidrawn  from  the  gfovernor  and  •cnt  into  the  eountics. 
It  ia  not  improper  to  advert  to  the  plan  which  is  to  be  laid  before  tlic  commil- 
!0  ;  a  double  nomination  in  the  seveml  countiei»  is  to  be  made  by  the  su]>cn*i* 
m  and  by  the  cotinty  court — if  the  nominations  agree,  the  puraons  bo  jomtly 
~]iiated  ftre  to  be  ap(K)inted  jnsttces  ;  and  whore  the  noniiiiauon«»  disagree, 
ble  nominations  are  to  be  sent  to  the  governor  to  choo*c»     The  conse- 
u  will  probably  be^  that  the  nominations  will  generally  disagree,  and  he 
id  to  the  governor.     In  substance*  with  slight  variation,  llits  r»»  the  same 
t  ft»  was  some  days  past  i        :       '         "  'it  bronghi  all 

appointments  to  Albany  iliicnoe  would 

prevail  as  were  onr-i  ui.u^j  vmv  vmiumi -..i  ajPiu-uiitucnt. 

CntoffOie  communic,  i  the  •jeat  of  government,  and  there  will  be 

Itttle  difficulty  in  making  u.l:„.  ^uJ  worthy  apjMjintintni*. 

It  seems  to  be  feared  that  unless  these  appointment*,  be  made  by  others  than 
tbc  people — tliat  disorder  and  tumult  will  be  excited  among  the  people — ^'but 
why  more  than  in  the  election  of  supervisors  and  other  town  officers  ?  Whether 
the  influence  or  strength  of  parties  will  be  affected  favourably  or  otherwise  by 
cither  of  the  proposals,  I  am  entirely  ignorant.  But  one  thing  1  do  know,  that 
ia  catablishing  for  futurity  the  pi-ovisiona  of  the  constitulion,  they  should  re- 
|)ose  orj  principles  which  are  f^tablCf  and  not  on  the  interest  of  parties*  which 
are  epb#^meral  und  iubjoct  to  endless  changes.  1  shall  make  no  mistake  ia 
conf^  '  hoicc  of  magistrates  to  the  people  in  town  meetings. 

It  I  by  the  gentleman  from  Delaware,  tliat  the  appointment  of  jus* 

ticcs  in  tmvn  meetings  would  be  aristocratical.  Names  do  not  alter  thing*  ; — 
If  it  be  aristocracy  for  one  town  to  elect  a  justice  of  the  peace,  who  is  to  try 
Cattes  betvvr  '  •  -  uftlte  ialiubilant'»  of  tlic  county,  it  is  also  aristocracy  for 
ny  and  i  i  town  in  like  manner  to  elect  juaiicos  in  thfir  respective 

— Ajui  .i.  ^..  lJic  towns  are  to  elect  their  own  justices,  all  iJ*o  towns  are 
and  will  exercise  eqrml  rights.  Thus  equality  and  arhtocracy  mean,  in 
iriinr^r  of  the  debate^,  the  same  thing, 

ifry  town  meeting  an  aristocracy!  What,  then,  may  it  not  be 

yive  to  thi'?  simple,  primitive,  and  innocent  association  what  bad 

wo  Jike,  still  a  town  moeting  of  frconiGn  presents  a  picture  of  order,  of 

im.  nrifl  intelligence,  which  is  the  envy  of  other  lands,  and  which  is  the 

ily  of  our  repnblican  system. 

ii  is,  whether  a  town  meeting  be  competent  to  elect  a  justice  of 
the  p(  aCL'. 

What  qualificaiion  is  iieci>!««rT  m  make  this  appointment  ?  The  ability  to 
'  '  ■  ■  ,  s  wifdoni,  in* 


rjiia.n  [K^uuuTv 


ID  lur  inhabitants  of 


ruMir 


i.T  I,  ,. .., .  ;ire  so  able  to  jndge  of  the  merits  of  the 

^riien  t   born,  educated,  and  brwiught  up  together, 

,-..,  ;)nd  have  measured  and  compared,  ^vtiry  faculty 

uIhioiI  (hey  have  had  constant  intercourse  with  each 

t  tthcr  men  the  mo^  capable  to  select  such  as 

»  which  tlicy  may  be  called.     They  are  alwi 

I  to  select,  without  envy,  the  most 

111  Ibis  mode  of  choosing  the  magi** 

(Jti)niwl(j  [*oacc  &.Dd  order,  and  arbitrate  jtist> 

r-rijT  brioniyi  !a  thk  wbjccl ;  no  flattery  to 


sasi 
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the  people  is  intended  by  the  proposal ;  but  wit^  f  -  -...^.,  .  -^  -.    .-i :. 
wiU  be  provided  for  the  cduc  sit  ton  ofaur  fell' 

fear  iosecunng'  to  them  in  Uieir  iowii-meetiog;-,  ...*.  a.^...  ^a  ^..<.^^. 
tices  of  the  peace  throughout  the  state. 

I  tun  for  confirming'  lo  the  prr.nh-  jIh'  rljoire  of  fheir  oiro  map«trttiM  { 
confidently  believe  that  we  Mhal  i  u  a  mcitH)  booesti  efilig:bi«4i«d  I 

prudent  ma^stracy  than  ha^  b*  uiong  ns. 

Mr,  VanBuiik\  propojted  to  reply  hereafter  to  the  obsenrations  of  tht  | 
tieman  from  Neir-York  (Mr.  Edwards,)     At  pre^f-tit  he  would  only  < ' 
that  when  parly  fectingf  first  disck»sed  itself  t^n  t'ct,  it  wat  nnt  on  Ibll 

side  of  the  hoa^e,  which  now  opposed  si  recoil  .  nf  the  *^Me*ftrtn.    lii 

WZA  willing'  it  bhuuld  be  examined  and  let  the  bl^uic  rc^t  whe^ 

The  honoui'ablc  g'cntleman   from  Queens  (Mr.  King)  hod  >' 
sideratton  a  matter  of  courtesy— not  involving  the  fin^J 
que*ition.     He  could  not  however  but  consider  it  in  ad 
nnd  thought  it  was  in  rain  to  di8)«'Ui8e  it^  that  a  decision  on  rn 
honourable  gentleman  from  Westchester  would  be  substantt  < 
elusive. 

iMr.  Tompkiks  was  alio  opposed  to  a  reconsideration »  and  wislied  tballil 
question  mi^ht  now  be  disposed  of ;  but.  on  moti4)n,  the  oommittec  rmo,  n>p 
«d  progress*  and  obtained  leave  to  sit  again,  and  the  Convecition  adjoumoi 


TUESDA  r,  OCTOBER  9,  mU 
The  President  asatimcd  the  chair  at  the  usual  hour  when  the  minutei  of  jc^ 
terday  were  read  and  approved. 

THE  APPOINTING  POWER. 

On  motion,  the  Convention  resolved  itself  into  a  committee  of  the  ' 
^be  unfiniabed  business  of  yesterday  (the  appointing  power.) — Mr.  Lan 
fbc  chair. 

Mr.  Jay  said,  that  llnding^  hi^  motion  to  rccon^dcr  the  q'je^tion  i 
the  election  of  justices,  had  produced  considernhic  excite  tmnt-  urnl  w:t 
to  call  forth  a  protracted  debate  ;  he  would  %vhh^  for  th< 
*t:  reserving  to  htmse  If  the  pnvilcg'e  of  renewing  bii»  rrj  .  r,l 

should  tliink  proper  to  da  so. 

Second  section  under  con sidcra lion  ;  which  provides  for  Uie  appoiotintat  i( 
^eci'^tary  of  state,  attorncy-gt^ueral,  and  all  judicial  officers^  except  ju  ^ 

the  peace,  by  the  governor  and  scnute. 

Judge  Pla'^t  moved  an  amendment  which  he  had  proposed  son 
fore,  and  which  had  been  ordered  to  be  printed.  Tin*  amendmer< 
two  sections:  the  former  providing  for  the  appoinir;  ' 

oHiccrs  by  tliegovenior  and  senate,  and  the  latter  i 
nine  in  each  county,  to  serve  as  a  coimcil  of  appointmPMi  iuj  <. 

Mn.  Pii[:sn>f:>T  was  opposed  to  taking  up  the  tirst  section  o 
tiow* 

J  LOCK  Vax  Hfisi  moved  to  pfifttpoike  its  consideratieti  unlit  to-nsorrow#'lrl 
vas  agreed  to. 

The  queslion  being  taken  on  the  amendment  otTered  hy  Judge  Fk|t|1 
ayes  and  noes,  the  same  w.is  decided  in  the  negative  by  all  the  mcmbfft 
?ent,c*rep(ifig  Afe^^r^.  Bacon,  Jones,  Piatt,  Van  Ness*  J.  R.  Van  Rcntichec 
and  Woods,  who  voted  in  the  alTirniative. 

Mft*  Vak  BtjRj;5(  tbcn  offered  tlie  following  ameodineot : 

**  Wim  (i.  r,  justices  of  the  jieacc)  shall  be  elt-clcd  m  the  n 
is  :    That  the  be^wid  of  mipervtM^i'S  in  every  c<umty  in    ih\n  m.j 

fttry  \'  ■  '■     '  .-.    '      !     '■'■■'  ' 

Dvcmor  n  I 

JiCr  COU?l?>  ujFirrrH  »  ID  nv:    mr    i;  i\'r.i,r\i   »'.>    «ji;  vtc'  ''''•i   4M*Ii;ctili«f  r  l|    OV 
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^^':r*ment  U  not  othernwe  ppovv^'-'^  f--^^  '^  *1*''n  rr^nuiitiitioiT  i  and 
1  ol'  common  ^^leau  uf  ilitr  -  commend 

,X  .  1  mber.     And  us  often  as  aii)  i       ..        "  lUc  siid 

*  cither  ot  ihem,  the  board  tjf  supervisors  and  court  of  common  pJeas  in 
in  wltiClt  kuch  vocancie:!  muy  li»ppen|  fthatl  itcommcnd  lists  of  per- 
il tn  the  number  of  v;icancieB  in  luch  countlea.     And  tt»at  jt  shall  be  Uie 
Tot  the   tj«id  twiard  of  itupervtiiors,  and  court  of  common  pleas  to  compare 
[fists  at  sijr  *  ^ 'd  pUcc  av   the  lepsU'tiPC  m»y  direct;  and   if  on  such 

ir:>cin«  tr  rd  of  Biiper\iiior»  »nd  court  of  common  ple^s  shUl  b« 

I  10  agree  111  «M  I .  *ii   paiT,  thty  shall  file  ii  certtfir^te  of  such  recommenda- 
trtii and •i^retrnient  in  the  oRtcr  of  the  clerk  of  Oie  county;  and   the  person  or 
person*  in  wham  they  altall  fig^ice  iliall  by  such  Agreement  be  appoinltd  to  the  of- 
I  tct  Ibr  iifhici^  lie  wftjiso  recommended,  and  in  case  of  disagreement  in  nbole  or  in 
i  fiifff.  It  fthall  be  the  further  duty  of  ihe  said  boirdfi  of  &upervisnr»,  and  courts  of 
[■BBiloii  plcju  respectively,  to  irxnamit  the  s&id  bsts  so  f^r  an  they  disagree  in  the 
ftsiac  lo  Omt  ico^enior,  wliosedu'y  it  slull  be  to  select  from  ihesttid   lists  and  ap- 
favnt  the  taid  jtiaticca  of  the  peace  M\d  other  officers,   and  to  commission  the 
•flBt  accord  mg:ly* 

Tllat  t^tr  -  ■-!  '  i^tTces  of  the  peace  shall  hold  their  said  offices  for  years, 

md  ibe  o'  .  s  for  the  respective  terms  follnwinj^,  vii ; 

AcilI  m  ..urn  iLS  ure  nppoimefl   by  tlie  board  of  supervisors  and  conria  of 

I  C9fr>  \  sltsU  be  rtraovuble  hy  the  unii^d  voles  of  the  said  board  and  court? 

[a«|»j  ^'W  and  ilio^e  selected  and  commissioned  by  the  governor  may  be 

lfMMi*«i  tiy  him  on  the   application  of  \ho4e  recommending  them*  lUting  the 
Igromidi  why  such  removal  is  prayed  for.** 

Ma.  Duua  propo«ed  to  amend  the  ametidmcnt  of  the  g^nileinaii  from  Otsego« 
I  (Mr.  Vim  Bureot)  by  striking  out  all  that  part  after  tlie  word,  »*  foUowiog)^  j 
I  ftftd  bjf  immriing  the  follQwiug  substitute ; 

••  Tlttl  ia  lo  say*  the  judges  of  the  courts  of  common  pleas,  and  Ujc  supervisors 
ftf  r^i^h  uF  thi*  cuuniies  of  thisstate^  or  amujonty  of  the  said  judges  atid  super- 
vely,  shall  once  in  every        years,   severally  assemble   in  their  re* 
ifis^  at  such  time  as  the  legislature  shall  direct,  and  each  of  the 
I  judjl^ea  «.ful  supervisors  so  assembled  as  aforesaid,  shall  openly  nominate  a» 
r  persons  for  justices  of  the  peace  in  the  several  tow^ns  of  their  respective 
luy  be  equal  tn  number  to  the  seversl  justices  of  the  peace  to  he  ap- 
f\,    T'le  said  jtidges  and  supervisors  shall  then  meet  together  lor 
9c  i>f  comparing  their  respective  nominations^  and  the  persons  whose 
\  be  found  on  both  lists  shall  he  juaticpi*  of  the  peace  Tor  the  uaid  coun- 
v#'K     -ttiA  out  of  ilie  persons  whose  names  shall  not  be  found  on  botU 
iiosen  by   the  joint  badot  of  the  said  judges  and  stipervi* 
lency  in  the  number  of  jusUcca  of  the  pt*C€  to  be  ap-  -< 


Ti  .  ing  talccn  therecm,  the  same  was  lost. 

I^L  3  rciM  iben  moved  to  ameod  iJie  amendment  of  the  honourable  4 

flWllerDL'  -    *.  (Mr,  Van  Borea,}  by  inserting,  after  the  word,  '*  rr- 

*  AfipCHOt  so  many  justjcea  of  the  peace  far  each  of  ihe  towns  in  such 
Q0on^>^  -•  'h'-  ^M  towns  may  respectively  be  enliiled  to  by  law ;  and  all  other 
cou  ^  Mre  not  to  be  elected  by  the  people,  or  vvha:>e  appointment  ia 

led  by  thiH  Convention;  and  shall  certify  a  list  of  such  appoint- 
I  to  ihe  hr*t  judge  of  the  county,  whose  duty  it  ahall  be  forthwitli  to  issue  a 
iiitAism  under  hiK  iiandatid  the  seal  of  the  court  of  common  plcaa  of  the  coun. 
tf,l«  the  said  juitices,  and  other  officers  to  be  appointed  as  aforesaid :— And  aa  I 
oftw  as  »ny  vac^tricies  stiall  happen,  the  board  of  supervisors  of  the  county    in  J 
wtiu'  ,e»  may  happen,  siliall  fill  lhe*ame;  snd   thit  the  jnsticct  ap- | 

P  .  rpo*c,  shall  be  commissioned  by  the  that  judge  in  ilie  manner  ^ 


Tft*  qiie«tjtiQ  was  then  taken  00  Mr.  Van  Bureaus  amendmeat,  by  ayes  ati4^ 
t»es,  MtJ  4eeidod  b  tbe  oegative,  as  follosrs : 
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NOES,— Messrs.  Bacou,  Baker,  BaHoir,  Brigg?,  Brooks,  D.  Clark,  Cdiai. 
Dutiuisi,  l>uer,  Dyckinun,  Kdwards*  Fish,  Hallock,  Hees,  Hogcbofom,  ii««^t 
Huntington*  Ifurd,  Juy,  Jones,  Kent,  King:,  Lefferts,  M'CaJI^  Moorc,^ 
ing,  Pbtt,  Torter,  RadclitT,  Bhinelandor,  Hose,  Sage,  Sandcn,  N.  Sttu'' 
Samiford^  .Seelcy,  SbarpeT  T.  Smith,  R,  Smith,  Spencer,  Stnsrir.  D-  Sunt 
»S> Hester,  Tall/nadge,  Ten  Evck,  Townlej,  Van  Fleet,  ' 
lUnsselaer*  S.  Van  Rensselaer,  Van  \''echten,  Ward,E.  \ 
WheatoQ,  E.  Williams,  WoodSt  Woodward,  Wooitei^— 59. 

AYEB.^ — Messrs.  Beckwitlj,  Birdseye,  Bowman,  Breese,  Brmker?toflr,  B!Jd,_ 
Burroug'hs,  Carpenter,  Carver,  Case,  Child,  R.  Clarke,  Ciyde,  Cr  ~ 

Eastwood,  Fairlie,  Fenton,  Ferris,  Frowst,  Howe,  Humplirey,  Hmt 
Eansing,  A.  Liviug^tou,  P.  R.  Livingston,  Munro,  Nelson^  PJ'' 
Price,  Pumpelly,  Reeve,  Richards,  Rockwell,  Root,  Ra%ft,  iL 
^cartian,  Sheldon,  Starkweatlier,  Steele,  Swift,  Taylor,  T 
tie.  Van  Buren,  Van  Home,  A.  Webster,  N.  W^illiams,  ^ 

Col.  Yoling  mared  to  reconsider  the  motion  of  the  bonuurawn.  mcdiu 
Orang^e,  (Mr.  Duer,)     Curried. 

A  diviiiioa  wsu  called  upon  the  passage  of  the  same,  which  wiks carried  m  Ik 
affirmative,  as  follows : 

AYES. — Messrs-  Baker,  Beckwith,  Birdseyc,  Bowman,  IXroo*.^    Bn 
hoff.  Brooks^  Bucl,  Burroughs,  Carpenter,  Carver,  Child,  D*  ( 
Clyde,  Cramer,  Day,  Dubois,   Duer,  Dyckinan,  Eastwood,    i 
Ferri^i  Frast,  Howe,  Humphrey,  Hunt,  Hunter,  Hunting-,  Jones,  Ken 
Lansing,  A,   IJvingston,   M*Call,   Moore,  Monro,  Ne)iion,   Park^ 
Pitcher,  Porter,  Price,  PutJipclh\  Radcliff,  Reeve,  Richards,  Root,  J 
Hus$»ell,  Sage,  Sanders,  N.  Sanford,  R.   Sandford,  Seheuck,  Seaman,  I 
Sharpe,  Sheldon,   L  Smith,  R.  Smith,  Spenceri  Stagg,  Starkweather, 
D.  Southerland,  Swift,  Sylvester,    Tallmadge,  Taylor,   Tawnley,  To 
Tripp,  Tullle,  Van  Buren,  Van  Fleet,  Van  Home^  J.  R.  Van  Ren»$4 
Van   Rensselaer,  Vao  Vechten,  Ward,   A.  Webster,  Wendover,  W 
|Wood8,  Wo<jdward,  Yates,  Young. — 91. 

NOES* — Messrs.  Bacon,  Barlow,  Briggs,  Collins,  Edwards,  Fkih,  Ifi 
•iTceji,  Hogebootn,  HuDtiogton,  Kurd,  Jay,  Leflerts,  P.  R,  Livingston,  1 
President,  Rhinelander,  Rockwell,  Ten  Eyck,  Van  Ness,  E,  WtUiain^^,  N.  ^ 
liams,  Woo6ter» — 23. 

\V  hereupon,  the  question  was  taken  upon  the  whole  section  as  ame&ded^i 
,  carried  witJiouta  division. 

The  third  (icction  was  next  considered.     This  section  provided  for  (bt  ( 
Dintment  of  the  clerks  of  courts,  and  clerks  of  counties,  by  the  court*^  of  I 
they  were  clerks^  and  for  the  at^pointment  of  district  attorneys  by  Ihci 
of  common  pleas. 

G»:w.  Root  then  moved  to  introduce  the  following,  to  cooie  io  befoft  ^ 
third  section,  as  it  natm^ally  preceded  it  in  order. 

"  That  sheri J!V  and  county  clerks  shall  be  chosen  by  tke  eleetiM*  of  UtAr  j 

ipcctive  couniiest  once  m  every  three  years,  snd  as  often  -  ^ali•^ 

pei>.     Sheiifl'a  shuU  tiotd  no  other  office^  and  be  ineligible  i  --e] 

vSiKT  the  termtnaiion  of  their  ofliccs  respectively.     They  !**->  Lc  «>   *,t«   * 
\Q  renew  their  w<*curity  from  time  to  time,  und  m  def^uk   of  giving  suc^  sr* 
cUfity,  their  ollict'b sh^ll  be  deemed  vacant/' 

Gicfc.  Root  remarked,  that  agrcat  contrariety  of  sentiment  had  prcraiM  1 
ngard  (o  the  expediency  of  electing  sherilfs  by  the  people*     He  should  btf 
ised  to  It  hitn»clf  were  the  elections  to  be  annu^,  and  th*'  OitTifri*?  nlto 
jioUs  wilh  eitecutions  in  his  pocket,  and  deputies  al  In 
hree  vearK  fcir  the  duration  of  his  ofHce,  and  make  bin. 
'V  IS  ;   &o  that  he  in 

i  tion.      In  this  N 

>ui  lii'  secured,  and  sim  lin 

waj  cai«:ijl:itrd  to  u»it  tlie  i 
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In.  N*  VVlft  '  *««'  Rni/l 

I  on  llic 

llul  wearo  II 
the  full  n-c  *■•■ 
[;teft>  he 

Sii  in  every  wil 


ho     l.r..] 


.-..,j,i...i  a..,  f  '.r.^rpitiee  with  any  re- 
«  r;l  to  tlie  priucijjla 
_    ....  ,,_:  ^:..„  ..J  ,i  „.  ticil  Uv  the  f'uiiveu- 
rnil  utlh  o;ii)  whirls  although  iiutijUJlc  .sa  uiliuub^ 
L    in  itr.iii\  i^rotnincal  points,     lie  tvouU  uot  be 
iom  Ihe  f»eophi  the  priviley^i'  oC  electing 
l'\  n\iua  iUosti  plHju'diiii  clear  repubticaa 
;  j;iivevmneu\ ;  but  it  must  bu  £icJ* 
Miiciit  cei'Uin  uOkers  should  not  bo 
popiihir  clectioiii,  hul  In.  lIajuwji  upou  somt'  ^tppoiijtiii^  power  of^ti 
Vum  the  people.     He  wouhl  Uiiopi  (hi«  dialincliuti  oa  accuunt  of  U»o 
Mjuifv^     The  uhieritK4<,niliate  of  the  btnto,  »iid  the 
irifRipaJly  cn^agfCil  in  makiag  laws,  und  in  iitipcr- 
IJctiuQ  co-e\ tensive  nj til  tltc  iFhule  body 
by  the  ptuple  ;  but  those  officers  wha 
.ir.j4i^j,i  u.jii.  >  lu   ituincdiate  cuntact  with  the  people,  nuj 
f r  with  their  feclio^  and  uUi'iesta,  oii^^ht  never  io  derive 
irurri  fluir  Km  ,!*      Sucit  arcihc  jiuli^fi*  i?f  tvcfy  giiide,  and 
€  1*  ()Ihcer&«  wbo^e  dulic*»a.nd  ruiKlJoua 

ii        ,  ^  i>r  men,  oufhl  not  to  he  deptrulruit  oa 

lene  very  immior  their  curnnu^'iionA*  it  did  nut  kltcr  the  case  much,  he^nid, 
lat  by  thia  pl^iri  ^UcniU  were  to  be  appointed  by  UiC  supervi'iur*  and  judges  ; 
T  it  Wis  evident*  tJiai  irtlicse  bndirs  were  to  tnaike  the  appointment,  tbeelt'C' 
;oo  of  §tipcrvis4>rs  Honld  throw  the  whoto  poofde  udo  commutiuo.  And  ivheu 
lected,  MnexccUent  board,  with  thf^^e  new  dotic;^.,  would  be  divided  into  fun- 
ioiia.  [Here  Mr.  Rcxjt  infornicd  iMr*  \V.  that  the  propositiiui  was  to  elect 
,iierjrF?i  by  the  ptsjple.l  J?o  much  the  worac,  uuitl  Mr.  W.  Dy  thene  cleetioni 
arty  and  faetiun  ifuufd  prevad  raure  ainun^  Iht  peoplii,  in  a  tenfold  dcgreie, 
'ia.fl  It  now  does.  Vou  cast  among  tbctu  Uie  appio  of  ditcord,  uud  inucti  tball 
c  lament  it. 

Cculleinen,  ho  %aij,    ha/]  expressed  a  itron^j  dcvireto  cut  up  by  the  roots  M 
;»«itiv#^  to  piniy  i'ctlin|*s,     lie  wu>i  a,!*  anxious  as   any   one  to  eradicate  such 
I  they  ouffht  not  to  bo  n|^Hil£cn  of  by,  or  iiiflumce*  any  luein- 
I  I  »n.     An  UonoitrMv  j^onliemiia  fnun  Albany,  (the  Chaiiccl- 

I'Ttained  the  liig^hr^sl  re  »pcet^  bad  even  ijonc  so  far  aj*  to  ex- 
ir  progress  hcreufter  wouhl  be  rapid  towanla  the  tempcistu- 
lf<  ;i-     But  wiinlhis  the  way  to  aliiiy  party  feeUngi*,  or  *top  oar 

tai1?^?r  ?  Kvcry  gentleman  acquainted  with  the  coiiutry,  tnubt  know,   Ihul,   »1* 
ii  tin*  ^heriif  wa-s  to  be  eli«^iblt.'  for  only  one  term,  )  ci  the  object  was  worth 
diivff  ftir  by  the  moat  powerful  nieu  iu  the  country  ;  and  his  numerous  de- 
witli  their  rctaitiers,  would  be  for  months  cn^^cd  in  making^  interest  and 
iicB  ifi  iiupportof  their  >«everal  preieo'^ioiis  to  be  his  successor.      In 
lat  vid  contention,  and  petty  intrigue  wouhl  be  made  the  order  of  tbo 
cry  county  in  the  state  would  bt*  ihniwu  inio  ronvtds}on^« 
cvii  would  not  itop  luire.     The  ^hcntf  would  cuter  an  Ihe  execution 
e,  warm  frtim  ('  *        ^    t'     ii-teniln  and  oppoaeri§  fif  his  election 

biflcyc*  auil  nilh  ''  r  and  pandirnciit   sins  of  the  peo* 

ich  he  mi'rh[  %istl  u^^^-ii   in-,  utn.^i  laiiHte   eiieinics  vvilh  a  mo^i  cnjel  and 
tivo  Vi^ug-evjuer-     ^Vhilc,  on  the  other  baud,  he  would  bt  apt  to  execute 
is  of  his  olTiee  airaini^t  bis  friends  with  %o   teuiteol  a  hand,    that  no 
lutd  Ije  eollented  from  them,  except  throu|^h    rules  and  attachmcul* 
(  twl.     Tiijs.  he  contended,  wonhl  be  the  natural  courae  of tbingsi, 
I  I    we  had  before  us  in  one  stale,  as  ko  wns  inform- 

'  once  tried,  and  found  4o  fraught  with  evils  that 
mide,     He  nlhidtid,  he  said,  to  New-Jersey. 

ttif  re  ia  one  g'reat  principle  of  (government,  which  some  of  the  wise 

lien   who  bavo  spoken  on  (his  subject,  seem  wholly  to  have 

/  t»»d.     It   was  one  which  the  greatest  writers   and  states- 

seotia!  to  the  permanence  of  every  froverninont  ;   io- 

wbich  no  jrovornmcnt  couhl  nell  carry  on  its  plana 

;  •  ^v:^  thin  I—That  there  should  ba  some  channel  throu^ 

41; 
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fvLieh  tlic  romotetit  parts  of  the  state  would  feel  the  influence  oftbeccntfali 

^0ijni^lration.     Was  rt  so^  or  not  ?  Could  it  be  expected,  he  a-l-  ^  *     "it  i 

ut  a ct)mmmiilY  oi*  feelings,  without  a  sin^lu   tie  of  intere^l,    ^ 
'%oulil  long'  liuD^  loj^^ether.^   What  lig^:uiieut,  what  cemfT«f    ^ 
bind  Ihe  hiMjH  and  the  reuiute  parts   toj^^ether  .'  Without    i 
iroitld  be  like  a  rope  of  sand*    By  this  plati  of  electing;  ju-i^     .  ^ 
tit^Sj  which  some  geiitlemen  ^cem  to  dwell  upon  with  rupture,  but 
said,  appeared  to  him  so  preposterous  and  dang-erous,  you  alknr  n.»iie  « 
flucnce  to  exist.  What  better  channel  of  influence  can  be 
magistrate?  and  executive  otficers  of Uie counties.'  The  ^ 
utate  ivas  bound  lo  have  the  1  a  v?  sen  forced  and  it  must  be  douc  l 
cer&J;  not  that  they  were  to  be  subject  to  bis  comrnamls^but  ihr 
interest  in  complying'  with  his  reasonable  requests.  The  time  might  con 
it  would  be  necessary  to  call  in  urd  some  other  principle  in  ♦lupport  of 
fDcnt  than  that  of  patriotism,  which,  ala^  I  had  been  found,  in  - 
er  vcak  among"  ua.     The  phin  proposed  would  make  our  g^ovc 
than  2  coijfcderacy   of  cotintiea;  by   winch  we  &haU   Imve 
wheel,  or  rather  a  wheel  without^  not  in  the  least  moredor  jr, 
mainsprint;  or  machinery  within*     It  would  be^omewhrit  like  u*- 
of  these  United  Stales  tli;it  ex  i'jtcd  before  the  prL'seot  cou^litnfioti 
antt  v/4<s  found  so  defiiuetit  in  thi§  ^^outkI  principle  of  g^:ivcrmivenf. 

He  did  not  wish  to  enUi^^e  upon  thi^  ;yub}ect ;  and  he  was  thankful  thtt 
committee  had  indulg-ud  him  thus  far.     He  considered  thi*   a   tnc^t  Imp 
fubjcct»  and  apprehended  that  »omc  gentlemen,  by  avoidini^u- 
rumjiuj;^  directly  into  another. — He  wished  to  treat  every  fftn 
€a€y  i  bnt  said  he  rould  not  forbear  to  observe,  that  be  thuiiL- 
tcfvations  he  heard  delivered  tJie  other  day  by  a  wise  and  ex 
man,  for  whom  he  felt  the  hipfhest  respect  amt  veneration — he  ai 
the  hononrubic  {gentleman  fr«>m  Queen^k — that  the  hij^h  and  « ' 
which  tljat  g^entlemaii  had  acted  for  many  years,  had  retuJered  lum  ici»l 
ed  than  many  men  of  far  leas  talents,  to  judge  of  the  regjufations  oece^ii 
pi'oper  to  be  adopted  tor  our  conuti^'  towns  and  counties.    luformaUoa  i 
Aort  did  not  %o  much  drprnd  on  great  talents  as  practical  experience*    He  i 
tend<Hi  nothing-  disrespectful ;  and  cancluded  by  expressing^  a  •itroog'  hope  lh\ 
the  motion  of  the  gentleman  from  Delaware  woufd  he  rejected. 

Mr.  Ki>r  staled,  thatalthouHi  with  regard  to  justices  of  Ibc  peace 
thought  it  pruper  to  vest  tf»eit  election  in  the  people,  it  did  not,  therefa| 
low^  that  ithirijfi  were  to  beapp<iinted  iit  the  same  mauner.   V»m  v  *li  '^      - 
siderattons  wt^re  applicable  to  the  two  subjcct-s.    In  the  > 
tracy  in  tiled  ifTi"  rent  towns  of  this  state,  the  rrrprtri/y  oi  : 
was  alone  drawn  in  que^tioiu    There  was  no  unhtness,  in  tlie  i 
in  mattJtip'  l)ic  appointment  fn  that  mode;  althoifgh  he  was  pf 
with  {\ic  plan  which  had  been  iidoptcd  by  tire  Convention  ;  the  j  :t  i'  <   ij^ 
ing  lo  disBcver  and  disconnect  the  magistracy  from  the  ccnir:  i      > 
scat  of  gorernrnent*  and  to  destroy  this  extensive  means  of  ^ 
fuiglvl  be  improperly  cmploved,  and  was  not  necessary  to  hu 
riicnt* 

But  the  case  of  the  ftheriffs  wots  far  diObrent. 

In  all  the  free  goveroments  of  this  coaotry,  it  hrtd  b*:cf! 
|>ohticaI  power  into  great  departments,  one  of  which  \vi^ 
was  charged  by  the  constitution  with   the  faithfoi  cv 
fViib  rC'»pon'iiblo  lo  the  people  for  the  j>crfurniuncc  < 
iiny  power  which  in  its  very  nature  rci^uii'ed  l<'  '''' 
4;uti>e.     Tlic  unity  of  the  ext-cutive  was.  a  fp);il 
^jon  of  th.it  Jr  ffiirtnj*  nl  iJiT  tin    i'i>v'rrnTii.f  ut.    Tu  . 
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•E^cwtir^  mairtstnile ;  ar  ofanv  atlior.by  which  he  was  attempted  to 
be  deprived  u(  -ry  meaiin  oCe\^  luws. 

The  apfjoini I      ;         r  is  not  iu  j^enci.^i  t/y  cooncclcd  wilh  the  execu* 

[live  deparltnctiU  Porliofjs  of  it  may  mfeJy  And  dk^creet)}  be  g^iveu  (i^lhcr  dc- 

P|«r!menU.  But  Oiat  portiaimf  the  appointing-  power  which  i^  cxeotiliVo  in  iiM 

iTr«»  must  be g^iveii  to  Ibe  executive  department.    Such  is  the  poucr  of 

If  to  th^  ulRcw  of^hcTin'.  The  mag-istracy  ••♦  ih»t  neressarily  couaected 

^  liiUi  Llit;  '  1  f>f  the  laws  b)^  thtf  executive  li         i  ut.    It  is  the  hiwesf 

Icifder  of  I  ry.  But  the  sbcritf*  are  miniiitt  i  ^  >  directly  connect* 

<  ■      I  "  '  rutive.  He  is  respojisibJe  lor  tue  <:xfx:utiun  cf  the  law, 

rid  the  inBlrumenti  with  which  he  h  to  execute  themt 

f'  r  the  faithful  pcrfonnauce  of  this  imjjorlunt  Irusti 

rnea.Dii  by  whu:h  he  ctin  execute  it  ?  As  to  execu- 

k  iofc  re-embody  and  re-unite  them  with  the  execu- 

r»  or  destroy  it  by  rendering- it  utterly  incupablcof  performing- its  high 


I J  rive  him  < 
<*,  you  mu.sL 


Ti  j-liould  he  it'bpoosible  to  the  rxecutiire,  and  derire  their  authority 

tm  I :  <  e»     What  i&  tlie  analogy  of  the  federal  government  ?    The  mar- 

of  the  districts — are  tliey  apiioioted  by  lb©  stales,  or  by  the  people  in  the 
__  tive  disLriclti  ?  No*  sir  ;  they  are  ap^^Ktintcd  by  the  supreme  executive 
if  the  unioD— 'by  the  president  and  senate.  Why  are  they  tbns  appointed  f 
^ccau&e  the  prcMdent  is  responsible  for  the  faitliful  execution  of  the  laws  of  the 
^niou,  and  for  the  supremacy  of  its  power  jn  the  scveraJ  states  where  the  mar- 
«hal«»  are  stationed.  And  if  true  in  the  United  8taleSi  is  not  the  same  Itiing  true 
in  iUe  several  <  f  this  ij(;ite.'     How  can  the  governor  be  jusijy  heJd  re* 

spofisible  for  il  ^  execution  of  the  laws,  iC  be  ba.4  no  control  ovCr  those 

hy  whom  all  prw :ct,scs,  t  ivil  and  criminal,  are  to  be  executed  ;  who  may  com- 
triarid  (hep«wcr  o(  the  county  and  of  the  oeigbbouring-  counties  to  their  aid  id 
<jasi-  of  ...<u^nn/>.-  ^  ^.,,...,.  ..  .  p^.p..!, ..  *'  to  of  property  in  particular  diutrioLs 
lof  ci  »  and  discontent  to  exi^l  m  certain 

couu  .^  ,  iv  ., ^  ^-...:    :  : ,  ,i,.;^,.,.ac  duty  of  the  executive  to  repress 

and  subdue:  would  jou  furnish  him  beforehand  tvith  the  excuse,  that  thnrigh 

fce  Iiad  the  best  di'sposilion  to  perform  bis  duty,  you  had  deprived  him  of  the 

meaus  of  doing  it^  by  vesting  in  other  hands  the  nomination  of  the  agentii 

t!»FrnfL':t»  whom  aJoue  he  could  enforce  ohedicuce  to  the  laws  ?     Is  it  not  risking 

'  order  and  haj'rnony  of  society  thus  to  weaken  the  resfKinsibilily  of  the 

c  ?     In  order  to  secure  this  re<ipon&ibility,  the  cxeculive  |iower  must 

I,  consohdated,  and  connected  in  all  its  ramifications  with  the  supreme 

rit  of  the  slate,      lie  did  not  mean  by  Ihia,  that  the  appoiotment  nf 

wtrtlinale»  lofiiL  and  municipal  ofliccr,  was  to  be  made  by  the  central 

lure*     He  li;id.  on  a  fonncr  occasion,  cxprei?sed  his  opittioa  that  all 

igt*rh  t^HK-crs  and  magistrates,  might  safely  be  elected  in  the  respective  ri lies, 

Elowns,  and  counties  ;  and  be  had  still  the  same  desire  that  ibis  great  mass  of 

f|    '  J  jKjwcr  might  be  broken  up  into  minute  fragments,  and  dtsp<iscd 

I  land:   but  he  tnisted  the  C'onventioa  would  not  misapply  i\nn 

t  vu  iid  it  lo  oHiccrs  who  were  directly  connected  with  the  supreme 

:,  and  essential  to  presciTc  its  unity — to  secure  ils  responsibility,  and 

t  111  nrifl  »  nnrgclic  exccutiou  of  the  laws, 

M  not  make  use  of  such  arguments  as  had  fallen  from  his 
t  1  mm  Oneida^  to  oppose  the  proposition*     This  genUcman, 

«  c leman  from  Albany,  had  expressed  great  fears  that  we  were 

political  barijne  into  a  temf>esti»oiis  sea  of  civil  liberty.     I 
or  our  political  barque.     I  can  unite  with  tlie  illustriomi 
1  hilt  f  prefer  n  tempestuous  sea  of  pciUtical  liberty,  to  a  calm 
•[gentleman  from  Oociila,  and  by  the  gentle* 
ry  to  hiive  a  connexion  between  the  execu- 
;  it  is  ner.e&sary  there  should  be  some  liga- 
her  ;  and  bv  whatever  other  bonds  of  union 
'  ' '   ^cended  to  inform  us.    Some 

as  the  old  couucil  bound  its 
i»j.rij  :,uiui— I'.' cell!' HI  ui'    in  luj    iiiH'  *iu  I'i  \ii«*  cxecuiivp.     f  should  prefer 
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■oine  of  (lie  newly  inrcntcil  hydraulif  rrmrnt,  tx)thj&  kin^I 

to  furnish  througb  his  hi^h  appoiulniff  autliority.     But  ^e 

rift  h  an  executive  olTicer,  and  should  therefore  be  under  ihv  dtrvrticm 

executive  of  lhf»  *tale,  who«e  duty  it  is  tost*c  {ho  hw»  ete<*iifed,     I*  f  hr 

10  be  a  hon^bic  trx»t  in  the  haiidf^  of  the  executive,  as  an  sixe  or  n 
hands  of  the  cartjentcr  ?  The  tild  cooncii  of  appointment  hnvr 
dertakeo  lo  app^jint  sherifls  that  ivere  not  very  ag^reeable  « 
^rt?rnor:  and  have  not  the^e  ehpriifs  dooe  as  well  as  (he 
executive?  Have  not  the  sUeriffs  appointed  tlie  last  winter,  cJisctnir^r 
duty  as  well  as  if  Ihey  had  been  thu**  cemented  to  the  crovernor  ?  The 
man  from  Queens  has  told  u»,  that  the  sheriffs  shotil  1  r  ^  ■  -  ^  -  - 
people*  because  the  mar?ihah  of  t)ie  diffcrenl  states  or 
dividual  iitate  where  ihe^  have  juri&chcliou.  The  ccn.ri  .i..^,.,  . 
witli  the  confedf^ration  uf  the  United  States^  and  the  principle?  < 
but  would  the  g-enlleman  compare  tlie  counties  in  our  slate^  m 
tlte  union  as  they  re^speet  the  general  t^uvcrnrnent  *  Have  we, 
independent  republics  in  Itiis  state,  alt  combined  in  one  irrrat  * 
pubho  t  Are  people  to  be  infonne*!^  that  because  the  marshals  oi  ibe  differ! 
itates  are  appoiutc^  by  the  president  of  the  United  States,  the  sheriff  in  i^i 
rii^Terenl  count ie«i  of  this  state  tnu«it  be  appointed  by  the  t^ 
iiourable  gentleman  from  Oneida  tells  us,  that  if  the  Rhen 
will  visit  the  sins  of  their  pockots  upon  Ibe  people,  which  u(  uii  uiUtii  ; 
most  terrible  to  a  man  that  is  in  debt — (hey  will  collect  the  ^ven  phiaU  of  i 
into  one  great  bottle*  lo  pour  out  upon  the  headi  of  tho^e  who  rn 
eieetion.  Would  he  be  aoy  more  hUely  to  wreak  his  fur)'  on  t^  > 
hia  election,  than  on  thns*?  who  miR;ht  oppose  his  appointment  ^'  !  ■ 
think  not.  It  ts  profKs^t'd  thar  the  '^ht'iiit  fcball  hold  his  office  !  in 
and  then  be  ineli}?ihle  for  a  time,  by  which  means  he  cannot  luiu  lij-  uutiitm 
wiiile  in  otTice,  to  Itve  pur|Hj»^e  of  a  rt^-c!etlion. 

The  g'enlleman  fmin  Oneida  in  fearful  thut  this  method  will  stir  np  eomn 
tinn  at  the  eleciiouH ;  And  [  donH  know  but  fighting,  and  every  Ihing^  else  I 
4s  direfuh 

The  little  commotion  ihnt  would  he  excited,  would  he  only  11 i  il  i 

ritement  which  warm^iand  invigorates.     It  h  nrretsary  that  tK  ^r 

little  warmth  and  bustle  occasiouiilly,  if  it  does  not  umouut  to  bo.nin 

11  keeps  the  fHjliticdl  blood   in   a  gfiiial  circulation,  and  prevent*  if 

ning  cold,  atid  t)ie  heart  from  eeu!«iu||i^  lu  palpihite.     Ifyoiir  •thcriff  attd  O^ik 

are  elected  by  the  pwplc,  they  will  feel  a  |»;rcater  duty  imposed  on  ihrm,  lAi 

change  their  oflicc  with  fitkdity.     They  will  not  be  necessarily  drawn! 

p«ditKr!il  c;ihals  at  the  seat  of  government.     They  will  not  be  lookini;^  t 

divi)«i(m^,  and  j$uh-divi»ioii!',  aurl  waiting*  with  painful  anitiety  to  sec  wli 

ty  ii»  to  ^^redotninite,  tliDt  Ittey  uiay  imt  t»e  found  in  the  miufu'iry,  m  th« 

rnun  from  Neu-Vork,  (Mr.  lidivard**)  ha^loh!  u^  he  un«,,  in  the  :     '     '  ' 

hoinir  huLlwrnty-Htx  orft>e  parly  ttMvbich  he  belong:*  d,  and  he  ! 

Of  four  years  beiore  his  purly  prevailed.     They  w  ill  lf>ok  to  the  | 

a^,  and  1  am  unwiihup:  to  placo  thetnin  siich  aNitriattoUf  ilial  ^i  Im 

party  n my  happen  lo  he  the  miuoriii,  they  will  he  comfKdh'il  t 

and  begin  a  warfan?  to  build  up  u  new  party,  and  stand  mccn 

ing  which  way  a  potirieal  parly  will  shape  itself  before  they  hn 

to  po.     If  tiny  ait'  clcetH  by  the  people,  they  will  knim' where  to  leolr  I 

Lljetr support,  and  liow  to  merit  it. 

1  have  no  opinion  of  havinpr  sheriflTH  and  clcrkf  in  tt 
retiiovcd  al  the  will  of  iiidi>  idimis  in  f* rent  /^itir*.  In  - 
there  have  been  stterilfs  andrleri 
thccountv.  The  pijople  were  i 
iihould  I    '  '   .1. 

Adiv  crbeen  railed  i 

Ibe  sauM   w  ''it'      ^' 

Carpenter,  i  w.^-  *.  t '   ' 
cr,  Dyelirq]ui>  Ivfworii 
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TT    ,    M  ^      IT,     V  1    T       I  nrCalU  Moore,  Park,  Pitcher, 

RooU  Ronp^  Sngt**  N.  Sao- 
.-inaijif,  K^iiuiikin,  L  SniitU,  R.  Srnilh,  S!pen- 
1 1.  SouibeHaotl,  .Swifl,  rivlvcstefi  THlIrnadg-o, 
,.i.  , ,  i  iiw  .1  Li.ia,  i  ,j.  Jo,  Van  Flt'et,  Vun  Ilofnc,  Van  Nea$,  VV'iinl, 
,  %Veh^trr.  E,  WiJliarn'*,  Wuoilvvnrd*  Woostor,  Votmjf— 7L 
NOtS.-MessrH.  B^M-kwitli,  BinUcyo^  Brec5t%  UnnktirhofT,  BticI,  Child, 
flmtMrooH,  Fairh^^  Jfallock,  Hogreboutn,  Muwc,  Jaj'i  Jonc^,  Kent,  King^,  Lan* 
»iug^,  P.  K,  r.ivinR-ston,  sVIunro,  Nchon,  Paiilding,  Plait,  Porter,  Rcero,  Rock- 
ivoli,  Rosfi,  RusM*!!,  .Scanian,  Ten  Eyck,  Van  Burcn,  J,  R.  Van  Rcnssrlaer* 
Van  Vechtoot  At  Webitltr,  Wendover,  Wheatun*  N.  WilUarns,  AV^oods,  Yfttes. 

The  iT«idiie  of  the  section  relative  to  county  clcrk9«  was  then  t^JccD  and  car* 
tied  wilhout  si  division* 

Mr.  Munro  oflVrfd  tin  amendment ;»  fallows  ?  <•  Bnt  Ihc  county  fthall  nevcf 
b<»  mndp  Mirely  for  the  Rhrnff,  nor  rcsponnible  for  his  acUi."     Carried. 

Gr^c,  Rcmjt  then  moved  that  ttie  word  ^^  inrtuUin^'*^  he  stricken  out  of  the 
3d  s<?ction,  and  the  word  ''  ejtcfptJ*^  he  insertcit.     Carried, 

Mr.  N,  Wij,li\m^  moved  to  insert  the  words  "  ciiieM  ami"  next  preceding 
1U#«  word  ^^  n>tmfi>*'\  in  reference  1 1»  the  cjffice*  of  the  shen IPs  and  clerks,  and 
tLfter  ^>me  dehate  thereon,  he  modifird  the  same  by  propo&ing^  to  insert  after 
lite  wordw  ronnty  clerk'^,  *"  tiic  shorijf,  register,  and  county  clerk  of  the  city 
«f  New  -York,'' 

Hilt  hefart!  any  question  was  taken  thereon,  the  committee  rose,  reported 
^ro^ret«,  and  obtained  leare  to  sit  again ;  and  the  CoareotioQ  adjourned. 


WEDJ^ESDAY,  OCTOBER  10,  3821. 

Tlie  Confention  assemhled  as  nauah     Prayer  by  the  ^^y»  !>»•  CsestsA'' 
Tlie  minutes  of  yesterday  were  then  read  and  approved. 

THE  APPOINTING  POWER. 

Ofl  niotioii  of  MjLi  N.  Sakfoud^  the  Convention  resolved  iUself  into  a  com- 
biittee  of  the  whole  on  tlic  appointing^  power,     Mr.  Lawrence  in  the  chair. 

Mil*  N«  Wn.LiAMS,  I  had  the  lionuur  to  make  amotion  yesterday,  to  insert* 
tfter  the  ivor^ls,  '^  county  clerks,"  the  words,  **  thesheriflT,  register,  and  county 
tlerk  of  Oie  city  and  county  of  New-York ;  but  really,  sir,  having'  no  winh  to 
rraiis  the  plans  of  the  "honou ruble  ijenllemen  who  represent  the  city  of 
York  for  its  municipal  g-overnment ;  and  much  less  to  entail  upon  the 
ns  of  New*York  a  prifir^'"  Huit  will  prove  so  destructive,  in  my  opinion^ 
future  peace  and  hi  -.  well  a^  to  every  part  of  the  country  where 

'kdohird.  I  will  take  U      <     •  1 1  v  of  withdawing  the  motion* 
IVl  i  KDs  renewed  the  motion  which  Uie  gentlemaji  from  Oneidsi  had 

Uit  ^A  .11*     Carried. 

M»*  ToatrKiAS  otTorc^d  tlie  following^  amoudmeot : 


overnof  may  remove  any  such  sherilf,  clerk,  or  regit tcr,  at  iiny  time 

1  thr^e  yr^fn  fnr  which  ihc  said  hherifT,  clerk » or  rcg^i iter,  s\\%\\    be 

'     'i      '^\  clerk,  or  regisier,  a  copy  of  the  complaint  or  charge 

\  of  being  jicard  m  answer  theieto  belbrc  an}^  de- 


i*  Vi  t-;   tTMil      br^     bf«br'Vf'i1   Si 


K  n<rrc»*d  on  all  bands,   Uiat  it  was 

n  romove  ^  be  riffs  m  case  of 

i!h  proprit'ty  ;  and  in  ca^cs  of 

wortltv  and    well  iiujibfjcd,   \vben  ho 

in  expired,  become  bankrupt,  or  lose 


rgo  COXVEXTION  or 

L>  criftiscur  fcr  ir^u—.T^.  wiJch  wo^i  reaccy  r.  rsoiie  fc  hrai  to  reUiD  Uie 
ofke-    Cks«  m^'  'jcc«r.  v:Kr«  kcai  CAiSLftciicttf  » ae  rof-enunent,  might 
r»n4er  jt  iiTiforiiL:  :.-.k:  lii*  oCcer  he  cLarred.     I:  it  wm  swce&sary  to  bave 
ti.ii  ;:o%rrr  -*:;v  wr.er-:.  i:  wi*  xiec€*sarT  t.o  iaxe  n  wt*j«  it  cuoid  be  excrcued 
•  iti-  irrr.stw.     Ji  w:->  his  criaion  ir.at  tiic  zjrtrzKjr  vocid  b«  the  most  proper 
^r<j:»  To  *:Xf-rcii<r  f-i-   fower :  rj   :.e  co?:ki  rare  do  j<f»ibie  motive^  except 
th'*i  fjixia^  p^M'C  ;ox:.for  Ste  could  cot  po»es«T^epo«er  «  £liui^  the  office  with 
!*!*  fr.er. :.  ir.er  ii  wa^.  Treated — even  ix'  te  cc*:4i,  be  vooka  be  canlions  how  he 
cut  Mf-*-  TTifc  ;*<*ple  o:'  a  couafy.  fcr  tbe  «ake  o:'rTatii«iDr  a  iriend.     It  had  been 
%u2?e^t)&(i.  t:.a:  iLe  &ficer  ourtt  it^  hare  as  o(>r<xr:i:EnT  to  poke  a  defence    and 
'Zi'c*.  u.e  excci.uve  should  make  known  iLe  rca^'Ci}i.r  which  he  removes;  tbii, 
he  rioj:?l.U  ir.iprit  ioxc:iri«  ht?  in-. proper-     Tiere  r<ril  sometimes  be cc^nt 
rfr^'^.n-  1  jr  a  rc-'novtl.  which  woui^  *ye  improper  :o<:i«ci«e — there  might  be oer- 
9^ in  ir:.r.oraJd:s'^':a!ificLii'^r:s  wLir  h  nocid  be  indelicate  to  make  known.   The 
hf>nourabie  Prtf  dent  of  tiieComeDt:cn.  hatiaddi'dtolke  r-rofOMiion  which  vis 
oifcred.  iuc'u  ir/irroTtrnens  a^  r.e  deemed  wLolesocr^  :  bn;  be  did  not  think  there 
rould  be  any  po^^inlc  iniucemeni  for  the  exccnuvc-  to  abu«e  this  power,  if  it 
tva««>iibrriitlt-d  to  iiim  aJ>jne.     His  re?pon»bihn-  to  the  people  annuallj  woiid 
bea^uficKrnt  :ri:ard  asaiu-tt  an  improper  exercise  of  i.i>  power. 

Mr.  T(jmpk:>«  vaid  that  bv  dividing  his  propoHtiou.  ilie  gentleman  from  Co- 
lumbia mj^iit  tr}  the  scn^c  ol  the  Conrention  on  tiie  power  of  removal  witboal 
caiJ'sfras'icTif'i. 

fji.N.  linrrr  wiblied  tiic  cause  of  removal  mi;ht  he  known  and  asHgnod. 
He  was  no  friend  togiibcriiatorial  delicacy.  We  Lad  sccn  too  much  of  il  al- 
ready. 

JulfOL  Vax  Ntf"  mjfhuri]  his  propoaition.  w*'ich  irac. bowevcr,  withdnrD. 
at  X)*f*  •■»i«"2rc««hon  of  Mr.  Toiiijikiiis.  and  Mr.  T.'*  was  «iib«iitutc^. 

Mr.  'JiiMfKiN*-  rnovi  d  iliat  his  proposition  bedividod  into  two  parts.  Carried. 

Tlico'ir-'-tiriii  0:1  till*  fir?!  par:,  relating  to  the  removal  oi  shcrilfs,  was  (akeo 
and  rarrK  'I. 

The  finf^tio'i  wtH  tiir  f,  ^tr-fr li  lo  he  on  (!ic  second  part  of  the  proposition, re- 
quirinr^  tlir  jrovrrp«;rt'^  a^-igrj  reasons  for  ^uch  reraoMl,  :ind  lo  :^rc  to  the  slicriff 
an  /'fijori'iviiyof  rj|:j:*"^rii!i:  in  lii*.  oundpfi-ncc. 

(  II  w  i:r  i.'^iR  Kf.^  I  V  r»^  i.inrMi-cn  to  the  prop«>;iiiin.  on  the  !;^roiind  that  it 
rtV'.ril  be  «xi»f  «lirnt  for  \\ir  jrovcrnor  lo  reinovt  >l:i  riiiV  witliout  a«>«>ijrniii^  Ms 
n^aMii..^.  n*.-  tfion^lit  ii.'-  extti:iive  ^iiuuid  liavo  both  the  a:.rK»intmeiit  and  re- 
rr.rn:ii  oflhosf  oirirr-r*^.  Tijo  povr.-rnor  wa«"-  tiie  jrn-'it  shcriri'  of  the  slate,  and  llie 
frtjr.nfr^  'IjMUJd  hi'  r.ftjisvU  ird  in  il-cliq^ht  <•?  iiepulie^. 

Cni^F  J I  -M'  '.  Si  K>rj  R  apfifuvod  of  liio  proiK)-riiion.  No  ofTicor  should  be 
n'i:>'»\r  i  fur  arMtrin  riiTiso.  nor  ivithout  iri,od  rca-soii*.  He  could  not  concur 
in  n;!i:iii;n  ui:!j  Iiis  iiMnotjnJjli*  collrniruo,  (Mr.  Kent.)  It  wr.s  desirable  to 
bn-tk  iiitofr:j;:r.rnis  ;miJ  (ii>,-r:r-o  l';e  iippointin?  |owor:  and  tljis  (.'onvontion 
r.ouiil  i.evj  r  r  n.-.mMii  U)  irivc  ih<"  c:(a  cmor  the  |iow»t  ofappoijitins-  and  romovicj 
lii-  fiwn  ►heiiir^.  iif  tlioughl  thirc  was  no  necessity  of  dopartinj  tVom  a  valu- 
Idr.  prinriplf. 

jNIr.  'rn%W'Ki>H  wa-  ronfinncd  in  the  rxpcdionry  of  retoinin^  that  pmvi)»ioD 
in  1j1'  ;irri(.ndmrnt.  It  is  iho  professed  oh |tct  of  all  to  exclude  parly.  But  if 
tlji>ri.ni».c  be  njrctrd.  iislicri.'f  may  be  displaced  in  secrot,  and  without  came 
:i«-si^ried,  which  niay  ho  mcTf  ly  a  political  one,  and  thereby  his  character  inh 
paired  by  siijif-o^inir  it  to  proc«'ed  from  moral  disqualifications  known  lo  tbecx- 
i  rut'ivv.  It  wrnl'i  ro;il!\  ^w  conferrin;^  the  power  of  appointment  on  the  g** 
vevnur.  u^d  inTHKlucinir  that  very  party  spirit  which  we  ought  to  exclude. 

Mr.  11  \T)<  i.iFF  was  opposed  to  tlio  last  part  of  the  proposition  of  the hoaO||^ 
•ablr-  T-cnth-rriati  from  Hiclimonti.  .  ^,j 

Cmv.s,  1<(m)t  a^ain  cxrirc-^cd  him<;olf  in  its  favour.     He  was  not  m  ' 
T  nddinu:  llic  reputation  of  Win  frllow-citizens  to  the  deUcaigf  of  tk» 


npposv  a  case  in  which  tlic  political  parties  in  a  caantf  wom nft 

Bokun  in 


ifc  iiriiovcs  the  successful  candidate,  who  is 

hvAuii  i  .■li;,nhlv  Ibr  tlie  next  three  years,  mad  aa^  ^  Wilfc 

beii'pr  tliryst  back  upon  the  executive,  mn~  " 

fu;iliy  placed  ia  the  back  ground.    The 
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ire  bid  oti  the  shelf*   In  this  wny  he  may  raeale  the  elecUon 
oIlt  ntigTitory  ihc  provUioti  which  tboCuovention  Lad  p'lguised* 


L'arrit?d- 
to  strike  out  t\%e  irords,  **  except  tbc  (mayor  of)  the 


ri 

city  or  iNcw-Vork*" 

Mr.  Fv^rrif  lu  opposed  the  motion.     He  thought  it  wiu  inexpedient  to  make 
Ihe  mujor  lliC  mcrti  ci*t'«ture  of  the  commcm  cuunciJ* 

Mr  J  A  V  wn^  aNo  «p|H>s«d  to  UiC  motJaa  of  Mr.  RadclifF.     He  said  the  mayor 

hi  oUierwk.4c  be  opposed  to  the  executive^  aod  tt  was  importaut 

t Id  be  an  union  and  hannoQj  of  sentinieut  between  them.     The 

,r  ut  thui  t:ily  has  g^reat  power,  which  i»  more  arbitraiy  within  its  juriKdic- 

than  that  of  the  pr^sidenl  uf  the  United  Hlates.     Me  (Mr*  Jp)  was  not  in 


r  of  . 
lodoratlu 

Tver  of  the  peace,  and  th 


ne  seatof  jG^oveminent,  but  there  was 

.  and  he  feared  we  were  verging-  lo  an 

'  t*.     The  mayor  was  the 

tcity.     It  was  proper, 

^',  .r,v  .  ii .  I.I  the  exercise  of  his  pow- 

[CT,  TV  itiobs,  of  which  there  bad  been  one  of 

llirrc  -i    j-i:!    ..,.;.-■.  C„.Ul„.;„.t,-.:   ..1   ll.^l  -.:tty, 

Mr,  iMriNRo  concurred  with  his  honourable  coUeag-ue.     The  propoiiiion 
would  reduce  llie  mayor  to  a  mere  chmnnan  of  the  corporation. 

Mr.  8hahi'f.  supported  the  motion ;  and  hopejd  if  the  mayors  of  other  citie& 
ere  to  be  nppointod  by  the  common  council,  New- York  wouid  uof  be  an  ex- 
eptiun.  A  preat  part  of  bis  jndictai  power  had  been  gfi^en  to  the  firH  judge. 
Mn.  Radclu  r  had  hoped  that  the  principle  of  having-  officer!  elected  by  the 
peojde  had  been  e!»tabli&hcd  by  i\n%  Convention  ;  and  therefore  he  would  not 
vnter  into  adihcus«4oa  of  iti  propriety.  Have  we  not  exrimples  on  this  subject  .* 
!rti«  city  of  Philadelphia  appoint  their  mayor  by  the  common  council,  and  no 
*vils  are  known  to  re^uU  from  that  metlrod  there.  In  the  city  of  New- York, 
the  duties  formerly  ^  '     it  on  the  mayor  are  now  divided*     He  is  merely  a 

ininistcM'ial  officer,  v  h  to  tl^e  pohcc  and  g-ood  order  of  the  city.     He, 

t    ^         -     "  !'  Ti  Aud  marf^hals;   but  be  should  apprehend  no  danger 

ft.     With  respert  to  this  city  being  more  exposed  to 
.  j..^.  r_-,  he  did  not  think  it  was  the  case.     We  have  l>een  told 
J  from  Westchester,  that  within  his  recollcclioo  there  was  a^rcat 
11  y.     It  was  not  a  political  mob,  but  a  mob  of  doctors* 
[r.  J'airlic  said  the  mayor  and  sh«*riff  of  New-York  were  charter  officera, 
with  these  we  ouj^ht  not  to  meddle, 
Mr.  Jav  «aid  (here  hud  been  tumults  in  the  cfty  of  New*York,  and  it  was  fair 
;o  arg-uc  to  the  future  from  the  pntit.     He  had  not  said  there  had  been  political 
ob«^  hut  it  Wtt«i  immatcritil  to  him  if  his  house  was  to  be  lorn  down,  and  his 
j&j^jcopardi»ed»  whether  it  was  done  by  a  politrcal  mob,  or  any  other  kind  of 
He  wa:i  in  (he  political  minontVf  ana  for  tfiat  very  reason  he  wished  the 
tive  of  the  cit>  nu^ht  act  in  union  with  the  executive  of  the  state,  that  the 
ger  arm  of  the  latter  may  be  lent  to  Uie  former,  to  protect  him  from  out- 
i*     It  was  indeed  peaceable  at  present  in  that  city.     He  hoped  it  would  bo 
;nie.     But  it  wiw  not  correct  to  say  that  because  the  sun  shines  to-day,  we 
have  no  storm  (o-morrow. 

^t    T  '    *'  r  ;    -  r—  uf  the  mayoT — it  is  true  that  they  have  been  di- 

lU  of  ihem.     In  that  diviftion,  all  his  judicial  pow- 

t  was  only  lo  relieve  him  from  too  heavy  a  bur- 

ri/.ed,  but  he  retains  the  same  powers  he  ever 

I.    llir  ir  t-\r  rr^isr. 

rise,  a  mayor  elected  hy  Uw 
I   ,  Ncm  as  a  mag^istraie  elected  at 

%a  Iho^Tht  that  the  nldrrmcn  and  a«^sistant  aldermen  were  not  of  a 

i>!ii.     He  believed  the  corpiK 
.lontofihe  major. 
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CONVENTION 


^ij  cootj 


Mil,  Mr? rtno  said  that  the  mayor  and  cor  .   •  .^, 

the  ciet'tiou^  of  tlie  cUy»  if  the  former  we;> 

Mil*  Vati  BuRtiN  would  vote  for  the  molion,  ^tithgugh  it  *¥.i^  out  c*'  ' 

to  appoint  the  mayor  by  the  geaeral  appoiiiUug  power,  as  ha«l  by 
supposed. 

Thi:  Chief  Justice  remarked,  that  the  corporation  of  New-York  had  he 
toforc  beetle  and  now  were,  composed  of  fnen  who  would  not  be  U'^  '    ' 
c*)ui*a|5C  mobs-     A  case,  however,  might  occur,  when  menof  adi. 
racter  mig-ht  be  cJected,  and  when  nutliing  could  save  tiie  tnty.     h^-  ^h..h 
however,  vote  for  the  motion,  as  he  beheved  the  corjxjtation  better  qualaji 
titan  any  power  at  Albany- 
Question  takea»  and  docidcd  as  follows : 

A¥ES — Messrs*  Bacon,  Barlow»  Bcckwith,  Birdseye,  Dowm:'-    ' 
Bi*ooks,  liurrou^hs^  D*  Clark,  R,  Clarke,  Clyde,  ColhnN  Cri 
bois,  Duer,  Dye kmau,  Eastwood,  Edwards,  FclIoq,  Perns,   I't 
lock,  IteeH,  Ilo^ve,  lltimphrey.  Hunt,  Hunter,  Hunting,    Hn 
Keot,  King",   Leflcrts,    A.    Livioj^ton,  P.   R*   Livingston,    M 
Moore,  Nelson,  Pauldinf^,  President,  Price,  Pumpelly,  Radclitft   Hhioo 
Richards,  Root*  ftosc,  Russell,    Sage,    Sanders,  N.   SanionL     R.    S.i 
Schenck,  Seaman,  Seelcy,  Sharpe,  1*  Smith,  R.  Suiilh,  Sponr* 
weather,  Steele,  8wift,  Sylveeiter,  Tallmadg^e,  Taylor,  Ten  ! 
Townsend,  Tripp,  Tuttle,  VanBnren,  Van  Floet,  Van  ^ 
Ward,  A.  Webatcr,  K,  Webster,  Wendover,  Whoaton,  E 
Young— C7. 

NOES— McBsra*  Bud*  Child,  Fairlte»  Ilogeboom,  Jay,    Lansing,  Mtt 
Park«  Piatt,  Rockwell,  Sheldon,  L  SutliBrJaod,  Van  Home,  J.  R.  Vftii  ih 
tecr,  N,  Williams,  Yalc«  — 16. 

Mr*  EnwARns  movetl  toiitrike  out  the  word*  **  and  clerkiJ* 

After  some  desultory  diseuscsioii,  the  quebtiou  was  put  and  carried- 

The  f"^  •    '  '  fin  of  the  report*  as  lunended,  was  then  road. 

Mr.  KiH  (»aid»  that  ID  the  amendment  of  the  ^utleman  frum  I 

the  IciM^.  j...i  ^j  of  jiistioes  was  left  m  blank.     He  mov<jd  that  Uio  1 
filled  with  three  ypar^s.     One,  two,  and  four  years  were  al^ci  moved. 

(Ji:n.  Tali.amkul  proposed  an  amendment — that  the  justices  hold  tJteif  c 
ecs  for  four  years,  and  a  fourth  part  be  eloctod  annually,  to  give  itRbilily  tu  I 
moKistracy. 

Cutt:*  Ji  STICK  SPFPccr-Rsaid,  in  some  towns  IhfTt 
in  others  two  and  lliree,  &:c.     It  would  therufuro  be  ^i   ; 
fort  ion  of  them  annually. 

The  question  on  four  years  (the  longest  term)  wsus  put  and  losi 

The  question  on  throe  years  was  put  and  rarricd. 

The  clause  asfotlowt»  wa^  then  read  and  approved. 

f*  That  fluiy  person  so  appointed  a  juf tiee  of  the  petet^  may  hold  his  office  ' 
Uiree  year^, 'nnlcss  removcil  by  the  county  couri,  or  court  of  cnrr  n       -^ 
C5i«ses  particularly  aisi};ncd  by  the  judges  of  the  x.i id  court.     Ar< 

of  ih::  peace  sliall  be  so  icmovcd,  nnrd  runice  is  given  bim  of  lU^ ,. 

a^m^t  him«  and  an  opporiunity  afTorded  him  of  being  heard  in  \un  defence**^ 

The  alx^th  section  waji  then  read  in  the  word*  following : 

4  C.     Th;tiull  oincrrH  under  the  authority  of  tlic  govt 
cily  of  New- York,  whose  appoint ment  i«i  not  vcvterl  in  i 
City,  or  lu  the  govtrtii^r,  by  and  with  the  iidvicc  flf> ' 
appriir»\cil  ill  Uic   follo^vlnjf  mJiniier,  to   uit    : — ^T 
Wfirds  of  th:it  -'  •     :  ;   '  *"- ^  "    '   •  -  ''-  -r'-r 
one  per  sua  ir» 


ilc^iiir^  *?i  tlir    t»r»t  «4 
t  ^€tjf:tl  ch^^  at  III 
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the  espiratkin  of  the  tliird  year,  so  that  one  third  may  be  chosen  every  year  s  and 
ifvaetDcief  happen  by  resignation  or  otherwise,  i hey  shall  be  supplied  by  the 
niids  in  which  they  happen,  in  the  manner  above  mentioned.  And  that  no  such 
declor  ahall  be  eligible  to  any  office  within  their  gift,  during  the  time  tor  which 
1m  shall  be  elected. 

Ma*  RADCLiFr  had  hoped  that  some  gentleman  would  provide  a  substitute 
figr  this  clause ;  but  as  it  bad  not  been  done,  he  must  move  to  havc*4t  strickeu 
oat,  that  some  other  appointing  power  could  be  provided  for  the  city  of  New- 
Torik     IT  the  committee  would  take  it  into  consideration,  they  would  find  that 
(he  city  of  New- York  had  many  officers  not  required  io  the  other  parts  of  the 
itatet  which  rendered  it  more  difficult  to  settle  the  appointing  power  in  tliat 
city  than  in  any  other  part  of  the  state.     The  city  and  county  of  New-York 
»en  co-ezteosive — there  were  no  county  regulations  distinct  from  those  of  the 
city— 'Which  was  different  from  the  other  cities  and  counties  in  the  state.    This 
1  it  necessary  that  they  should  have  a  different  regulation  from  those 
I  which  have  both  city  and  county  regulations  in  common.     The  plan  pro- 
l  by  the  gentleman  from  Omnge,  fur  llje  appointment  of  justices  of  the 
Maoe»  and  adopted  by  the  committee,  would  not  answer  for  the  city  of  New- 
lork:  theaoart  of  common  pleas,  in  the  city  of  New- York,  was  composed  of 
the  aldannen  of  the  city  and  first  judge — they  all  belonged  to  the  corporation 
euept  the  first  judge ;  therefore,  for  the  court  to  make  a  nomination,  distinct 
fma  the  nomination  of  the  supervisors,  would  be  absurd.    The  plan  adopted 
fv  other  places  than  the  city  of  New-York,  does  not  at  all  apply  to  the  case  of 
thitcily— -it  would,  iu  fact,  amount  to  this,  that  the  common  council  should 
i  the  appointments ;  and  therefore  I  am  of  the  opinion  that  it  would  be  tho 
t  and  best  way,  to  give  to  the  council  the  appointment  of  such  officers  us 
an  in  the  counties  appointed  by  the  superviRors  and  judges  of  common  pleas. 
Aithe  sheriff,  clerks,  and  mayor  arc  provided  for,  we  have  but  one  class  of  offi- 
een  corresponding  with  the  officers  of  counties ;  and  that  is  the  justices  of  the 
peace.     Mr.  R.  went  into  a  minute  description  of  tho  different  orders  of  jus- 
tices in  the  city  of  New- York,  and  their  respective  duties.     Ho  concluded  by 
cspreasing  an  opinion  that  the  common  council  would  be  as  proper  a  body  to 
cierciae  Uiis  power,  in  appointing  justices  of  the  peace,  as  any  other  body  of 
■en;  and  he  should  not  object  to  the  first  judge  associating  with  them,  al- 
though it  would  probably  be  as  well  to  omit  him.     With  respect  to  all  other  offi- 
oenef  that  city,  not  otherwise  expressly  provided  for,  he  should  be  willing  to 
leave  it  to  the  discretion  of  the  legislature  to  determine  ;  and  with  that  view  ho 
woQid  offer  his  amendment,  as  follows : 

•*  That  the  justices  of  the  peace  in  the  city  and  county  of  New- York,  including 
the  official  J  usiices,  the  justices  of  the  marine  court  and  the  district  justice,  and 
^hedertu  of  the  said  justices,  respectively,  be  appointed  by  the  common  council 
<rt  laid  city ;  and  all  o'her  ofljicers  in  said  city  whose  election  or  appointment  is 
not  provided  for  by  this  coiisiitution,  shall  be  chosen,  or  appointed  within  tlie  said 
city,  in  such  manner  as  the  legislature  may  from  time  to  time  direct.^' 

Ma.  Va!v  Buren  could  not  discover  why  the  common  council  which  had 
^^eea  thought  a  proper  body  for  the  appointment  of  the  other  officers,  was  not 
^adequate  to  other  trusts.    He  therefore  submitted  the  following  proposition ; 

''Tliatall  the  city  or  stale  officers  in  the  city  of  New-York  whose  appointments 
•St  not  otlierwise  provided  for  in  this  constitution,  shall  be  appointed  by  the  com- 
mon co«inc:l  of  the  said  city  and  county  and  shall  hold  their  respective  offices  du- 
•"*•»? the  pleasure  of  the  said  council." 

^la.  M UNRo  moved  that  it  he.  laid  on  the  table. 

Ma.  Kadcliff  supported  this  motion.  The  corporation  had  a  vast  patron- 
^ ;  and  it  was  veiy  questionable  whether  it  ought  to  be  extended.  He  ho;M;d 
lint  the  proposition  of  the  gentleman  from  Otsego  would  lie  on  the  table. 

CoL.  Young  would  give  to  New- York  the  same  Mode  of  appnintmcnt,  and  a 
«ke  tenure  of  office,  as  had  been  given  to  the  conatry.     He  would  ^  v^^^x  ^^» 

DO 
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i  the  sixth  section.     He  thought  the  common  count  U  equally- 1 
ling'  appciotmeiit^,  as  the  supervisors.     He  wtu  U'iJiJDg'i  m  the  ril 
p^t»  let  the  first  judge  decide. 
Mr.  FAimLTE  wished  itmie:ht  be  postponed  till  to-morrow. 
MRp  Munro  hoped  wc  i»hould  not  dispose  of  offices  to  the  unonnt  of  1 
(ciilhox]  in  haste. 

M«.  Van  Burev  concurred  with  the  ^eatlcman  from  Westchester  (I 
Mufiro)  in  believing:  that  this  subject  required  deUbcralion. 

Mr.  Tompkins  hoped  we  Bhoold  postpone  aod  reject  un  this  subjects 
bis  psLSt  aod  present  coniiexiou  with  that  city,  he  knew  the  importance  ofl 
nuestion. 

TnK  CntEF  JrisTicE  thought  we  should  pause  before  wegRVcsitch  gn  ^ 
nous  power  to  the  municipal  authorities  of  that  city. 

Mr*  RincLirF  thought  we  mig-htai  least  take  the  questioo  co  tlxikiiif^ 
Slhe  clause* 

Mr.  Jay  was  in  favour  of  the  postponement.    The  common  -  :  -  - 
VBA  the  legislature  of  that  city.    They  bad  the  pc»tverof  taku 
for  public  usc»  and  of  assessing"  others  to  pay  fur  it*     1 
iake  contracts — ^a  power  which  Ihey  had  pretty  hbc^rall)'  exi 
^Cessary  though  very  despotic  powers  in  relation  to  tbe  preierv^i  ..    . 
and  about  four  hundred  offices  were  already  at  the  disposal  of  Ujat 
st.ite  patronag-e  would  poison  the  senate,  a«  gcutlemco  had  &up|H>sed,  1 
submit  it  whether  there  was  not  equal  reason  to  fear  that  city  patrooag«l 
poison  the  common  council* 

JuTiGK  Platt  begged  leave  to  make  one  suggestion  before  the  questiotivii 
taken.  He  had  voted  against  making  the  mayor  appoio table  by  (he  ajr^- 
tion,  and  being  in  tJic  minority  he  could  not  move  for  a  reco'  ^      H 

'wished  some  gentleman  in  the  majority  would  more  a  recoii: 
vote.     The  subject  was  postponed  till  to-morrow. 

The  seventh  section  being  under  consideratioOt  was  read  to  tbo  ibUovtuR 
.words : 

^  T.  That  all  the  officers  wh'ch  are  at  present  elected  by  the  pcop*- 
to  be  so  elected  ;  and  ah  other  officers,  who^c  appoinlracnt  is  not  pr^ 
this  canstilution,  and  who  are  not  included  in  the  resolution  relative  * 
Ncw.Vork ;  and  all  oHicers  who  may  be  hereafter  created  by  Uw,  may  b#j 
by  I  he  people,  or  appointed  as  the  legislature  may  from  time  to  lime  f 
rect,  and  in  such  manner  aB  they  shall  direct* 

Ge>'.  Tallmadge  proposed  to  amend  the  section  so  ns  to  prolubil  llrel 
lature  from  referring  any  part  of  the  appointmei^ls  aubmitlcd  to  their  •" 
to  ehe  general  appointing  power* 

Mr.  Van  Burex  was  opposed  to  it,  and  wished  to  know  the  rea«OM  llai 
could  be  alleged  in  it*  favour, 

Gew.  Tallmadge  went  into  an  explanation  of  his  view*  to  iiffcriim ^ 
amendment.  He  disapproved  of  the  most  that  had  been  done  on  thti  t oiytct 
No  part  should  he  left  to  the  legislature. 

Mr,  Vaw  IJurk>  said  if  the  gentleman  from  Dutchess  fount!  wl'  «'crej 
wrong,  he  should  have  put  us  in  the  right  way.     He  w;< 
appointments  should  be  left  to  the  legislature;  but  if  v 
discretion  of  that  body,  we  ought  to  make  some  other  specific 

Mr.  Birds f.t£  said  a  few  words,  when 

Mr-  K.  Clarke  moved  that  the  seventh  section,  and  ttie  i 
to,  be  postponed  till  to-monow«     Carried. 

TENURE  OF  OrFICK 

%  1.  The  Treasurer  to  be  chosen  annuaUy. 

§  2,  Secretary  of  state,  ct  -:-—  ^r  -  -M-vr-^'*-.    --  '  -*- ,; 
during  ilic  plewvirc  of  the  I 

%  3.  Sheriff;*  to  be  appoiiiLc  .  „      .. 
00  oilier  office  at  the  same  time. 
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4  Jadgc?  <^r  ^h^  f-'^nrts  of  common  pltva  (except  the  first  jutlgc)  wd  surro- 
^tes  l«  be  afn  five  years,  removable  by  the  aefmie  on  the  n^cofiimcnda- 

tioti  of  the  irvr.  ,      Limg  the  grounds  on  whicli  such  removal  i»  recommended. 

{  5.  A  ricml  10  hnld  his  oflice  during  ihe   pleasure  of  the   governor 

snd  Kiijiir,  1  LL-le  by  the  Uiter  on  the  recom mend Al ion  of  the  former, 

^  6,  Hoc  jfdcri  of  cUiea  by  the  same  tcnm^,  except  that  the  recommcndtttion 
of  ftrmoval  ihall  aiatc  the  grounds. 

\  7*    Mayors  of  cjiica  to  be  ajinoiniecl  anTiualty, 

^  8,  Clcrkv  of  court!  aLi\d  dmmct  Attorneys  to  hold  during  the  pleasure  of  ib^ 

Ku  tppomt'mg  tticm. 


^  iecretarjr  of  stale*''    Carried* 


irsl  fee  don  read*     Carried* 
Second  section  read. 
M».  Van  BtRKpf  moved  to  itrike  mit 
Third  &ectioQ  read. 
lilA*  Van  BtTREfv  moved  to  itrike  out  the  whole  sectiocL    Carried. 
Fourth  section  read* 

[ji*  MuMio  mov€.d  to  strike  out  the  ivords  "  encept  the  firat  judge*^ 

''tcr  some  discussioOf  Mr.  Muuro  withdrew  his  motioo. 
was  nioved  by  Mr.  Nelsoa  that  the  fourth  secLioa  be  po&lpoDed  till  to- 


Km, 


r,!<*  Root  opposed  (he  motioa,  and  so  did 

A.  Brigga.     Should  we  be  wiser  to-morrow  than  we  were  to*day  ? 
pone  our  buroinesB  till  to  morrow* 
Mr,  I,  SuTH£RLAPiD  was  iQ  favour  of  postpoaemcDt.     It  would  be  better 
taken  in  connexion  with  the  judicial  report. 
The  question  for  postpoucmcnt  was  lost. 

Ic  wa5  then  agiun  inoired  io  sthke  oot  the  words  *'  except  the  lirit  judge.*' 
Carried. 

Mr.  1VIu>'Ro  moved  to  strike  out  "  iurrogates.** 

IVf  R.  Vaw  BtTRE.N  hoped  not ;  and  after  some  explanation, 

Mr.  MuffRo  withdrew  his  motion. 

Fifth  fcctiou  read- 

'     Van  BimE.'v  moved  to  insert  **  secretary  of  state  and,"  before  altome|' 
I  ,  thnty  for  Ml — qffic€4y  for  f>ffice.     Carried. 

^tit>.  r.»LLMADOK  movcd  to  Strike  out  the  words  "*  during  the  pleasure  of,** 
HH  lo  insert  •*  for  years,  unless  sooner  removed  by,''     Carried. 

^il  was  tlien  moved  to  fill  the  blank  with  tliree  ;  and  carried. 

Mr*  Duer  moved  to  strike  out  "  removable  by  the  latter,"  kc*     Carried, 
The  section  was  then  read  as  amended,  and  carried. 
Sixth  section  read,  adopted. 
Seventh  st»ction  read  and  adopted. 
Eighth  section  read. 

Gen.  Tallmauge  moved  to  strike  out  **  pleasure  of,'*  and  insert  "  fur 
3'ear«^  unless  sooner  removed  by.**    Carried. 
Moved  to  fill  the  blank  with  three.     Carried. 
Mr.  ToHfKtx*  moved  to  reconsider  tlie  fifth  section.     Agreed  to, 
Mr.  V  ^fy  Bt  RfN  offered  the  following  rescilulion :  •■*  That  the  secretary  of 

five  offices  for  three  years  from  the 

fioo?ed  by  the  senate  on  the  tccom- 


If  the  sixth  section.     Agreed  to. 
i    M  lun.     Carried. 

lar  the  purpose  of  insert- 

!'  w«»Ttis  -  tuuitiui  rjommon  pleas.*'     Agreed 

inifly. 

#^..»fi^j.i-,r  »»i'«  ^*.o,>r,.i  voctioo*     Agreed  to, 

loa^ure  of,"  and  in- 


.♦. 
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It  was  proposed  to  fill  the  blank  with  three  yean. 

Mr.  Mumro  thought  it  would  be  better  to  leave  the  time  of  meetiag  iadfA^ 
nite.  It  was  not  necessary  to  turn  out  and  appoint  at  stated  tiines,  taut  meniy 
to  fill  up  vacancies. 

The  Chief  Justice  thought  it  would  be  well  (or  the  meeting  fiMr^eMffsi 
purposes  to  be  once  in  three  years — to  fiU  vacancies,  as  often  as  necenaiy. 

Mr.  Van  Bure^c  moved  to  postpone  the  further  consideration  of  the  clnuB 
till  to-morrow. 

Mr.  Sheldon  proposed  to  amend  in  such  manner,  that  the  judges  «f  the 
courts  of  common  picas  should  be  elected  by  the  people. 

The  question  was  taken  by  ayes  and  noes,  and  decided  in  the  negative  as  fol- 
lows: 

AYES— Messrs,  Baker,  BrinkcrhofT,  Brooks,  Hurd,  N.  Sanford,  Sharpe» 
Sheldon,  E.  Webster,  Young — 9. 

NOES— Messrs.  Bacon,  Barlow,  Beckwith,  Birdseye,  Breese,  Briggs,  Bael, 
Burroughs,  Carpenter,  Carver,  Child,  D.  Clark,  Clyde,  Collins,  Crtmw* 
Day,  Dubois,  Duer,  Dyckman,  Eastwood,  Edwards,  Fairlie,  Fefiton,  Fems, 
Frost,  Hallock,  Hees,  Hogeboom,  f lowe,  Humphrey,  Hunt,  Hunter,  Htflit* 
ing,  Huntington,  Jay,  Jones,  Kent,  King,  Lansing,  Lefierts*  Uvingsloa» 
M^Call,  Miliikin,  Moore,  Munro,  Nelson,  Park,  Paulding,  Piatt,  Porter« 
President,  Price,  Pumpelly,  RadclifT,  tleeve,  'Rhinelander,  Richards,  Aock- 
well.  Root,  Rosebrugh,  Ross,  Russell,  Sage,  Sandera,  R.  Sandiiid, 
Schenck,  Seclcy,  I  Smith,  It  Smith,  Spencer,  Stagg,  Starkweather,  Sted, 
D.  Southerland,  I.  Sutherland,  Swift,  Sylvester,  Tallmadge,  Taykir,  iVn 
Eyck,  Townsend,  Tripp,  Tuttle,  Van  Buren,  Van  Home,  Van  Ness,  J.  R.  Via 
Rensselaer,  Van  Vechten,  Ward,  A.  Webster,  Wendover,  Wheaton,£.  Wil- 
liams, N.  Williams,  Woods,  Wooster,  Yates — 97. 

Mr.  Tompkins  then  renewed  the  motion  of  Mr.  Van  Buren,  that  it  be  post- 
poned till  to-morrow. 

Mr.  Van  Buren  proposed  to  reconsider  the  8th  section  on  military  appoint- 
ments.    Agreed  to. 

He  then  moved  to  strike  out  the  word  "  militia"  before  officers,  that  the  ap- 
pointment of  civil,  as  well  as  militia  officers,  might  be  by  the  governor,  daring 
the  recess  of  the  senate. 

Mr.  E.  Wclliams  opposed,  and  it  was  lost. 

Gkn.  Root  said  the  question  before  the  Convention  would  be  on  the  whole 
clause — which  he  moved  to  have  stricken  out.     Carried. 

Chancellor  Kent  proposed  to  reconsider  the  4th  section  on  civil  i^point- 
ments.     Agreed  to. 

Thj  committee  then  rose,  reported  progress,  and  obtained  leave  to  sit  again. 

In  Cunventum,  on  motion  of  Mr.  RadcliH*,  ordered,  that  the  report,  asainuid- 
I'd,  be  prinltd.     C'arricil. 

Mr.  Yatks  moved  that  the  committee  of  the  whole  be  discharged  from  the 
i'urther  consideration  of  the  report  on  the  appointing  power,  and  that  it  be  re- 
lerred  to  a  select  comnuttcc,  and  offered  a  resolution  to  that  effect. 

The  motion  was  oppascd  by  Messrs.  Van  Buren  and  Van  Vechten,  and  lost. 

JuDfJE  Van  Ness  olfered  the  following  amendment. 

And  the  supervisors  and  judges  of  the  court  of  common  pleas,  (except  in  the 
cl»v  and  county  of  Nttw-York,)  shall  in  like  manner  appoint  the  several  officefS 
following,  towi»  :— auclionccTs,  coroners,  inspectors  of  turnpike  roads,  and  inspec- 
tors of  beef  and  pork,  8cc. 

Which  said  officers  may  be  removed,  and  vacancies  from  time  to  time  fiUedt  in 
like  manner,  as  is  provided  in  relation  to  justices  of  the  peace. 

Gfn.  TALLMAOfiE  movcd  that  the  report  of  the  committee  on  the  legislative 
department,  be  made  the  order  of  the  day  to-morrow — Carried. 
Mr.  Fairlie  offered  the  following  resolution. 

Jiesofr-ed^  That  the  19lh  article  of  the  constitution  of  this  state,  ought  to  be 

abolished* 
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Bet^hed,  Thtt  it  be  referred  to  a  committee  to  consider  and  report  to  the  Con- 
VHrtjon,  what  provision  be  proper  to  be  adopted  in  relation  to  the  appointment  of 
scnakm  of  the  United  Sutes. 

Referred  to  the  committee,  of  which  Mr.  Radoliff  is  chairman. 

Mmu  N.  Williams  offered  the  following  resolution :  ^*  that  the  secretary  of 
■tale  he  required  to  lay  before  the  CoDrention,  a  list  of  the  ciyil  officers  in  the 
city  of  New-York." 

OomotionofMr.  Root,    Adjourned. 


THURSDAY,  OCTOBER  11,  18«. 

.  The  President  took  his  seat  at  the  usual  hour,  and  no  chaplain  being  present^ 
Ike  minutea  of  yesterday  were  read  and  approved. 
Ike  following  communication  was  received  from  the  secretary  of  state,  pur* 
t  to  the  resolution  of  yesterday : 


STATE  OF  NEW-YORK, 

SeereiaryU  Office^  Albany,  October  11,  1821. 

Sfw-Ih  obedience  to  a  resolution  of  tlie  honourable  the  Convention  of  this  state^ 
of  leaterday^requesting  me  *<  to  lay  before  them  a  list  of  (be  civil  officers  m  the 

a  of  New-Torfc,''  I  have  the  honour  of  submitting  to  them,  throu£rb  you,  the 
laed  list  of  the  civil  officers,  holding  their  commisaions  in  that  city,  under  the 
eoondi  of  appointment.— Some  of  the  officers  :n  that  list  may  have  ceased  to  act, 
ar'Wie  disqualified  firom  acting ;  but  there  is  nothing  in  the  possession  of  this  de- 
partment, enabling  me  to  ascertain  their  number. 
I  have  the  honour  to  be,  very  respectfully,  your  obedU.  servant. 

J.  V.  N.  YATES,  Secretary  of  State. 
The  Hon.  DahislD.  Tompkiits  7 
Pkendent  of  the  Convention.     5 

A  Ud  of  the  civil  officers  in  the  city  of  JVcw-ForA:,  under  the  council  of  appoint- 
ment* 


Knrt  Judge, 
Miyor, 


JVo.  of  OJUccrt. 


wnct  attorney, 

Oonmer, 

tejister. 

Clerk  of  the  city  and  county, 

Clerk  of  the  oyer  and  terminer  and 

Kssions,  1 

Ckfkof  the  sittings,  and  circuit  court,l 

' 3 

1 
3 
6 
36 
1 
1 
1 
2 
6 


fl^ecial  (or  police)  justices, 

Nice  clerk, 

iiiitices  of  the  marine  court 

Amtant  justices. 

Auctioneers, 

Resident  physician, 

Conmission  of  the  health  office. 

Health  officer, 

Uiribour  masters. 

Muter  and  wardens  of  the  port, 

Braodi  piloU  by  way  of  Sandy  Hook,  28 

taipector  general  of  staves  and  head- 


Cullers  of  staves  and  heading,  18 

Assistant  state 'sealer,  1 

Inspector  of  flour,  1 

Do.  beef  and  pork,  1 

Do.  fish,  3 

Do.  fish  oil,  1 

Do.  pot  and  pearl  ashes,  5 

Do.  lumber,  17 

Do.  hops,  1 

Do.  leatlier,  2 

Do.  distilled  spirits,  1 

Inspectors  of  the  state  prison  at 

New-York,  7 

Commissioners  of  excise,  1 

Directors  of  the  bank  of  America,      2 

Do.  do.  New-York,  2 

Do.  do.  Mechanics,  1 

Do.  do.  Phccnix,  1 

Do.  do.  Fraitklin,  fi 

Examiners  in  chancery,  5 

Masters  in  chancery,  71 

Commissioners  to  acknowledge 

deeds,  &c.  114 

Public  notaries,  343 

Total,  7P 
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On  motion  of  Mr.  Shtiidon,  Ihc  forc^oiog;  commtinicalian  was  referred  ioi 
cotnintttee  of  the  whole,  whcnoo  the  appotatin^  power,  and  on  motioaef  T 

Van  ^Tcbs,  ordered  to  be  printed* 

THE  LEGISLATIVE  DEPARTMENT- 

The  ConveDtioQ  then  resolved  itself  into  a  coniTnittce  of  the  wh«le9nt 
report  of  Mr,  King-,  from  ihe  cornmiitee  on  the  Ic^latire  departmeat.  [Vi< 
page  I4KJ — Mr.  V'aD  Buren  ill  the  chair*  i 

Mn.  KtHQ  explained  the  views  aud  principles  hy  which  the  oaiiumttiee»  i 
which  he  is  chairtritiu,  were  govcroed  io  makiDg  their  report* 

He  presumed,  the  I'omrnittee  wotild  take  up  the  se^^eral  bnmchoei  of  tie  I 
port  in  t^icir  order  :  the  first  sectioo  related  to  a  branch  <  "    "  -  '      tiitii 

ready  established,  and  would  require  no  explanation  or  U 

of  its      '     '       ;  it  pruposes,  that  the  number  of  members  oi   mc  ^caiUii 
OAsern'  1  a*  established.     The  slate  is  at  present  divided  into  fiHiri 

natOM^ii  U4siin  u  i  tljc  whole  number  of  senators  is  thirty-two,  who  are  dit«* 
into  four  claBites,  to  the  end  that  one-fourth  part  of  the  whole  number  mut  i 
elected  annually  ;  giving  each  dbtnct  a  voice  in  the  new  represetilation.  *^ 
number  is  adequate  to  serve  as  a  check  upuu  the  other  branch  of  the  t 
ture»     He  was  not  aware,  that  it  would  be  wise  to  alter  the  number. 

With  respect  to  the  assembly,  he  must  confesst  it  wouJd  be  more  figrrfdlll 
to  his  feelings  and  views  of  {government,  if  the  number  were  tcfn  than  Cht(  ^  ; 
which  it  in%ht  hereafter  arrive,  viz.  one  hundred  and  Qfty. 

At  present  tlie  number  stands  at  one  hundred  and  twenty-six;  it  If  pmbiye, 
•at  the  time  of  tlie  next  apportionment,  it  will  amount  to  one  hundred  and  fortj. 
On  this  subject  be  would  submit  one  or  two  remarks.     There  wa*  nopn-cKf* 
iTjle established  as  to  the  proportion  between  the  electors  and  t!, 
were  conbiderations^  however,  on  thi^  subject^  which  might  bi 
?ittention.     It  had  been  shewn,  in  this  country  as  well  ^ 
number  could  be  too  far  extended  for  the  convenience  < 
live  discussion  ;  and  large  boiliesof  men  were  more  liable  tn  r; 
of  pa*i.sion  and  zeal,  tlian  budiei  less  numerous.     He  was  iri' 
that  a  body*  not  exceeding-  the  present  number  of  the  astern  ^ 
and  twenty -six,)  \v2l^  sufficient  for  any  valuable  purpose  ;  as  v 
to  local  as  g^cncral  interests,  which  Would  naturally  come  befor 
The  local  tlisiricf!*,  which  they  would  represent,  were  not  •-■■ 
ini^hl  brinj^  together  all  the  necesisary  information  concern  in 
interests  and  dcsircj.     When  assembled,  they  would  b< 
deliberate  and  delermino  with  propriety  upon  the  relative 
local  claims. 

The  congress  of  the  United  States  was,  in  his  opinion,  too  ntimeroTi?  forf 
veniencc  in  doing-  business*     The  experience  of  every  r 
shown^  that  the  larger  the  body  of  men,  Ujc  more  liabi^ 
and  fuclioua, 

Another  consideration  : — There  is  not,  perhaps,  a  country  in  the  wurM  mh 
they  have  soraany  k^  ed  in  makin^f  laws,  as  in  tl;    T'         "   - 

IV  hen  we  look  at  tin  s  and  the  general  govern! 

mint  of  IcgisliUioM  i.u  i:\<;finjjj!;^  that  of  any  other  pat*  < 

Jutary  ami  ad\ antag:eous  to  the  community,  periodical  iJI  I 

iflcTCiit  circum*   '  '  "    ""■    "t  out  ol"  the  various  inter;  -^ 

provide  hr  com  » inut-l  occur.     The  repr 

plc\    by  COmnUHK         :,    ^     ; li  h  other,    hn"*"«nrr   tnrr,>ll 

the  local  di^tricly  which  tbcy  rcproscnl, 
inicrc'tt*  ol  tlie  stati%  Jcrivi:  i.juhiuMjrh* 
aicquaiatt'd  ivtth  lUv  cnmii' 
A»*  small  n  numJw.r  ^h 
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Kc  funds  thi'^  n' '-  *^*^<»med  expedient  V'  *^^  -t^n*  «^,     Too  smiiU  a  tium* 
ly^rouf^bl  not  to  1 1  I  witli  these  Uu\  %  and  if  the  nujjiber  * 


is  tn 

I 
flit  > 

to  I 


•rf  it 


Iv  iucrcific  the  i  , ,  ,  j^.   .*.    .^.^ikn^lT. 
it  hiis  scanned  proper  to  the  comiTtiftcc  Ut  return- 
I  I     M  .as  a  part  of  the  con!ilitutiaD  which  wc  are  iihoui  ! 

I  the  numhi.'roi  HcnfttorB  T'^maiu  a^  it  19»  aod  the  number  of  the  as-  * 
;i«c  to  one  hundred  and  fifty  as  provided  by  Uiat  amendment. 
Gt  -^^  KooT  mored  to  strike  out  the  first  and  ftecond  SDctiuD%  of  the  report^ 
and  to  insert  in  lieu  thereof  the  following  amendment  ;— 

1«  The  ienttc  ahsll  con§i*t  of  thirty-six  fOf  mbcrs,  to  be  elected  for  three  yeirn. 
On  the  return  of  trvery  census,  the  stale  &hAU  be  divided  into  twelve  disiricts^ 
41  norly  as  nwy  be,  equal  in  the  number  of  elect ors»  and  cftch  be  entitled  ti* 
Hitee  ienalor^i  one  of  whom  to  he  elected  annually.  The  districts  uliall  be 
eonipMed  of  contiguous  territory,  eind  not  altered  till  the  return  of  another  een* 
aiis. 

2.  The  aasembly  »haU  con^aisil  of  one  hundred  and  forty-four  mcmhers,  to  hr 
elected  tmnuaUy.  On  the  return  of  every  census,  they'  shall  be  apportioned 
among*  the  several  countiet,  according  tu  ihe  number  nf  electors  in  them,  re* 
i(>tc lively  :  and  shall  not  be  aUercd,  till  the  return  cf  another  census*  Ihit  citcli 
county  almll  have  one  member,  and  no  county  shall  have  more  than  six  nicm- 
har^.  No  new  county  sbjill  he  erected,  unless  it  contain  one  one  hundred  and 
forty-fourth  part  of  the  electors  in  this  slate. 

Id  support  of  the  amendment  Mr.  H.  obsen*ed,  that  he  presumed  it  wm  well 
established,  that  senators  oug^h I  to  be  eh?cted  for  a  lunger  term  than  member* 
of  the  assembly;  indeed,  example  and  experience  had  shown  the  propriety  of 
that  plan.  It  was  htg-hlj  important  that  the  senate  should  be  a  stable  and  per- 
inaneot  body^  in  order  to  which  it  was  advisable  to  have  it  divided  into  classes, 
\)y  which  a  certain  number  of  seats  mi^it  become  vacant,  and  be  filled  annu- 

I^ally,  preserving  at  all  times  a  majority  of  old  members,  by  whose  experience 
the  new  ones  might  annually  be  benefited — the  whole  serving^  as  a  salutary 
check  upon  the  other  branch  of  the  le^jislature. 

1  He  had  various  reasons  for  proposing-  the  number  of  tlnrty-Bix  for  tlie  senate, 
[as  there  were  now  thirty -two,  eij^htofwhom  would  g-oout  the  first  of  July  next, 
be  would  propose  that  instead  of  electing  erg-ht,  there  should  be  twelve  elected, 

1'  and  continue  to  elect  twelve  annually,  and  vacate  twelve  scats  annually,  by 
which  means  there  would  at  no  time  be  more  than  onc*third  new  members  in 
the'senute. 

TI  '■  -  -"-^craent  could  be  so  made  by  the  leg^islature,  if  not  the  first  year,  it 
tnigi  er,  that  each  of  the  twelve  districts  into  which  he  proposed  to  di- 

vide ,;,     ,;^Lci  would  annually  elect  one  senator ;  whereas  hy  tlie  rcfxirt  of  the 
'committee,  seventeen  districts  are  recommended,  some  of  which  would  be  en- 
titled to  tliree  senators,  andotiiers  to  but  one.    This  was  contrary  to  the  prio- 
^tpte^  of  equal  representation,  as  some  districts  would  have  a  frtsh  reprc^enta-    < 
live  annual ly»  and  others  only  one  in  three  or  four  years. 

Some  had  proposed  to  have  thirty-two  districts.  This  was  objectionable,  a^ 
lUey  vvould  not  have  an  election  in  the  same  part  of  iho  state  oftener  than  once 
in  three  or  four  years;  consequently^  the  voice  of  those  districts  would  not  be 
^^ntialtv  he?«rd  in  the  senate  ;  besides^  they  would  almost  forget  the  time  when 


]i 


r  senator  was  to  happen. 
r  be  as  familiar  to  them  as  the  clectioa  of  assemblymen,  and  they 
.  so  much  about  it.  The  senate  woitld  not  feci  that  iuflucofial  im- 
i  election  was  calculated  to  give  it — tias,  he  thout»'ht,  was  an  im- 
MisidtraliON.  The  senate  would  be  more  apt  to  feel  their  responsibility 
pie,  and  reverence  their  creator,  when  the  public  voice  was  aunually 

vsix  members  for  the  senate  could  not  be  loo  muny  for  ihii 

nu-nn*   lUat  the  larger    the  body  of  men,  the  slower,  but 

1  act.    It  was  a  complaint  that  lefj^iyhitures  were 

iMd  of  too  little.    Thirty-six  would  nut  be  too  many 

-^iinblv.     Thev  tvniild  not  then  look  lilc<»  a  select  commillee 
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With  respect  lo  the  assembly^  lie  could  not  see  any  good  rcttoa  Har  hmh 
the  number  increasing.     There  was  a  luiie  ^vhen  it  wn-H  m^jof  r — wheu  ihcj 
was  in  some  parU  a  wilderne-ss.     The  country  is  nov 
no  new  district  of  country  to  be  represented;  the  tiu  ^ 
cur.  is  in  the  increasaof  poputntion.    He  wait  of  tbe  opinion  V 
andlorty-ft^ur  was  a  very  good  number  Tor  the  assi^mbly.     Kt  ^^ 
the  beneficial  purposes  of  a  representative  government.    One   hutktlfcdi 
forty -four  in  tije  as&einbly,  with  thlrty-ftisi  in  tbe  senate^  woukl  bo  WM  fmui 
ones  which  had  been  considered  a  very  just  proportion. 

tie  did  not  know  ibat  there   was  any  particular  masti*^  in  the  number  11^ 
that  &bould  induce  him  to  take  a  gross  fortheassrn 
tbe  seoalc,  having  12  fccnatorial  districts;  but  it  w 
highly  respected  before  the  pubhcation  of  tbe  new 
had  been  handed  into  tiie  Convention  yesterday.     (. 

There  were  pm visions  in  ibt    ■  -  -  "■     nt  which  u 
county  in  the  fctate  would  be  i  i  in  the  ii-  r 

counties  should  be  united  for  eU,  .,  .i.^nng-  purposes,     \  ..^ 
litical  parties  in  our  legislature,  and  there  will  be  again  ;  1  u  . 
their  power  to  sever  counties  or  to  unite  thera  for  politico  I 
their  interests  for  civil  purposes  arc  not  at  ail  connected,      i 
sion  tbat  no  county  shall  have  more  than  six  mcmbera ;  if  their 
entitle  them  to  more  than  six.  let  them  be  divided  for  the  ptn 
Tbe  injury  of  a  large  delegation  fi'om  one  county  had  been  t< 
one  lime  the  city  of  New-York  sent  thirteen  mcfnbers — for  the  ii«->ts<iveni 
eleven.  There  was  a  time  when  three  or  four  hundred  volcf  in  that  city  cti 
ed  the  political  character  of  the  state,  by  tlirowiug  the  majority  into  tbe 
sembJy,  and  the  apj>oinling  power  into  the   bands  of  pmc^  party  men,  to  1 
great  annoyance  of  the  patriotic  part  of  tlic  commuinty« 

The  election  in  tbe  city  of  New-York,  in  lUOO,  cliangod  tlic  prpiidcotorci 
United  Stntes^but  should  tliere  be  a  change  the  other  way,  cvco  yoo,  T 
Chairman,  (Mr.  V.  B.)  tvould  deplore  the  ovent. 

Tltere  was  another  objection  to  so  great  a  repreBentation  from  one  cmmty,) 
tbat  was  with  regard  to  the  fractioos,  which   in  smaller  coimties*  were  I 
awa}'  ;  but  in  New- York  procured  ibem   an  additional   member — •in 
eleven  members,  they  were  jusily  euliiled  to  but  ten.     Besides  all  I 
all  coming  from  the  same  place,   with  tbe  same  intereat»  and  >. 
rics  irresistible  force  iti  the  pursuit  of  a  favourite  objert,     T; 
from  New-York  could  effect  great  changes  in  the  political  as^  -  ci 

acting  in  concert — eleven  in  number  would  make  a  difference  of  t 
%Wo  by  going  from  one  side  to  tlie  other. 

The»-e  is  a  provision  in  my  amendment  inhibiting  the  erect  i 
nes,  uuless  they  have  a  population  sulficiently  large.     At  for  i 
i-eady  erected,  let  them  remain  ;  but  hereafter  let  no  county  i 
it  is  cttUtlcd  to  one  member  in  the  assembly.     Let  the  fact  b' 
(bey  have  one  one  hundred  and  fort3'-fourth  part  of  the  clectoni  ui  Ihe  ttUtlc  b( 
fore  they  are  set  off. 

Mr.  BRiofis  was  pleased  with  the  amendment  of  tlic  : 
ware,  but  he  sboiild  move  to  strike  out  *•  forty-four."  i 
memherii  of  a^i^embly  one  hundred,  which  he  thought  sufliciti 

pOlfCS. 

Git>.  Boot  waswilliAg  bis  amendment  should  be  read  in  blank. 
Gr.N.  Taixmadgi:  wished  the  subject  niight  bt  diFid^d^  »ud   llie  t 
lakt'U  last. 

Mr.  KhWAKos  m( 


L-IU    I'll    ajJ    U  '4   lUI    . 
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^        ^  11^     r  '       !     ^^iomc  time  on  ihctcmnrks  that  bad 

^  ►■'  1 — :if>nt,    it  w^s  unfair  to  refuse 

^.,,j,  ^^.^^k.  „*,..j..  ^  jw,  ,...,.... ^  ..,   .un«n(Imi>nt. 
gujs  said  that  a  poatpoucmcnt  would  ajiiount  to  a  rejeGticm  of 
'   .  ■.   •  [.it* 

k\t^a  could  »eo  n»  beneGt  to  be  deriv<»d  froTn  post pouin;*  till  to-trvorn>w. 
frt?cti  wiiU  iUi'  g^c'utleman  from  Dflauarc,  tluil  if  tlie  urt>er»dnieiit  vrcixs 
maif  llic  two  scctuJUb  oC  Uio  report  tnu'^t  ylw  be  (loafponetl. 

£nwAiii>s  said  he  was  wlliiu}|^  to  relieve  the  committee  from  any  em- 
enieoloQ  thesabjcct  of  order  ; — and  thereupon  ^ilhdre\r  Lt^  motion  for 
uemetit. 
In,  Ki% ri  T'M  rhal  in  makiris:Uieapportianment>  the  select  commit- 

did  not  iiR  I  oers  nor  t»lKve^.     It  wa^  made  upon  (lie  ba>»ts  of  free 

Ltnl  lo  the  di«!triets^  the  committee  would  hare  pre- 
-.1%  there  wen?  senators,  if  they  cunlJ  have  found  it  to 
grsinif  itn.i:  »v»nir»uL  utvidiujf  eiiuntie<>«     As  llu?  inhabitants  ofcotmtit^  were 
lited  and   bixnigltL  tO'Tclher  for   variuus   purposes,   Ibey  wvra  belter  m> 
fited  *v'<''  *''"''"  '»•>»'•'  '^■•^  •^'*  •'  ''"»«M  bewilh  persons  of  an  ^idjuiiiin*  coun* 
y^  evL'U  J I  nce*     Thi^^  fact  was  observable  in  the 

titcrcotn  '  -  :;  lowns.     The  committee  had  tliereforo 

bou|ifhl  It  inexpedient  to  break  in  upon  the  counties,  and  hod  jdju^^tCii  the  ra- 
Ro  €>!'  popuUiiun  a4  u'ell  as  they  could  consi-itcntly  with  that  principle.     If  a 
bi:!ite»'  pUu  I  uidd  im  devised,  the  cymmittee  would  not  pertinaciously  udbero 
thfir  <iwn*     Mr.  K»  was  disposed  to  letwe  9h  much  of  the  old  constitution  M 
I,  nnd  to  destroy  no  part  of  it  without  .crootl  mid  sub«itaotia.l  reaiiOQs. 
|i  r  ftto  pluj  c/f  dividing  the  ^tnte  into  twelve  distriL'ti  would  be  fouml 

The  lart^^  '  K't<»  llio  more  room  there  would  be  far 

\^nv.     Tl  t(.'5  (ni*  utUce  were  lesa  known  by  their 

r(>  iboreiiin  jt^>  ;it>le  to  judji^^c  of  their  com  pani  tire  men  13. 
[ )  !l  in  the  (?roat  weUern  di&tricf. 

"'    ~  '     "      !  '  fur  all  the  purposes  of  1^ 

T  i* committed  to  them  ; 

M  ,.-i  *ip<  ,  -ir,..,  ,.  -PI  ii:.  I*  ,ti.  xal  power;3.     Four  yeart 

a  budy^  tb:t«  a  shorter  term,  and  altbouprh  there  wjh 

II  .i  hy  wliicb  to  judge  With  e^ioluejis,  yat  pi^rhaps  wc 

^  eiiorl  lo;*  .-  ilmu  cxporicnee.  Tbe cons»titution  of  the  Uni- 

ifixeil  the  <'  ii'lluit  senate  ;it  six   years.     No  incorivonieoc<l 

hnovvn  to  bj*vc  rcr^ultcd  iiom  tbat  more   [trotracted  period.     Why  then  aU 

1^  \n  thrvr*  .*  IJe  thought   that  body  ought  not  lo  be  further  weakened  by 

lennorolfice, 

ttiMjbi  bad  been  in  favour  of  making  the  number  of  di^tricti 

uiitutier  of  senators;  but  he  wa^  nwaro  of  the  ditBcuUiej*  which  that 

lentcd,     He  ivu&  therefore  in  fitvourof  dividioi^  the  slute  into  eig'ht 

di'tricl^,  with  four  senators  from  each.     .\  great  object  was  to  have 

KVfir  of  the  elected  return  by  periodical  rotation  to  the  people.     IJul  he 

'  '  *    ual  term  of  four  years.     It  wa**  iiuportanl  lo 

|1  :to'ri«i  noi  sali^lied  with  I  he   apporti«mment 

H.t .      i  iM-  diiitrict  oomprisinf!;'  Pulnam,  Dutchess,  and 

m  of  yti,(>00.  and  were  lo  elect  two  tcnahirs,   whilst 

I*  ..  .,..;-^loiK  H'iih  n  population  of  unly  7il»00U  were  to  elect  the 

It  W'M  loo  unequal  iu  its  operaliuu,  and  he  could  not  vole  in  itt 

I  rmurks  in  re}»ly.  when 
I   to  liii«c  thirty-ti»o  districU,  with  oo€  senator  from 

r>ppo^d  to  ihf,  Qiplion,  aod  wa9  in  favour  of  acting  on  Iho 
'  '    '•poke  mi  4a«iG  leogih  on  the  original  report  and 

fc.^t  rrs  «baiiU  «ooq  ht  invulv«d  in  the  lame  di7EcoUi<t 


404  CONVENTION  OF 

■mal! :  if,  bofrever,  the  plan  wliich  he  had  mentioned,  coii  W  not  be  adopt rd,  lit 
should  prefer  the  proposition  of  the  gentleman  from  Dnfchcss,  to  that  of  tlie 
gentleman  from  Delaware,  for  this  reason,  it  would  preserve  the  period  of  ser- 
vice at  four  years,  which  he  considered  none  too  long.     Ho  would  rather  sec 
the  time  increased  than  diminished,  and  upon  this  plan  each  district  mij^ht  an- 
nually send  a  new  member,  which  he  considered  essential  and  important.    He 
was  pleased  with  the  idea  of  bringing^  home  to  the  people  the  candidates  who 
were  to  receive  their  sufTragc,  and  with  affording  them  an  opportunity  of  ,anna- 
ally  expressing  their  sentiments  to  the  senate,through  the  medium  of  afresh  re- 
presentative. Upon  tl>e  plan  proposed  by  the  gentleman  from  Delaware,  there 
would  probably  be  some  difliculty  in  reducing  the  present  incumbents.    If  it 
was  done  by  lot,  they  might  all  fall  in  one  part  of  the  country,  which  would 
leave  a  portion  of  tlie  state  Unrepresented. 

One  important  objection  to  the  report  of  the  committee  was,  that  it  would  not 
provide  for  an  annual  expression  of  the  public  voice,  in  the  diiferent  districts  io 
the  state.  By  the  plan  proposed  by  the  gentlem&n  from  Dutchess,  that  c»fl 
ivould  not  exist.  The  difference  in  the  bize  of  the  districts  could  not  make  a 
material  difference,  whether  tlie  plan  of  the  gentleman  from  Dchaware  or  Uitt 
uf  the  gentleman  from  Dutchess,  was  adopted. 

He  did  not  apprehend  so  much  difficulty  in  applying  any  plan  to  tike  state  ge- 
nerally, or  tlie  western  part  particularly,  as  to  the  great  and  commercial  citj  of 
New-York,  which  would,  undoubtedly  before  many  years  contain  half  amiliioQ 
of  inhabitants.  With  respect  to  that  city,  there  did  appear  to  be  considerable 
difficulty  in  the  adoption  of  any  plan  ;  but  he  hoped  they  should  be  able  ia  the 
end  to  adopt  sonH!  method,  which  would  render  the  senate  a  stable  and  wi<e  bo- 
dy ;  as  on  it  dcp(;ndcd,  iu  his  estimation,  the  welfare  and  prosperity  of  the  state, 
so  far  as  legislation  could  conduce  to  that  end. 

Mr.  Dukr  would  make  but  few  remarks,  and  confine  them  to  a  single  point, 
wliich  related  to  the  division  of  tlie  state  into  thirty-two  senatorial  distric(i> 
He  was  very  certain  that  whether  tlie  number  of  thirty-two  or  thiKy-six 
were  adopted  for  the  number  of  the  senate,  it  would  be  impijs&ible,  up- 
on that  }>rinripl«,  to  avoid  breaking  in  upon  the  unity  of  the  couutiei. 
if  an}  gcMitlo.iuan  could  doubt  of  this  fact,  lie  would  discover,  by  reference  to 
tlie  census,  that  it  could  not  he  accom|>]ishCv'l  without  dividing  more  liian  thirty 
<:ouut.iosin  this  slate.  It  would  also  be  worth  coni-ideration,  that  the  voice  of 
t'lc  frartional  part  ofouc  county  annexed  to  another  would  be  entirely  Io>t  anJ 
disregarded.  Sucli  had  been  the  fact  in  relation  to  the  very  instance  to  which 
tlicgcMillcman  from  Colurnbia,  (Judge  Van  ]\es^1  had  a<lverled.  The  anncxa- 
tiou  of  tiio«c  louns  inip^ht  be  very  ap^rorablc  to  the  people  of  Columbia,  but  wr< 
by  no  means  sat isfac lory  to  tiie  three  tx)wns  of  DuU^hess.  Their  voice  was  too 
feeble  to  Ixe  beanl.  He  thouji^ht  j^entleinen  ought  not  to  call  on  the  committee 
to  reject  the  plnn  contained  in  the  rejiorl,  merely  on  the  ground  that  it  contain' 
ed  objeetional)lo  lealures,  uiilil  tlicv  li;i«I  presented  a  phin  liable  to  fewer  objff • 
t  ions  in  ilb  various  parts,  and  su^ce]>liblc  of  clear  and  u^iqucstioncd  practicabili* 

Coi,.  Yorx^  said,  that  the  facts  stated  bv  the  chairman  of  the  select  commit*' 
tee  (iMr.  King)  convineed  him,  that  it  would  be  impracticable  to  divide  the 
stale  ii;lo  thirt\-liro  districts. 

Mr.  r.  K.  Livi>(:<To«i  thought  that  there  had  been  enough  disckned  to eniHii 
the  Convention  to  art  underslandiiif!:!^  on  the  motion  of  the  hODOnrmble  | 
man  from  Delaware,  (Mr.  Root.)     It  had  been  boldly  staled  bj  the | 
from  Columbia,  (Mr.  Van  Ness,)  that  no  complaint  had  f 
nexation  of  the  three  toivns  in  Dutchess  to  the  county  of  4 
ipaiion  of  a  congressional  district.     The  allusion  had  T 
marriage  had  ever  taken  place  in  which  there  had  np*  * 
and  where  a  divorce  was  devoutly  tvislusd  for  hy.A' 
it  was  in  the  case  to  which  the  honourable  geni^ 
would  not  at  that  time  enter  into  an  aipimeiil 
that  the  two  first  sections  of  the  report  of  * 
he  amendment  proposed  by  the  honof 

ncd  until  to-morrow. 
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with  the  fewest  defects.  He  Uioiigfht  there  iv  as  no  g^rcat  practical 
:  to  be  derived  from  an  auDUol  elect iuti,  as  some  g^eiitleinen  seemed  tl> 
WtypOtB*  The  vuly  imporlnnt  purjwsc  it  could  sej-ve,  would  be  ouoiisill)'  to 
loAsiQ  a  portiori  of  ihc  exi^^ling-  pubtie  ft^cUng  into  tliat  bod).  Uui  it  public 
9ien1iment  was  strongly  dni^vn  lo  a  paHicular  object,  it  would  diliuH'  itself 
throughout  the  slute.  It  vf'ould  not  be  coDiined  to  a  local  «<cctioo,  but  would 
lie  oGoreyed  to  the  destined  port,  as  well  throug-h  one  chauuel  as  ojioLher* 

It  bad  been  said  that  a  minuter  division  tlmn  seventeen  districts^  %veuld  re- 
qnire  a  djvi&iuu  of  counties.  In  the  first  place,  he  doubted  the  fact*  Dut  ad- 
mitting it  were  so^  be  would  ask  whether  an  arhitrarj  hue  would  prevent  peo- 
ple from  knowing-  each  oilier?  He  was  dispo.'^ed  always  to  unite  contig:uous 
territory — but  was  it  not  a  fact,  that  pcr!>on5  residing  near  a  county  line  were 
•  »!«•"■  fff'rr  acquainted  with  the  inhabitants  of  the  adjoining  countv  than  with 
t  It  was thecommercial mart,  not  thedinsioQalcottnty  ime,  ihalcontm- 

c  lidcd  their  acquaintajkee  and  comumnication.  Mr.  V^^  N.  then  endea- 

-  hew  by  a  comptitaticm,  that  fewer  fractious  and  inequalities  would 
J»  1  a  partition  into  thirty-two  di&lricls  than  by  any  other  diviiiion  that 

rrj-;!!  lu-  made,  flc  al&o  adverted  to  the  congressional  districts,  which  were 
nij  le  «(j!  uf  integral  counties  and  parts  of  iwJjoiningf  counties,  and  particularly 
referred  to  that  of  Columbia,  to  which  three  town^  from  theconnty  of  Dutchesf 
wore  included.  But  no  inconvenience*  he  ob5er\'ed,  had  resulted  from  tiiat 
rtatiou*  So,  also»  the  fir&t  and  aecoad  wards  in  the  city  of  New-York  had 
(►n  adtjr^d  to  Long*lsland,  and  no  complaints  had  been  hcvard  of  its  injurious^ 
ce&.  Indeed)  it  mig:tit  in  iU  operation  lead  to  a  moi^  enlarged  huA 
ympathy  between  those  who  had  been  previously  disconnected,  and 
"tcna  iQ  repress  any  clanidi  spirit  that  might  pen'ode  a  particular  territory, 
Hf  wa»^  therefore,  in  favour  of  di^rrding  the  lilate  into  thirty-two  senatorial 
di- ♦-"'••  rmd  also  into  as  many  assembly  districts  as  tijcro  were  members  in 
t  but  aa  it  was  ine\pcdkMjt  for  the  Convenlioo  lu  enter  into  detail?, 

i:,«  .,.  ^;,. y  had  not  the  proj^er  and  necessary  evidence  before  them,  he  wa*  in 
ferour  of  declaring  merely  the  number  of  the  districts  tliat  i»hould  be  made, 
and  leave  its  detailed  apportionment  to  the  future  disposal  of  the  legislatui'e. 

Mn.    Tu-MPKiNs  enquired  of  the  chair  whether  it  would  now  be  in  order  to 
( rrrr  an  amendment  ? 

The  Chairman,  remarked  tlmt  if  Uie  amendment  related  to  senatorial  districts, 
It  ^onl'i  not  be  in  order, 

^^  PKiTss  observed  that  he  bad  prepared  an  ainondmcnt,  which  coincid- 

vicwa  of  the  gentleman  from  Columbia,  (Mr,  Van  i\e*ia.)    Ho  read 

Lpf  his  plan,   which  proposed  to  divide  the  state  into  thirty-two  districts, 

ftt  the  basis  of  apportionment  should  be  a  census,  to  be  taken  in  1B23. 
Eie  Chairman  said  that  tlie  proposition  was  not  in  oidcr* 
^lii,  KiHcj  tljoughtthe  plan  of  the  gentleman  from  Hichmond  (Mr  Tompktnxl 
impracticable,  tiuce  the  apportionment  must  be  made  before  the  census  would 
be  taken*     He  also  adverted  to  another  ditTiculty  that  would  arise  from  tite  di- 
-•r,  of  counties*  which  was,  that  no  designation  had  been  made  in  the  late 
of  the  respective  t<»wnR* 

N.  Wtlliams  said,  he  did  not  intend  to  enter  very  minutely  into  the 

Jhyect  before  the  committee  ;  but  would  take  the  liberty  of  nmking  a  few  re- 

.  exritsjvc  of  his  views,    which  should  not   detein  the  committee  long^ 

Ir*  the  difficulties  anticipated,  in  dividing  the  stale  into  districut 

1  that  mure  had  been  feared  than  would  be  realised*  Many  of  the 

fcicomiimed  about  t!ie  number  of  inliabitants  which  would  entitle  them 

nator,  others  might  hr  united  without  dividing  them  into  towns,   so  as  to 

' '  ractiom  ;  and  in  cases,  where  it  was  necessary  even  to  divide 

I  not  imat^ine  any  great  inconvenience  would  result,  as  the  tcr* 

.  and  of  course  the  manners,  habits,and  interest  of  the 


Pi^OiUttieuts* 


I  d,  he  >honKl  prefer  huving  as  many  distrir^ 
>t  evil  of  a  n*|'re»Heot;irive  government  h' 
I  M.iving  the  candidate  for  office  *o  far  rcmovftl  ;; 
The  only  remed  v  for  tbii  evil,  wa*?  to  htive  llu? 
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But  it  15  urged,  Uiat,  according-  to  the  present  provisions  of  the  conil 
••fipwentation  is  to  be  apportioned  according  to  the  number  of  eleclon.  * 
am]  it  is  aJso  true,  that^  accordiag'  to  the  present  provisious  of  the  cODftliti 
crrtsiiQ  peculiar  privileg^es  arc  conferred  upon  the  freeholders. 

Tl»c  patriotic,  venerable,  and  venerated  men  wlm  formed  our  con^titnti^ 
did,  to  be  sure,  deem  it  wise  to  insert  that  provision.     But^  sir,  we  wcm 
but  just  emending  from  a  stale  of  subjugmlion  io  a  monarchical  gore 
The  principleis  of  civil  liberty  were  then,  as  it  wcre^  in  tJieir  cnuili 
have  had  the  benefit  of  practising  upon  them  for  nearly  hulf  a  century  i 
think  I  may  now  say,  without  g^iving^  ofrcoce,  that  they  are  now  bettor! 
stood.     We  have,  by  an  ovcrtv  helming-  majority,  expuog'ed  thi    '      '    Mi 
cation  from  the  constitution.     We  have  discluimed  the  Roprc!! 
as  well  a^  of  birth,  and  of  privileg-rd  orders.     We  have  pn* 
brood  principle,  *  that  all  men  are  free  and  equal ;'  and  in  n  - 
live  ft*anc!4i5ie,  we  liave  endeavoured  to  ^veru  it  by  such  ruk  .  ..:. 
«-\cludc  th<73c  whom  we  were  apprehensive  would  not  cxefciM*  it 
pcndence  or  iutegprity.     W*e  have  proceeded  upon  similar  titlnrmlc^ 
spect  to  tliPin,  which  we  have  with  i'e«5pect  to  our  wiv*: 
were  not  included  *,  not  because  their  n^hts  were  not  eqir^ ' 
own»  but  because  public  feeling  and  their  good,  as  well  as  the  ^nni  ul  tli 
required  it.     And,  Mr,  becau&c  we  have  not  thought  proper  to  invest  I 
the  elective  franchise,  docs  it  follow,  that  they  arc  not  Io  be  duly  re 
through  those  who  are  their  natural  guardianii  ?  because  tliey  are  not  \\ 
to  vote,  thai  (bey  arc  not  to  have  any  weight  in  the  government  ?  No, 
are  represented  by  us*     So  all,  ivho  live  in  the  hutne  community  irj 
who  exercise  the  elective  franchise,  have  a  common  intcrc-'        ' 
the  community  should  have  a  due  representation  in  the  I' 
juust  be  equal  in  Iheir  operation  ;  and  all  who  live  in  thr 
be  sure  of  having  their  rights  equally  rcnpec led,     Pc* 
parliof  thc^tate,  in  different  states  of  society,  and  pursuin-  ui 
nave,  of  course,  as  communities,  different  interests  ;  and  it  i^  * 
to  them,  whether  Ihcy  are  voters  or  not.  that  the  community  : 
Mde  should  be  duly  repi  Cientcd.     Sir,  have  we  deprived  the  1 1 
exclusive  privileges,  uptm  the  broad  ground,  that  we  would  L 
leged  orders  for  the  purpose  of  establishing  another  cla8<i,  the  c  i 
are  we  now  going  to  sanction  the  principle,  that  the  government 
the  f /triors,  and  not  for  the  people  ?     Arc  wc  going  to  sanction  the  ] 
that  the  government  is  not  made  for  the  people,  but  for  a  certain  pi 
class?  If  so,  lot  the  apportionmeot  be  acconliag  Io  ibeelcctom:  if  nol^ 
be  acconling  to  the  number  of  inhabitanl^ 

I  hope,  sir<»  that  no  gentleman  is  imlulging  uny  unrcasonrible  prei 
the  city  of  New- York  :  if  auy  such  prejudicts  exi^t,  a  Utile  rellet 
move  them*     Piay.  f'ir,  what  is  the  city  of  New-Yorh,  and  who  romj 
Why,  it  ii*  the  great  mart  of  your  state :  it  is  to  that  place  where  }un 
produce  of  your  farms  and  your  manufactories  :  the  inh  *  •     ■      f   ' 
agents,  your  factors.     They  purchase  your  produce,  rui 
tcai^h  of  markets  for  it,  and  relurn  with  the  pnjducls  ol  k^^^^> 
Ito  your  necessities  and  comfort.     It  is  true  that  they  have  j 
(oWcalth  t  but  this  weakh  is  necessary  to  enable  them*  to  t'  .r 

)  your  advantage.  The  inhabitant*  of  that  city  enjoy  n< 

ITou*  and  your  sons  can,  at  your  pleasure,  participate  io 
iot  upon  their  local  siluation.     There  is»  ^ir,  throughout,  ;; 
lerest  between  (hem  and  you  :  the  city  and  countr}'  are  eqi. 
P«ach  other,  and  equally  dependant  upon  eachorher:  and 
lliead  of  the  human  body  jangle  with  the  other  member»„  n^  t)i 
Icity.     If  great  wealth  i^  there  concentrated,  the  counff 
"It ;  for  the  city  now  pays  one-fonrth  of  the  tax«»*iof  the  v. 

Wc  ask  no  exch)  !  ."' 

ju*t»cr :  we  ivaot  u 

prot-idciu  express  tenu',  Xu:U  u»e  r  l  ui»tr;,  '-U    i 

iCk  populatiuo,  and  that  the  city  ihall  only  be  t 


m 


iltinlf  of  its  population,  m  to  adopt  the  proposiiioo  ticnr  made ;  fur  Uie  effect  will 
be  Oie  BAinc* 

After  somL*  desultory  di«$cussion  between  Messrs.  Sharpe  and  Youn^,  on  mo* 
ftiou  QiUkQ  furitier,  Ui^xominlttoe  rose,  reported  progress,  and  obtained  leave  (o 
•it  agiiin. 

IV] R*  liJttGr.s  moved*  ihfii  i)ic  Convention  bcreafter  meet  at  10  o'clook. 

MR'  CAtiTtirgoD  opposed  itic  motiou,  and  it  wm  lost^ 

AdjourUAid. 
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FRIDAY,  OCTOBER  12,  1821. 
The  Prcsiidftnt  took  the  chair  at  nine  o*clock,  when  the  mioutei  of  yester^ 
ifmy  were  reud  axid  approved. 

THE  LEGISLATIVE  BEPARTIVIENT 

The  Coorention  then  went  into  committee  of  the  wlM>le  on  the  unfinished 
Vusiness  of  yesterday,  (the  legislative  department.) — Mr.  Van  Buren  in  tlio 
chair* 

Th«  question  before  the  committee^  was  stal<»d  from  the  chair  to  be  upon 
like  modifit'd  prupo'iitiun  o(  Mr*  Young^,  to  insert  in  the  third  section,  (directing* 
a  «tate  ccukus  tu  be  Uken  u\  lOSf))  before  the  word  '^inhabitants,'*  in  the  first 
line,  the  words  ^'^  electors  aud*" 

IVln*  PRj:sir*i:xT  hopc^d  thut  tlie  amendment  offered  yesterday  by  the  gentle* 
tnan  from  Sanitt^g-a,  %t>  make  electors  the  bask  of  representatioo,  would  prevail. 
lie  ccnainly  wuj*  not  disposed  to  take  from  the  cily  of  New-York  aay  portion 
of  the  represcnlation  to  which  she  should  be  justly  entitled  ;  but  it  must  be  ad- 
tnitt4^df  that  i}»*  If'  w-.ulj  always  io  that  city,  he  a  great  number  of  foreig-ner* 
who  never  cr  l  to  become  citizens,  and  who,  therefore,  uught  not  tt> 

be  taken  mtu  urjt,  in  determining  the  representation  to  which  that  city 

should  be  entitled.  Again — tl*ere  was  now  in  the  city  of  New- York,  apopula- 
iaon  of  free  people  of  colour,  greater  iji  umonnt  tlian  the  whole  white  population 
«^  the  county  of  Hichmond — and  this  was  a  spcciei^  of  population  which  they 
had  reason  to  believe  would  be  very  larije  in  that  city.  He  could  oot  consent 
that  thu  city  I  from  a  population  of  aliens  and  five  blacks^  should  have  a  greater 
vliajc  in  the  representation  of  the  stnte,  than  the  county  of  Richmond  would 
have  for  its  whole  number  of  white  citizens.  He  should,  he  said,  vote  for  the 
amendment,  as  affording  a  more  just,  and  equitable  rule  than  that  proposed  by 
the  report  of  the  select  cotnmituie. 

Mn*  KjNii  fi^id  he  saw  no  reason  to  object  to  the  amendment  proposed,  of 
tusi  r*  - 1^  '  words  '*  electors  and"  in  the  iirst  line,  it  would  not  vary  the  plan 
of  I. 

C^^<  iu.  \G  said  lie  meant  to  follow  up  that  motion  by  other^i  which  would 
effect  the  olijecl  he  had  m  view.  He  would  move  lo  insert^  in  the  ninth  line, 
SkCier  the  word  *«  census,"  *'  according  to  the  numbers  of  the  electors  in  such 
dlbtriclsorcoiMities  respectively.*' 

IVf  a.  Ki  V  fi ►  It  was  not  the  intention  of  tlie  committee  to  haKc  free  people  of 
col  ions,  taken  into  tl>e  account,  but  to  limit  to  the  free  wkiie  citiztfifu 

i  ^o.     The  term  inhabitant,  used  by  the  committee,  would,  he  said,  ^ 

ccnbf«it.t:  both  aliens  and  free  blacks.     The  apportionment  of  senators*  and  of '] 
mf  tnbers  of  tisaembly»  under  the  oUl  conistitution,  were  both  reg'ulated  by  the 

ti    tor  each.     Thi«  rule  had  not  been  limited  to  the  apportion- 
Hcconhn^  to  the  number  of  freehold  electors,  as  might  possi- 
II  1  I  -  which  had  been  uftod.     An  experi- 

1  it  to  be  a  juiit  and  equitable  rule  ; 
h'  "^     "^     joofthe  pentleracn  from 


11  of  this*  because  by  th<|k  | 
I  many  adrniMed  to  yotf^ 


n^ti^ 
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and  therefore  ct^iititcjii  in  the  couDtrr,  who,  if  in  the  cii}\  wm>l  ' 

to\*<)le»  aud  wmild  ool  be  taken  iti  the  t'siim*.ite  of  nntiibrrv  i 

forliuumeiit  wwi  (o  h^  made*     Rut,  he  would  sisk  liow  Ihh  had  hUi 

ihi'^^  init;writ>  ol  the  delcg'iition  from  that  citv  had  voted  iig-ainst  t-^ 

right  of  4utrng«  Ut  itri^  ciu^s»  and  had  assig^ifd  as  a  rcaM)n»  thu  f 

an  ufi»uuod  porliou  of  their  pf)puIatiou,  uiid  such  u*»  Ihcy  Mtj  ;  ^^ 

iufcl)  Ke  entrusted  with  ihe  right  of  vo  bug".     Why*  then,  fmd  lauli  m  iih  >^ir| 

iheni  excluded  in  fixmg  the  rotjo  of  repri-i^ctitution  *     He  huped  tbcy  Wtfiir  | 

»1  :M.x  this  un^iound  add  lloaliiig'pfjpulatioi)  of  the  ci^         ' 

ill  the  purer  population  of  the  country-     He  r< 
T  1]:^  u>e  electors  only,  was  the  onlv'  ju.st  rule,  ajul  m 

'1  re  equaliv  and  uniformly-     The  population  of  the  <_ 

V,,,,...  ^  i.  V  many  thousand*,  depending- on  the  s^late  of  its  r . 
health.  When  commerce  flourished*  they  would  be  crowdeil  v 
when  it  lang^ui^ihcd^  both  foreigners  and  their  own  citizens  won 
placcf*  8<}  alH»,  ill  rt'N|>ect  to  its  health — when  sickly ^  ffT^-' i 
leave  it,  and  the  fooiiog  of  a  census  of  that  city  would  virj  i 
dcficnding^  on  the  lime  when  taken, 

Jlpce  Van  Nkss,  in  reply  to  some  remarks  of  Mr*  Tompkio?,  thmjj^bt  t 
Itichmond  would  not  always  belong-  to  New- York ;  aud  of  coui^e  n^ 
phired  in  the  shade.     There  wo'Jild  be  no  difficulty,  however,  on  i 
ii  hiM  proposition  and  wishes  were  regarvled,  of  having  an  mtinv 
tricts  as  there  were  senators  to  be  eUosen.     He  had,  he  ^aid, 
it  as  hj(»  opinion,  that  llie  apportionment  ought  to  be  founded  i>n  inu  nu 
islrctors;  he  wa%  now  satinGeJ,  thiit  this  would  be  uojusl  aa  it   regar 
citv  of  iSew-York;  the   regfulatiun,  which  had  been  adopted  resp^ctl 
right,  of  sutFragfC*  would^  as  had  been  explained,  operate  very  uncquall 
ven  rnorh  v-^-  ^  ''ip  city.     But  rif  this  he  did  not  corn; '""      * '"  ' 
diiy  vaid,  lii  iiry  oui>'ht  topjanl  itself  ag-ainst  tl<« 

ihiil  «  A'  *i  iiU;  bnl  this  was  not  to  be  done  '■ 

and  li  ippoitionmenl*     If  the  tfatc  ihonjil 

ci^hi  '  I'  u,  the  one,  in  tthicU  I  be  city  of  ; 

lociitcdt  wmiid  always  be  controhed  by  ils  influent! e.    Tlua  wn 
he  wab  in  favour  of  having-  sin§fle  districts  ;  then  the  country  y 
frt>m  the  city,  and  will  act  independent  ol  iiHcnhtn^t.     Ho  nonlij 
jcclion  to  let  Ihe  city  remain  a  district  by  u*elf,  if  Um  dele-^^iion 
injury  could  ari&c  fmm  that. 

Willi  respect  to  the  apportionment,  he  thought  a  ml<?  mf^rbt  V  iiffofvfr^  wWd 
would  be  satiifiictoi-y  to  all.     He  would  suggest  i>  ■ 
fr»e  tijAiftf«»if^it/t  only,  into  the  account.     By  thjs, 
t!     '  it  of  aliens,  in  tlie  city  would  be  eteludLM,  utni  ii.: 

i  ,  over  evcr>'  other  part  of  the  slate  ;  and  if  the  anieii 

I  "  —  '  '    nid  be  rejected,  he  would  move  an  iiK^  ui 

I  ^  he  had  just  made. 

..,^.  ,  ,  ,  V  r    ,...  ,  — i,  the  question  was,  whether  the  reprdxentiit inn  I 
iletormined  by  the  number  of  inhabitants,  or  by  the  number  of 

Ir, 

The  principal  argument  in  favour  of  having  it  de! 
clcctoi-it  only,  was,  timt  it  was  the  plan  iuloptrd  in  ll-^ 
recogiiiT^ed  in  that   of  UiOl.     fn   determining    upon  eli 
a  largie  number  of  the  inhabitants  in  the  rtty  of  Nrtv- Vn' 
of  the  privilege  of  voting,  Mh  tin 
power.     It  iit  »i)id,   that  in  the 
wortiiV,  hut  arr  udmittod  In  lli. 
itanec  cil^their  doinj^  work  npLu 
for. 

What  Ji  the  ivaifcon  llif 
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irhkH  Applies  to  siU  p&rU  of  the  sutc,  except  the  city  of  New-York.     Tb€ 
mtui  who  would  be  a  voter  in  Kings  cuitnty,  bj  coming^  into  the  city, 
Jid  be-  »loTitiv4'*l  nf  vQiingf,  bt*cmjisc  th*irvi  is  no  bi«^Uway  work  to  bt*  done. 
of  a  K'<*eat  portion  of  electors,  it  is  propoMid  to  make 
»  L  criterion  by  which  to  rpg:uljile  their  rtf'presentfttioii ; 

|fay  %o  dciiog,  we  shall  make  a  rule  that  will  operate  unequailj  upoD  the  iti- 

iints  of  the  *lnte» 
fe  ;ilt  profCBs  to  have  the  s^ime  object  in  vietv,  tliat  of  mnking'  an  e<]ual 
[  distributioti  of  the  privileges  and  burlhena  of  the  community,  as  far  as  coristi- 
;>rovlsiani  can  accomplish  it.     It  is  alleged  that  if  their  rejire»cnl£ition 
Drtion  to  their  population,  it  will  be  g-reater  than  tbcy  are  entitled  to 
and  because   wo  ha%'e  done  tliem  injustice  ia  one  ixjspect,  it  Is  right  to 
'  it  op.     This  is  not  correct, 
be  rule  of  representaUoD  must  always  be  more  or  less  arbitrary ;  but  the 
I  the  idea  uppcurs  to  have  been  eulerlained  by  some  gfeotlemen  present,  that 
•  lianc  are  represented  in  our  legislature,  but  those  who  have  a  right  to  a  voice 
in  tliC  elccliou  of  itB  niember»*     This  is  a  mistake— all    classes  are  ropre- 
There  may  be  'a  vust  amount  of  property  owned  by  persons  not  pos* 
;  the  right  of  sullragc  ;  and  ia  this  to  have  no  weii^ht,  or  receive  no  con- 
ion  ?     All  clashes  of  Ihe  community  have  a  right  to  repre^entalion^ — and 
Irtrinpr  proceeded  ttm«  far  in  admitting  a  large  portion  of  voters  in  the  country, 
re  are  bound  in  duty  to  render  an  equivalent  to  the  inhabitant**  of  the  city  of 
Vew-York.     He  should,  therefore,  be  opposed  to  the  proixisitioti  of  tlie  gcn- 
leman  from  Saratoga,  (Mr*  Young,) 

Mr*  Bnicns  replied  to  the  gentleman  from  Columbia,  (Judge  Van  Ne&s,) 
rho,  itapficared,  was  now  for  making  reparation  for  what  1  hid  been  done 
the  prejudice  of  tlie  city  of  New* York,  The  gentleman,  said  Mr.  B.  bes 
\f\d  UR,  that  the  result  would  be  Ute  same,  whether  the  orje  or  the  atbcr  rule 
tid  be  adopted.  If  so,  he  could  not  perceive  why  all  tljc  discuisiou  had 
^  L  place,  or  why  gentlemen  should  wish  to  depart  from  the  rule  established 
if  the  old  constitution,  and  form  a  new  one,  when  Uiey  all  agreed  if  would 
t»ake  no  difference  in  the  reftult.  He  would,  therefore,  be  in  favour  of  retain- 
tig  Ihe  old  rule,  which  had  been  tried,  aud  which  had  been  found  to  answer 
rery  welt, 

Jr.  RusftRLL  thought  that  most  persons  who  are  allowed  to  vole   on  the 

Dd  of  highway  labour  in  the  country,  would  have  been  admitted  on  other 

liplot.     But  a$  he  waii  disponed  to  quiet  Uie  apprehensions  of  the  cily\  and 

ut  equal  rights  to  all^  he  was  in  iavour  of  the  sugge*Uon8  oftlie  gerttJe' 

from  Cohmibia,  [Mr,  Van  Ne«s,) 

fiu  RAUcLirr  proposed   to  amend  tlie  amendment  of  Mr*  Young,  by  ap- 

Mending  thereto  the  following  qualification  :  "  according  to  the  number  of  free 

bhabitants,  excluding  paupers,  aliens,  and  persons  of  colour  not  taxed. ^^ 

Jfc  contended  that  there  was  uoqu&stionabte  injustice  in  admitting  highway  ' 

'/   ulion,  without  any  adequate  equivalent  to  the  correspond* 

K^  in  New-York,     Jle  hoped  ihat  geutlemen  would  not  be 

iurii  hands  to  a  constitution  that  should  contain  such  glaring 

injustice.      He  claimed  that  the  character  of  the  people  of  the 

I,   rr,..u<  ,i,f^,  (j,ai  r>f  the  towns  and  villages.     He  thought  there* 

I  lousy  of  thsU  city.     The  hi«itory  of  the  state  would 

I     comparatively  Tctixjgrading  in  its  populalioo.     Our 

and  our  people  retiring  to  tlio  country.     Even  in  the 

ci,  it  wab  barely  able  to  retain  its  ratio.    Its  good  fortune 

I  »ded  on  the  country.    He  asked  for  no  advantagie 

city — but  he  did  a*ik,  in  tlie  name  of  eternal  jus- 

ijould  be  meted  out  to  tbo  metropolis^  which  the 


-.♦. 


T  lincnt  could  not  be  received  until 

^1  r.  VoungJ  was  dispose^!  uf. 

trie  motion  ol   his  honourable  fneml 

KL'tted  to  witness  any  expression  of  hos- 

u«'i^  towarih  tlie  oilvof  Non-Yotlr,     He  be- 
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licved  Llierc  was  tia  political  MiriA  in  the  city,  n* 

Tberc  was  an  tiuityofinterect  bciwec^u  x\ke  mcWopiX 

ihe  state  that  oo^bt  lo  be  prcserwd.  And  eveti  if  the  cu«ti«rj»  UM  the 

obtaiuinp^  a  paltry,  temporary  advantage,  it  would  be  unwurtliy  ofihrr 

act  it.    The  propositioo  of  the  hooourable  member  from  Ncw- 

lated  to  place  tbem  all  on  the  same  footing-,  tuui  would  rccL-irt'  ! 

Mr.  SnARPE  had  hoped   that  tlie  proposition  of  bis  !' 
(Mr.  Radclilf)  would  have  removed  aJl  the  objectionn  tb^' 
uri5"cd  by  tbe  gentleman  from  Saratoga  (Mr.  Younj;).    It 
ibat  exertions  were  made  to  defeat  the  adoption  oi'a  pro] 
in  relation  to  the  militiu  voters,  which  would  have  disfrancui  1] 

the  voters  in  that  ciry,  if  tbc  attempt  had  been  successful.     I 
that,  on  several  accasiun^i,  adt^pu^ition  had  been  »bovFri  f'^  *"' 
privileg"e»  of  tbat  city*    lie  had  frequently  %eer»  tlie  &ani* 
gisbture  ;  but  little  did  he  expect  that  its  spirit  would  bav  ^  . 
4bis  Convention.    The  city  of  New-Vorh,  said  he,  pays  one  J'  'jf  i 

taxe^  of  the  state.     Would  it  be  fair  to  deprive  us  of  »o  great   i 
seutatioOf  after  having*  already  given  us  a  less  extent  ofsutrraj^e  tiiOQ  any  ( 
part  of  the  state,  and  thus  allowed  thecountrj'  lo  lord  it  ovt?r  ua  f 

Tbe  propojiition  of  my  honourable  cutleag-ne  sbut^out  all  pau{>ers,  alieai,! 
people  of  colour  not  liable  to  taxation  ;  which  h  goin^  a  great  lengtli  to  i 
the  wishes  of  gentlemen  in  the  country'* 

There  ought  to  be  a  raatual  affection  between  the  city  and  tbe  c&tm'irf,  I 
tbc  city  was  made  for  the  other  parts  of  tlie  state,  and  Ihc  <»i'  < 
jstatc  were  made  for  the  city.    We  should  consider  in  thii  Cm 
we oppresii  tbat  city,  we  oppress  ourselves;  an^l 
the  present,  we  fihould  consider  tbat  by  doing  >i 
oppressing  our  children.    Let  us  be  able  Co  say  iu-rr 
wrong  in  this  Convention,  wo  have  voted  as  our  coti 

but  do  not  let  it  be  said  of  the  country,  that  tbc  city  inv  .j...*  . .  o,  ,.v.,, , ... 

lion  of  justices  of  the  peace,  and  we  have,  in  return,  deprired  them  of  ane^ 
representation. 

Col-.  You?»«  was  opposed  lo  having  New- York  represented  in  prciportioB  I 
the  number  of  her  inhabitantfi,  as?jbe  bad  a  mticb  greater  -jbare  ortloifii 
unsound  population  tban  other  parts  of  Uio  stale.    It  appear*  n 

rally  admitted  that  tbe  result,  at  the  present  time,  would  be   ti  

whether  they  adopted  tbe  one  rule  or  the  others  but  sir,  iaid  Mr.  Voyiif;  ito 
rule,  which  shall  now  be  established  is  not  for  tlie  prf!scnt  timr  onJy.  wei 
take  inlo  consideration  its  probable  future  operation,     i 
sound  population,  which  is  always  found  congregated  in 
tics,  will  continually  increase  with  the  growth  of  the  capit.il,  aud  the  utJ 
which  that  city  would  derive,  from  having  tliis  population  taken  mfn  I 
count  in  settling  her  1 1  *  a  Ion,  would  in  process  of  time,  prove  injU 

not  dangerous  to  the  in  oe  uf  f  liy  cuuntry. 

Tbe  gentleman  frojii  v  .lumuia,  (Judge  Van  Nc^^^  '     '    -  'r 
warned  them  to  guard  aj^^ainst  the  growmg  power  ■. 
But  to-day,  he  culls  upon  U!»  to  manifest  a  spirit  ol 
Bow  thinks  tbat  the  niie  of  appnrtiofiment,  which  lu 
cdly  condemned,  should  be  adopted,  as  a  generous  jc  .. 
complaints  which  bad  been  made  in  her  behalf.    It  was  t 
nued  Mr,  Youngj  that  a  gentleman  from  New-York,  f  Mi 
his  detennination  to  deal  mngnanimouRly  towards  (. 
would  not,  ht!  said,  stop  to  enquire,  whether  the  nij 
piH>duced  Ihe  generosity  of  tbe  other;  genlJemen  h 
inoiis  nnd   crf^npmus  \rh«f*nev*»r  nnd  howcvf  r  ctn^v  [»l 
self,  n 
d<?r  di. 
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fi...  n-  prjsition  of  the  ^entlemnn 
e  people  of  colour,  were  1 
K   v.,...i„  ^viJ.jatthat  the  apportiomiieut  j 

we  hare  created  an  inequality  by  ad-  | 


'  r  not  now  to  find  fault  with  its  opoj-ation  on  the  rale  of 
not  itny  InnovMion  which  it  wa?^  attempted  to  Introduce;/ 
'1  \*'  whicli  hud  •       '    '    '  r  near  half  »  century,  ajid  which  aU ! 
^eeu  it  cau*ic  »•! 

from  New- York,  (Mr.  I 

.udcd  in  the  CKtimnic  .;.  . 
be  made  on  the  ha-iis  - 

R.  Ro^s.     Thorc  is  rii>  .ir.j  j, 
mif  ys  lo  volt).     It  would  th crtt fore  be  cori'ect,  just, 

mtxd  u  %  (hat  should  restore  universal  and  uniform  ope- 

ralion  to  tiit*  n^ht  uf  siitiraj^e.  The  payment  of  taxes  by  that  city  he  did  not 
think  eiitiflrr!  it  In  nny  particntar  privileges,  a»  tliey  were  really  piiid  j>rinci- 
faJly  bv  'i(ies  from  which  the  revenue  was  deriv- 

j»  ed»     hill  Ue  was  in  favour  of  the  propusiUoQ  vfhicU 

1  Kad  been  huggtiatcd  h^  luu  huiiuuiahie  gentleman  from  New- York,  (Mr*  Rad- 
clitr ) 

l^T  I.    *"    I  -  ■    '   '  .    .   '    "■.  ."'     -\  '  "..    n"  ■  ..  :  ■  /   *  ;  '  ,    .,  r::  -  ,1  in  some  way. 
I  In  :  ie%  New- York 

•tflhra  uirii  in  i  ui    u'l  ft.u  l,  ru'  vi  ii>.  iii.  .ir  iii>    mi  rw  ui  iu<^  hostility  wluch 

had  been  mai  vards  thutcity*     irgonllcmen  are  tired  of  us,  let  thein 


separate  us  iu^^  .,v  .,..:> 
ty  Inteaiid  rcpugrnant  i 
^     Gtry.  TAtLMAPM. r  v 
■far^York,  (IVlr>    1 
HHftw^York,  was  rw 
f  believe  f' 
other  pu 


I.I^M 


The  topic  had  become  eilreme- 

H  of  New-York* 

_   J  .   -usition  of  the  g-cntleman  from 

.ictcr  ot  the    population  of  the  city  of 

*      ^  Pit  from  that  of  the  ooimtry  :  nor  did  he 

id  H  grcai«r  proportion  of  the  vicious  and  proOtgate,  than  io,^ 

Uite. 


Gc?T,  KooT  objservcd,  that  he  wa«  sorry  thai  Ihe  member*  from  the  city 
^fthould  imag-ine  Uiat  those  from  the  country  were  arrayed  ag^aiii!»t  them.  1 1  was, 
indeed^  rather  singular  that  when  questions  peculiarly  appertaining^  to  thc^ 
country  came  up*  R-rnUemeu  from  that  city*  who  knew  hlUc  more  of  the 
country  than  wtiat  they  cnuld  gather  from  rambling*  Ihroug^h  the  mud  of  Na^* 
SAU  and  Pine&trceli,  should  think  tlicmselvt's  so  wondrous  wi*e  and  competent 
to  r  "'         '     '      '  -        v  •  rn*.     But  he  could  assure  thn—  -   men 

Ihiki  ahe  city  of  New-York.— Of  Vi  sioa 

<jo  V  .'..»        L'M   v^  t  i-iiiiioi^e  to  tuke  away  a  vested  rigl...        iu    i^  it 

finci  ifinue  a  coui-se  that  has  been  practised  upon  for  forty -four  yearn  f 

l(  t  ;  [],  during  tliat  period,  nobody  has  complained  of»  be  opprcisive  let 

t  I   :  ^  I '    '      ]  e!>aed«    It  was  but  the  continuance  of  a  burthen,  of  which  do  one 

JMft*  LnjMisTwN  replieih 

Cn%?«cEi.uoB  Kic.NT  said  that  the  select  committee  did  not,  when  the  subject 
as  before  tliern,  advert  to  the  bearing  »vhich  this  question  might  have  irpoii 
je  rr\\  nf  New-York.     They  adopted  ili  because  they  found  the  same  phrase- 
ronslitution  of  the  Ijuitcd  States      There  were  but  two  ground* 
!ent  for  representation.     1st  Accordiuf?^  to  property i  and,  2diy, 
curiJiiig  tu  numbers.     And  Uie  reason  was,  that  all  laws  were  made  to  ope- 
tc  upon  the  one  or  the  other*     If  it  was  to  refer  to  electors,  it  ought  to  ope- 
V  upon  all.     Freeholds  would  be  tlic  same,  whether  in  the  city  or 
But  there  was  an  evident  inequality   whou  the  apportionment 
'   -mben*     A  class  of  voters  had  been  introduced  that  wore  un- 
,  and  the  argument  wai*  greatly  increased  in  its  force  for  ex- 
it I  rnber  of  inhabitants,  since  tlic  extension  of  the  right  of  suf- 
•  to, 

i».t\  itir  bticn  present  at  tlio  timeof  tlie  debate  yeiterdav,  did 

f  ^c  of  argiimcnU  which  had  been  then  used,  but  he 

;e»t  a  (cw  ideas  on  the  subject. 

lo  Inm  that  improper  prejudices  existed  against  Uie  rityof 

i  not  knov/  thai  that  city  or  her  representation  had  ever  pos- 

I  gntiUfj  lulluciice  iji  the  IcgiiUttJt**?  or  the  ConventioO)  than  bcr  cbaiiicter 
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expected  where  they  were  ttitu^ted  at  a  great  diitunce   train  emcli  o^tfr« 

might  have  no  real  affinity  of  interests,  fceliiigit,  or  Tiews*     UnkvuB 

it  could  be  she^rn,  that  there  wai  some   parlicular  mconvcnteiicu 

»mnM  :\nd  single  districts,  wbkih  was  sufiicient  to  outwciifh  ihc&o  Oicir 

ni  or  thai  they  ircre  impnicticable,  there  cinh\    be    no 

i1  it  once  to  he  adopted  aod  established   hy  the    coniiljlirl 

had  Jican:  oJ'but  a  sing'le  iuconvenieocc  which  had  been    nienliacicii, 

was,  Uiat  in  order  to  constitute  them,  it  tnig-ht  soflietimes  be  neceswjir 

surt  to  a  partial  division  of  larg^e  counties,  by  annexing-  a  Tew  gf  their 

towns  to  511)  adjuininj*  county,  which  had  a  deficiency  of  the  requi^te  niEEniiisv 

There  would,  Itowcver,  it  waK  believed,  be  but  a  very  few  counties,  n 

ivilh  tfie  wliole  number^  where  this  would  be  found  Decc€SAr\ — but  ctnr 

it  otherwise,  the  inconveniences  supposed  would  be  very  ♦'I'Tin^  —  ihr  v  i» 

more  in  iniag-mation  than  in  fact,  and  were  really  of  ver; 

ment*     The  amendment  which  he  should  propose   provid- 

lion  slwnild  always  consist  of  conlig^uous  territory,  and  %h  «• 

us  possible  upon  county  divistona.     How  many  were  the  ^ 

inhabitants  bordering*:  upon  a  neighbouring^  county  were  *]• 

sant  with  thetr  neig-hboui-s  living"  in  a  ditferent  ono^  as  u 

them  iu  business,  and  as  well  acquainted  with  their  public  coci 

acters,  as  ihey  were  with  the  bu!>ines<),  babits,aml  characters  qj 

ly  f  In  many  coses  they  were  more  so  ;  and  if  they  were  not   iu  *Jr 

habit  of  convening,  consulting,  and  voting  with  them,  would  very 

them  thu!(  acquainted.     A  greater  part  of  county  lines  iv^ 

arbitrary  landmarks,  oflcn  very  capricioussly  laid  down, 

different  froiu  Ihogc  which  were  nece&sary  to  take  into  t^ 

lishing-  convenient  election  districts.     At  any  rate^  it  miL  J  J 

ihecoatig-uons  inhabitants  i»f counties  .,  ...^  -  ■ -"V  i.  .<<,.. 

other,  and  had  gTcatcr  community  j»f  « 

Ofni  u,:h    n  sullnrr  jp   HlC  distailt  fv  "  ....^^.    ,. 

•  when  it   wa^  to  briiif? 

<i  but  scvciileen  I  ^iid  many  r 

wc  oujfht  to  have  eithf^r  fight  ur  twelve  dibtrict?.  '  1 1 
pcn*«able  to  conneet  t«)*^ethcr  inhabitants  residinr^  *s«jr 
from  each  olhcr,  a«shad  b«.'en  done  heretofore,  tlieiH' 
<»f  whfph  wasr»n  nM  h:^uds  felt  and  acknowledged* 
^1  Mould  be  more  likely  to  b' 

ti  ^tian  to  be  abused  fnrlb**  , 

to  u-<-    1  *^  '>«  J  *^  Iml U  bad  become  :i  siort  o!  • 
nor.  ihcv  were  not  so  capable  of  beinc  f ' 

In    ■'     ■    '■-^-.-^■■:-.     -  ,-       ' 

In 
1 


I  livL  «(iljf  dc«ituii*o  itjT  the  gcoend  mlrr^rt  ot  |br  potilvt 


THE  STATE  OF  NEW- YORK, 


41S 


for  the  well  beiD^  and  long  coQlinuance  of  the  majonty  ilselfir     It  was  ne- 

to  kticp  thorn  in  UcnItUful  action,  aud  to  prevent  tiiem  from  falling:  Uk 

by  their  uvru  wcifij^lit.     lUidcr  the  prcdomiiuvtw:*?  of  what  pohlicii  party 

:  .  in  all  probahiiily,  to  he  carried  iiitu  rfR'ct,  it  wan 

1 1  '  e,  under  any  urmn^cincnt  ol  aur  t.'lcclural  dis- 

liver;   ijsit  iR  MUMiiitLed  it  tolht' g^ood  >«cti?so  ot  gentlejnon,  whellicf  it 

hie  to  leave  Uii:^  powder  oi  dialrictine:  the  jstato  open  to  the  abuse  of 

wUatvver,  when  it  was  not  called  for  Uy  any  coawdenili''- -  *•'    -  r^as- 

"  ty*     Without  entering  more  at  largo  iiiio  Ike  question  '  he 

imittheameiulinent.tu  thedi^cretioQof  tlic  committee,  v\jil..  v.  .:.  to 

out  the  word  '*  seventeen"  in  the  fii-st  line,   aiid  to  insert  *^  thirty-two,'* 

!kftcr  the  word  **  diiitricts,**  in  the  fourth  liD«,  insert  tlie  following  ; 

'*  That  each  disti  tct  shall  elect  one  i»ensttor,  »md  Khali  be  composed  of  contigu- 
pQ$  tMrriif^fv  ci^nii  r  infor-rn  ss  it^ar  M  may  be  to  ct?uniy  lines,  and  be  laid  off*,  atkl 
y  tite  present  le^isbtupe  at  ihcir  next  jjcasiun  according 
>tlii  iLiitant^,  ami  cxcludtrig^ttliepua,  persons   of  colour  not  las- 

|t|»  pMU(>cri  and  c^nvicis^  in  each  dittrtct :  whtcli  »pportionmeni  shall    continue 
uittd  a  census  of  the  mhabitant&  of  the  slate  lihall  be  taken  as  hereinafter  direc* 


I 


}L^  YoCNG  rcmarlEcd,  that  he  wa^  in  favour  of  the  greatest  aiunber  of  «ena* 
,0ritil  districts  that  could  bo  formed  without  breaking  up  counties  ;  but  tie  wai 
!T5nvin(!ed  that  it  wa:i  inexpedient  to  dissolve  atid  disunite  those  associations.  It 
'  ■■  'I  said  ye^torday,  by  two  hoaourabte  gentlemen,  that  the  towns  iu 
were  anxious  for  a  divorce  from  Columbia,  whilst  an  honourable  gen- 
tlcjiiiui  trom  the  latter  county  (Mr.  Van  Ness) had  replied  that  the  wi^ih  was  re* 
iprocated*  Thiti  convinced  hiin  tliat  it  was  expedient  to  preserve  the  counties 
entire* 

Mr.  £.  WiLiif  AJtf9  said,  there  had  be«n  a  general  e:xpre55ioii  ia  favour  of 
ftving  single  districts,  if  that  object  could  be  effected  without  disturbing  the 
lioe^  of  countieii.     TiiC  honourable  Chainnan  had  been  expressing  himself  in 
rui,.  .,r  ,,.,  k  V-  V    Mocment^  if  the  plan  could  be  devised  for  doiug  so,  with* 
d  up  counties,  or  making  them  too  unequal.       Dul  ho 

<  ..      ..,.uot  he  done  ;  and  another  gentleman  had  assured  them, 

IliHi  I  >»f  the  state  into  thirty -two  districts,  would  require  the  cntting  up 

*»f  fi  ities.     Mr.  W".  said  ho  had  carefully  examined  thh  subject,  and 

had  made  what  he  believed  to  be  an  accurate  csdculadon ;  and  he  liad  found 
Ibal  ftmgle  districts,  with  the  exception  of  the  city  of  New-York,  might  be  madr 
by  dividing  only  three  counties.  By  the  calculation  he  had  made,  lliere  would 
%c  arte  senator  for  every  45^335  you1<i,  excluding  tliosc  which  it  had  been  de- 
||crtninfd  by  a  previous  vole,  were  not  to  he  counted. 

Suffolk  and  Queens  togetJier,  he  snid^  contained  about  the  requisite  number 
lor  one  »cnator ;  and  he  would  make  them  one  district,  He  would  unite  the 
cily  of  New- York  and  the  counties  of  Kings  and  Richmond,  into  one  dii»tricf, 
'!  Iheuj  three  senators :  there  ^v^s  such  u  clo^  and  ounstant  intei* 
'  iwt^en  these  phices,  that  the  inhabitants  vforc  very  generally  acquaint - 
^^liij  each  other.  WestcJiCstcr  and  Putnam  one;  Kockland  and  Orange 
[fine*  Hcre^  he  said^  would  be  a  surplus  of  10,000 ;  and  if  tlmt  was  thought  too 
^  fi.,.,.  M,,,'-t  t  ^T.,w.,f  5^  f^^  towns  of  Oi-angc,  to  Ulster  and  Sullivan,  as  they 
I  irt  of  the  number  required  for  one  member,  DuleheN'* 
,  urjc.  Columbia  a  little  alwrt.  Greene  and  Delaware 
Dfie;  tit  Albflny  one;  Schohai^ic  and  Jjehcncctady  one;  Saratoga 

M  y  one:  Warren,  Clinton  and  FrAnklin  one;  Ren^elaer  one  . 

lie :  fSl*  Lawrence  and  JcfTerson  one;  Lewis  and  Herkimer  one  ; 
i  have  a  large  surplus,  but  it  was  better  to  let  large  counlies  have 
Htuue,  though  they  might  have  an  excess  ;  tl»eir  representation  in  the  other 
i«o,  woiihl  make  up  for  the  dcllciency  in  the  senate.     Or,  if  thought  best. 
of  the  towns  of  Oneida^  might  he  addetl  to  Herkimer.      Madmon  anil 
go  onr? '.  Onondaga  one  ;  Clienango  and  Broome  one ;  Cortland  and  Tioga 
Seneca  and  Tompkins  one  ;  Steuben,  Allegany,  and  Catta- 
">  one  ;  here,  too,  then.^  would  be  a  largo  surplus  ;  and  a  few 
h  ffn  ^  ■li'i  county  and  added  toat! adjoining  district.  Living- 

an»l  '^e  onr*  \  nnd  Xiniram.  Erie*  aod  Chnufaiiqnc  oa«. 


iHta^lfc 


416 


CONVENTION  OF 


The  districts,  he  *amilted»  would  not  be  exactly  equal ;  T>ut  Ote  f!*fl>nff»ee  f 
twoen  uny  tiro,  would  not  be  greater  than  would  he  the  case,  ^ 
report  of  the  coincnittce.     And  he  would  beg-  leave  to  call  iht 
Uonoiirahlc  Cliainnan  of  ihe  select  committee.  (Mr.  King]  to  r 
could^  he  well  knew,  enforce  more  strongly  and  clearly  Uian  \ 
ce5^*>ify  nf  linving  small  districts,  that  tlie  electors  and  the  electee  mi^ 
each  oth€*r;  that  th«  electors  might  know  the  morai  aud  roligioaa  c^haracter^ 
of  itio^c  for  whom  they  voted. 

The  following  h  tlie  tahle  and  etUmatcs  submitted  by  Mr.  Willi&idi* 
Single  districtiti  contranitd  witk  the  tevcniem  distiictt^  a»  rrpm'ttd  b^  tht  i 

CommiUet, 

Free  white  inhabitaols  id  Uiis  stale,  lp33?,74l 

Deduct  aliens,  ISJOl 

DiTidcd  by  thirty-two,  the  whole  number  of  »eDator»,  ^ircs  4M70  to< 
The  population  of  each  county,  as  hereinafter  ex|>rc«sed.  is  tiie  cutirCDQ 
bcr  of  free  whites^  excepting  only  Ibreigners  not  natundized. 


DOirOLE  DISTRICTS, 

Frefm»ed  hy  the   Select  Commit tee^  (^0/ 
xpfuch  Jir*  Xin^  -u^uM  CftainnanJ  in 
thHr  report* 
Uf,    tlUtrUtt  SulTuIk.  il.ttO,  quccni,   U,80O, 

^in(^,  V,n9f  Wi^uUeiler,  30.  S3S  M^U^ 

'i«vo  Bt-fuiion  n-qnirc  i2^S%\  millUi  Si^tt) 
^d,   tlimictt    NeW'Yurk,   Ii}7,430t  Kieliiiioiwr  * 

5390  112,050 

'ihn<rw)Uitor«i«fliiirc  11342s  ;  miniM  i0,57| 
iixt,  tUttrift,  Hoekluid,  M4ia«  Onuge,  AM««, 

Tw«  tmnHtan  inquire  ««,3 jl :  pint  «,S?« 


Sg.  194 


r.  r»ntiire  1*2,352  ;  jplm  J!,Oi!J. 

.  lirvcnr,  S^l44,  De)awti«,f5gi0), 

k  fT«iMin;  fla^'151  i  nlui  9,967 
,  vlbftfiT,  ^,S74,  Sebcneetddy,  ia,tM 

»rrquirtM^«;  niinui  iX,179 
s»n*ioci,  3 i,i #7,  Montgomery, -W, 

-r,  li«.Bj"i  N,  WaiLUiKtDD, 

T7^W 

Tivtf  »eTi«fon  rfqulrr  f i,35j ;  uitnui  4,l3fl 

9fA.  tArtHrt.  lil»*^v  ll*39»,  CliJimn,  Jt,OtI« 
Ftnjikllii,  4,344»  Si.  Laiv^reucv,  ts^lf,  43,771 
pitia  V^^ 

lOrA,  diitriet,  Ltmi^^^fidO^  Je(R.riDin,  38,0 1#, 
4t  oai»  miifdtOl 

ilj/i.  f/u^riff,  Herkinier,  20,433,  Ofieid*,  40, 
«7S  «o,ior 

T*u  wnitoM  require  8t,lfl  t  tninu*  %Ui 

IZfh.ttitffict^  MailMon,  Jl,V49.0noudjifpb,4Ull4 
0»wt-e<r>,  t?.iu  fJ,S7d 

•  ■  nmiuir*  M;U2;  j>lu»f,9U 

,  clicfMftipQ,  3t^7,  Ciirtlmml    It, 

4  1.201, T\vr^  io.ni  79^1 

«  rrt|alrf  SS^Ii?;  mbm  %'/7l 

!.  Ciijupi,  33,447,  S«iiecji,   2Vt«8 

r  >  fi,354 

i  ,.    Ji  PTfiuift'  •*,!«;  pllll« 

i  »f /h  t^i^f y  (tv,  Oifivrio,  ()0^4$1,  Sitube-n,  21,fl5H 

Allfltim3,yjt7l  9l,a«0 

]  <       ^  Muiiro,  V),(K»J»Li*'iii^iUiii,  i^J55 

f;.  r  ,       .    ^8  »J/K8 

I  « i  irquiof  »!l,35f  i  Jjh»t  2/««5 

.  Niiif:^r»,«nf)  Krk-,tjj(43,  C'liU- 


SINGLE  DJSTUICT?, 

Prop^tedh^  JIfr*  H'iliiav\**  muli«a 
itV(/i  the  a^9p»* 


""■liOUk  21,4*9*  Qo 


i  If  J 


Thrve  tpnuwri  require    1<MVi  •  ail 
3rf.  district,  WrtteJi«tef  SO^ih  T  ^ 
— 41,53Q.  pUii3f^:  or, 
Wcitcheiter    3«,ill,    lUitkltlMl 

4rA.  dUtrict  Orsngc  aIocic  3V^U 

Onqge  3a,^44,  Rockluid  I^4ft-€7,1M( 
6t*>i4. 

HA,  ttt^tHef,   Ulster  lfl,TO^,   5uin««« 
37,438  ;  IDUIIM  3,738. 

ArA.  tIMrkct.  Dvulieii  ilofie  il,V10 

7fft,  dUtrict,  CotMBbla   Aloile   ao 
4,7Vg. 

6th  disfrkij  Gieeae  3X»14I,  I>ek«ii« 

SfA,  ttittritt^  Ourpco  4«*«<:  l»t««  ^'n- 

lOrA,  tiiMtrirt,  Allttur  *^*«<  :  mil""  4.a<j 

*iih,  mtrtrt,  Sdierwctsar   11,1  flJ^ 
5l4i3  i  mittui  6,SJT,  ' 

l»A.  tliHTtnt  Sarstofa  alone  ^J,i«7;  nd 
tt/)06 ;  dr, 

Sarmtojni  3SJW,  W«rrcn  0*3n  j  iritit  IJU. 

litA.   dutha^    MontftinMRj  3d,'Ai^ 
1,343— 3T,S0l  .'  minti*  1^175. 

l*th,  mmna^  Heiuichicr  «1«dc  Jl^H^i 
9,332. 

1  j^A  dldfritf,  Wat1tiBf;ion  iiloiie  Si,lll ; 

1«VA.  ^W>fHrf,  iTif  ffiitirflii  ntntt». 


plot  1,0114 

Stir,  i/tttrirt^  OnonAfkZi^t  *  ^^  14  ;  intfittf 


XttL  ttu-'-- 

'     ■  '^    n-iiigo,  31,1107;  CufflAOll  1 

435 i  pliM 

Cb^x 

..ome.  I4,a04  ;  j»l«i  kfiU 

01  r./ 

..uujuc,   t4,S>4»  '1«>«^  IM 

Sj 

244 ;  or 

ConUid.lO^UJ;,                  11,1 

Hiiiii-  -, 

uth,  >. 

r-t,*t  447  inhit«if,lt>       . 

tf^A.  >r 

u,  23414,    Tomfiklti^  1 

989^4 1. 

1. 

gum^ 
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I  hour  ofatljouronicnt  having'  arrived,  the  committee  rose,  reported 
^  "''*"■ — i  Icav*'  t'»  ^ii  -'Tain. 

I»EK'  leave  of  absence  for  a  fortnighl  for  hiinscU" 

.  i  ttud  i  k;  )j  %ras  gnmtcd^  ntrik  i'o}-i .  and  Ihc  CoDVen* 

lion  ftiijourfK^* 


SATURDAY,  OCTOBER  13, 1831. 

Prkyer  by  llie  R«f.  ftlr.  Du  Witt^  The  mioutes  of  jeslerdaj  read  and  ap 
proved. 

MjL  r*  IL  LrriNosTox,  after  some  rcmArks  on  qucsfioDs  of  order,  and  the 
umteoosary  ^aste  of  lime,  which  had  already  taken  place,  otfcred  the  following' 
resolutioa : 

HestiUfeiif  by  this  Convention^  that  no  mcmbty  be  permitted  to  speak  more  than 
twicCy  on  lUe  same  question,  vviit-n  in  commiitee  of  the  whole. 

The  resolution  was  oppoM^J  by  Mr.  Young*     Adopted. 
Ma-  RADCLiFr>  from  the  committee  on  the  parts  of  the  constitution,  not  re- 
ferred to  any  particular  committee,  reported  in  part  a*  follows  : 

I,  That  the  procecdt  of  all  the  taods  belonging  to  this  stale,  not  otherwise  ap- 
]>ropriatcdy  wluch  sbaU  hereafter  be  lold  or  disponed  of,  under  llie  authority  of  the 
lej?»ssUturc,  lr»gcHier  wiih  the  fund,  deitunvioateJ  the  common  !icbr>ol  fund,  »hall 
constitute  and  remain  n  perpetual  fund » tlic  intcrejit  of  which*  shall  be  iuvio4ably 
appropriated  and  apphed  to  ihe  support  of  comuign  achoob^  throughout  thi'a 
«tate> 

H  1 1  ..*  ..,.  I  .*t^py  Khill  hcreafier  be  authorised  in  thU  >tate  :  and  the  legisla- 
ture (*].  .  <tUt  present  the  sale  of  all  lotvct*y  ticket*,  within  this  state*  ex- 
cept in  :     [i...    -heady  provide<l  for  by  them, 

III  1  hat  Ihe  itiirticLh  article  of  the  constiitttion  of  this  state,  ought  to  be  abot- 
ikhed.^ 

tV.  That  the  ftrtletti  article  of  the  constitution,  ought  also  to  be  abotlstied  {  and 
thit  intlead  ihcreof,  ll>e  foHowing  be:»dapled. 

•'  The  mdUia  of  this  state,  »hall^  ai  all  times  hereafter,  be  armed  and  diacipUn* 
ed,  Hiw)  in  rcidinesii  tur  fteivtce  ;  but  duttdl  persons  belung^tng  to  any  sect  or  de- 
non^inatiooi  holdings  H  unlawful  lo  hear  arms,  be  excused  therefrom,  and  to  pay  to 
ilic  stare,  such  sums  of  moficy,  \n  lieu  of  ihctr  ptirsonal  »er\  ice,  as  Uie  same  shall 
»ie  *orth/* 

V.  Th«t  the  Icg^islature  *hnU  not  p;i*8  any  law  a,  by  which  any  person  shall  I>e 
cofupi'Ued  toutiend  upon*  or  support  any  plncc  ofpubhc  worship  ;  or  to  maintain 
any  ministry  n^uititfi  Ihh  conseni :  orwhtch  shall,  hi  any  manner,  restrain  Ihe  free 
<3trr(fi»c  of  reb^ioui  profeit#ion  or  worship* 

VL  Tlmt  nt*  new  cmjuty  shall  be  ercctc<l  or  established,  which  shall  redi^ee  tlie 
e:|tmty  or  counties,  from  wliich  it  muy  be  taken,  or  either  of  them,  to  lesa  than  the 
conirnis  of  f>quare  miles  ;  nor  slmll  any  new  county   be  estal|llshed  of  less 

Cdntenin* 

VIL  The  committee  hxve  considered  the  resolution  of  the  honourable  Ihe  con. 
venlion,  of  the  lOtb  uistant,  by  which  it  was  refcrred  lo  tliem  to  report  wh»t  prr>- 
vtiiioo.  if  any,  is  proptr  to  be  atloptcil,  in  reLaiion  to  the  appomtmeni  of  senators 
ofthra  state/ in  the  senate  of  the  United  St:itef,  and  are  of  opinion,  that  U»c  mode  of 
appoint mjf  ttic  said  senators,  is  preAcrihed  by  the  constitution  of  tlie  United  States, 
and  drpcndi  on  the  juit  construction  thereof;  Thai  theeonatauLion  of  the  Unit- 
K*i  ^vskles  and  iha  true  conatrucnan  of  its  pro%'ision*  in  relation  thereto,  must 
C'jfiirol  ttiU  iitiesMon^und  that  therefore  itwouhibeuieless  and  unavailing,  to  make 
any  proviaiim  on  the  subject* 

On  motion  of  Mr.  Van  Buren,  the  report  was  referred  to  the  commiKee  of  th^ 
liok'i  when  oo  the  legi^lauve  departments,  and  ordort^d  to  be  printeii, 

t  llt/de  of  appointment  of  delegatei  to  the  general  fongresf 
^  53 
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THE  LEGISLATIVE  DEPARTMENT. 

The  Convention  then  resolved  it&elf  into  a  Cocmnittee  of  ll*c  whole  ini 
nafiiiubliei}  business  or3^e«Usrday,  (Uie  legiftUtiredepartineat.)    Mr*  VEaBd 

in  I  lie  chair. 

The  Chairman  stated  the  question  before  the  commtttce  to  be  OiO  the  | 
sition  of  Mr.  Bacon,  for  dividing  the  slate  into  tliirly-two  senate  ilUlrtct*. 

Mr,  Kj?^g  preicnied  the  fcjUowing"  statetnenl,  sheii^ing^  the  refill  of  dir« 
he  state  into  thirtj-two  f>eniLtonal  distncU,  of  eqaul  nuinlK!r^  aqJ  coo 
"  territory ; — 


Ut  dittrict,  Suffijlt  22,429,  (Queens, 
IS,:60  40.689 

lW  tihtrict^   Kmjfs   9UHi   Richmond 

l20.  f>nrt  of  Xcw-Yopk  26.438    4l»176 

Sdflhtrlct,  Part  or  NVw-York    41,17fi 

4M  ditrict,  Piirt  •»«  New. York  39,816 

5fA  dutHci,  Wcbichcsici- J0,525,  Put- 
nam 11,014  41,539 

6M  </itMc#,  Part  of  Datchess    41,176 

7th  dit(nc$^  Part  of  Dutchess  2734, 
Coluinbiii  36,383,  part  of  Ikos^eUcr 
205  J  41.176 

Sth  dhtrict.  Part  of  Rensselaer  36,i*25, 
part  of  Wsishington  4351  41,176 

9tk<U»tficU  Part  of  Washington  33, 
643.  pj.rt  of  Warren  7127  41,170 

IQth  dhifict,  Wuntn  ^000,  Rs^ex  12, 
S9U  Cliniou  11,011,  Pratklkn  4244.  lit- 
mtUon  1243,  part  of  Saratoga  10,100 

4M89 

1  Ir/i  dttrict,  VatI  of  Saralog^a  25,U67, 
pari  of  MoiUijomery  16,10^  41,176 

12//*  diitHct,  Purl  of  Montg^omcry  20» 
436,  pan  of  SctmUanc  20,637        41,176 

13M  diiHct,  ScSToharie  1886,  Sclie- 
ncciady,  12,126,  pari  of  Albany  27, 
164  41J76 

lith  iUMtrict,  Albany,  9,360,  Gfeei»e, 
22.144,  par^  of  Ulster,  9  672        41,176 

i:ith  di'tnct,  UlsJer,  19,037,  Orange. 
6,014,  .S'^Uivrtn,  H.559,  UtUwarc,  7,566 

41,176 

ISih  tlktnct^  Rockland,  6.246,  Or- 
ange, 3:^J0  41,176 


17M  dhtriet,  Delaware,  17,3 
^,23.85! 

lg/4  ihittiet^  Otaego,  20,43S»  i 
go.  20,743 

i9th  diunct^  Chenang^o,  10,264 1 
14,-204.  Cortland,  15.435 

2irh  tXMtnctf  Iterkimer*  ^,432,  < 
da,  10.744  4I.fl 

2Ut  duiHtt,  Oneida^  24»810, 
»on,  16,366  41,1 

21d  ilUtricU  St   Lawrenct. 
Jciferstin,  26,151  41,B 

2^ddi»tricU  Jelfernw,  5.884, 
9,U60,  Oswego,  12,ilL  OncMivJ 

^Ath  dhtrict,  Madiaon,  \5^ 
daga,  25.^^83,  4l|!l 

25M  dhtricu  Onom£aga«  15,5319  ( 
ga,  25,645 

26M  dntrictt  Ciyugi,  lt»80aLl 
23,318.  Tompkins,  5,056 

27^k  ttistrictf  Totrpkiop,  15,533,1 
g»,  16.776i  Sitrubcn.  8,867 

2Sth  dtstrict,    Sieubc",   12J9 
gany,  9.271,  Livingsion,  18,400  * 

29M  diitriet,  tJnUno, 

2'Jth  diMtrict^  Ontario^  19«S 
roe,  21,256  «W 

3Ur  dittrktt  Monroe,  S,5(H.r.e 
35.672  41.13 

32d  iMtttict,  Gciwrseet  4,4SSv  Ki 
iind  Br^e,  21,843,  CbatiUUf|iie«  1341 
Caltai'igus,  4^084 


]\fR  ToMPHUNs  was  oppofod  to  incorporating  wij  specific  re^VlaiCioQ  in  I 
consiirulion  on  Ihi-i  subject.     He  vrotild  fix  the  general  princit'le,   aod  f 
the  rrsl  to  the  leg^inliiturc.     His  plan  was  to  insert  in  (lie  constitution  n 
making'  a  provi^ian.  that  there  should  not  be  loss  (han  ei^tit  <ii  r  i 

than  Ihirty-lwo  f^enator^,  leairing  the  ntirnberofdiiiinctft  and  tii  -. 

to  (he  h'^islature. 

Ala.  Ki\«  o»7J«cted  bi»th  to  the  pmpoiition  of  Mr,  Boeon  and  of  Mr, 
kin**.     The  former  would  be  altended  witlj  many  diifiCiitti 
pciircd  impracticahic,  bince  the  constitution  must  ^o  in! 
I        '   '        t     '       ^        M   he  electrn]      He  th" 
f  iture.     Qo  the  wh-' 

'  I'  w  objections  as  ajii  |iiaii  i 

lairn*'d  hping-  inOuenced  by  paxty  views,  or  by  any 


l.llJ    L»L  I'U  -lU  rjuij 


10  the  8uhjeet.     lie  ' 
1,^1,  ,    .      ,     ._  g-eutleman  from  Col 

i(  jroxlcnlay,  J  was  laid  on  ihc  tnUJc. 


THE  STATE  OF  NEWYOKK. 
Mk.  Vaw  Vkcrten  offered  IhefoUowin^  amendment  :— 

**  Th«t  tliesUte  shall  lie  divUUil  into  tlurty-two  senfttorlal  dUtrkt^,  to  be  con 
pCMcd  of  contiguou*  territory,  jtnd  \\ml  one  Voaior  nhall  be  elected  in  cAch  db 
trici  J  Pr*>vidc<l  thai  it  kUiU  be  competent  for  the  IcgulAlurei  in  cuse  it  shwU  be 
deemed  expedient  to  form  the  ci^y  and  county  of  New-Ym-k,  und  ^Uc  counttet  of 
Kings  and  Htchmond^  into  one  dtsinct,  for  ide  purpose  of  electing  iwu  senators, 
to  reduce  t  c  number  of  said  diiirlcts  ia  ihiriy-onc,  and  to  iuthoiise  theelccliou 
of  two  ictAtora  in  itie  sftid  d  (Ninety  to  be  composed  of  the  city  and  county  of  New* 
Yorki  and  ibe  counties  of  Rittgis  irnd  Uichmcmd.*^ 

JVIa.  £,  Williams  made  a  few  remarks  in  reply  to  the  objections  ojfered  by 
»''*^mao  from  Queens. 

lion  on  Mr*  TallmadgcV  motion  for  postponing^  tlte  2d  section  of  (he 
ll  1  liie  amendments  of  Messrs,  WilUamSi  Bacon,  and  Van  Vecten  tiTl 

IMondiiy,  nras  taken  and  carried. 

Mn.  ToMPKiss  wished  the  committee  might  ri»e  and  report,  for  the  purpose 
of  directing^  the  amendmcnU  lo  be  priuled. 
Beforo  the  motion  was  p4it, 
Guji*  TA1.LMADGE  offered  the  following  resohitionii. 

^Xefi>lveil^  That  the  stale  shidl  be  divided  into  eight  districts,  to  be  denominated 
Rate  d  IS  trie  t» — and  tliat  the  thirty-two  tenators  he  elected  m  the  »aid  districts, 
I  e^ual  pi-oporiioiis,  that  the  said  districts  be  cimtigunus  in  territory;  and  as 
nearly  as  may  be  equal  m  population^  excluding  aliens,  person  s  of  colour  not  tax- 
ed, pmipcri,  and  convicts. 

Jienolvet/,  That  it  be  referred  to  a  select  committee,  to  report  a  division  of  the 
ilfttc  into  eight  senatorial  districts,  upon  the  principles  contained  in  the  preceding 
iOQlution,  and  that  they  report  to  the  Convention. 

Mil  Tompkins  offered  the  following  amendment. 

That  the  state  ihall  be  divided  into  as  many  districts  as  the  legislature  shall  At 
feet,  not  less  than  eig<»t,  and  that  ihiriy-two  senators  shall  he  elccttd  in  said  du 
fricta, 

T)'*^  r.,ft.)fTnt(ce  tlicn  rose  and  reported 

u  of  M.  SRiRt'F.f  ordered  that  the  several  propositions  be  printed. 
tiJion  then  rc*resolvod  itself  into  a  committee  of  the  whole  on  th 
till  s  of  yesterday — Mr,  Van  Huron  in  tho  chair* 

*    '  I  >a  was  read,  and  po^^tponed  till  MonJay. 

1  hcitiunli  section  was  then  read* 

Mn,  WncATON  fitated  that  though  he  had  not  the  honour  to  be  a  member  i 
the  selctl  committee  who  reported  this  clause,  yet  he  understood  that  it  was  in 
(£nded  totletcrmme  u  doubt  wtiich  had  sometimes  arisen^  whether  a  mone^ 
Nil  couhl  origiuatc  or  be  amended  in  the  senate.  By  the  nintli  article  of  th 
constitution  of  1777,  tlie  house  of  assembly  was  to  enjoy  the  same  privilegesj 
aniT  1  in  doing  buMiiess  in  the  same  manner  as  the  assemblies  of  the  ca 

Jo/ 1  -Vork  had  formerly  done*     Under  the  colonial  goremment,  the] 

cotujin  Tft  r-t  appointed  by  the  crown,  and  a^  the  colonial  legislature  was  con 
siructed  on  the  model  of  parliament,  no  money  bill  could  originate  or  be  amend*] 
cd  except  in  the  as^mhly,  (he  members  of  which  were  the  immediate  repre*] 
s^ntatives  of  the  people.  By  the  constitution  of  parliament,  as  it  had  stood  eve 
m'fK^  ihf  IfnirhK  and  hurge^ses  began  to  sit  in  a  sepat^te  house,  the  commonsj 
h**i'  I  rted  their  exclusive  right  to  originate  money  bilU,  and  had] 

nil  L'l  the  right  of  the  lords  even  to  amend  them.     But  as  our  le* 

(fj  -»  eonslituteil,  there  was  no  reason  why  any  doubt  should  be  enter-] 

tail     I  licr  tlic  senate  could  originate  or  amend  such  bills-     Both  hou** 

ivere  the  luunedtate  representatives  of  the  peoplp,  and  both  might  be  consider-l 
ed  n*«  eqtTtrlJy  rrpresentinnr  the  taxable  property  of  thecoitntry.  The  analogy^ 
of  '  MiUon  rlid  not  apply,  because  in  that  government  re- 

%iT'  vt:»  were  lo  be  apportioned  among  the  several  states 
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^y  \lie  same  rule*     It  wa^  therefore  fit  thai  the  houfte  of  r-  titm  tft  ^ 

^roSB  should  htive  the  ext  luiiive  tighl  uf  originating  revc  ^^ 

Col.  Yoog  rcplic^d,  ^vbea  lite  question  wa^takeaun  Lhu  sccboBy  andcsi^ 
•icd  rt'ithnuL  ameaJmenl. 
Thtf  fifth  ««ection  wjfi  theo  read. 

Col,  Youxtt  irjoveil  Lliit  il  be  poslponed,  as  he  wrsbed  to  ©ffor 
nenl  riiiiUiug-  the  pay  of  members  two  dollara  per  daj^. 

Mft.  E,  WiLLivMt  hoped  the  »ectjun  wotilJ  not  be  postpoocd— ibej 
n^in  from  Saratog^a  couM  write  t*vo  dollars  io  a  inomenL 

Ma*  Ki^G  said  tliut  ciu  ijurD,  couhi  tvilti  propriety,  be  fixed  m  Uie  co 
lion  :  tlie  sum  proper  to  he  paid  would  defu^ud  uprm  the  hIuIo  of  the  tin 
"oUar*  at  one  time,  would  be  a  betler  compensation  than  lour  at  ano 
ra»  bciit  to  leave  that  subject  with  the  le§fi stature,  under  the  resirictie 
i?gpisblure  should  reg-ulalc  its  own  pay.     Public  opinion  »nmld  then  i 
eg-nlati?  the  sutii,  aiid  it  ivoutd  be  hucli  as  would  be  reasoauble. 

;\Ir.  [fiiLLocK  calle4l  for  the  consideration  of  a  snbvstitufe  f'»r  i 
ivldeh  he  had  olibred  supine  tiuio  since,  and  which  had  been  eonu- 
goommittco  of  the  whole  when  on  this  subject^ — the  object  of  which,  wai  tu  ju 
^de  that  the  pay  should  m»l,  for  the  present,  ex^ceed  a  cerLiin  sum,  whrckt 
|>ot  be  altered  until  after  a  certain  number  of  years,  tli 
jpearst  left  in  bianli.     The  sum  of  two  dollars,  tiro  atid  a  ! 
»ere  mentioned^  as  sums  with  which  it  would  be  prop^j^tti  ku  un  lif-  ut -H 
IlthI  fire  yeara  waji  also  inentioucd  as  a  prQ|>er  pcriorl  with  which  to  611  tbe  i 
pond  blank. 

Mr,  SnARPi:  was  in  favour  of  the  section  as  reported  hv  the  seleni  co 
riffi*.     He  hoped  tliey  would  not,  m  mahiug  a  constitution,  atti  mi>»  hi  lun  i  nf 
of  popularity.     With  the  restriction  provided  by  the  report  r 
turo  might  safely  be  entrusted  with  the  regulation  of  their  cv 
had,  he  sard,  seea  two  dollar  men,  three  dollar  men,  and  frj 
and  siK  dollars.     The  courting  of  popularity  in  thi^  way,  he  I 
dered  as  disreputable,  and  f^cnerally,  he  believed,  ithadprovrMt 
had  known  one  remarkable  instance  of  this  kind  .  two  ineinhi  a 
iv  of  Sai'atog^a,  two  years  a^,  had  been  (be  »»treuuou&  advocates  for  i 
the  pay  of  the  members  of  the  leg^iblature,  in  whrch.howevfr'r,  fh*  y  h»4 
They  received  their  pay  from  the  public  treasury,  but  oo 
posiTed  in  the  county  treasury  of  their  county,  aliout  ou<' 
belnij  what  they  iuppoiittl  the  excess,  or  what  was  more  ti 
pi.Tisul  ion  :   both  thci  g^enllcmen  were  candidates  for  a  rc*« 
ti-rs  oi  Saratoj^it  thouf^ht  proper  to  leave  thern  at  home,  n^i  ^  ni-t. 
po'iit  of  their  huudrt.'d  dollars  e;\ch  for  the  bencj^t  of  the  county. 
Mr*  |)i  i.r  hoped  the  gfctitlemaii  from  iVew-Vork  wcnl-*  *»-'•  » 
self  and  his  honourable  coUeajrue,  a  deiire  of  iiecuring  , 
such  imputation  would  be  utijunt  and  unfounded*     He  i 
iiciently  'jhovrn  lliat  llicy  were  not  nctuated  l»y  such  i 
the  proposition  of  his  honourable  colle.iEfue  would  be  jiLhi 
of  whieh  the  people  bad  compiainctl,  wa*,  thjtt  the  rnr 
fix  their  owii  pay  ;  and  that  nioltvi?*;  of  self-iritrrev' 
popularity*  insomuch  that  thev  ' 
people  Ihoujai^ht  proper ;  and  nut 
punsued  the  veij  coui^e  which  pnblic  ujnuuMi  ha^  cui 
What  is  to  be  the  retntady  ?  To  take  it  out  of  the  i 
he  letl  by  llueirov  ^   :    r 

of  the  people.      I 
teecun" "  n,  !  . 
be  c<M 
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tH<»  * 1  ''  Jrinjqf  the  pnovision  far  the  pay*  ao«l  tbat  to  wLicU  $uch  provt- 

*»"  He  lhou;:rhl  it  neoc^bary  that  some   rt^ilalKm  sslioulil  bo 

mudc  ui  Lbe  cQiistitutiaii,  lor  lUc  compCdHatJon  to  be  received  for  iJie  two   fii'hi  ^ 

ycftpi.     TUis  would  be  npco&sary,  to  qmet  iht?   public  discoritctil  which  had  . 


I  us;ilj(in  which  thrk'^i^jhiture  bud  hiTttofurc  voted  i 

Lomary  tor  the  giipcrviMin  uf  ciiufitioi*  to  ntceiv« 

r  a  (\  (or  i!i»  n  '  ,f  |tjj(ny  why  thai  ciug'bt  not   to 

!  as  a  cnicrioQ  '  the  pay  ofinornhiirs  u(  the  Jc- 

'    -  true  that  li4t-  si  n-r  lyrri"  jMi  io  mure  «,»uperi»c  uud  tiud  lo  pyy 

nj»  thau  Lhe    fnnncr,    hut  the  If'ng^lb  »>!'  limo  fi>r  which  they 

NiiUl  bti  mi  pc.n.v  .!*».,i  fur  thaidiirfretioi*  ;  perha.p&  li  mtghl  1>© 

.  Ihu  Jiijifi  ai  i<i  and  Ijfty  cent-^  pi-T  day» 

ii^^eDtlcrnan \    vv-VorU  (Mr.  hharpe)  bud  aUiiiled  ton 

trhich  bmi  occurred  iwu  yt^tirs  ag^o  in  Saratoga  cvunty.     He  bad 
I  /  loH«iof  the  ek'CtioQ  of  twu  gciitterncn  iti  that  county,  tti  tbo  cir- 
iC  their  having  paid  into  the  treiiiiury  of  their  county,   apart  of  (ho  i 
comprtT^rition  tiiwy  hk^i  received  as  member*  of  lhe  legi&laturc,     Mr.  Y.  did  not 
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irconcuhjsion.     He  tbuug'ht  it  would  have  been  more  charitable 
riKio  to  have  attributed  their  dcfeut  to  aume  other  cause.     J  have, 
i  Mr.  y,  known  candidates  to  lose  their  election,  who  bad  out  |*art- 
Kirtion  of  the  pay  they  h^d  rccrived  in  the  lej^islature. 
<  I  *aid,  when  the  pro|x^sition  of  the  g-entleman  frc»m  Orange,  iihould  . 

ho  (which  he  belir?vcd  would  be  soon)  he  jihould  offer  an  aincndiaent» 

thai  iju  n -i-i^ture  ebould  in'  r  ' ':?ir  pay  during  the  year  (or   which  Ibej  ' 

were  elected .     If  mier^Jt  not  '  ■  r  for  the  next  letrislalure,  to  instruct  the 

Ihttoruey  g-enerai  to  collect  th*  i,i^,k.:\  (hat  was  received  unlawfully  at  Uie  ia^t 
sessiuu. 

A  L«'erit!efn:in  nf  CatskilU  had  three  or  four  years  ag-o,  offered  to  serve  (he 
slul  r,  for  «ix  shiiUn^s  per  day;  or,  if  they  would  board  him »  for 

fou.  ^        lay;  but  they  must  make  an  advance  i*utHcieut  to  enable  liiin 

to  purchasf>a  suit  of  clothes.  The  geotlemaii  from  Orangre  has  it.  He  denies 
diM  he  votes  far  the  sake  of  popularity-  1  will  admit  that  1  vote  ftir  popularity. 
I  vote  to  please  the  great  mass  of  the  people  in  tbo  ^talc,  including;  iny  coui>ti- 
lutiut^i  the  yeomanry  f  aad  mechauici  ;  (and  I  luig'ht  aay  some  merchants  too) 
but  more  paTticularly,  a^riculturi&ts^  and  when  I  rote  to  plea&e  all  tlic^eclaii- 
Me«^  I  vote  to  please  myself  aUo.  Members  that  are  calculating  on  a  re-eJec- 
iUKi  ■  eraJly  be  cautious*  how  they  vote  for  bigtier  wag'es,  on  account  of 
thi  ify;  and  those  who  do  not  expect  a  re-election,  will  not  feel   so 

iriMf  II  mig^tiauiimty^  as  to  vote  for  paying  others  more  than  they  receive  them- 

Mil.  J.  StJTiiEiiLAN-D  said  that  much  discontent  had  certainly  existed  re- 
fpoctiii^  the  compensation  which  the  members  of  the  legislature  had  hitherto  re- 
«7t!i%rtJ*  Hf!  bclicv*'-'  '^''»  it  wooM  not  he  amiss  lo  fix  the  pay  for  a  lew  years* 
The  ductuatiuu  in  •  1  could  not  be  »o  great  a&  to  make  any  serious  dif- 

frn^nre  .   i}\vcm\i\'  1  u!  been   uorea-son ably  high.     No  more  tihould  be 

lid  compensate  men  io  the  common  walks  of  life 
i  two  and  a  half  dollars  per  day,  as  tlie  times  now 


tetl  to  ^xing  any  turn  by  the  constitution,  and  he 

itist  regard  to  the  public  Interest.     Jle  would  not, 

a*'  to  be  an  object  of  cupidity,  or  so  low  a%  to  pre- 

iife  from  attending  without  great  sacriOcc  of 

-poniatiou  at  a  very  low  sum,  would  operate  to 

I  Msitfi  claifcses  of  men — nabobs  and 

^  hem  at  home.    It  would  drive  from 

rt-'"^*-  ^  ivho  could  not  atford  to 

rs  for  a  certain  period, 
ric  thought  two  years 
^      lich  no  great  changes  in 
i  take  place* 


4n 


axWLNTION  OF 


Mr.  Nelson  mo^cd  an  amcadment  limiting  the  pay  regulation  of  tli 
hers  to  two  years,  and  uatil  after  the  roeeUng  of  the  ncEt  succeeding 
lure. 

Gtc^.  Root  called  up  the  resolution  which  he  had  ofTered  at  an  feAfly  ] 


tt 


V 


Mi 


aoun  to  nppear  to  the  | 


and  which  had  been  peraiitd^i  lo  lie  i>ri 
1  r-  letig^th  to  Ihc  j^t'ntlemcn  who  had  prectf 

mk.  Dutn  rej^retted  that  the  prejudices  of  tin  em  ' 
replying  to  the  Iwn^uug'e  of  a  gentleman  in  a  public 

br  '    ' >^'^  f. ......  ..^  a  pn%'aLe  cii-cle.  Thf^  < *"  * 

ti  iispd  «  few  day?4aj!pi> 

•  1  ......  :.v ..J i\  and  had  dniivn  d       .  - 

aan  telU  ws  (hut  the  avowal  was  unisvr*    -,,r\ 
i  IV  in  voting — that  hi**  conduct  in  this  ti  .u-r  i-  <    , 

core  popularity*    1  deny  thit  to  be  the  ca^e  with  mc;.    I  will 
directed  by  what  1  conceive  to  he  for  the  interests  of  my  con* 
rei^ard  to  their  pre} ndice^;  aJihoug^h  by  such  a  course  1  may  depitvc'  tai 
thai  popularity  which  is  the  idol  of  tJie  gentleman  from  Deluwart*.   I  0: 
Btif  1  !shail  pre*en*e  U»eir  permanent  esteem,  which  to  me  i*  iintch  mon9< 
ble.  The  ^ntleman  has  re^^ni^sted  us  to  take  a  course,  which,  I  thinks 
ti>  pursue  it,  wonJd  be  an  lione«t  one — nay,  more  so  tbuu 
mtfuf  the  popularity  of  those  who  have  voted  on  similar  ie:i 
ctgl.DflO  himself.  Should  we  lake  this  course,  it  will  be  nii 
dUinterestcd  iis  to  exclaim  ag-ainst  those  who  have  fixed  a  r 
lion,  and  then  u  ;  '      "  -  niple  receive  pmy  lo  tiic  full  amouoi 
bentdtjnniT  hall  ' 

Ilrust  the  pruj..  i  ,.  h  f, ..  k.M..»  ^.f»..,-H..J  «,.  ...»  I....... 

will  not  be  so  speedily  roj 

allhoug-b  I  have  no  duubt  h-   .- 

favourite  pniposrtion  of  his  own,  and  he  i« 
|»leas  beiag  the  author  of  nil  fK^fiular  prop*' 

Mr*  D.  said  he  was  very  thnnkful  lo  thii  g-toilcmMn  frotti 
support  ithich  he  had  ^iveiu  He  was  tu  finour  of  (1H1115  th* 
SEmaltostsum  mentiuned,  or  a  sufn  hart'ly  suffn^irnt  to  pay  the  c 
adopt i ng^  %urh  a  coui-^c  lhc«  ch»nicler  ol'  members  wouhl  lir: 
place  would  not  besought  aflerfor  the  emolument  which  it  w«> 

Gks,  Hoot  explained  at  ini^ih  in  relatton  lo  the  sulijecl  rt 
Dner. 

Mr.  Eh7CB  expressed  hi^  cnlire  satiNfaetlon  with  tlie  explanatioo  that  hi 
been  given,  and  hoped  hereafter  thul     '  '         ,  ,  '^        m  woM 

inclined  to  extend  the  ^^meehAnt)  :  laelf. 

The  amendment  offered  by  theifeiuif  mui  nom  t^rii->cirtr  »,  1  nr*  HogebiiK 
and  referred  to  the  committee  of  the  whole  when  on  llii>»  subject,  wuh  r«d 
4he  chairman. 

Mh.  Chamcb  hoped  the  compensation  of  Dietnbcff  would  l/c  fixrd  hr  tke  €•»" 

tution. 

Mr.  Dor»r.E  wished  that  a  maximum  might  be  etal^Ushcd,  and  offered 

lendment  to  thai  etfect. 

Ma*  Bnifjfis  hoped  we  should  not  di^fiqnire  the  constitutton  ' 
fioeof  it  dollars^  fihillirtgs,  eent^«  farthings,  and  mdh.    It  w!t4  •  ■ ,  \i 

gr^at  and  fundamental  principles. 

Mr.  HrfiifELL  wa^  np|Mi^ed  to  the  amendment*    It  wiii  g^nfT  tom  tftticL 

tail,  and  had  belter  he  left  fo  « ►  '  mtv. 

Mti«  SfiARPE  announcefl  hj<«  n  1  vote  aifiiinftt  t\w 

TVIr*  IJacon  said,  tliat  he  was,   up* 
utitution  the  pay  of  mcmben  of  tl»e  h 
tcmSle  for  a  short  period*    T' 
in  dilferent  year*  in  tl*e  rr , 
rtti'     -  :-  'h**  priee  of  r   - 
V,  iJ,    it  con  I 

...J  .r^  ,*»ire  than  Ciu,.... ,  .,.: i.iwj   .,.,  .^  ,-„... 

A13J  tbo«o  were  that  it  would  put  ^t  rr^U  te  a  ^ 
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iiiikUs^  on 
Ijr .  wsu»,  >  I 

"cw-Yorli,  rouW  )r 
i»e  scenes  to  wUu  \ 
liapie  of  umbiliuti'^ 


iiud  con  !>.    The  i."  nJ- 

i^all  IhtMtiu  L         ■      ^rully.     11  trom 

Kfew-Yorli,  roiitU  ]  i  ^ve  no  adcqu^U^*  iilca  of  Itie  degrading  siiid  aiilic* 

i»e  scenes  to  ivlii<  i  ik^d  in  the  country  ;  that  it  wa*  made  the  hobby- 

Lf),  and  pciitiUng^  poUticiaos,  and  iu   the  cotileat 
ktirh  allctjteU  the  ril^  iotcnestsof  the  6t$ite  weixi 
|<H>  often   absorhtd  or    overlooked.      it   was  riwrlifyiug   ftnd  degrathng,  to 
|¥itn€&5i  how  ahlLlc  question  of  this  character  yvm  too   often   managred ;  ooe 
g-ivc  out  llicir  notice  for  a  county  meetings,  to  uominate  Iheir  ineinbereof 
bij»  and  by  till!  way  of  scetiring  their  popularity,  look  care  to  put  in  sumt- 
I  liic  wiiiT'       '         ^        ;  the  other  party  equally  cuuiiiDg,  and  about 
cere,  wli  o^ivc  their  notice*  were  suj-e  to  bait  liieir 

t^r  The  members  nominated  by  each,  must  mU 

II  to  lower  the  vrag^ea,  and  this  was  mo^tgene* 

U..^,j,  k[.  u«..j  .x.i..Lhi  r  year,  wh«o  the  same  game  was  played  oter 
He  wished  to  see  Uiis  i»mall  political  trading  broken  up,  ercn  at  tho 
iftG  of  preveolingr  the  legislature  for  a  short  period,  from  r«duciiig  the 
ikations>  at  least,  of  their  immediate  successors  ;  for  even  thii>  had  been 
in  our  own  short  recollection,  improved  a^  a  net  with  which  to  catch  a  lit- 
t\e  popularity,  and  to  all  appearances,  succeeded  admirably.  We  had  all  iieeii 
the  iiidLi:unt  aud  barcfacrd  spectacle,  of  a  legislature  taking  four  dollars  a  day 
to  themselves,  at  the  same  time  reducing  their  immediate  successors  to  three, 
and  then  returning  home  with  the  boast,  tkat  they  had  proved  themselves  tb« 
/riembu  of  the  people  and  of  low  vrugat^t  and  as  it  would  sectn^  gaining  to  them- 
»olve5  an  increased  fund  of  popularity,  by  tlial  very  act.  They  answered,  ia 
g^encrai«  when  enquired  of  by  their  cun$tilirent«  that  they  had  reduced  the  wages, 
£i!»  the  journuls  tiad  not  yet  arrived  to  show  how  the  ^ct  wan.  Indeed^  on  theste 
(rfitions,  the  journals  generally  tell  no  individual  tales,  for  upon  ieatrch- 
it  will  be  founds  that  no  one  often  cares  te^cal!  fur  the  ayes  and  n^eiS^ 
y  1 4i-j^v  .vliu  <^hoo(;e  to  vote  for  a  Utile  additional  compensatioo  are  very  welcome 
to  do  it,  and  the  re^t  are  sure  to  make  no  noise  about  it.  In  orderto  prevent  ia 
«omc  mc»;i'.iii^v  H.I.  ciicceiisful  practice  of  acts  like  these,  he  was  for  5i.ittg  the 
rompen-;  '^o.  coniititution^  for  a  short  period — alterable  only  period* 

kiilly,  a^  ,  kited  by  the  amendment  proposed. 

fVta«  Kim;  again  urged  several  considerations  iu  favoor  of  leaving  the  sub- 
ject to  the  legislature.  If  the  pay  of  the  members  was  fitted  for  two,  three, 
Jbur,  or  five  years,  what  then  ?  sfiould  wo  call  another  Convention  to  amend 
%he  CTjrn^iTttition  *  We  must  after  all  leave  it  to  the  Legislature* 

'1  '     ^>uer's  amendment  was  then  takeD  by  aye»  and  Does, 

and  tire,  as  follows: 

iSUi^.^— Ml  lij    Birdseye,  Bowman,  Bree«e,  Briggs,   Brinker* 

liofl*»  Brooks^  J  iver,  D.  Clark,  R.  Clarke,  Dodge,  Duboi?,  East- 

tvoc»d»  Fairhe,  i  (riioii,  i  isii,  Frost,  Humphrey,  Hunt,  Hunter,   Huntington, 

^fty,  Jones,  Kerit,  Ring,   Lansing,  Letferts,  A,  Livingston,  M'Call,  Millikinp 

rn  Park,  Paulding,  President,  Price,  Radcliff,  Rhinelander,  Root, 

ifj^h,  Hussell,  Sage,  R.  Sandforti,  Sharpe,  I,  Smith,  Starkweather, 

ut.  Ten  Eyck,  Tripp,  Van  Fleet,  S.  Van  Rensselaer,  Van  Vech- 

r'ard,  A.   Webster,  £•  Webster,  Wendover,   Wheaton,   E.  Williams, 

GJ. 

AVF,S — Messrs,  Bacon,  Baker,  Barlow,  Carpenter,  Case^  Child,  Clyde,  Col- 

m<,  Crrmu  r.  Duv.  Hticr,   Dyckman,   Ferns,   Hallock,  Howe,  P.  R.   Living- 

"\,  Reeve,   Richards,  Rockwell,    Sanders,   N.  Sanford, 

.       I  HI  n,  R»  Smith,  Steele,  I.  Sutherland^  Tallmadge,  Taylor, 

j***viiciiti.  Van  Uorne,  J.   R.  Van  Rensselaer,  Vcrbryck,   Wood- 

,5trT — :J!I. 

1?  on  tho  amendment  oflbred  by  Mr-  Nelson. 
I'  jpo(i»ed  a  slight  aUe ration  in   the  amendmont,  to  irhicti 

r  i|  to  Ui<^  proposition,  on  the  ground  that  the  legtsla- 
.uttoU;  ^d  diikzttUy  loiglit  arMe  innsoertiurtiiig  ilieliiiiitiiitioR 


CONVENTION  OF 

The  iiaesltoti  r>n  Mr.  Nelson^s  amendmeDt  was  then  takon  by  ajetftild  i 
7^1  i  in  ilie  ue^atirc!,  as  follows: 

vle^^i;^ .  BinJscye,  Bowman,  Brecse,  Brinkcrlioff,  Brooks*  Bticf ,  1 
rotifjhs,  K*  Clarke,  Day,  Dodg^e,  Fairlie,  Fentofi,  Ferris,  Fish,   F  - 
lluuljrjg'*  Jay,  Kent,  King,  Letierts,  MK*alU  Millikin,  Park,    pjnili!. 
cJeiit,  Price,  RadcUir,  llecre,   Rbioelander,   Root,  Rose*   RoschrugU, 
»Satc^,  R-  Saodftird,   8cely,  L  SratUi,  Swift,  T«n  Eyck,  Tripp*  Vim  Fit* 
H<imc,  S,  Van  Heusseiaer,  Van  Vechten,  A*  Webster,  £•  W«bsler,  Wi 
Wheatun*  K.  WiUianis,  VVooster. — 51. 

AV  Ed — Messrs.  Ba-        "       r,  Barlow,  Beckwilb,  Bri:       ^V 
rer.  Caw,  Child,  D.  (  Jo,  CoUins,  Cramer,  Diib< 

wood,  llaUock,  Hees,  tisjwr,  i^tintcr,  Hunttn^ton,  Jone«,  l^^w 
Aton,  P,  H.  Livingston,   Moore,   Muoro*    NelBon,  PumpelJj,    t 
well,  Sanders,  N.  Sanlbrd,  Seamao,  bharpc,  Htarkweatber,  I.  b 
vcKler,  Tallmadi^e,  Taylor,  Townley,  TowDsend,  J.  R.  Van  Ki.i-.ti.ur.  V« 
bryck.  Woods,  Woorlward,  Voviiig'— 47. 

The  question  on  ttieamcudmeut  offered  by  Ma.  DoDOcwasUien  tskeo, 
decided  in  tlie  negative. 

After  a  (^w  remarks  from  Messrs.  Boot,  King,  &ad  Burrouf  hft,  the  Hh  I 
tiori  was  passed. 

Tlie  6th  gcf'tion  was  then  read. 

Mtu  BiADSL^E  then  moved  the  following' amendment : 

**  No  member  of  the  legislature  shatt  receive  any  civil  appointment  fmmj 
^vernor  antl  sraate,  or  from  lUe  legislature  during  the  term  for  whicli  b«l* 
liave  been  elected.'* 

IVIa.  KfTva  assented  tothe  »iib!<Mtute  of  Mr.  Birdseye. 

Mr*  E*  W11.MAMS  oon&idored  this  a  very  salutary  provivirm   r.nd  K.>  Ut 
would  be  adopted.     It  did  not  apply  lo  the  great  mass  oi  ' 
fttatcd  by  tbe  gentle tnan  from  Delaware;  from  the  6rst  oju 
btale  down  lo  a  path  master.     It  referred  to  those  only  who  were  lo  be  3 
ed  by  the  p^vernor  and  senate.     These  wei'e  few  m  immbi5r,  aud  Oti^ 
were  dc&irablc  both  for  the  lionours  which  they  confer,   a.ntl  the  cmuiufl 
which  are  attached  to  them*     The  judiciary  officers,  the  attorney  generaVl 
comptroller,  the  st^cretary  of  slate,  canal  commisiionera,  fcc,  are  the  g r 
nourable  and  valuable  otlices,  lo  which,  we  may  well  suppose,  »he  mr- 
the  legi^^lature,  witliout  degi-ading-  their  dignity,  roitjht 
ha&  ^iitiicienUy  shown  that  they  have  done  no;  and  on  ui 
all bj eel,  it  will  be  found,  that  nineteen  out  of  twenty  of  tii 
ftlcd  out  of  the  Jefrisiature  from  year  to  year.     It  has  be 
peopI<«  have  f^xpressed  their  di^approbaliou,  U-^^r   r  - 
other;  and  although  they  have  selected  in  nmn 
dulitleii  for  oiTice,  yet  ina<imucb  as  they  w^^' 
bo«ly  who  jiipcrint<;nd  and  maaag-e  the  ap 
sidered  as  imprtn^'^r  srlif  lions.     An  idea  i*  v    . 
been  rendered  SI  to  tlio  apitoiritiiig  power 

cTui  view**  and   if  Mcment  of  individuals  in  ii 

witf»e*>«ed  with  horror!  And  i«  it  wh(\  or  i;*  it  prudent. 
lejci^l'^lurc  be  promoted  lo  fill  lhe«e  imp  vrf  :iat  nflirc^  ?  It 
will  be  ditl«-rerit  now,  from  wliut  it  w:f  1 

hands  of  the  idd  council ;  but  wb»*rf  r 
tbr  principle  tlieo,  that  will  not 
onli  to  contract  with  U»e  goven* 
vernor  and  Ihirty  two  scuator«,     u 
ding:  and  barifjiinjnif — by  couferrinc 
mouVi — i«  il  not  probable  f^    * 
IjHfd  •'     Tliere  arc,  10  be  h 

tl'  i  Delaware 

tn..^..    -., ,  u  (irtil  hod\.     .. 
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the  practice  bctwecu  the  lei^i^Utnre  ami  the  ap[voin!ing  power,  is  ^ 
iiu  iiicifoot,  iiad  ought  wc  uui  in  our  wisdom  to  provitJe  bj  a  con-  j 
pwruicin,  that  thi^  iniquity  be  no  Jon^er  jimcUsed,  to  tJic  disf^race  of  j 
liiW*  ?     L.el  it  nut  Ui  hereafter  taJd  thut  Uie  governor  and  council  I 
<'lect  an  atturuu)  g-eiicral  from    the  floor  of  the  tcpsliiturc.J 
that  buc^u^e  ho  was  »  promiiiiot  irjcfnher  of  tliat  body,  bfl  ] 
ti<y  liis  compcei^  as  an  individual  who  ought  to  rereivoJ 
be  siiid  that  a  FCCfutnry  of  state  wiis  tuken  fiotn  a  pai> ] 
M  of  the  slate,  nol  because  he  was  worUiy  of  i'"  • 
fiarly  to  ^vhich  he   waj*  attached  must  Ije  je 
.i...  »^   :^.  s*cnsc  in  what  the  genrleiiian  friiiTi  Oeliivvjire  l^.v.    ..>.vd  , 
Lo  liie  sevenlli  and  eighth  sccUons*     Experience   hnd  stiown  Uml^ 
.fter  fnr  o(Ticf\  w  JLlioul  rcgurd  lo  the  public  interest.     The  provi- 
Urvited  States  has  proved  euiljcient  to  prevent  thisi 
111  liave  5oen  men  sent  from   an   individual  f^tate,  j 
f^"  ~  >  approved  by  their  own  con*»eiri:ces,  and  wnetioncd  by  tlifl 

pr;  i.»a  and  liumaoiiy — you  have  seen  them  advocating-  thc<e  doc 

H  cliuung*  tbat  their  consciences  would  not  uljow  them   to  depaitJ 
cause  tlicy  were  clothed  tvi|i»riirectioiiH  fiTim  the  leg-isihilnre,  ton*.] 
!ciraig  ua  thera  the  in&lnJctioDS  of  their  ctmaliluents.     Tlicy  have  g^nc  on  till  [ 
Dmr  the  expiration  of  tlieir  time,  when  their  consciences   have  suddenly  re-  , 
Lvral  Bense  has  ondergfoue  a  eharigr  ;  tvhen  their  term  expiredi  j 
d  their  commission?^,  and  p»ne  home.     He  would  not  permit  J 
mi%  lo  in   (ii  ifit^  -,  ue  would  cut  it  up  by  the  roots.     He  would  give  them  the  re*j 
wwrA  wbieh  they  oug:bt  to  receive^ — the  compensation  allowed  tbem,  and  the 
l^f. ..,!..  ..i  Mseir constituents* 
J  I  E.     This  will  not  reach  the  evil.     It  will  be  necessary  to  ^o  fur«J 

that  DO  member  shall  receive  any  appointment  the  year  aftcr- 
a  duriD^  the  ^e^«iion.  were  Bonietiinea  consummated  aftenvaidvj 
(>rovide  against  that  abo. 
Mx.  liAcorc  *aid^  that  he  was  thankful,  that  his  dealincif?  with  the  dcparte 
cntmril  of  appointment,  had  been  pretty  liirited,  he  coold  not,  therefore-,  enter 
isibibtic-^  which  were  attempted   to  be  excited    in  favour  of  tbeu 
ke  huuounihle  the  Prc^id«nt. — That  their  trials  and  afSiclions  bad| 
bftftu  many  Mid  deep,  &&  depicted  by  him,  be  Ihouj^ht  prL?bablo  ;  as  had  likrwisa 
tho«e  of  their  sycophants,  nnd  per?»ccutori  for  office — ihni  they  bad  each  J 
!ly  tormenting  and  atBicting  each  other,  there  could  be  no  doubt  ;  ( 
lys  the  lot  of  the  wicked,  and  ?uch  it  cnight  to  he. — The  seetiotl'i 
.    ''    I     H  r  with    his  approbation  far  tlua  grencral  reason,  that  it| 
<  lication  of  office'*  in  the  fiame  person  winch  there  was  at 
^Mi  V  iu  uniting*.  There  was  in  thi**  country  no  dearth  of  mat©«i 
I  fill  all  our  public  officcp,  and  that  too  with  persona  who  wcra| 
— if  rni   1,1    r^.  r-hNM^^  aOfoctimes  happen,  that  in  point  of  ta- 
rsltilui'e  would  be  rather  better  adapted  j 
iiichwasto  befilkd,  than  uay  other  per^  I 
lid,  who  was  not  a  member,  but  the  case  would  not  be  90  frequent*  i 
nor  I  i^v    ^o  irrr.it,  ii^  to  produce  any  serious  public  inconvenience  or  J 

Cat  all  times  well  served. — ^Whilc   on   the  otlierj 
i^ioQ  ufion  the  integrity  and  reputation  of   the  le« 
a   iviib  ol  niuoh  moment, — ^Wbcllier  its  character  had  heretofon 
1  by  sacrificing' its  independence  to  the  desire  of  office.>  and  whe- j 
to  the  pnrpo^s  of  party  had  been  made  the  price  of  a  cora^i 
who  hnd  it  to  bestow,  it  might,  perhaps,  be  ditEcult  directly;^ 
M'  ivoutd  not,  therefore,  undertake  to  asscil,  but  when  we  see,  ajH( 
'    at  no  remote  period,  more  than  one  third  of  a  lcg"i^lalive  bodf  1 
,,  ith  their  •:■  r^  in   Ihcir  pockets,  the  people  would  iQ*  ] 

I  it  some  i-  rimccN. 

rr,,r%^,  Hoot,  arnU   i (■.>iii&,  a1^  exprc^cd  their  sentiments  re* 

tpnUiirvly  on  ibc  lubjecti  when  the  quci>lion  was  taken  on  the  Eiineudmeiit« 
•ftlcarriea. 

54 


to 


Air..r 


^jm 


CONVENTION  OF 


■  ,  -'  'J  n  of 

m 


IVI«t  iVIu?fRo  ollVic^l  Uie  fuJIofvbfr  amrnrJment :  **  Bui  a  re»a|»|Toinfmi»iil  i 

aiiy  ofljce  l»cK.l  at  Uie  time  of  lib  election  U  not  licrrby  |»roliibiti*«i."     l-wt 
The  qiiestjon  was  then  taken  od  the  sixth  section,  as  ajneuded,  and  < 
M'hcreujioTj  the  seventh  section  being-  under  cou^iJerat ion i  Mr#  1,  ^ 

i.A^M>  ottered  Uic  following  amendmcnl  : 

•*  No  person,  Hcinjf  a  mcmUcr  of  coni^ss,  »1ia11  be  eligible  to  a  teal  in  llir  I 
gUlsitnc;  and  il  any  person  &hft)lf  while  a  member  of  the  legiiUtitr*,  l>«  ekc\«*l 
to  coujijJtts,  or  upp<nnt«<l  lo  any  offtce,  civil  or  n»'«htAry,  uivdef  ibe  gfwwi  nm*nt  oft 
the  Unitul  Statesi  hb  MCcepiuice  thereof  shaU  Tucftte  but  5eAt/* 

Cot.  Yoxj^r.  was  ia  favour  of  the  latter  branch  of  the  section  \  but  . 
to  the  first  part  of  it.     The  operation  of  this  f*ectioD  and  the  next,  won 
satd^  if  apphed  to  the  Convention,  have  exehtd<?d  one  half  of  the  mcml 
considered  it  unnecessary,    and  an  unreaRonable  rehlriclion  ou  the 
choice  by  the  people ;  it  woi»Id  be  well  eooiig'h  to  &ay  Uiat  tlm  accept) 
lUk  olUee  under  the  general  government,  ^ould  vucate  the  *e«t  of  u  mcf&V 
^¥lecteil  before  he  received  such  appoint  intent ;  bm  if  the  people  chose 
wards  to  confer  Uieir  votes  on  a  person  holding  inch  oiBce,  he  could  tiot  cuA 
why  they  should  not  liave  the  privilege  of  doing;  bo;  it  befong;ed  to  the 
to  say  whether  they  would  confide  in  one  holdingr  au  otfice  under  the  i 
government.     They  might  believe  such  peraon  lo  be  heart  qualiiied  to  pruQoU 
their  interest  in  the  state  legislature^     He  did  not  believe  that  any  evil  coirid 
possibly  grow  out  of  leaving  this  discretion  with  the  people  them»elir«i. 

Mr/King  opposed  the  amendment,  and  adverted  to  the  ctm  ' 
our  gfjrernment  g-enerally,  and  of  the  independence  of  the  ^U 
for  ctTtaio  parposcs,  as  well  as  that  of  the  g-ener.il  government,  i  uv  : 
New-York  is  in  some  respects  independent  of  the  general  p(ovemtim 
Others  the  is  not.  We  are  members  of  both  gT>vernnieots*  TV-' 
foce  the  Convention  is,  whether^  as  those  ^governments  arc  iodep^ 
aclvc!;,  ai^  far  as  relates  to  the  appoimment  to  oflice,  and  a«  ire  ^ 
on  to  make  n  general  law  for  this  state  ajone,  it  will^  not  bd  wl<se  in  n%  iu  prr 
serve  that  distinction,  which  fhe  independent  nature  of  our  firovrmfncnt  nattif 
ally  sir^gests?     Is  it  not  important,  in  order  to  preserve  euktmM 

the  two,  that  their  c^fTjceTS  be  kept  distinct  ?     If  it  it,  Uir  i  t)K  t 

committee  on  this  ^nbj\rt  g-oes  no  farther  in  providing'  for  i  :ii^ 

the  nature  of  the  cn*^e  requires*     The  jrenUemen  of  IhisCvi  .  .  wh 

tak*'  into  considcmlion  the  manifest  importance  of  instainiag  our  mdepcada*^ 
in  our  own  g'overnment,  as  well  as  in  that  gf  Oie  feileral  nniua«  will  nut  i 
the  correctness  nf  this  po*itioft.     Many  of  the  offices  vnd«r  the  g^eneml  | 
inent  are  of  an  nnportant  nature  ;  and  a  man  entni««ied  with  th«  Am 
inch  important  ofTices,  ought  not  to  be  anxious  to  burthen  hinr* 
charge  of  dutici  under  the  state  government.     In  attempting  t- 
unc  or  the  other  will  be  negated ed. 

%Vc  ha*'e  no  ri^ht  to  my\  that  if  a  man  hohh  an  o6ce  «iideroyr  ital*  goTfr»- 
mcnt^  he  shalT  not  hold  one  under  the  i^eneml  government  ?  Intf  -^r-  ^-^t-^  ■•sr  4 
fic  holds  an  oftjee  in  the  United   States  f^orernment,  he  »haiJ  nrm 

this  state.     It  is  my  humble  convictioo,  that  i( 
this  state,  OiM  the  two  govcniments,  in  this  r' 
put  it  to  the  consideration  of  this  Con^enfimi, 
atate^  a  body  of  men  snfiicrenily  larj^c  to  9r' 
duties  unmin^fled^  The  answer  to  this  mti 

With  respect  to  the  remark h  : 
always  listen  with  attention,  fin 
sense,  dfjcs  he  not  can 
individuals,  vou  limit  i 
tiie  rig^hts  tM^    * 
not  be  perrii 
Wc  have  u 
fay,  that  ar^ 

rx|»edicnry,  at)d  bol^ 


irptn'ii'l  i|it   f. 


ur|taiM^  |o«Tii 
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nn 


Tl  ig  b&id,  that  we  arc  jealous  of  t  ■  r       r 
fwit  a  cause.    I  ma  not  jealousi  yi 
"to  ijocrcUAG  if'^  p  t-rr—  !hutiio  abi  ii)^»     imlii 
thM  Uicy  ar»  ly  sitrung'  ulrt'aJy* 

inenloftha  L:*..u  ^^uig^  ntronu;  et»oug;li* 


'  Tovernmrnt,  and  Uial  it  ii  ^tl^ 
1. 1,    1  should  be  rather  dispo* 
r-.ti  I  not  hvctl  lori|>  enough  to  Uiio« 
I  have  not  a  doiilji  of  tlie  goverti-l 
i  believCt  thut  jcrreat  power  ha»  a  tea* 


dency  to  inrrease,  rather  th;u>  to  dirurnisb,  ami  those  aL-qnu.jnled  with  the  j»f<i-l 
gTOMoflhiit  irnvfoinienl  nuiA  I  understand  the  manner  id  which  if  will  uicreaiie*! 
f  ain  V  e,  tliat  the  ri^htn  of  tins  state  are  about  to  be  bi^allo^fedl 

up  HI  tin  ;  Ur>ited  Stales  ;  but  i  believe^  that  tl»«  (ime  has  arrivcil'J 

wbcD  the  weliare  oi  tlie  individual  stfkies  and  that  of  the  Lnited  Statej>  call  I 
vigilance,  and  that  w<»  ouj^hi  to  look  W'ell  to  die  independence  of* our  state*  I  an 
Awure,  that  the  iodepemlfnce  ant!  happiness  of  the  individual  btates  depend  ( 
the  indepetidence  and  pii>H|>«ri|y  uf  tlie  United  states;  but  the  progress  of  thfl 
power  of  the  general  goverufnent  is  such,  that  *ve  tkte  warned  to  bo  on  oar 
guard  with  respect  to  the  interests  and  liberty  of  lbi«  slate.  Give  IQ  tho8«, 
who  tnay  be  called  on  to  dLMjliarp^e  duii<'s  under  the  i*eneral  {^vernnient,  i 
privtlefce  ofservirtg  thisi  ruiiritr)'  in  (hat  w^ay  ;  but  let  ihern  have  nothing  to  do 
"wii'  !^  r  ..,  -M  ..J  V  '  *  I  *'  1^  s.tAtc.  The  more  gentlemen  reflect  upon  the  pro- 
pti  nore  will  they  be  convinced  of  i is  correclnese.  The 

pt  -^^l^^^^    ruin   nti.rt.I   h.    be   lulii  doW'U  OU  thiS  bUhjeCt. 

provision  from  the  imputations 
i^'hiLL  ,-''-'    '.;  '  ^     ^  '     '  foin  nelaware. 

It  hod  been  alleged  by  htm,  that  the  principle  bere  recommended,  was  a 
novel  otic,  that  it  had  grown  up  in  iJiis  hlale  only  a  few  inunth*  ajucc,  out  of  a 
certain  executive  expo&ilioii, — and  that  it  wa»  indicative  of  a  temper  of  dis- 
loyalty and  hostility  to  the  generul  guv  crnmenl.  As  to  these  loud  professions 
of  loyalty  to  the  gencnd  gt^vernmenl«  which  were  now  8o  commoOf  they  had 
become  fn  tbe>ie  dayx  i|fi!i.o  tnr>  cheup  to  he  worili  any  thing.  There  was  a 
tiffin  when  they  co«l 
tiMne  little  hazaiil^  aa<] 
teredt  thcv  co»t  or  hfi/.itii< . 


Arnoe  tin 


'enoii^i  to  stand  vrithout  any  nv 
has  no  need  r-''  ''■:■-■■   '■•-  -  >:•:,"  - 


dance- 

A  !■ 

f»f  n..-  ' 

■ii|,,, 

,  ,    ,  ...,.i   , ., 

tJ. 

and  a  scl 

WLi      ..'.. 

uite  and  di 

who  made  them  to 
/—but  timea  had  al- 
i.ncnt  wa§  strong 
individual  who 
It  uiiijiu-  > IK  III  in  great  abun- 
tnduence  and  eRCioarhments 
x.,1  I  i.ii  pcndcnce  of  those  of 
r  in  all  their  vigour. 
ric,  it  was  that  of  the 
political  liCtiool  Ml  which^e  iva£  educated,  and  he  wa<;  not  far  being  driven 
fmm  it  now  by  the  modern  cry  of  ditloyalty  and  di^airectign.  In  the  early  pc- 
nod;s  of  our  govornment»  when  its  niean*^  of  ioflnonce  and  of  patronage  were 
compfttnhvcly  few  and  feeble,  thii*  doctrine  may,  perhaps^  have  sometimes  been 
C"  *  ir*     Out  hoiv  H  aa  il  now?     Could  any  man  be  blind   to  the  enor- 

iiir  :^c  elf  patronage  and  iiitlucRce,  whiclu  in  Uie  course  of  events,  and 

in  the  *hui  L  peritKl  of  thirty  years  the  national  novenmienl  had  fvccpured  to  it* 
•oli^'-to  an  amount  which  would  once  have  slartUnl  oven  it£  warmest  admirers. 
If  I         ■  ro>  that  the  hand  of  that  goveniraent  was  hanlly  ftlt 

ot  centre^  and  \H  evif^tcncc  ^^  an  operative  machine, 

f%H>  u  M  :   tl>e   <;ra-ho3rd.     Few  men  m   the   interior  of  the 

cocinlr  t'd  any  *Mm^  about  the  offic/*s  wliich  it  could  confer, 

T--.        \\y  means  f/f  it**  military,  its  naval,  and  its 
I  overtiie  whole  surface  of  tlie  country-— 
"Il  1 1  .ill  V  state  which  did  not  furnish  young 

til-  the  Umtcfl  States,   or  to  become  a 

Ti  )dorr  in  the  nsivy.     It:^^  civil  offices 

f  of  desire  and  ambition  iu  ul- 
III.  . .     Ill  fact,  it  came  home  now 

buiiine^s  and  concerns  of  the 

which  had  been  the  subject  of 

Mul  in  the  h\%  or  seveii 

led  a  corps  of  ahnoxt 
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i rresislibJe  farce*  vr lie ne  v c  r 

aafelybesauU  ihi^t  no  siurr^, 

itself  a4i  to  itsoivu  [»olilicaJ  cuticenia,  uuuid^  f(/ra»in 

cocc  and  force  of  the  geueial  g^overomc at,  should  ti 

bear  upon  them*     Ag-din^t  whatever  state  party  it  wu^  Uiruwu  in.  iLat  [ 

must  irjcvitahly  kick  the  beam.     Should  wo  then  bo  deterred  fnnri    loiil 

this^tateof  thtug-Jiu  Oio  f^tce  by  any  imputations  uf  dislayall^  to  Uie  union,  mj 

disaflection  to  ttie  g^eneral  governmeDt,  or  hesitate  to  f^rovidc  &urJ»  ^tn' 

a^uint  its  effect  «|HJ«  our  state  inUitution^^  as  had  been  ih       '  '  ' 

nearly  all  tbo  Htates  who  had  formed  or  revised  their  co 

last  twenty  yelrs  ?     And  when  we  Cud  l)ial  such  is  the  fact,  w  - 

cty  or  correclaes^  can  it  be  pretended,  that  the  introduction  ot 

is  a  novelty  and  a  heresy,  iiic  g^rowtli  of  a  few  inonLli?^  past.     In  1 

several  stale  coni,titutions  it  will  be  found  that  at  least  thirtoea  • 

<y-ftHir,  being"  nearly  all  which  have  lately  been  adopted  or  r* 

provision  in  its  full  ex  ten  t» — not  Massachusetts  and  De! 

jiuppoiied  to  be  disloyal,  but  New-Hamp'shiro,  Connccticn 

l»nd,  South-Carolina,  Georg-ia,  Kentucky,  Tennessee,  I^' 

and  above  all,  old  Pennsylvania ^  the  key  stone  to  the  union  j 

ed,  who  is  proverbially  not  only  loyal  and  faithful  to  the  uutt' 

ever  b<^eu  thoroug-hly  sound  and  democratic  to  the  very  core. 

deemed  either  ho&tile  or  u ncourteons  as  ha&  been  auggjesled,  for  ISt 

assert  tiie  same  principle.     He  begged  the  committee  as  well  an  tht 

Oiis  g^reat  itate,  to  tliink  well  of  tlie  duties  They  owed  to  v 

own  chai-acter*  and  mtercjit,  and  not  ilirou^h  any  squcami^i 

fiidered  as  opposed  to  the  general  government,  and  frotn  a  iuj^c,  ncn  ' 

be  taken  into  the  rauk^iof  the  loyal,  rush  blitidly  to  an  extreme  on  thejj 

hand,  which  would  only  manifest  our  ser^ihty,  and  our  forg:€tfiikics5  <  " 

wa*  due  to  the  standing  of  the  great  slate  for  whom  we  are  acting. 

The  amendment  was  further  supported  by  the  motor,  and  Me^i^nt.  Yo-cWfi 

Thc)iourofa<JjonrnmeQt  having  arrived,  the  conunittee  rose,  reported  pi^  ] 
g^fts,  and  obtained  leave  to  Bit  again. 

Ma.  rAiaLiu  tnovedtoineethcreaflernt  lOu^clock*     Lost*    AdjoomeJi 


jaOKDAY^  OCTOBER  i J,  vmu 

The  Convention  met  4t  the  usual  hour,  when  the  journaU  of  Saturday  wei 
read  and  approved. 

Mr.  y  h's  BitRi:r«  said,  tUat  before  IhoConreotion  rcsolred  itself  itiTi^ti  rwn  ^ 
mittce  of  the  whole,  he  wished  to  submit  a  plan,  for  the  ulrimafe 
Rtato  into{iej*atorialdi*.tiicts  and  to  provide  for  their  election 
done.  Being  chairman  of  the  committee  of  the  whole*  this,  h* 
t»uly  course  for  hini  to  bring  it  before  the  Convention,  and  wilhri 
to  a  discussion  ofthemcries  of  the  various  prtijeclf  bef"  '  i 
tear  himself  witli  a  very  brief  e^planatioo  oftbeone  t«' 

He  had  not,  he  laid,  anticipated  mueh  difficulty  on  th. 
connected  with  the  report  of  the  le^rishitive  committee.     \'' 
fully  examined  or  minutely  wcrutiutxeJ  the  plan  fir  th* 
portrd  by  the  select  committee,  helmd  a*"quiesccd  in  ii 
the  rcipect  he  fcU  u^y  i1n^  \.ti\  liiii  lli»  <'nf  rfimiMiftif  i 
discussion,  howevi 
him,  that  though  L 
however  liable  lo^uch 
that  another  ntuf  Hnrrr 
thought 
from  l>f 
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4fl» 


present  divi&ioik,  ^^^  which  he  ivouiU  renH* 


ttua 

o  js  mitcli  of 
.  o%  iustead  uf  a 


L  Thkl  U  st»uU  he  Ihc  duty  of  the  iirst  li  ,  uiuler  tlicimcnddl  con* 

jtution,  to  divide  the  state  into  districts  not  i  ii^hi  in  number,  lo  be  de- 

icd  s^nm\or\'Ai  dinXrtci*  ;  imd  lo  niAke  a  jui»l  iif^portionnuni  iif  ihiriy-iwo 
^^„  .or*i,  nmou^  the  Ruid  dUlriciji»  If  the  said  d;ris ion  and  uppovtionfiicnl,  »hjill 
noli  !  hy  the  6uid  Brsl  lej^blAiurcj  tXie  uuae  may  be  cumpletexl  by  the 

-    '  '    --  '      ^  lUot,  here;/-    *    ♦         i  -  ■  v  -*^  -     rrhti 
liiit  1  L    Tliey  si  I*  of 

i"i'  ....^  jirjeiiH, ''*  .  ........  ..,,    ^^*«d, 

i  cui'iiiiat  ui  the  cottuiics  snail 

,  andnocQUM  v  i  m  Uic  formation  of 

It  aoialoriul  disli  ict. 

"  IIL  Thul  the  first  senatei  under  Uic  amended  cotislituiion,  and  uniil  a  new 

division  and  apportionment  of^  and  amon^the  icnatoml  districts  be  mude.  shall 

'bechuscn  by  the  fnur  great  diilrrci8»  as  ihey  at  pi-esent  eiciit,  in  the  fallowing 

r  ns»  vix  :  The  stjothern  district,  seven  senators  -,  the  middle  district ,  se* 

irs  i  U>e  eastern  district,  seven  senators  :  and  the  western  dUirict,  ele* 

I  •♦•  IV.  That  as  soon  as  the  senate  shall  meet,  after  the  first  election,  to  he 
*held  in  pitrYiiance  of  the  amended  cotistitutlon,  they  shall  cause  the  senate  to 
ihe  dh'ided,  by  Jot,  into  foiir  cb«»ef»  efg-ht  in  each  class,  and  numbered  one, 
Hwo,  three,  and  four  ;  and  the  seati*  ot'  the  members  of  the  first  class,  shull  be 
vacated  at  theevpintiuti  of  the  lirsC  year;  of  the  second  class,  at  the  expiration 
'Of  Uie  second  j  and  so  on  contimially  j  to  tJie  end.  that  the  fourUi  part  of  the  se- 
■Mp  shall  he  annually  chosen. 

^^P'V.  lltai  when  U^  state  sliall  have  been  so  divided  Into  senatorial  dUtricts, 
R^the  legislature  chosen  under  the  amended  constitution,  it  sh^iU  be  the  furiher 
I  iluty  of  the  leg'islature,  making'  such  divijiion,to  m^Lkeajustappuriionment  ot  the 
L«nators  elected,  among  the  iiaid  districts. 

P     liXr^  V.  B.  said  it  would  be  perceivedf  that  he  lofl  it  in  the  discretion  of  the 
r  e»  to  divide  the  state  iuto  as  many  district*  as  they  thought  proper,  not 
eight.     He  wished,  however,  tt>  be  distinctly  undei-stoodj  ihat  he  was 
J  tlurty-two  districts.     He  would  not  enter  into  the  di'iCU'ssiou  on  Lliat 
tau«ehe  sliould  not  be  on  tlie  floor  when  the  subject  was  under  debate, 
fjbecauijohe  knew,  that  the  reasons  agaiu at  iucb  a  measure  would  be 
enUemen,  fully  adequate  to  the  task.     He  would  therefore  only  sTiy, 
1  opinion^   the  notion  of  dividing^  the  state  into  small  diiitricts,  for  the 
^e  of  brint^ing-  the  elected  homo  to  the  electors,  would,  if  carried  into  ef- 
I  the  fate  of  most  popular  nolionb  ;  it  would  be  runnings  into  an  un- 
pernicious  extreme,  it  would  be  cij^rrying  it  to  an  e5tt»'nt,  wiiich  could 
Qe  into,  %vilhout  seriously  prejudicial^  one  of  the  best  features  of  that 
f  the  constitution,  which  relates  to  the  Icgi'slahre  fk'p:irimenL 

,„  .-.,.1    ..►,.,„..,,!,  tiiat  the  division  and  apportiomncnt  should  be 

under  the  ameodfd  consUlulion ;  this  be  const-* 

I  .    iL  was  by  no  meuns  certain,  and  was  indeed 

,  would  be  submitted  lo  the  i>eoplc  in  time, 

n  them*     But  if  they  cuuld  be,  it  would  still, 

rr  tniMU  to  do  so,    Fir>U  because  the  division  is  to 

:r  on  Jhe  elector*  under  the  extended  ri^ht  of  suf- 

iHiou,  and  if  the  division  and  apportion* 

1-0  made*  by  men,  who  do  not  represent 

Vnstble,    Secondly,  the  di tier- 

»n,  are  not  now  represented 

^lu  m  Uie  -AiJit?  prop'ntiun,  niai  uu-x   wM  be,  under  the  right  of  stif- 
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fra^^  foT  wl»tch  the  divisiaa  Is  ir/     ^  ^  T^         /V    -    r*  '---^  — 

pai'iiculiulyt  would  be  loosers,  a 

taiiuu  in  the  sen"''"  ^    •''  ■-  ^ — 

ThirtUy,  tlic  sann 

biy,  who  are  10  l.^^  ^.;  i-,^..^;  ^^a  ti.  ;li,.  .;..-iL  -.  ^..    .  ,..  ^.. :  ^^i  - 

It  would f  Ibeiefore,  both  m  priDciplcnnd  cotive»iieDC€%  be  vrroug^,  that  Hi 

be  done  by  the  present  Icg-i&lalure,  if  tljat  Wiis  even  [t  utif:  iHe- 

Oq  an  exat/]i[iatiou  of  lite  census,  tt  would  be  Toun 
made  among^  the  great  districts  is  in  all  respects  rn  i        •  i 

more  iras  given  to  tiie  southern  and  tmallcbtdistrictf  Ih&n  she  w^a  i&  ^i 
entitled  to,  but  that  was  j ustifiable  for  several  reasons. 

Htf  could  not,  be  eaid,  anti<^pate  the  objections,  which  ' 
plan  he  had  proposed.    There  would  be  no  diiTiculty  in  a, 
ton*  elect  among  the  new  districts,  as  the  nominations  for  the  ( 
doubtless  be  made,  with  a  view  to  a  partition  of  the  senatorial 
tlefflbn  sbould  think  it  I  '  cr  might  b- 

to  vacate  the  seats  of  mid  full  in 

fioirtiou  ;  but  thiahe  cnuid  uut  niiuii,  uurjivl  be  \u  ■ 
tlie  aptx»rtiimineut  could  not,  in  consequence  4^ 
bv  made  perfectly  equals  would  h**  v  ^  r.  Im.,;!. 
«d  at  all,  would  certainly  be  ilu 

\V  iibout  tbcreforc,  fceling^  atr,  ..  .,  .  ^^  ,_  ,  ' 
he  presumed  waji  common  to  all,  he  bofKH}  the  plan  ho  pn»po£< 
adopted^  because  he  thou  g-bt  it  under  all  circumstances,  fbe  b^s! 
yet  been  proposed.  44c  hoped  so  also,  because  it  would  r- 
from  the  necessity  of  makirif^  a  present  divi^ion^  which  ' 
ahle.  Firsts  because  the  Convention  had  not  the  !»afrie  hi 
li^g^^iiljiture  might  have.  Secondly,  because  they  had  not, 
due  diitchar^e  of  their  duties,  in  respect  to  the  other  impciitiiui.  ni 
remained  yet  to  be  acted  upon,  sufficient  time  to  bestow  on  a  wor' 
aucb  criticoi  and  accurate  examination,  to  afford  Ihe'h:'     '  i   mauinrr 

satisfactory.    Thirdly,  because,  divide  the  state  as  they  ny  rotrnbf* 

would  be  dissatisfied,  and  he  apprehended  more  dan^r  V  'tldttn 

the  aincndmcntii  from  the  dtsfiatisfaction  aribinjcr  l"rom  thi>  ^n  i- ;. 

oilier.  This  consideration,  if  it  was  necessary  now  to  makt  i,,a  liit  i^i-.it,  *iu<^ 
to  be  disrcg:arded  ;  but  inasmuch  as  the  division  and  di^^trihution  rould  b*  Wfff 
saliifactoriJy  made  hereafter  he  thoug-bt  th«  Convention  luightf  withgmt  |fl^ 
priety^  suflt^r  Chcmi»elves  to  be  ititb'enced  by  it. 

It  was,  he  said,  a  fixed  principle,  with  him,  not  nnncrr,^  irilv  ioilo  nuritnif 
which  might  endanj^cr  the  final  adoption  of  the  \  '^'^ 

cnn%tttiiliun  which  the  ruuvcnUon  had  already  madi  -  ^'^^_ 

i;ontGmpl3ted  to  bo  ntude. 

In  conformity  to  a  motion  of  Mm*  Van  Btriu;?!  the  -said  profMi«itloA  wil  \ 
fi*i  red  to  thf*  committee  of  Uie  whole  when  oo  the  Jegislative  deparltficMil, 
ordcmd  to  he  phutcd. 
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On  motion  of  IVIr*  Eastwood,  the  Couveniiun  (hen  w*itt  mto  i 
the  whole  on  the  untmished  busimisiii  of  {Saturday  (th«i  Icj^ffUtif^  «It|^.ii 
Mr-  Van  Buren  in  the  chair* 

The  8  til   '--*■*  1 1,  >ri    nf    fli#.   r.-'n-irt    V.^n  liir.'  iin.lor  <   ,  ».  .  i  J..>-^  t  *.  .«k 

Mn.  Hk. 

of  thecourf  ,      _    I         .    .      ._j  .    ...    L  .    _ 

Mn.  litfta  cxpiamed  the  views  oi  Uie  cmtmirttcc  la  r< 


M»*,  To 


fTTtrrnh^  from  t!r»»*  <t>  f jrn»».  ^o « 
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^ '  -  ■ ■-  '-  -  -^.^-^^  ■"    " ,  >     '  Mi*y 

:trni'rnlintijt  was  ]o>l, 

out  IJk!  words,  **  clig^ible  to^**  and  Co  ifra^irt  Iho 

i;  «u<i  hIno,  to  strike  out  Lhe  words  '^^undiir  ll«n 

riii  oi  ilxiA  bUUV   ttiul    to  iuaert,    ^^  uf  llic  goveriiur  ami  scoalc,  or 

irttinif  the  jiii!|^es  of  the  rourt  of 
'  .  Their  appoinUricii'Ji  *v»»fi?  de- 
ling fHJwer,  nod  (Ik  uted 
nit  uU  t}i«  jiisiiet'S  fji  'in 
jc;e  iij  otKaiii- 
rniuiaE'enient, 


L  ieOt   ID 
|0     ' 


Hr 


j4ioni  colli 

I  III  wiis  lli<  I 

iLoug^ht   1 


:>minated 
jr'-.  pre- 


!  the?  3nu^mJmf*rvt,  because  he  intended 
tiori.     Fir  HArc  notinterdicloii 

V  Ihc  old  ■  n.     Wby  *  beoau&c 

Hjf  ht^)  l;ileijt.<4  and  int'i^rily  ia  therr  rP8f>ective 
view,  extreinelf  iroprtiper  tial  8^ich  roeii  nhuuld 

object  of  the  section  was  merely  to  exolmle  siicU 
*      '^-  -' ■  rruor  and  sc4ialet  or  thctXcg:iUature, 


-i:,  :... I ;i'4  motion,  and  carried, 
**  ojlicen  of  the  militia.,^^  were  superfluoui  J 
irt*  of  tbe  section  ircre  inconifruous.    It  wat 
liis  body  ti^s&y  to  tlie  people,  that  they  should 

iVlu>  KiN*»  ob^i^rvetl^  that  ilie  object  of  t^iat  provision  in  Oie  section  was  to 
prcTeoi  olfi«:er&  in  Ihe  amiv\  should  one  be  raibed  beroafler  under  authority  of^l 
Ihif  ^«ie,  from  holding  .^\'i{^  tn  the  legislature. 

The  motion  on  the  wJiok'  section  as  amended  was  then  put  and  Io6t. 
T'  inn  tljen  recurred  to  the  amendment  proposed  on  Saturday  by  Mr. 

I*  I.  a*  a  substitute  for  Uie  KCFentb  section,  relative  to  the  exchisioa 

fru  '  '    ro  of  persons  holding  offices  under  ihe  general  govcrnmenL 

iM»  remarked,  that  the  effect  of  that  part  of  Ae  report  of 
nn,  is  to  limit  the  discretion  of 
representatives*     To  prevent 
,f(if^.    H^v  one  of  their  feilow 
ciiixen  kind  or  r"  i  under  tite  g-overn-.  | 

■  I  fJicir  iiidL''iiM'!iiU  hy  ^ 

ago- 1 

Ir  to  tlie   iiU'-'re^U  ol   till*  ^ 
I'litn  to  piirliripale  in  tho  ' 
^    powerful  a**  this  in- 
vercd  by  bis  fellow 
I  iui:  in  Ito;  liabit^  ui  cucntiiut  iulcrcuin^c  t\ith  him  :  ^bo.  hcaf  hij^ 


h  IS  now  r?"''t'- 

'"";--  rff  r  '*"" 

it;ite  in  t! 

*i  /Mtlnir   ! 

.   kind  or 

1    ny.\\   hr 
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opiuiurv^  u}>on  muticri  or^orerninent,  nnd  upon  Ihe  rnrioiK 

Hf  urje  ivun' 

Kf.i   i,  f,  if  m»t  iH 

The  ;iiii<!ii(lmcnt,  whir^  i  ttave  listrl  the  i 
if  any  person  shalU  while  u  member  of  llti_ 
ui  ai»jiointefI  loatiy  office,  civil  or  military,  under  tlu 
Ititati'-s  his  arccpttinrp  thereof  diaJl  vuoale  his  scat ;   i 
4Tiplc%  thai  1  rer  aiiii  erudition  of  the  r©|jrcs<iuuitve 

Uj  Lis  ni:or|  htyoffwe,  11%  lo  n'.mler  it  proper  for  him 

fj»     lint  assuming-  li 
.^  of  Lhcir  rppresenlai 


lol 


a  lion  - 

,  an  (><1icc  under  thr  17ij 
fiUtl  by  ^rl* -'   '■ 
r.  that  I 


constituents  iui  ibti: 
tent  10  judg-o  of  the  q 
(JiscrectJy  d 
goverurrieiii 

|i  j»m  sensible,  r:nari,  thni 

Bd  fcitatcs,  I  ui<>  '   'Tsjucto.j 

eiou%  in  ofTeriopc  '-     1  e 

of   the  frrtlrwniw-  ■  f  f-r-rf:  ,1    :.,hr,n    r' 

IB  blM»  ' 

»ion  lit 

ftelfi,  J  am  bound  tu  prc&time  tJiat  it  is  tnif 

are  ^imttrirlv  circiirti8laurcd«    I  cannot,  th<  i 

d  ,il  treats  u^  asa  bawJ  of  foreign  mercenaries— 

ill  nf  the  i^encral  provernment,  in  any  system  of  u  ^ 

menti  uhii^li  thn  folly,  the  arnbitiou,  or  the  cupidity  of  ttir  rulei^  tu^y  lUv 

ag^aui&l  the  iudepeudeiice  or  llie  interests  of  this  state.     Sir,  in  mv  pid\ 

we  commit  SI  great  error  in  considering  nud  treating  the  pfi*^'  "t 

union  as  a  foreign  goTcrnmeot,  whose  policy  and  interests  arc  ii 

of;'  -,     Their  interests  H  re  the  same  ;  and  {),< 

\\  |tossihle  for  them  ever  to  come  ipfo  rolJ 


diijlniSt  ot  inai:  ^i_n  crnrnt m,  II 

anent  interests  of  lliis  nnion,  by  i 

rt. 

Tuartls  a^nst  what  I  co 


Lraie  ol  the  union,  anxious  to  ic?ctjre  n  i 
Jeading"  or  iofluenci,iI  mfmhrr:  '.f  tfie  la 


|iit.ir;«ij  (.1    III  "  '■  " 

wenhouUi  ^ 

tending  to  it ,, .-. 

The  amendment  w 
only  dauprer  to  u  hich  u 
It  I  government  to  hi>Jd  «< 
the  power  of  cho<>-v:  c-  Hu 
bility,  that  tht;  < 
may  attempt  to  r.  , 

subserK'ient  to  bis  view's,  by  the  g-rft  of  import 
the  \rcry  fact  of  an  appouitmeut  under  such  cin 
piciun  and  alarm,  which  \vould,  in  all  human  pfobabjliiy.di 
I  think  it  would  not  be  wi^c  to  leave  that  avenue  of  appro.  ■ 
6ioiior<  !ii>bition.     Tbeamei^ 

^ides^  (  r  of  the  Ic^is-lalDre  ^ 

led   StElTtVs,   »sh;ijl    liitU.Mr    '   '        .      * 

Sir,  the  num!M?r  of  r  of  the  j^cneraJ  ffovernment  in 

linT  '-  '        "'  .«.-:-....  It     *~  ™..  !.,„  .1.-.,..  ,  I.  _„. 

a!. 

tht...  ..; 

authority,  to  be- 1 

nrr  tirjltv  nr  h)  w 

IK 
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\  In^iuturf  one  fourUi  pari  of  its  ordioary  revenue— po«si5*5iiifj  a  militia  ( 


t  dajs^  of  I 
.    to   r<l;irt 


If  v  laws,  or  coUecting  tho  rcrcnMcs  of 

i  of  our  creation;  whose  tostitutions  a.r 
own;  a qJ  which  h|^h(fully  eKerct»es«  within  th4 
i^titulioD,  a  pammouot  authority  through  the  land  I 
netl  by  the  honourable  gentleman  from  Queen 
I  Of  power  of  the  p'oneml  poveromeDt,     It  h« 
r  idually  etu  ,  upon,  ajid  may  even-  ' 

i!ic9.     I  nil:  <,  sir,  that  I  wa«  not 

-<:^^   -  I,     i  thoug^ht  a  contrary 

men  of  this  country  ;  and 
n..^^  .,*  ,.  J*.,....  ,,,,-i  ,.-^|..j4.t  which  I  have  for  all  the 
1  cannot  Mil  fhiiik^  that  to  this  he  is  in  an  error. 
m*».  vir_  rhat  if  there  was  any  one  part  of  that  c^Id- 
vvas  pre-eminent  above  all  others  for  th 
'iiffy  it  was  that  portion  of  it^  which  is  en 
fislitiituui  of  tJjc  United  States,  against  the  cbari 
I  the  g-cot-TAl  government,  which  were  danj^rous  ( 
of  tlie  i€?spcctiv€  statcM;  and  I  have  bitl^erto  •upposed^  that 
r  thh  country  had  amply  confirmed^  upon  this,  as  upon  most 

0  ^  pec  u  hit  tons  of  the  very  distingijished  atithors  of  that  work. 
II,  titat  a  very  brief  consideration  of  the  orj^anization  of  our 

-vii  (hf:  drpendance  of  the  general,  upon  the  state  j^overnments, 
i>rtaut  porticulrir* — of  the  limitation  of  its  powers— of  the  superia 

1  I    "'   ,    ro^  which  is  enlisted  in  support  of  the  «tate  gXJvcr 
ko  l^r^at  number  of  indivtrluais  enp^g^ed  in  their  ad<^ 

— Hji  v..<   I  '  t  n  of  the  people  for  the  state  governments,  i 

tiiou%  cot  I  ^,  and  of  their  disposition  and  means^  to  reaii 

'^^'tUs  of  I..'.:  ^^.-i.)*d  government,  will  dispel  all  apprehension 
[Mr.  8.  here  went  into  the  discnuion  of  ibis  branch  of  thi 

1  III,  that  I  do  not  presume  too  much  upon  the  liberality  < 

thi  i.  them  to  betieve.  that  f  am  incapable  of  opposing  an| 

nitm^ut^s  tiji'  aiio^ititm  of  which,  in  my  judg-ment,  is  called  for  by  coosideratioo 
of  ptihfir*  polirv,  on  n^coiftit  of  it*  iadividuul  bearing  Upon  myself.  I  do  bcliev 
ihf  ■  Ijy  the  select  committee,  i^unDCcet«ary,  impolitic^ 

b:v  1  ly  restrains  the  people  in  the  choice  of  their  repp 

9(.'  d   lite   principle   upon   which  it  proceeds  is  well  founded »  i 

*li  '\\  tl»eni  sUll  fartlier.  and  Uiey  should  have  put  the  officers 

Ihr  ^      '     ;        "  '      '  '      c:bout. 

<?  section  as  reported,  but'J 
th  •..lii  uMiii  .1^  M^.'ii^rie  was  gomg  too  far.     lH 

If.  lie  United  States,  whose  tenure  of  oflic« 

W-  -'^  "^  ^f"-  '' '^(^lature,  whilst  judicial  offiw 

Or .  excluded.     That 

III  !     ill  „  .   -   ,      ,-         1       1  liquid  prefer  to  amend  1 

'  rikmg  out  th«  woitt  »•  oirii,*'  sind  insert  in  lieu  thereof  the  wor 

i  be  mmde  to  confoi 

K     Dyadoptin 
e  than  con  for 
hincc  the  adoption  of  the 
iird  several  con^tituLion 
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which  provided  tbul  afijcers  of  the  general  ^rernmetil  should  Dot  liold^ 

tlieir  tilate  \r~-  •  -    -e.     The  select  comrnittce,  be  said,  had  adaj  *' 

not  from  u  \   a;c^ainst  the  gcneml  g'overDmcut :  for! 

twined  oo  J t -**.>._;>.,. .  so  far  from  it,  iiis  greatest  hope  and  rel: 

til  re  prosperity  of  tiii«  country,  was  in  that  govornment.     U  ii 

i*ini*'rjnionilei>ce  aad  prolectioD^  be  should  despond:  it  wns  w 

/  sessed  Ills  entire  coniidciicc.     The  state  gov  t^ 

rl.  ,  he  feared  would  not  be  sufficient  for  the  pn  ,  i  t|( 

He  did  not,  however,  mean  to  be  understood,   as  winbing  Umt  thej  •liuuJd 

ubandoucd:   ihey  ought  to  be  KUp ported,  and  guarded  a;r'iin^t  rnrmnc' 

The  gentleman  from  Schoharie,  he  said^  had  »biy   a-rul  <  ■ 

souj*  which  ivoiild  operate  to  prescn*e  the  jit^tc  goveruuK-^ 

cd  by  the  general  government.     This  govcrnin- 

it  was  firit  supf>osod  it  would  be  ;  it  had  at  its   ' 

revenue  arisiug  from  import  duties,  and  tijureinrr  i 

people,  which  rendered  ihwn  less  scrupulous  witJi   i 

it  had  besides  a  great      '      -  -       f        -i      -      • 

t:er«  which  were  ob; 

gain;  it  was,  therefor*^,  v,.^  ,.iv.,.ti   *,.m.»  |.,., 

iUe  QKcrcihe  of  the  power  and  ifdluence  of  thir 

oal  concerns  ol  the  slate*     A  case  Imd  occurs 

Uuiied  ?Stati*-ft'  goveroinent^  holding  hii^  otiice  di 

^   member  of  the  se n it le  of  L)ii.s  imitate  ;  he  aili; 

from  any  disrespect  to  the  iuilividual,  nor  d-id  he  mean   ij' 

fo i thfu Uy  ajid  uprightly  discharged  the  duller  which  belunL^ 

tor  of  ihtb  state;  but   barely  to  state  the  fact,  that  such  *ni 

lakeu  place.     That  one  indindual,  had  united  in  himself  the 

tor,  ajid  as  a  judge  of  tiic  court  of  dernier  res^ort ;  a  niefn-  Jtcill 

appointment,  and  at  the  same  time  holding  the  office  of  (i 

ril  government ;  this  he  con*>idcred  tobe  unpropcr,  and  hi:  muuM  ihc 

in  favour  of  a  consLitutional  provision  to  prevent  it  in  future,     flo  h 

bSk.u\y  ugain  i-epcat,  that  he  haij  no  jeaJouue^  against  the  gencr  ' 

he  admired  it^  judiciaiy,  he  had  full  confideoce  in  that,  aiuJ 

partntcnt. 

The  question  was  taken  by  ayos  and  noes  OD  Mr.  Satbcrla&d^s 
as  miHJliried,  and  carried,  as  follows  : 

A¥Ed — Messrs.  Beck  with,  Brccse.  Brigg?,  Brinkcrhoff,  Bucl,  Bui 
Carver,  Case,  R.  Clarke,  Collins,  Ci-amcr,  Day,  DotJge,  Diiboiv    Du*  r 
man,   Ea&twooi!,  F^dv/nrds,   Fairlie,  Fcnton,    Fenis,  Frust,   i 
ilumphrevr  Jluot,  Lclferts,  A.  Livia;?%ton,  P,  11*  Livingston,  ' 
Moore,   iSlelson,  Park,  Pike,  President,  Price,    Pumpclly,    1  {{( 

Itichanl?,  Hock  well.  Root,  Hmc,  Rn«ebrugh,  RoiiS,  Kusseli,  II  j^ 

h  L  tjmith,  K.   Smith,  Starkweather,  Steele,   1.  8n 

1  Tavlor,  Tripp,  Van  Fleet,  Ward,  A.  Webster,  E.  \ 

totj,  \^  ii«  eier,  Woods,  Yate^,— 67. 

NOES — INlessr*.  Baker*  Barlow,  Bixioks,  Carpenter,  Ciiflrl,  D»  CkflcH, 


Hi: 
\ 


Jones, 


K 


r: 


•  1  li  j*.i  wr?iiJ:ikii:j 


>   lu  i  ft  ni*. 


an  at  ]  1 
two  hi 
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tSimrpe)  bad 


1 


n  from  New*York»  [Mr, 

ivc /arci»     It  somelitnc* 

i        I  irt  of  lire  f>er- 

of  ttie  cloae  <if 

fjjjii'-     i%ir.  iv.  .ui>er{cd  to  ca^e» 

iiiey  *venj  useful,  and  nl  all  events 

*^  iesuchfacti  as  vroQld  enable  lliont 


wifi  oUecUon.  ; 

br.' .  t"  ^rie  kiiiJi: ...... ^ J,  ,.,  ...^ 

to  :  :se  was  in  the  right* 

i>J      I  ,  that  the  cons  Lit  atiotj  WHS  now  imperative  upon  tJ^e  le|^i«la- 

turc,  and  required  thcrn  to  enter  into  nuch  confcrpnce.  But  vrere  this  require- 
ment done  nwnv,  vet  it  would  be  c*wnpt^lent  for  the  legislature  to  resort  to  this 
■n<>'  enocs  ot  opinion,  if  tliey  thought  proper. 

1 ' '  lion  of  the  gentleman  from  Richmond,  he  wonid  remarket 

that  ii  Mras  t\ci:iihKAry  li>|>rovide  speciiilly  for  the  abolition*  unless  the  Conven- 
tion should  think  proper  to  re-draft  the  constitution. 

Mr*  FjLiiu.iE  wa*  opposed  to  the  section, 

Mn.  P.  R.  Llyl^GSTo?(  would  vote  a^inst  expunging  tlie  Hftecnth  article  of 
tljc  '  '  '  ^  ilQtion.  It  was  true,  that  the  practice  under  that  clause  had  some- 
liiTM  ,  >ductive  of  evil  consequences  ;  and  at  other  times  it  had  done  a 

Ifii  f;ood»     With  rcpfard  to  the  conferences  between  tlie  two  houses 

at  ^\  id  had  the  honour  of  attendinjir  as  a  member  of  the  senate,  Ihcy 

had  f,  ...  t.  ,:>  tcrmMi  .1.^-1  VI  iih  i>(<rieiicial  results  i  although  they  were  not  verf 
frequent,  as  on  hn  >nsideration,  it  was  not  compatible  with  the 

dipTiiitv  **r  «1k' hv*  toL^cthcn     The  business  was  generally  set- 

lli'^l  V  as  one  rcry  g^ood  reason  for  wishing*  to 

abt)  'uie  which  could  be  with  propriety  urg^d, 

by  thoisc  whoteiiuuiJ  vote  lor  the  Hholition  of  it,  and  that  was,  that  the  most 
popular  hi-anrU  ot  the  lec:islati!re.  always  has  an  undue  in^uence  over  the 
ftcnatc*     Uy  keeping  these  u  ''ipng^lin^  with  the  other  branch,  it  would 

preserve,  in  a  measure,  the  ^  nee  in  that  body,  which  was  of  i^aBtiMi^ 

porta  ncei. 

OeUevinrihat  no  evil  wonld  result  by  relaininff  the  article,  and  (bat  ther^ 
unging  it,  he  should  rote  to  preserve  it. 
|T  lic'u  taken  on  the  0th  section  as  reported  by  the  select 

On  the  lOth  section,  (vesting-  the  power  of  impeachment  in  a  majority  of  the 

meinH'  rv  .,r  H,.i  i^.-.rMi.K   >ryji  femovai  from  office  on  tbojokoL  vote  of  two-thirds 

lI  for  a  division  of  tliC  suhjcet.     lie  wished  first  to 

rthe  sense  of  the  committee  ascertained  in  relation  to  the  subject  of  iro- 

bhaJf^fit.     The  residue,  providing  for  the  removal  of  judges  by  joint  re^o-^ 

'WO  houses  of  the  lei^slaiure,  was  a  di'itinct  question* 

r.  said  that  hh  object  in  calling*  tor  the  reading  of  the  article  of 

Ki  ont]ib»  subject,  was  to  move  an  amendment  to  tlie  report*  and 

'Ttn  to  the  provi!>ion  in  the  old  constitution  ;  to  authorise  a  bare  ma- 

ivould  be  dangferouB,  and  wonld  subject  ofliecrs  to  be  pcrse- 

!  tn olives* 

.  wfi-.  !  "     '  not  to  be  I  I         *      f uod  on  this  imjjor- 


[fe 


iv  m  rcsp*  ■  Juration  for  that  oo- 

lic  vvi-j     '  i*^ '    ^ '  ttiutpciiufut  in  the  exercise  of 
solemnly  ■   the  idea  of  applvinj^  any  of 


^^ree,  to  [ 


'  '•Viuiftf  t^uri*^  wa  lau^kt  concede  iumclhin^ 


ofUie  II"  i  ^  o» 

vf,  Ku  ZL-  ■  '■/   the 

iwn  to  u^ 

Chiw  fiml 

iTses* 

i;r  in 

to  the  public  ui'iuioa  oi  thft 


CONVENTION  OF 


» 
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Jt  . 


ftttte,  ^  totlte  rcspomibiUty  of  lbc»  jt^ '- -r 

but  in  frienddhip  to  it.     There  was  ( 

&pcct  aod  love  for  Lhf*se  yeoeraled  men  ^-i.^  ci,..ii,u..iv,^v;  *■ .  , 

as  they  behaved  well,  dqcIubs  of  public  men  would  be  more  tt 

lie  e&leem  and  confideoce.     He  ivouM   nriP^rn*^  if>  ihrnirm.: 

abBtmcling  thern  frmii  ull  other  cant ' 

Varies,  so  as  to  relieve  Lhcm  from  all        i  , 

formaDce  of  liieir  duty.      Uut^  at  the  same  time,  it  wag  tiw  i 

domto  fallow,  and  iM^mctimc^  to  Anticipate^  the  procfrps*!   of  y 

this  and  other  Bubjecis  connected  with  our  <^^' 

bo  concvaJvdf  that  the  |>eo|iJe  of  this  slate  wck       v 

mcarifi  of  enforcing  the  responsibility  of  the  judg*i&,  iar  tlic  po 

theiv  great  jiowera* 

He  repeated  iJiat  the  judiciary  was  a  fir 
tied  to  the  honour,  respect,  and  admiratiiMi 
partmcnl  ovrr  which  tiic  people  have  uo  dini  i  roiTirm. 
ejtL'Ciilive departments  are  ebang^ini^  and  variable,  and  C:< 
the  people*     Jlc  admitted  the  necessity  of  — -—  f,^  >\.. 
tenure  for  life,  or  Uir  a  term  somewhat  »; 
Hut  tdo  we»  at  pn".-  uf    ri'tit  secure  in  tht    u; 
i%hteh  is  the  mo.  ul  in  the  atate,  and  m  : 

prof*erty  f  It  us  L:  _  ■      .  Llie  duration  of  their  i 

ed  Co  render  the  judges  independent  of  any  unworthy  bins.      Dot  ¥ 
»hould  bt?  a  «uperrii»ory  authority  over  them,  which  should  silwnys  he 
and  sometinie^i  cveo  vindictive :  which  Rhould  be  swit'i  to  pun 
and  to  pres^erve  the  purity  of  the  Judicial  character  fmm  onn*  i 
misconduct  *^f  ilA  member*.     The  time  may  come  m  i 
be  cxertuhcil.       If  this  be  not  possible,  and  even  \^ 
been  said  about  checkii,  and  balances,  and  responsibiiiiy,  is  idJe  ami  uaai 
ingr. 

An  honourable  lerentleman  had  alluded  to  Enj^Iand*      T 
was  the  comparative  «>iluation  of  the  two  countries  in  thi 
here  ex plamtid  llie  hiMory  of  the  judicial  eslalilisliment  ol  *u« 
c*l  in  the  reirrnof  WiUiufnaml  Mary*     He  btdiffved  an  rnstii 
occurred  of  an  api'licaiion  to  tJie  cruwn  for  tin   .-.,-!»    •' 
had  frefjiienlly  happened  lh,-it  parliament  had 

filOVaJ  of  Ollu?r  ^Tf^at    men.       An*l   iLrrr    \v;is  '.i   ! 

house  of  ronmiooB  demanded  (I 

uiug  of  hii  care^i^r.     They  then 

**nd  presence  forever.     What  Wiis  the  hing*a  answer'*      ' 

r*^d  nos|M»cifie  charprcs  ni^ainst  the  minister*     To  which  r 

1h;it  he  liud  Iwt  their  confidence,  acd  it  was  the  undowbtod  right  ol  tJic*  peofito 

Englurul  to  demand  it  oii  thut  |»^runfid  nlfirtf*. 

Mr.  K*  Ihonq-lit  It  ou'^ht  to  bo  the  f  i 

to  remove  without  hein:»-  required  to 
willing  to  ^sw  the  ludiciury  ;ill  the  twlv^uinu-ucv  r 
neiici  ot  lli«*irn/lirc  and  of  their  salaries — but  when  i 
justly  forfeited  the  pnhlic  eouhdenrr     '  ' 

removal.     He  woiiid  q;ive  them  nfl  p' 

depart  from  it.  Ho  conciudetl  by  a;.u.j.i,-^  l-j  .«.,.  ^.,1-1-1  . 
drew  to  (hernscK  es  all  power,  atid  by  abu&ing  it,  debLroyed  tl 
that  famous  repiihlic. 

jVIr,  Hadcmff  was  in  fiivour  of  tlie  section  as  reportcti' 
Die  exisiitiL^  constitution  hai  ted  to  injnrioubConsef|uene«**t. 
I'  y — for  no  man  connected  with  a  pttrty  r  . 

-sis'  '         in-'ached  if  the  exiatiiipr  TmpeHimnnts  stp    > 

Mli^'ht  )t^uexpuiig-e  the  power  of  imy 
astosutfer  it  to  remain  as  ii  i^.     Oin 
found  to  {tustaiu  an  individual  of  emineiu  e  aiui  ^.Uud^^i^. 

Gkh,  TALL»Ai)Gt:  Kaid  he  was  opposed  to  tbi^  part  of  th^  noolioii. 
in  labour  of  requihug^  two-thirds  to  impeach ;  iim  power  of  ' 
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iff  iu 


c'»  Sire  sulTicKjfil  for  thnt 
I'oliticai  nmtivc^,  ami  ha 


.,1  kU,    IU    I  I.-- 


He  was  in  favour  of  tl 

M,<.vo.l   r..  ■.,, W.M.I  ir..    ..- 


h»ii 


;j,   '^"^  ?^  to  rf*'*" 

III     ^-.^   -J*    1     .       .,     '   .:' 


ll  OlTlTCtl 

I  have  no  < 


COJM 

be 

in  i 

Jen 


f  that  lUis  woM  weaken  0«<> 

n<i  impurtiiU  ucifTituiKlt:iUOii  of  jti'^tiri'.  if  Iho 
Tied,  it  would  fn't^uiro  hnl  lliiri)-llirre  incm-- 
t*<^iii  i4#  |>ri:U,T  ka  tiiifit  iicUineul :  a  mukyjrity  of  Ihc  fiMsenibty  wtu  a  ijunnmi  du* 
thorizcd  to  do  business,  sixty-four  members  would  be  a  majority  of  tbe  whoiu 
number,  Oiirly-tbrfe  u  ;i5  a  iimjority  of  such  quorum,  and  would  have  tbe  pow- 
**rof  iujp#t:u!hini>nt. 

Uf  lb. 
rxi)*  he  ^ 

lor  V'""  ■'    ^--^    ' '-■  iir    iv;rs    J  . 

rrisited  in 

iw.i,  ,  r,^i.  ..i  .,t  i.+.j.v,.  ;„*n  ►.,  i^  i..:m  ..*_    i.i    ton  a*?  rcpujN .1 

ow  why  it  sbould  be  reijuircd  of  u*  to  intrench  the  judicial  otbcQ 

in  this  stiih'    lliJifi  in  uuv  tA\vt'V  ["ffVr  rnnicn  I    in   luf  V',  nilJ.       Kvi'H 

V  the- 
-■■■■  ^  '.,.,;•-,     ,  ,  ^     ,.    ',    .,.    ',^    >    '■!  ■.  :    '     '■  '    '    i  the 

lu>uso  oi  lords  by  a  Kimpie  majority  ju  tlic  iiousc  of  cornmon**     In  tbat  j^ovoni- 
tnent^  it  wa.>i  ciitier  to  ^ct  al  and  to  puni^'^b  malversation  in  (be  judicial  oiUct^^ 
ibaii  it  w»s  m  any  ntalo  in  tbe  union*     in  tbe  general  |ctovcrmncnl»  a  nmjnntf 
1(1  the  houftc  of  reprrsonlatiie^  may  impeach,  but  it  rc(|Utrc&  lwo-lbird.\  of  tb^i 
tenate  to  CH7nvjct«     8o  it  waft  in  all  the  statew  in  Ibc  union,  except  Delatvard, 
which  probably  copi«»<l  nfter  the  state  of  New- York. 

The  power  of  ini  I  "     i  "      u  likened  to  the  inqnest  of  '  i^iryj 

but  to  preserve  H  i  be  nece»^?nry,  on  Cho  pr  i   tho 

udment  of  tlic  j<riiH(ni;tii  warn  >v  c'stchcslcr,  tbat,  in  onJer  tf,  mm  a  tjiil  of 
tmcnt,  there  ahoulil  be  a  majority  of  all  the  g^rand  juron>  that  were  sum^ 
d! 
Tbe  power  had  never  been  abused  m  Uic  general  goi'emment,  nor  was  it  fia- 
to  abu*ie  even  in  party  tifiies.     Jf  an  nnju^liliable  measure  is  about  to  b€ 
trated  by  a  party,  it  will  be  more  likely  (n  be  done  under  tbe  sub^ciquent 
of  the  section,  which  autliorizcs  a  removal  on  the  concurreat  r(  .obi lion  of 
two-tbirdfiof  botli  houses  of  the  Icp^latnre,  without  tbe  cause  1^^  ricd« 

lu  England^  notorious  as  it  is  for  proJlig-acy,  this  measure  has  1 1  m  re- 

iitrUMJ  (a  ;  and  he  thoug^ht  ibatt  in  lbi&  stale,  judicial  otUcers  miglil  uuutniue  td 
play  the  tyrant  to  a  considerable  extent,  and  yet  be  safe.     The  conatilutioa  of 
the  United  States  h  the  pride  of  our  country  and  tbe  admiratmn  of  tbe  world, 
lAtl  be  thought  no  danger  was  to  be  apprehended  from  foLIotringr  it^  example. 

Tbe  aint'udmenl  was  furtlier  supported  by  the  mover,  and  Mcfisrd.  Dodg-a 
mtMl  Kent,  and  opposed  by  Mr.  Li ring^ to u  ;  i*bon  tbe  i^uestion  bein^  taken 
Uiercont  the  si*n»o  was  lost. 

The  fii-st  pari  of  l!ie  Miction  Uico  recurred  os  reported* 
^t  -     '        .bserved,  that  the  whole  doctrineof  ir -■      '  -  ■  -  '    -    -^     -  --  i-  -~ 
onr  ntr     We  pive  the  whole  power  of 

'•"  '?•'"' ''"-'if  ive  depnrtmcnt*     In  l.,.^x..i,^  ..  ....  ..,1 

.mentis  of  the  crown.    The  kinp^  is  t  .'teat 

iisr*l  \u  iirrmrlr  in  bis  c^oiirl*^  :    bnt   '  \\\'Ai 


%fi\A^  re  from  m  v  ot  the  casc^  a;Mii  adapted  to  iiic  nature  ot 

th<  Out  we  :  :  re — and  it  oupbl  to  be  so  modified  xxik  ti>  bo 

i»afV  ^  the  injuaijce  of  impeachments  was  wclj  known-     Tbo  case 

of  Chilian,  and  of  lord  Bacon,  were  Oai^raut  la^ttances,  and  pes* 

tMtiX^  hiu  rcvuiMid  most  of  the  itnpoaabinents  tbai  were  had* 
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This  power  had  been  likened  to  a  g^rand  inquest ;  bal  it  difforcil  fr««n  if  j 
mauy  important  particulars.     A  ^raDd  jury  is  selected  for  th**  very  \m 
Ihey  act  oDdcr  the  immediate  influence  of  an  oath,  and  according  to 
and  established  rulea  of  law.     But,  in  ca&e  of  impcachincnL,  it  ia  ulUr 

The  j^overnor  of  the  state  i«  liable  to  be  impeached.  }lv  Is  nnv  fo  1* 
una  I  officer.  It  u<»ually  take>s  more  than  one  reason  to  g 
]wachmeDt.  Haw  ca5)»  then,  would  it  be  for  a  majority  j 
vote  of  a  sini^'le  member)  to  impeach  the  execntir^,  and  ihti 
from  hi?  aifice  till  his  term  of  oflUc^  should  have  c?cpired  f  Aiir 
he  dotxe  in  a  time  of  war^ — at  an  im^wrtant  crisis  of  piibUe  aiTai  i 
interests  of  the  conutry  be  lliereby  put  at  hazard,  Mr.  Jay  al 
there  was  no  necessity  for  this  power.  Adequate  remedy  €«• 
court*!  of  law,  fur  tlio%c  otfences  that  were  not  susceptible  of  - 
tnent  from  the  frown  of  public  opinion. 

Mr.  p.  U.  Llvr^f;sTo^  was  more  and  more  confirmed  in  the  belief,  Ihatw 
imag-ination  entered  inlo  Uie  conmiittce  of  the  whole  she  Icatis  (o  #»rrwr. 
in  pursuit  of  the  substance,   but  finding  she  cannot  overtake  if,  »lic  li[ 

idow,  and  nllirnalely  finds  not  even  the  shade  of  a  sli"''^^*^       *'*■ 

at  credit  to  the  honourable  gentlemen  for  brilliant  ii? 
as  the  worst  of  all  pfjsjsibic  bxsis  to  build  on*     It  was  liUv  .  . 
upon  ivhich  a  buildings  mig-ht  be  erected,  but  could  not  starnl. 
has  told  MS  that  at  the  close  of  a  session,  an  individual  mi|;jht  s 
a  little  exertion,  succeed  in  etToclinf^  an  impeachment  of  your  * 
which  would  ruin  him  forever.     If  he  was  an3ii«ns  to  render 
he  would  continue  ttr  bp  impeached  ;  nnd  let  ii  be  known  to  fi 
was  tmjuftt,  nntvvithslundiniir  ho  mig:ht  sustain  a  lcmfM>niry  ern 
there  was  virtue  or  inlelli'^fnce  in  the  rt^pnblic,  be  nhotild  hi 
pbccd  upon  the  immutable  hjcIc  of  popularity.     It  i«:  ^aid  tii 
will  be  broken  dotvn.     It  ou»ht  to  be  broken  down;  and  ' 
fthielded  by  the  cnn:^tirutinn,  it  woTild  have  been  broken  down  J 
the  adopt um  offi^ir  *  r       ■      'ion.  every  gN*vernor  it    ' 

inembcrof  that  i  C'hnton.    It  i&a  jm.s 

opposition,  and  Wm,  m  .j^h  .  .^m  i..  ruLCt  pobtical  objects,  >-,  -i  ..*. 
rifkSt  to  bo  dreaded.     Th»t  power  on«:ht  to  be  in    the  hands  u[  i 
Would  '!  *  ^  li'^nkdoun  the  judiciary  when  it  wa**  ETuidcd  by  ir>ti  -r- 
dutie-  I  with  ability  for  the  public  )™^ood  *     No;  tl 

pride  1  in  *^nch  a  judioiar}%  and  would  ^o  lo  (he  b«t  - 

faininff  their  diameter  ;  but  when  their  talents  arc  dir< 
jccts.  as  has  been  the  case  tor  a  few  yeai-s  past — when  i 
body  have  been  the  g'reatost  political  ealculalors  in  the  ^ ' 
tionecrin;:;'  pamblera  have  risked  their  I'orttinc'-i  upon  th* 
men  ;  is  it  to  be  wondered  that  public  exf'itcment  ha»  br^ 
demand  (or  the  people  the  phvile/ife  of  exercising^  ihe  potv. 
lon^  to  them  ?  The  people  will  never  be  anxious  tr 
without  just  cau!^,  and  if  such  cause  cj^ifils,  as  be 
down. 

The  reputation  of  the  jndiciar}-  should  he  like  the  cbftfsicter  of* 
yond  suspicion  :  for  when  once  ?.us|»ected  its  uscfulor' i-  ~  ■'       T  -' 
vidrial  be  tried   before  a  political  jndg^c,  who  may 
however  correct  )m  decision,  if  against  him,  Ihnt  iii.iT*,.,  ,.  . 
judrr*  Wits  pn'judicinS  ;  and  that  jndg^e  who  would  Dot  be  tbtfti  - 
mo  •  >r  leas  than  m^n, 

Mu*  Van  Vi;rHT»:%  wa'^  as  wiliing"  as 
responsible.     He  did  not  like  pylifif  ^l  iur 
Ihourht  it  nrti^titnoi  to  be  in  tl* 
break  down  for  resentment,  a  jut 
vate  lutcrests,  or  to  shield  theii>^c4ii 
judiciary.  Tli<*  constitution  under  wl*. 
two-thirds  qI' the  assembly  to  impeaclA,     He  v 
buT  mrpi^KiBcd  to  require  a  majority  of  all  the  i 
Afkjng  too  inuctj.    In  the  ca^^e  of  a  ^rand  jnnr,  a  m 
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no  ^ood  renjsoQ  wbj  a  major! tj  of 
jwwer  of  impcachiog.     He  was 


^toewberc^  and 
1  it.     Theju- 

inni^nl.  and  it 


Rcieotto  indict ;  aniT  V    ' 
plecUnl  *l»t>uU  not   i 
^odcetl  aniLtous,  that  hn^  jr^^^.r 
['iTsljuiilil  be  rig-orouslv  executeii  whcii  ( 
ry  ^^'t  rr  -A  liurrj.  r   fwi  ii  oen  t)ie  othcr  Li 
wa^i   ifiiii  duly  be  drw^'hargcd  with   t 

uiio  ^'  i  i  ut  tlie  rod  into  the  hand-  f 

CBly  unless  ttieic  was  sumc  bruits  bt't  to  tiic  exercise  oi  their  power. 

I^Uiust  be  alhiwed  cUat  vour  g^oyeruor,  although  he  has  a  power  of  veto»  as 

\  eJeclt'd  only  fur  one  year,  will  never  e^cercise  that  power  ;  beoce  the  iiu- 

inrc  uf  an  able  and  vigiJant  judiciary,    who  may  guard  the  rights  of  the 

Native  eocn>acbracnt;  bat  will  they  dare  t(i  act  with  thi^ 

;  will  ijupeach  a  judge*  and  when  once  impeaclied.  Jus  removal  19  ine-. 
tupon  no  other  grounda  than  that  his  chaj'acter  has  been  destroyed  by 
eojchtnent.     Howe%er  fair  it  may  appear  afterwards*  the  impeachment 
QiciciU  ground  of  argtmicnt  against  him*     He  was  opposed  to  the  clause  as 
"  by  liie  cujjimittee* 
tDuR  Kt>T  was  opposed  to  the  amendment  to  the  thirty- tbiixi  article 
fititufi'^M  /"ivhu  h  tutw  required  I  wo- third  part^  of  the  members  pre&eot 
Jrec  in  an  ,  unle&s  it  was  so  altered  as  to  require  a  majority 

IJ  the  rntn  u  concur  in  tlie  impeachment.     There  wasnone- 

'cessity  for  %ucli  an  amendment :  and  the  history  of  this  state  had  never  fumiah- 
ed  an  instance  of  tlie  want  of  imcb  h  provibioo.  Why  sharpen  the  edge  of  this 
penut  t^oweri  when,  by  the  amendments  already  made  to  the  coustitutiou,  vro 
bad  diminished  the  iofturuce  and  weight  of  the  judicial|  and  rendered  the  gov* 
crnment  much  more  liable  than  before,  to  (lie  impubcs  of  faction  ?  The  coun- 
cil of  rt'viaion  had  been  abohshml,  and  the  senate  bad  left  the  stability  of  resting 
'■-  J  interest*     It  had  become  a  repetition  of  the  house  of  as- 

only  a  greater  term  of  duration*  The  executive  had  lafi  tJkts 
kiTLLj^iii  '.iuii  mnirje'i'i  of  a  tiiree  years'  term*  and  Irad  been  rendered  feeble; 
and  the  danger  was,  that  the  a^eixibly  would  become  predominant^  and  absorb 

""    ■ '     '    uwer  iiod  loduence  within  its  impetuous  vortex.     Inlbe  constitu* 

iTc,  there  was  the  same  provision  requiring  two-thirds  to  impeacU 
itutioD  ;  and  in  three  of  the  new  constitutiaus  recently  formed  to 
there  was  a  prov  i^iion  that  to  impeach  required  a  majority  of  all 
elected.  With  such  a  check  he  would  be  contented,  It  would 
ost  dangerous  to  aUow  a  bare  majority  of  the  members  present  to  impeach, 
were  not  specially  sworn  for  the  purjjosc,  like  a  grand  jury,  and  would 
j4ble  to  he  -fnuidcoly  swayed  by  the  arts  and  declamation  of  some  popular  but 
Jincipled  leader.  The  assembly  at  present  consists  of  one  hundred  and 
^  jr-mx  members,  and  a  bijrc  majority  of  a  majority  would  be  only  thirty-two. 
juch  a  ^.rnall  portion  ought  not  to  be  trut»tcd  with  a  power  so  liable  to  bo 
'1  factious  and  tcmpcstiious  times, 
ombly  was  to  be  likened  to  a  grand  inquest,  the  analogy  if  not  pre- 
equirrd  a  >  4*  all  the  members  of  a  grand  jury  summoned 

Iconcur  10  lont* 

^o  analogv  uj  uc  us  ^     i  '        *'     ^   ;c  of  the  power  in  the  English 

Dioui.     They  were  ,   chosen  far  seven  years^  and 

otx>:..f.,  1  ,j  ♦i.,.  i,c>,_,^.uMr   jM*rs,     The  judges  in   England 

iirtonsin  tb<rir  saJarie5»  and  were  surrounded 

the  Mclect  commit- 

vshown,  by  a  rote 

> ,  and  thiadis- 

'     They  were 

-all   their 

hy  a  jury 

J  ^Ary 
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ITc  WAS  not  sottcltons  about  thi^  power  on  hb  oirn  account.     Me  wa.i 
ly  mJilfcreut  about  i(«  a»  it  respected  himselC  for  he  bad  Ibc  consolntii 
meni  €onf(ci(i  recti.     He  withdrew  his  tniod  from  the  jirt"-^  "'  "^' 
looked  to  the  future.     He  believed  the  power,  aji  report'  mm 

dafjj^roii-s  ritg-ine  o(  faction  and  oppression,  and  that  our  j.  -,U) 

occ.i*;ion  to  &hed  teait  of  distress  over  the  abuse  of  this   (xiwer.     He 
nessed  with  concern  the  indammatory  remarks  made  this  day  upon  the 
of  our  jndiciury.     He  recollected  the  rcniarlc  of  the  Learned  Hooker*  that 
who»  in  popular  assemblies,  undertook  to  find  fault  with  nilrr?,   wrrr  al|^ 
sure  to  fiud  lis teoer$  and  admirers.     But  he  was  r- 
thi&  state,  instead  of  meiiiiog'  ihh  constant  and  inju. 
entitled  to  universal  respe<;t  and  coofuicnce. 

Mr.  p.  R.  Livijkcston  was  not  conscious  of  havinpr  iodu1f?»d  in  ▼> 
and  althoujjrli  hemiijhthavi         '  "  .iij 

ble  (o  gentlemen  present,  si 

be  unjustifiable  by  facts.     V>  m  iny  iiunourarjif  ni»'uu    i 
that  t)it?  jtfdiciary  have  not  heen  engag^ed  in  politics  ?  Wli  >  m 

this  Coo vention— they  wcU  knew  that  the  council  of  revi3^-.u  ii^^  t^.  .u^ 
lie  odium  ? 

l>oes  not  the  name  of  this  very  man  appear  the  second  in  order  upoo 
committee  who  made  the  report  aow  before  us,  which  be  so  stretitimitly 
|>oses  ? 

fan  any  man  imagine  that  liie  g^reat  body  ef  repreaentatircs  o 
will  impeach  any  one  of  that  department  from  party  views  ?     In  ^ 

EaHy  times  (and  party  has  probubly  run  as  high  as  it  ever  will  u^m^ 
6th  partie*  have  bnd  an  opportunity  of  asiailin^  ihem,  they  hare  nc 
fftf^ched  ;  nor  ;vr'  •  r  be  while  they  attend  to  the  duties  of  thai 

meQt  a!i  becomf  kary  of  this  great  state.     When  the  pubhc  bwti 

Kn  c()mipt  as  to  bi'  uiUingto  breakdown  the  judiciary  without  ;i 
vTiil  be  prepared  for  another  state  of  things;  and  when  they  Ln 
their  miuda  ou  tli  ^      '       I.  who  can  ix»stram  them  i* 

After  ftirther  ■  the  hubject,  in  which  Messrs*  TnJImiidgc^ 

Fairlie,  .ind  Buri  f-n  ^  .^tt. 

iMn.  .^n  tRpi,  inuvctl  to  reconsider  I  ho  motion  of  Mr,  MunrOt  ' 
lionic  debate,  was  carriL»d  ;  and  the  ayes  and  noes  betn^  required  ' 
a(lo)VCion  of  IVlr.  Munro^s  amendment,  the  same  was  decided  in  tlit^ 

tit,    fnll-MV^  - 


<:iydc,  liuy,  Dm 
HovTC*  Fliiin^!iT 

r-dukli 

f^liitppe,  Sheldon,  I.  Smitl»,  H.    .Smit!i,  Si 
Sylvester,  T  "       "     ,  Townlev,  Ti^^ 
J.    R.  Van  -.  S.  Van  Ren^ 

^•*'   '    ',  T-     \w.'rmN:ver,    Whealon,    Wi.rr-ir 


,  w; . — Mesffs,  Oorrer,  CoUttifr.  p    '- 
K.  l*ivirtirston*Parkj  Iloot>  l?ng^,  Ts* 

Taken  OD  Vtie  [ 


^.,.1..- 


fiot*  1' 
the  w1 

r<'|"irtf»d. 

h)  r**frwil|<w,  Mr.  PairKe  moreii  t«  rW' 
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l^tm  The  legislative  dcpariment  wluch  relates  to  iLe  deug-Dalion  of  the 
i  drelTicU,  to  a  select  commiUee.     Losl. 
i  Conrcntjon  tiicti  ajdjourned. 


TUESDAY,  OCTOBER  16,  IC21. 

noQVentioti  met  as  usual,  and  the  journal!}  of  yesterday  irere  read. 
5lBt,  riij[)G^  H'iihcd  lUey  inigUt  be  ariicruJcd»  by  chang^iog^  the  rote*  of   him 
Mr.  Price,  in  the  record  of  Ihc  ayca  and  Does  taken  yesterday  on  an 
ill  offered  by  Mr.  Sharpe.     Tbe  mioutes  tbu*  luuended  were  approv- 
al 
Mil.  flLNT&a  moved*  that  the  expenses  of  the  funeral  of  his  collea^e,  (Mr 
att»CUf]  be  paid  out  ui  the  treaiiur)',  by  Ibe  perm  jiMoii  of  this  CoDVcntion' 

THE  LEGISLATIVE  DEPARTMENT. 
On  roution  of  Mr.  Uoss^  tbe  Conveutiori  then  resolved  itself  into  acoinmittefi 
ftfthe  whule,  on  ^^^  unfioistied  business  of  yesterday  (the  report  on  thele^tshi- 
Ijve  department,) — Mr.  Van  UuREf*  in  the  chair. 

Mr.  Domi>:  luoved  to  re-consider  the  Sth  ►ieciion  (relative  to  the  pay  ofmein* 
crs  of  Uic  ieg^i^laturc)  for  the  purpo«ke  of  addiug:  the  following- clause : 

••  And  no  laws  shall  be  passrd  increasing^  ihc  v*'ag^«  of  the  leg'isUture  beyond 
ibe  anm  <if  (fhree)  dollars  per  day,  unlets  by  a  mijority  of  all  ilic  members  elecU 

I  tn  UtAh  branclicn  of  the  leijislaturc,  and  unless  it  shall  be  limited  as  lo  the  con- 
tinuance to  two  years  after  the  passage  thereof,  and  the  ayes  and  noes  ihall  be 
iaken  tbertoo  and  be  entered  on  the  joumaU,'^ 

The  question  on  reconsidertn^  was  decided  by  ayes  and  noes  in  the  al&OL  a« 
Uvc*  as  follows  i 

AYES — Messrs.  Bacon,  Uar low,  Beckwith,  Brinkerhoff,  Buel,  Burroughs, 
jC!arp<*iitcr,  Cai'vor,  Case,  Child,  Collins,  Cramer,  Day,  Dodg-e,  Dubois,  Duer, 
Ilyckinaa,  Eastwowl,  Ferris,  Fish,  Hillock,  Howe,  Humphrey,  Ilunt^  Hunter, 
Kent^  Lansin^»  A.  Livin^ton,  P.  R.  Living-ston  Millikin,  Moore,  Munro^ 
Kclioii,  Paulding-,  KadclitT,  Reeve,  Richards,  Rockwell,  Ross,  Russell,  N. 
Seaman,  Scely,  Sheldon,  R.  Smith,  Starkweather,  Steele,  L  Suth- 
N  ter,  Tallmadgre,  Taylor,  Townley,  Townsend,  Tripp,  J.  R.  Van 
I  Tbrj' c  k,  A .    W  ebste r,  W I ee  1  er ,  Woods,  Wood  w  ard ,  Woos  ter, 

^srs.    Breese,    Bri^j^B,  R.   Clarke,  Fairlie,  Fenton.  Froat,  Jay, 
'^  r  f^   ^t'Call,  Park,  Pike,  President,  Price,  Rhinelander,  Rose, 
I.  Smith,  Swift,  Van  Fleet,  VanHome,  S.  YanRcnssQ- 
.  :,  1.        _        r,  VV^endover^ — 28. 

The  qucstiun  was  then  on  the  amendment, 
]\f  J.    I  lor,  ,  .  ,Uf.j  for  the  ayes  and  noes. 

M  c'd  his  sentiments  in  favour  of  reducing  the  pay  of  members. 

:  h,i  en  an  object  lo  obtain  a  seat  in  the  legislature,  for  (he  pur* 

,L.,    n\  !■:..  »ey»  He  wished  the  compensation  to  be  sufficient  to  defray 

I,  J- ,  1  o  inore.    Gentlemen  would  then  come  here  frbm  patrioti<; 

huti  liuKiness  as  soon  as  possible,  and   not  protract  the 

SSI  f*  emolument. 

rtbe  members  of  the  les^islatu re  was  loircf 
,  .  ,,   ,,„  rs  in  llie  state.    Tliree  dollars  per  day  was4 

>nducement  for  a  gentleman  to  leave  his 

it  as  low  as  had  been  pttiposed,  many- 

^   — i  of  the  supreme  court 

>n  of  about  twelve  dol- 

i  ^i»i'  vcar.^-  t'  kirv  lut-  utntr  uuiluis  to  be  etfectuatly  oor* 

^6 
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tailed  in  their  receipts*  he  bad  no  doubt  that  tbe  members  of  tlie  Irgiikti 
would  be  wiliingf  to  reduce  theirs,  also. 

M».  Dodge  said  that  the  gentleman  fit^m  New-York  (Mr*   s»  ■— -^ 
sectA  to  understand  the  amendment.    It  was  not  ids  object  to  u 
|vay  of  the  leg-islature,  but  to  establish  a  maximum  beyond  wl>*^ .. 
not  go»  Unless  tliat  were  tbe  case,  no  limit  could  be  assig^ned  to  thr 
their  cupidity,  aiid  they  might  exVinusl  Uic  (t c:\s\jrv  of  the  siatf%    T 
be  times  when  two  dollars  mig-ht  be  ;j  ,  whiUlxt  ' 

not  be  too  great.  It  was  his  object  tluj  tlif^hasiiiii 

a  given  and  limited  time, 

Mr.  Bricgs  thought  that  there  should  be  a  clause  itj  thcconBtiftifiof!, 
ing  that  tbe  legi^'lature  should  keep  opendoore  when  the  snbj< 
tion  was  debate (3,  and  that  the  governor  should  issue  a  ptxx  : 
twenty  days  before  hand,  that  the  |>co|dc  might  flock  in  and  licar  Un: 

The  question  on  the  amendment  wa&  then  taken  by  iiycs  and  n^* 
elded  in  the  adlrmaltve^  as  follows  : 

AYES — Messrs*  Bacon,  Daker,  Barlow%  tJucl*  Burrou^ftt,  C *afp«it< 
ver.  Case,  Child,  D.Clark,  Clyde,  Collins,  Criimer,  Day,  Dodx^^f 
Duer,   Dyckman,  Eastwood,   Edwards,   Kerris,    Fish^    Unllotjk, 
Howe,  Humphrey,  Hunt,  Hunter,  Jones,  LansiP"-    ^    i  .l"'^-^'v  i" 
ttiotky  MilUUin,  Moore,  Monro,  Pmnjjolly,  Recv 
6aQc!ers»N.  Sanftu^J,  Seaman^   Seely»  Hheldon*  1' 
I*  Snlherland,  Sylvester,  TaUmadg^e,  Taylor,  Townl' 
Hume,  Verbryck,  A.  Webster,  Wheeler,  Wood:Jt,  W  ^  i   i  >        ,    - 
Younff— 66. 

NOES — Messrs^  Brecse,  Bri^F,  BriokerhofT,  Brooks^  B,  f  brlrr.  Pali 
Fenlon,  Frost,  Huntington,  Jay,  Kent,  King",  LefTerts,  M' 

Pauldipg^,  Tilee,  President,  Price,  Hhioclander,  Hoot,  Rl 

R*  Sandf3i^t  Sharpe,  L  Smith,  Swift,  Van  Fleet,  S,  Van  fi^o^eiaur^  VV^nJ^  J 
Webster,  Weodovcr,  Wliealon. — ^34. 

Grn,  Root  repHed  r      '  '    ik»o  from  Mont^omerr,   ("^T     T' 

denied  the  imput^ition  mack  with  respect  to  th< 

time,  and  skulkingf  from  uiv  juunutis  by  the  wembers  of  the  \> 
mohi  vile  and  virulent  papers  in  tlie  siate^  had  never  made  axir 
^^inst  them- 

Mr.  Doiuit  explained,  and  said  that  be  derived  his  infomiiitimi  from  tNG>{ 
tleuian  from  Oneida^  (Mr.  Baron.) 

Gh^.  Root  replied,  that  such  sn  apolocry  ttfouldnot  screen  the  pv 
libel,  cren  if  he  had  not  been  the  inventor*     He  despised  pntting^  tni. 
Utitutton  the  cootemptibJe  sum  of  a  stipulated  priec  prr  dUm. 

Mr*  Bacon  explained  at  considerable  leng^th,  and  cxpr«^ssed  hrs  Lcli*^f  t 
Ip  iiuiny  cases  meuibers  had  felt  reluctant  to  hare  their  n 

nad  been  once  or  twice  honoured  with  a  seat  in  tlie  legisli  oe 

ali^ace  he  knew  the  fact,  that  a  ne\r  member  of  that  body  repe^iti^Uj^^  ^^od  I 
the  aye?*  and  noes  without  success. 

"  fioo  on  thft  whole  section  asaineDded  Was  th^  taken  By  aye* 

ijr  '  ridcd  in  the  affirmative,  a^  follows  r 

A  Y  t.  & —  Messrs.  Bacon,  Bake  r,  Barlow.  Bet  TV'"'*     *    7^     *    T 
toughs.  Carpenter,  Carver,  Ca^e,  Child,  D.  < 
Day,  Dodgo,  Dubois,  Duer,  Dyckman,  Eastwoo^j.  i 
lock^ogeboom,  Howe,  Humphrey,  Hiintr  Hunter,  • 
ston,  r»  R.  Livingston,  MiUikin,  Moore,  Munro,  Psn 
RockweD,  Ru*isell,  Sanders,  N,  Sanford,  Seaman,    ^ 
Slarkwreather.  Ftnlr.  L  .Sutherland,  Sylvester,  TaUra„„^^,  'i.^ji...,    i ; 
Toirnsend,    i  rue,  J.  R.  Van  Rensselaer,  A*  WebeUir. 

Woods,  Wo.  r,  Yates.  Young.— 66. 

NOES— Mess!  'rooks,  R.  Clarke,  F: 

HunUnjrton,  f fur  f.cfrprt>,  M*Calt,  Nrl 

P»ke,  ! 
R,  Saiiii 
Yechten^  Vcrhryoky  \VyaJ,  E-  WcbUcr»  Weadavur*  \V*hcatoa»*-^V. 
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^  I>drl  of  tlto  tenth  section  wa»  Ibim  considered ;  %?bich 

lli:ii ..  li  ..:.L  cri  muy  be  removed  by  a  joiot  re^oluliuD  of  botli  lioutc?  of  1 
giAblure* 

Mil*  KfKG  was  nti  ^cn^tblo  as  any  man,  of  ihe  importaneo  of  allow iogth#  | 
judiciary  to  hoJd  i  ttinn;  of  permitting  the  judf^es  to  hold  even  for  Old  I 

ordinary  term  of  li   i  i    i    ii-,  in  order  that  they  mig'ht  have  nothing:  to  hope  oti 
ta  (car,  as  long"  ina  tiiey  pei'scvered  in  the  line  of  their  duty.     They  n '  Y 

•elected  from  the  foremost  rank*  of  tlie  bar^  at  a  periocf  in  their  \n  J 

career  when  they  are  in  tJ»e  midst  of  their  g-reatest  u&efulness  and  piobpi^nty. 
They  could  not  return  to  the  bar  again  and  resume  their  practice.    They  ought  | 
thtirefore  to  be  &et  apart,  and  consecrated,  as  it  were,  for  this  hi^h  function;  | 
but,  at  the  t^anie  time,  they  ou|2:bt  not  to  he  hfted  above  responsibility.     Thdl 
Con-'  ■  i''  >i     "  '■  :  '  ,v  :".  \  :']■-]  \.  '.      i  ■',,■-.'  SO  than  thatdfl 

%ir;.  'loot  committed  I 

to  m^iwiL:  liifiii  ^^rJJ^t*ul•ui^LJiL'  b>   u  riKijuniy  ui   u,    "  ^i  *m  ihc  hoUSC  of  aS*J 

Bcmbly.     When  we  speak  of  a  majority  of  tlie  i  'f  the  aascmbly,  wAl 

inpr.n  of  ..//  Ik..  ,..M.n»„...  ..r.i,.f  I  ,„f.<;,     But  U  Ua.i  -J.^tifully  acq'>'^-'^'-*  -n] 
tlj'  I  nt  caution,  and  the  word  *'  e^  i 

l»t'  _J.      1 ;      _,  . '^tion  was  now  on  the  provision  ' 

in.  t  resohition,  which  had  been  reported  with  a  v 

CO'     y  liityin  ca^es  where  they  were  not  liable  toim|H  t, 

ll  wh')  tU  liml  huvh  a  power  should  exist)  and  he  feared  if  it  should  be  oppused, 
that  other  projects  fatal  to  the  judiciarjs  as  now  organized,  would  be  bronglit 
forward,  lie  hoped  that  the  Convention  would  not  countenance  «udi  projects 
fjomin]^  from  any  quarter,  and  that  we  should  still  continue  to  enjoy  the  inesti- 
mable bles^tn^  of  an  enlightened  aiiministratioD  of  justice  tn  that  mode  which 
experience  bad  pointed  out  as  the  best* 

^'i  !  LOR  Ke.nt  was  also  in  f^HVOur of  the  section  r,     i         :    v      r?    re  | 

irc  •  auses  that  might  render  the  removal  of  a  ju^'  i- 

oul;  auuiuiiiij^  a  proper  i^rou:'  :  r        *         f,  where  his  lin  tnut'^  w*  re  nn» 

paired  by  casualty  orsickni  '  raucc,  kc,     Ite  would  be  g^lajj 

l0  i„«-  ...,..♦,  .  },  .^.»,.^  'I'--'  "■Tit,  but  on  the  whole  he  be* 

lit"  nIs  of  a  legislature  woulil 

KG  moved  to  amend  ;  :irij^  out  the  words  "  joint 

ft  '  Tiod  ineert  »'  by  the  ^     _:  i  cretion,  upon  the  address 

of  the  houses.'* 

The  cfucatiou  on  tliescconij  clause  of  the  section  to  th«  proviiio  was  then  put 
}kttd  carried* 

f'ni  .  Yor?rG  oQcred  the  fal!nwing^  substitute  lor  (^  plrOViso :  "That! 
th'  I  the  meijii  the  ashcmbly^  ajad  a  majority  of  all 

m«  «'ted  to  til'  iMherein." 

"  ,vf>uld  not  prevail.     It  had  beea 

LMnjr  elected  for  a  lon^r  term, 
**   '      i  should  decide  upon  a 
d.    The  senate  would 
i^i-ii  ^'i  ivades  the  other  house, 
jail  be  pronounced  by  the  judi* 
f  iro  h-in|  feeling^s  in  these  two 
may  be  bound  by  all 
riTp  of  I  heir  duly  to 
liable  to  a 
,  that  two» 
hten  could 
I  jairedi  and 
Uii  should  be  opposed 


r     H     WlUU 

on  in  tlie  ;i 


rur  in  the  mea> 

Mirds  of  the  fi'^st 

'(  the  beu*4ti^.  until  this  could  i 
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ite,  made  Uiem  removable  ooly  by  impoacbment;  and  it  rcquircJ  iwtN 
of  Uie  house  of  a:»9ombfy  to  accu<itft  and  twtf^Uiirds  of  the  &c'  i 

The  Convention  bad  yesterday  determined  Ihsit  the  |X)wcr  > 
inig^bt  be  exercised  by  a  bare  majority  i  Now  it  was  prop<j'»ed 
tlieri  and  to  ordain  that  two-tbirJs  of  the  assembly,  nud  »  vtu  ; 
na.tt%  mig^ht  remove  tliejiidgre^  from  office,  without  aoticc  to  iIk 
out  a^iiigning cause,  and  without  n  bearinj:'''  hi  his  opinion,  Ih. 
Ihe  reastmablc  iodepcudeoce  of  »  iy%  as  a  r 

gOTernment,  intended  for  the  pr  ibc  Jnes, 

of  every  ciiizeo  ;  and  that >  to u,  sjuim  ;iiu»s,  ug^niit  t! 
fierience  was  the  best  apd  iiafest  guide  on  tlii-s  and  < 
tjoual  policy*     By  thp  constitution  of  the  union,  the 
by  impeachment  only-^whdst  at  the  same  time,  llicy  h- 
for  life.     In  s<jme  of  tbek*calstat»i  govL^rnnnnitfi,   tin  v  .,. 
peaehment  only  ;  in  others,  by  joint  re^ulutioOf  or  juint  ad^ 
state  coDstitulioos  where  Ihty  wcrp  removable  otherwise  l' 
the  assent  of  at  least  two-thir^ls  of  hoik  houses  wotc  rcqi^ 
that  of  the  governor.     The  Convention  had  jniit  reiLxted  <  m 
honourable  friend  from  Westchester,  (Air.  IVIunni*)  re^pjirifijj  t. 
of  the  governor:  and  now  we  were  caJie*i  upon  to  lay  ihc  jtifi: 
of  the  legislature.     It  was  true  that  the  consUtulion  o(  iM 
cently  proposed  to  he  altered,  required  a  bare  tnujority  ol 
thirds  of  the  house  to  remove  a  judge.     But  it  hhuuld  be  vtiur 
assent  of  the  governor  and  of  the  council  was  aUo  required  l>v  t ! 
stituttOQ  of  that  respectable  state  ;  and  tliat  the  senate  wai  Ihrrv*  c" 
tho  basis  of  property,  the  senators  being  apportioned  among  the  di 
tricts,  according  to  the  amount  of  taxes  they  conlnbuled*     A  mainn.v  " 
branch  might,  tliercforc,  be  considered  as  equivalent  to  iwo-lUn*hoi  lt<» 
Lou«e* 

Col.  You>g  replied  at  length,  and  remarked  that  the  con*»titulion  nf  scv 
of  the  stales  in  the  union  a uthonscd  tho  removal  of  judgo^  "i*  Tl.r-   i. 
datioQ  of  a  bare  majority  of  the  hgislature,  and  not  an  in 
in  which  that  had  been  abused  b\  an  improper  removal.  va 

secure  if  they  do  not  mingle  in  the  conlticts  of  party,  and  couliDO  tiiemiieif  ^  I 
the  proper  duties  nf  their  oflice, 

Mb.  Edwaiu>5  said,  that  if  this  motion   prevailed^  the  juil: 
placed  upon  loo  dependent  a  footing.     Uut  ht»  vvas  in  favour  o( 
as  well  as  all  other  men  in  ivhose  hands  jHivver  ivrj.i  placed,  up< 
footing.     With  that  view,  he  had  sanctioned  b>  hh  loic  the  h 
tecicornmittcc  ;  but  that  lie  wajB  appreheuHne  we  were  now  in 
iwg  accountability  to  a  pernicious  r'^ctri'nnty.     It  is  true,  Mr,  In 
bavt-'  berelaforc  suffered  in  consetpienccof  jiitlgcs  hcn       ' 
pendent  a  footing  j  but  in  our  solicitude  to  avoid  nviln 
we  must  be  cautious  that  we  do  not  involve  ourselvc-  m  . 
ingfrom  renderingthcjudiciary  too  dependent.  The  ground 
has  taken,  I  am  satisfied,  is  the  ti-ue  medium,  niu!  i-  itt   ,<; 
On  the  one  hand,  it  will  miantnin  the  judges  '\n  i\ 
i.^harge  of  their  duties,  aiul  on  tlie  other,  wiU  pi 
itoutirnent  at  defjauce.     This  state  is  frequently 
mis  deiiiable  that  the  «i-iuclu;iry  of  justice  shn 
puhes.     It  may  be  that  your  judician'  will  be  Iv 
laturc*     It  is,  among otlier  things,  tht^rr  duty  (o 

lutioo,  and  to  guard  aguif»^l  h  Ij 

nouncean  aet  of  the  le<ri*latiire  i 
spirit  of  hostility,     Foi 
some  of  its  judgofi.     Tlr 
jartmcnlof  ti 
Mon  ittohu  I 
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iM        1%     It  ffcqiienUy  happens  that  €nie ''paHjr  hi 
ly,  ariti  it'  thc^c,  together  with  a  bare  mfijuriii 
HLUIU*  u  iJiL-  judgesj  Ihey  will  bo  exposed  to  removal  upon 


'<i&  boruc  inmmi],  that  onr^  -f'*Ti.>«  m"  **...  r'f- "-. 
1  a  inajorily  of  the  hoiwc  «.. 

rnnvirt,       Ff.  llirrrforc     i!,._.t    .:/,      ^  ..,:..:_  . 

removed  in  this  mrn 
t  inovaJ  of  a  judg^e,  \r 
Thi5  ^Lcim,  at  best,  ta  be  a  very  arbitrary  procecdinf, 


paM 


'f  the  committee^ 

^,  and  ttt'o-tblr'di 

Ao-nlnst  %  judg'^i 

ction  now 

t;[^ning'  any 

though  I  can 


of 

tv 

I 

0( 

IT*: 

r^atddy  irnrj^ine  cases  in  w*bich  it  may  be  proper  to  adopt  it.     It  does  appear  to' 
r ,  that  it  is  a  remedy  which  oti^ht  not  to  be  reported  to,  but  by  the 
•-third?  of  botii  branches  of  the  Icg-isiatiire  ;  and  if*  by  adopting  t)u* 
«n  you  sanction  the  resorting-  to  it  by  any  number  short  of  that,  I  verj 

Kii  latyou  will  place  your  judiciary  upon  a  very  fluctuating^  establish'-^ 

trifiit. 
i!  <mv^U  «r,  to  be  borne  tteadily  in  mind,  Uiat  the  regulations  whtob  may 
■'"-  ^'ic  goveromertt  of  the  judiciary,  arc  not  made  for  the  ^od  of 
f  tiic  g:ood  of  the  people*     The  welfare  of  the  people  nf  this 
i  ,y.    k...,i,+  ^;  *vca  jodiciary  establishment,  and  that  a  certain 
rui  lied  them.     Ti>  enable  the  jiulges  to  perform 

III  .*  .  Jicy  should  enjoy  a  certain  deg-ree  of  independ* 

en  n\y  but  the  j^'^oodof  the  people.     It  is,  therefore,  dcserv- 

ie;i  ^deration,  whether,  under  the  rcg^ulation  proposed,  Ihev 

viU«ojoy  thai  independence.     In  my  humble  opinion,  they  will  not, 

"Gi:^.  Root  remarked^  that,  as  the  Benaie  was  organized  in  a.  way  to  securel 
gr  of  permaoeocy,  one  half  of  its  members  would  always   be   found 

re*  ,  jne  popular  caprice  and  feudden  excitement.     The   independence 

of  Ua^cuuutry*.  he  said,  was  placed  on  mistiiken  grounds.  Wo  had  borrowed 
tlieideft  from  England  .  but  in  that  country,  the  independence  of  the  judiciary 
H  i  to  secure  the  people  ag-ainst  the  encroachments  of  the  crown. 

lij  iry.  the  people  represent  majesty,  and    the  analrjpy  would  lead  to 

.HtherefoiT  n-  the   peni  '  i   the  usurpa- 

'^^-or*  in  *■■  ( t  them  fn  Ives  ! 

*J  UL"  uuwiiiii  a  lie  the  Chaii*  tiiur  ir.i^  \uui  yniu  tlial  for  hnn><jli  jjL-  has  no  ap- 
prehension in  relation  to  the  provisions  of  this  section.     He  places  Jus  hand  on 
"^'    '"'^  '.v.M^r-^  irs  (iiat  be  is  supported  ag-ainst  the  fear uf  popular  imputa- 
fiktui  redi^     Aud  docs  he  suppose  that  his  brethren  arc 
'^   un,l  t'LuisobtiQn  ?  If  not,  why  does  he  wish  to  hedge 
I  '  Why  the  extraordinary  efforts  to   protect 
Mlced  want  some  shield — some  security  ag-ainst 
iiivetilij^aiton.     liut,  said,  Mr.  H*  render  the  Judiciary  a 
rhr.     ll  will  then  be  Siafe,  and  enthroned   in  the  affec-  ' 

!  'OOiilti. 

:  ion  on  CoK  Young's  motion  was  then  taken  by  ayes  and  noes,  an  J  _ 
d  in  the  affirmative,  as  follows :  ~ 

—  iMosi-b.  Barlow,  Beckwith,Driggjj,  Brinkerholff  O^^l^^t  Bnrroug^hjjj 

i\  Case,  Child,  D,  CIark<»  R-  Clarke,  Clyde,  C'ollins,  Cramer, 

uvood,  Pcnlon,  Ferris,  Frost,  Hogeboom^  Howe,  Humphrey. 

i^ivmcj^btoiK  P.  R,  Livingston,  M*CaJl,  Park,  Pike,  President,  Pricc^ 

,  Heevi*,  Htf*hards,  Bockwoll,  Hoot,  Kosebruifh,  Kosr,  N.  8anford,  H. 

'  *un,  Slarkweatlier,  Steele^   Swift,    Tallmadgo,   Taylor^ 

Tripp,   Van  Fleet,  A.  VV^ebster,  E.  Webster,  Wood 

Voung — 5U. 

•on.  Baker,  Breeee»  Bu«d,  Dodge,  Duer,  Dyckinati« 
'    '!  ok,  Hunter,  Ho   fin   r,     '         f    k-s,  Kent,  Kinf J 
Moore,  Munru.  Kadciilt,  Rlune*J 

,..,,.,.    w),>....  I  i.  .juuuiL'riand,  Sylvester, 

Vuii  V'echirn,  Vr^vbrirt, 


^^ 


lift 


OKI 


GxTi*  Tallmadge  moved  further  to  anicmJ  llje  tiectioOi  hy 

tuf  Ihi?  pixjviwj  llie  following  wordii  :   •^^Tliat  the  c'^uac  on 

ch  fomaval  may  be  required^  <ihall  bcstiitcd  at  lcugth»    and  u 
jouroai&oflbc  respective  bourses  of  tbe  leg^i^ilatiire,**     Lost. 

The  question  was  then  taken  on  the  whole  ecctiuo,  Uiclailin|r  tbe  i^iDvbi^ 
omcndedr  and  carried  without  a  di^riijion. 

On  thtj  1  ItU  section,  rcquiriiig-  tbe  assent  of  two-third*  of  tbe  member  pn 
io  both  houses  to  the  pasvagc  of  any  act  of  incor|>c»ration. 

Ma.  Radclfff  tboug^bt  the  pmvision  too  brgad.  and  wooJil  be  glail  t^l 
tbe  itfasonji  ivbicb  bad  iudticed  the  committoe  to  propose  it, 

MBs  KtsG  hM  the  committee  bad  looked  ttpon  tbe  muhtpdoali^ioaf  < 
tioniJ  a*  an  evil.  They  hare  been  created  fcjr  a  great  ^ 
These  corporations,  be  saidi  were  cjcccplious  to  tbe  coij«j 
not  be  proceeded  ttgainst  in  ordinary  way  of  prosecutions  agtiuai  lUiiiTK 
fiftlinary  courts  of  justice.  Twenty  years  ago  they  were  considered  as  f 
Tbe  first  attempibwluch  were  made  to  introduce  them  were  rcsiiited  him 
ed  ;  but  they  had  since  become  very  common;  and  be  believed,  w^n  \ 
ly  admitted  to  have  produced  prreat  pobUc  miiictiief* 

Mr.  Chjld  moved  to  insert  between  the  wtirds,  *'  hill,*' and  ^*  cixiatisf •*  i 
words,  *^*  appropriati£i^  jHiblic  monies  for  local  purposes,  er.^ 
carried. 

Mr.  Radcliff  said^  we  appeared  to  be  g^oiog"  from  one  extreme  to  an 
lie  would  ag^rcc  to  some  rebtrictioii  on  tiie  too  great  facility  <  i 

porations^  particularly  with  regard  to  monicd  institutions.     T 
go  to  require  two^tliirds  of  the  legislature  to  incorporate  a  viii    ,:•  ,  <  ini 
turnpike.     He  would,  therefore,  move  to  insert  after  tbe  word,     .ui)  ,'  t 
towing-  words  :  ♦»  bank  or  municd  institution  in  this  state.^' 

Mr*  ^H.iBPE  was  ia  favour  of  the  amendment  as  reportiKl« 
^oiifd  never  be  wanting*  to  incorporate  a  village,  or  a  tnmpike* 

Mr.  King  had  understood,  tltat  a  law  of  iUU  state  bad  already  pivrakdi 
turnpiltes  and  relig^iouii  societies,  that  they  nm.y  be  farnir  '  ut  coauaf  | 

the  legislature  fur  an  act  of  inc^rporaiion.     That  the  v-  .  •#  abhoc 

monopolicB,  was  a  doctrine  well  known  to  the  most  supn m  i.u  reitk^r  of  j« 
]irtjdence.     We  o^igbt  not  to  increase  them,  but  to  diminish  them  as  till 
we  ran  cotisiitcutly  with  the  presentation  of  vested  rights. 

]\fii.  ItADtf.ii-F  ivilhdrew  hi:4  aincudmeut. 

Mk*  Wajip  moved  to  in^^rrttbe  word,  **  elected,"  in  lien  of  th#W«< 
i5cnl.*'    Carried, 

3Mr,  IIijMKR  proposed  an  amomlmeut,  the  purport  of  which  1*^5 
legislature  should  never  in  future  grant  a  bank  charier, 
vJition  that  the  individual  property  of  all  tbe  sluckhtildori. 
Ilic  rrdcmptiori  of  fill  the  uutes  or  bills  they  might  issue.     Lu^t* 

Mh.  DukJi  moved  to  insert  the  words,  *^  or  prirale,''  after  the  war^^  ^  lootp 
in  the  amendment  of  the  g"entle»ian  from  Saratoga,  (Mr,  Child.)    Carried,  i 

Tbe  quc!ition  wai  then  [»uton  tla»  section  as  amended,  and  c^ncd* 

TWffih  Svrtitttw    Thi«  provides  for  tlie  Inviolable  pfesefvatKui  «f  tW 

fundi  (ind  ihut  ilie  tolh  colkctcd  nil  t*  •       '      1  '^    ^nd  oi 

at  auction  ;  tshaU  rtmuln  an  invioUblc  1  -nl  of 


at  auction  ;  tshaU  rtmuln  an  invioUblc 
;rrest,  .intl  rrifnbt.r^cnicnt  of  the  cap> 
ed  in  making  the  said  camth. 


H-i 


thfl 
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htmn  Dtfered : 


Vks  RENSsKLAKHwas  oppospd  to  both  tb©  amcndmttJs  that  bad 
they  vt" oil Jd  Icail  the  people  to  sii|»po«ej  liiat  the  JujhK  tliUhuppro'* 
Ivaluei  und  would  supersede  the  necessity  of  all  oibcrlMiids^  ' 
- 7  were  tiot  ali  worth,  j)«'ib:ips,  a  Imndred  tlj^jiisaod  dollars, 
rirc,  nine  or  ten  hundj'cd  thousand  acres,  but  niuc  U  of  it  could 
L     In  Uie  valk^ys,  there  were  some  lands  that  would  support 
...a.u,  and  Lhcre  were  qiiantitics  of  iron  ore,  which  iiiijfhl  be  use-,  j 
uB  well  usa^reatdeal  of  valaiible  timber.     But  he   wonld  tnuch  , 
rnnsiidiiinria]  |.rovismn  that  the  «,fate  shoiild  give  a  certain  smn  , 
oniolioo  of  tnlucation.     He  was  deeply  impressed  j 
ttii^  provisions  for  the  furtherance  of  useful  bcienca 
-of  the  community,  as  uu  that  depended,  in  a  great  measure,  tbft 
•  prnsperity  of  the  htnic.     He  w*nld  go  as  far  as  any  other  gcutle-J 
'<  tiiat  object ;  but  it  did  appear  to  him*  that  giving-  these  lajada  | 
IjMh  that  obfect,  luid  would  afford  a  mere  pretext  for  not  do- 
ii  Would  be  lifcCfuU     It  vFill  probably  be  wiid,  we  have  given  fori 
uear  a  miltion  of  acres  of  lands — this  is  certainly  very  K  be  nil  ;3 
rune  time,  no  man  would  receive  it  as  a  gift,  and  be  compelled  tall 
nn  it  forlhirfy  years,     Sech  au  appropriation  would  be  a  name'f 
htnn  nie  substance. 
Mk.  SttAnvr.  hoped  the  amcodment  would  prevail.     We  had,  he  said.  diV 
pOMd  of  the  greattjst  part  of  tlie  public  lands,  with  an  unfortunate  deg-ree  of 
^aCnvion.     It  %vaii  de^iirable  to  appropriate  tlie  scanty  rcaidue  to  a  valuable  pur-  ] 
fH§&   AoTiii/-  .riling  were  conlmually  pre'>i'»f^ '"^^^n  ibe  letn^lalurc  for  the  makingfj 
Mg"  of  riiPs,  ice.  and  i  i  time  to  din^ofe  what  was  Icft^ 

I  hig-her,  and  more  pvL  J-  :  interests  of  tl»e  istatc. 
Tin*  was  abo  in  favour  of  the  motioA.  He  expressed  his  dctpl 
t  ili6  immense  importance  of  the  ditfusion  of  knowledge  among  the^ 
people*  it  was  the  surest  bulwark  of  our  liberties.  Without  it  no  republicil 
cmitd  s«nrive»  afid  with  it,  despotism  would  cease.  Where  rights  are  g-encrailyj 
nndriMood,  they  will  be  defended.  Tyranny  can  never  loog^  maintain  its  swayj 
«r#r  Ihtj  empire  of  intellect.  Its  sceptre  falls  with  tlic  diffusion  of  knowled^e.1 
Attster  *itare,  (Connecticut})  with  a  territory,  population,  and  rcsotirces  Tastly^l 
leM'lhan  ours^  has  a  fund  devoted  to  this  prreat  and  invaluable  object  (hat  al-f 
moU  equal?  our  own.  It  was  a  state  disting-uished  for  it?  inlellig^ence,  patriot-* 
inn,  and  virtue.  Every  elForl  that  should  be  successful  in  diiseminaling;  knoiv- 
Mfe  throuj^h  the  comraunily,  wan,  m  hi**  opinioa,  contributing:  not  only  to  thej 
bippiitesa  of  the  recipient,  hut  to  the  prospeiiiy  and  political  liberty  of  the  states 
The  i^rovisions  before  the  committee  would  cnlnrg^e  the  school  (u\n\/ar  bet/ond 
what  had  been  nnppo^ed.  It  would,  in  his  opinion,  create  an  additional  fund^J 
Iff.'^tr^r  In  .«c  I  vi^iii  tlian  that  idreiidy  eKtisting",  and  have  a  prodigious  eflect  i til 
Ihc  «'(  education,     Mr.  R,  considered  it  as  important  a  provision  J 

&«  ;  -en  made  ;  and  m  order  to  show  il*»  extent,  he  craved  leav&ldj 

pf^  [lowing  slatemeiit,  which  be  bad  obtained  froxn  the  coinptix>l]er] 

••  In  ^  vor-^ner^  reported  to  the  legislature  the  quantity  < 

ttOiold  1 '  to  the  stale  at  that  time.     See  senate  jotiru^ls  of  1814^ 

fmigB  19.     The  iuiluwing  h  a  copy  of  part  of  his  statement : 


IVnct  bcilwe^n  the  Scaroon  branch  of  the  Hudson's  river,  ihe  town- 
Aiw  <if  Hodman  and  Totten,  and  Cros^field^s  purchase, 


n.- 


p-i  In  T!;<,rv' 


if  Benson  township, 

:.  1 1 ,  old  military  tract, 
j^o*  U,  do.  -  -  * 

N*    l»  do.  .  *  - 

No.  27,  Totten  and  Crossficld*8  pu rebate. 
No.  25,  do. 

IT^'tir^  **,  1,11  rrpf.  .  •  • 

tase* 


msA  Moriah. 


m  the  towns  af  Keene.  Elizabeth, 


Acres.^ 

48,938i 
37.07TJ 

26,0221 
7,643 
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Paradox  ii  act,  in  Scbroon  and  IVIarialij 

Tract  in  the  county  of  Gr«ent% 

Scfoon  tj-act  E.  of  Scroon  hitke. 

Brant  Lake  tract,  S,  of  Scroon  tract, 

Westfield  tract  in  Waihington  county, 

South  Bay  tract,  do* 

North-wc\t  Bay  tract,  W^  of  Lake  George, 

French  MountaiQ  tract,  E*  of        do. 

C^jncinnatus  military  tract. 

Township  of  Benson* 

Iron  Ore  tract,  partly  in  Eli  J^-abetii tow f) 

Peru  Bay  tract,  un  Lake  Chaij)|iiain,       *  ,  -  , 

Split  Itock  tract,  do.  *  .  -  . 

Tremblcau  tracts  do.  opposite  Schuyler^s  idand. 

Fort  Ann  tract,  *  -  ,  - 

Additional  in  the  town  of  Fort  Ann,        .  .  .  , 

Saddle  Mountain  tract,  near  the  bead  of  South  Biiy, 

Part  of  To.  No.  12,  old  military  tract, 

Do.  No.  I  and  2,        do-  .  ,  - 

South  of  Ticonderog-a,  ,  .  .  .  . 

Luzerne  tracts  N.  W.  of  Fori  George, 

South  of  Oneida  Castle,  .  ,  .  .  - 

Fish  Creek  reservation, 

North  tier  of  Massac bu setts,  ten  townships, 

Military  tract,  in  scattered  parts,  about 

Stirbtig^  township^  chiefly  frag-inents  of  Jots,  oat  of  which  gruHs 
have  been  rnaude,  pursuant  to  acts  from  lime  to  time  pas»ed  by 
the  JegisJaturc,  .  .  -  .  ,  I 

Acres, 

On  the  west  aide  of  Lake  Georg^e,  N.  of  North- west  Bay* 
On  tbe  E.  ;.ide  of  ITudson''»  Rircr,  N.  of  Jessup's  7,550  acre  pntenC, 
East  side  of  Lake  George,  »outh  of  Wormer*s  Bay, 
West  of  Skeenesborougfh  and  north  of  Artillery  patent, 
Jn  Essex  county,  N.  of  No.  3,  of  P.  KogersS  patenU, 
Part  of  To.  No.  1,  old  military  tr^ct, 
South  of  do.         - 

Part  of  To.  No.  2,         do.  -  .  , 

.To.  No*  9  and  10,  dov  -  -  • 

Part  of  To.  No.  1 1,        do» 
In  Totten  aod  Cross  fields  purchase,  about 
B*  W.  of  Totten  and  Crossficld^a  purchase,  abo\U 

Total,  acrcfl^       I 
**  The  islands  in  the  Niagpara  riirer,  and  Carleton  island,  and  Um  ule 

Sault  in  the  river  St.  Lawrence,  not  having  been  survt;y<xl,  nor  any 

iiscertaining  their  contents  obtained,  are  not  compri<<ed  in  the  e^timntr 

ihe  lands  reserved  for  village  lota  and  their  accommodatio»i  it'  ' 

Hockt  Lewi^ton,  and  the  Oneida  Castle,  and  the  Stedmun  fan. 

river-     Besides  which,  there  Is  a  gore  lefr 

tJic  tract  granted  to  the  Canadian  and  Nov 

cics,  and  also  a  gore  along  the  Pennfiylvar, 

u  yet  uucertaia  what  t%'iU  reniain  after  i' 

shall  be  answered.     It  will,  ho^rrv—    f- 
Some  of  die  above  lund>»  U'Avr 

ral*s  report,  and  other  larn^^  N 

hiJ^  bat  annual  report  to  iIh 


hf  It  18  ht>(i«d|  irtil  btf  ftiHhctcot  ibr  the  p«q*v«% 


Acrcts, 


4n,T 
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With  rcHjicct  to  Iho  value  of  Uic  iinwli  lands,  it  is  believed,  that  by  far  the 

rcafOHi  jiaii  of  tltcni  are  iml  ivtirlU  more  tlian  from  twt*tiiy-five  ta  fifty  cents 

a  acre*     TU&y  are  mostly  }i\  the  norrhcrn  purlw  of  tlie  stule,  in  the  counties  of 

3t,  WiirrcD,  and  the  eastern  part  of  Moatgoniei-y>  boing'  riiouotuJDOUii, 

ky,  uml  barri'n- 

IVstilrs  tlip  u*l:>uve  menttoQud  lands^  there*  was  purchased,  nbout  fours  years 
Inro,  .i  tract  imrn  the  ^it*  litgis  Indians,  of  \vlach  there  reniain?*  unsold  about 
'  '-^^  Yfthied,  by  the  i^uncyof  tyencrHl,  at  Rim  doilafi  per  ocrei amottuting^ 

I  1  JaUarsp  This  value  was  c^limatod  in  {H\7. 

U  IB  proper  also  to  b»tato«  that  the  Ojicid»i  [ndiiiRa  stitl  return 
ihtmi         .-.-...  13,000  aores 

find  the  Onoudagas  .....  ^qq 


2i4nQ  acres 
bJch  Ibo  «itirvcyor  i^Doral,  in  tlie  same  year,  vaJaed  at  10  dollar*  per  acre, 

naUing  2^:1^ Q(K>  dollars.    These  lands  may  hereafter  qom&  into  the  posscH^iQii 

Dftbc  sl;ltc.   (Sec  note  at  the  end  of  liiis  statement.) 
There  ii  aho  the  Om>-  ^ '--   ^  dt  Springs  rc<*erv3tion  owned  by  the  state, 

Kbieh  liie  lale  compttiili  d  to  be  worth  iJOU»OQO  dollars,  appropriated 

to  thecjjiah  Sec  act  ot  ^^..i  .  ...cli,  1820,  chap.  1 17, 
Lxohii'ivr  of  all  the  above,  the  state  own&  the  fullowiDg^  Eands^  which  are  ap- 

jropriated  for  particular  purposes,  yu, 

♦\jr  the  literature  fund,  about  ...  -  3,500  aore&, 

f^or  the  aup[K)rt  of  the  Gospel  and  lichuols,  a  uuiuber  of  lots, 
c^nantity  unkna^rn* 

Tor  the  Common  School  fund,  all  the  lands  in  the  military 
lract»  wtkich  may  escheat  Co  the  atate.  The  quantity  reeov- 
c.nrd  within  two  or  three  years  post  is  2b  or  30,t}ub  acres, 
and  will  continue  to  increase. 

LarKls,  given  by  the  Holland  Comfiany^  Mr.  Hornby,  Mr. 
Orang-L'f,  to  the  state,  for  maJcin^  the  canah  Value  uu- 
kniiwn.  hi  the  county  of  Catlaraugua,  there  arc  -  100^63^  ftcjre^^ 

&tt*u tiro  county  •  -  -  ,  -  .         4,0lK> 


104,632  acres. 
The  pmcecdb  of  Grand  Island,  in  the  Niagara  river,  are  1I40  appropriated  by 
a*«V  to  the  c:in:tl  fund, 

CuMrTRuj-Li  R*s  Office,  ) 
iicpttinbcr  15,  Mill.      ^ 
Afler  the  preceding- stjlemeril  ivas  made  out,  it  was  revised  by  the  saircyor 
:encraL  who  addf»d  th»^  foHowing^  note: — 

In  The  plan  of  Dlack  Ruck  village  there  are  remaining'  nosold  lots  fo  the 
^nnnt  ♦♦f       ---•-..  604  acres. 

Ih  .  -  -  -  -  •  -  327 

S?f  nn       '  '  -  *  -  -  511 

l'yrl>*a-vra  -  -  -  716 

'    -rl*^  -  -  2228  acres* 

:*M1  acrCR. 

vet  bclou^in^  to  the  Indiatis  about 
jtjare^  on  Grass  Ki^'cr. 
^.  Sutherland,  M'Call  and  Russell » 
?. 

h'T  the  words  **by  (lie  fttate,**  the  fol- 
^erved  or  appropriated  to  tiie 

ar  to  add  the  following  provisioo  ', 

'  ".    -     .       :'■  .,,    ,.,,1     U  in  the 

I  (hiUiirs, 

,   ifU  ;  aiul  the 

rd  to  the  ^up* 
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Col.  Young  opposed  the  motion.  It  was  neither  more  n6r  less  tban  %  nak- 
ed proposition  to  lay  direct  taxes  for  the  purpose  of  increasing;  the  school  fuad% 

Ge?i.  Yak  Rensselaer  replied,  when  tb"  question  was  put  and  lost. 

The  first  part  of  tl»c  section  as  amended,  relative  to  the  school  fand,  Was  theft 
<;arried  in  the  affirmative,  without  a  division. 

On  the  residue  of  the  section  relative  to  the  canal  fund. 

Mr.  Kussell  moved  to  amend  so  much  thereof  as  relates  to  the  duties  OD 
salt,  and  the  tolls  on  the  canal,  by  substituting;  therefor  the  following : 

*  That  the  tolU  on  the  naviprable  commutiicattona  between  the  great  westeni 
and  northern  lakes  and  the  Aiiuntic  ocean  ;  and  ihe  duties  on  the  manufacture  of 
salt  within  the  state,  as  may  be  established  by  the  legislature,  shall  be  inviolably 
rfljpropriaicd  and  applied  to  the  payment  of  the  interest  and  reimbursement  of  the 
capital  of  the  money  ulxeady  b()rn)\vcd,  or  which  hcreafier  shall  be  borrowed  to 
make  and  complete  the  navigable  communications  aforesaid,  and  for  no  othcf 
purpose  whatever." 

Mn.  King  remarked,  t^iat  the  duties  and  tolls  were  pledged  by  the  IegishL« 
turc  as  the  representative^^  of  the  people,  and  he  thought  the  Convention  were 
bound  to  sanction  that  pledge.  No  additional  assurance  is  required.  It  it  otf- 
ly  to  confirm  what  has  been  already  promised.  The  faith  of  the  country  h» 
gone  forth,  and  those  who  are  intrusted  with  the  public  honour,  cannot  leoeM 
without  rcidceming  it.  The  western  part  of  the  state  was  doubtless  destined  te 
be  the  mast  populous  part  of  it.  They  will  furnish  a  majority  in  the  legislature. 
He  aliudod  to  that  part  of  the  state,  and  tho  members  of  it,  with  great  deference 
and  respect.  But  the  history  and  condition  of  mankind  have  shown,  that  w!iev 
men  are  impelled  by  interest,  and  possess  the  power  of  relieving  thcmselvei 
fromaburthcn,  they  are  extremely  apt  to  lighten  it  off  from  their  own  sbaak 
ders.  He  would  merely  allude  to  a  state  of  things  that  might  hereafter  exist. 
And  wore  the  state  of  things  reversed,  k  would,  in  his  opinion,  be  perfectly  pro* 
per  that  the  South  should  then  hr.  put  under  bonds.  What  is  a  mortgage,  a  com* 
mon  instrument,  but  a  pledge  for  good  behaviour  ?  Mr.  K.  said  he  was  not  want- 
ing in  respeft  or  afiection  for  his  western  brethren,  but  in  fidelity  to  the  com*" 
mon  interest  of  the  state,  the  committee  could  not  do  less  than  recommend  sucb 
a  pi-mision.  There  was  no  iutirnacy  that  could  forbid  such  a  proposition,  even 
among  brothers.  The  state  derived  great  honour  from  the  magnificence  c£ 
this  work.  And  do  we  not  expect  to  receive  great  advantage  from  it  ?  Why, 
then,  sliould  we  be  averse  to  confirming  a  pledge  that  was  made  in  good  faith? 
The  pledge  is  mutual.  It  is  a  pledge  on  our  part  also  that  the  work  shall  go  OD^ 
and  that  future  funds  shall  bo  created  to  ensure  its  completion.  The  different 
parts  of  the  state  were  b<;nnd  up  in  one  society,  and  connected  by  the  strongest 
sympathies  of  interest  and  feeling. 

1\Ir.  Russf.ll  said  that  the  requiring  a  pledge  of  this  kind  (o  be  incorporated 
in  the  constitution,  could  not  be  regarded  in  any  other  way  than  as  to  express 
a  distrast  of  the  integrity  of  the  people  of  the  western  part  of  the  state  ;  and  he 
must  therefore  resist  it :  He  was  confident  that  there  was  no  good  reason  for 
this  jealousy  ;  the  people  of  the  west  would  have  no  disposition  to  violate  the 
faith  which  had  been  pledged. 

Mr.  Nklson.  From  the  report  of  the  committee,  and  the  explanation  g^r*' 
en  by  the  honourable  chairman,  it  would  appear  that  the  duty  on  salt  in  the 
western  district  is  not  only  to  be  inviolably  appropriated  to  the  payment  of  the 
interest  and  redemption  of  the  principal  of  the  canal  debt,  but  that  the  amount 
of  that  duty  is  to  be  fixed  in  the  constitution.  We  arc  told,  that  it  was  pledg- 
ed by  the  act  of  1017,  and  that  we  ought  to  renew  it  in  the  Convention.  When 
that  law  was  passed,  and  the  pledge  given,  a  Convention  was  not  expected  ; 
why  then  should  we  engraft  it  in  the  constitution  ?  Let  us  leave  it  as  we  find 
it. 

By  the  act  of  1817  the  duty  on  all  sales  at  auction,  with  the  exceptions  theo 
mentioned,  were  pledged  in  conjunction  with  the  salt  duty.  Why  have  not  the 
committee  fixed  in  the  constitution  the  amount  of  those  diitiei,  so  as  to  prereat 
'egjiiative  discretion  hereafter  on  that  subject  ? 
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In  Qit  same  act  nl»o  a  tax  of  one  dollar  per  i 
mt  laid  on  steum  boat  posfseiig-ei's,  and  pledge* 


tl 


for  orery   100  miles, 

line  purpose  in  con- 

■   '  ■     '   '    .  and  t)iat  ujx>n  auctions.      v>  hj  is  not  ttiat  lajc  per- 

j^noviHion  ^    All  tlie^e  futids  i\un^  raised  by  the  same 

i:.M_:«i  ii>i  ui'^.^.iiite  pur|Mihf^ — aod  why  maite  auy  di^Uoctiou  between 

p  must  be  a  constirutioual  piu*  Ision  ? 

*n  was  not  univilling-  tint  tl*e  revenues  which  ^-.'^vr'.^r  t  *  nay  sec 
fnjtn  ihe  salt  on  the  canal,  should  be  inviolabi  to  the 

rut  uf  the  canal  tiebt.     They  have  been  ho  ;!    .p,^-  :  m  t  of 

jiint  of  that  tax  or  toll  oug-hl  to  be  left  to  legislative  i  u 

II       jun  of  the  burthens  of  government  is  a  subject  of  I-  a, 

not  for  the  C^onvcnlion*     It  is  (he  business  of  the  persons  admhustenng' the 
government  to  devise  ways  and  means  for  meeting  its  expenses,  or  raisiing  mo* 
ney  lo  carry  on  public  improvement     The  amount  of  the  duty  on  salt  is  not  » 
^object  of  complaint  ainoa^  those  whom  it  is  supposed  moat  immediately  lo 
efect.     It  is  not  that  they  desire  to  get  rid  of  tbe  payment  of  the  duly,  tJiat  I 
object  to  its  beirii^  fixed  in  the  constitution  :  but,  sir,  the  atfairs  of  ibis  state 
in  J  *^  with  the  times,  and  the  interest  of  the  people  may  require  that 

|1:  uld  be  aboli7?hed  or  reduced  ;  if  those  time*  should  arrive  the  Icgis- 

lu'  4  not  to  be  presented  b)  con^^tilutional  prohibition* 

sir,   the  revenue  derived   from   the  canal  lolls  should  be  so  grea? 
fhj.,  i.i   .1  uw   years,  ihtrt   alone  would  redeem  the  caoid  debt,  mig^ht  it   nof. 
he  wise  in  the  h^jri'^lature  to  reduce  the  revenue  realized  from  the  salt,  and 
Itti*^  tin  -^schar^e  of  that  debt  fu  tlie  loUs  ^ 

<  -a  the  Ipg-idatui'c  should   believe  the  interest  of  tlio  community  rc- 

^uu  L  !  L  part  of  the  duty  imposed  upon  salt  should  bs  taken  off,  and  laiti 

Q^OD  fioiue  other  Eubjecl  of  taxation,  ought  they  not  lo  have  the  power  of  doing: 
mt  f     By  fix.ing'  the  amount  of  the  i^lt  (ax,  yuu  deprive  the  ive&tern  pari  of  thiv 
iUlfi  of  ibc  benefit  uf  legislative  expericQce  and  discretioji  on  this  subject*  The 
tax  impo^tf^d  on  steam  boat  pas^cnjj^ers  lias  been  modified  by  a  subsequent  leg"!*- 
lar  I  :y  be  the  duties  on  salt,  or  any  other  pledge  given  by  act* 

>n  said,  it  looked  like  an  nnrca^onable  jealousy  of  one  pari  of  the 
•titc  luwurd  the  other,  or  of  those  who  arc  lo    come  after  us.     Genllemea 
tfom  the  west  might  as  well  indulge  in  f>cpjeaniish  jealousies  of  the  south  or 
liartb,  anri  for  fear  they  might  hereafter  impose  an  enormous  tax  upon  our 
western  salt,  aik  this  Convention  to  fix  it  in  the  constituLion,  that  no  legisla- 
turo  fcbould  raise  the  tax  above  one  shillifii^  per  bushel.     If  they  will  not  trust 
the  wc*it  in  the  legislature,  lesl  ihey  inii^lii  he  disposed  to  reduce  the  tax^  the 
we»l should nnt  trust  the  south  and  Hie  north,  It^it  rhey  may  i-aiseit- 

Bnt  it  i*i  unreu^oNiAhle  and   uiipint  llial  the  Convention  should  lrgi«ilate  for 
povt^Mty,  or  for  any  particular  |>ortion  of  this  stale.     The  subjects,  of  taxation 
QO^ht  m  his  opinion,  lo  be  left  to  the  discretion  of  future  legislatures,  whose 
diarnlU'  ^.lul  lionour  would  never  permit  them  lo  act  contrary  to  public   faith 
t>r  'jd«     Unfounded  jealousies  never  ought  to  be  induljjed,  and  he  ncv- 

♦  f  D'icnt  lo  vole  for  a  clau<Je  in  the  constitution  avowedly  baaed  upon 

oj  confidence  of  one  j^ectioii  of  this  slate  in  the  other. 
YoT:^a  was  very  sorry   that  g^eotlomen  in  diffcrt?nt  parts  oftbo  ftate 
»j>  'd  this  as  a  local  question.     He  thought  it  was  a  subject  in  whicli 

vere  equally  interested.     In  relation  to  the  salt  duly  he  would  ob-' 
r^  three  yc«rs  the  people  of  the  cast  would  coaaume  the  western 
e  New-York  market  will  be  entirely  supplied  with  salt  fitjm 
ill -works;  it  was  now  sold  at  1 1  tic  n  for  two   shillings  per  busheL, 
'  duty  of  twelve  and  an  half  cent?*  Wijen  the  communication  with 
._   V  ..,.1 1  i,„  ^.......-1 ...  .    1^1, jg  ^.,|(  mig-tit  be  brou»fhtto  the  city  of 

II  hidlfthe  iium  now  paid  for  salt  in  that 


all 

tL. 
ill- 
ti, 
h 
iri. 
e» 

ca;i,il. 
we  ;-r:,.  , 
unputtcL 


...Lv  ..  ,-..,^  iLen  con*ium*^ 
t^d  a  bushel  of  it,  would 


It  but  this,    ami 
towards  the  ca- 
mintage  from  the  ^ 
I  liait  cents  per  bushel,  Hit 
V  did  before  the  dutv  wa 
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The  toll  wliicb  tbe  commissioners  had  established,  was  extrcmelj  small ;  M 
exceeding'  one  cent  per  ton,  and  on  salt  about  half  a  cent.  To  carry  a  ton 
from  Albany  to  Bufi'alo,  by  land,  he  said,  cost  from  ninety  to  one  hundred  dol- 
lars. Wlien  the  canal  was  completed  it  would  be  carried  for  about  srtreu  dol- 
lars. It  did,  therefore,  appear  to  him,  that  there  ought  to  be  no  objection  to 
this  provision  from  any  quarter. 

Mr.  Eastwood  said  they  had  no  objection  to  the  price  of  the  duty  which  was 
now  put  on  sail,  but  they  were  not  willmg  it  should  be  put  intoUie  constitution. 
]f  the  amendments  were  separately  presented  to  the  people,  he  had  DOtmmb 
fear  about  it :  but  the  people  of  the  western  counties  would  be  up  in  arms  about 
it.  if  the  constitution  should  be  made  anew,  so  as  to  reqnirc  a  siog-le  rote  upon 
the  whole  or  none. 

Gen.  Hoot  observed,  tfiathe  had  rather  have  no  provision  at  all  in  the  con- 
stitution, respecting  the  canal  pledge,  than  to  insert  that  of  tlicgt!ntlemanfnxn 
Erie,  (Mr.  Kussell.)  This  fund  was  pledged  to  those  who  made  the  loan.  Past 
this'amendment,  and  it  would  be  paramount  to  tbe  statute  of  1817,  and  itwooid 
release  the  legislature  from  that  pledge.  Tlie  people  liavc  power  'jndoubtcdlr 
to  violate  that  pledge  ;  but  tlie/>oir^r  is  one  thing,  and  the  moral  rifrhl  it  to- 
other. A  few  years  ago  a  local  tax  was  pretended  to  be  imposed  on  the  hmdi 
bordering  on  the  canal.  He  was  aware  at  tlie  time,  that  it  was  a  mere  pre- 
tence to  gifd  the  pill.  Dut  every  effort  since  that  time,  to  levy  and  collect  tint 
tax,  has  been  fruitless  and  unavailing. 

But  it  is  said,  that  we  must  rely  bn  the  legislature,  and  tliat  the  people  will  b^ 
magnanimous.  lie  was  aware  that  if  the  pledge  was  conlinued,  some  mijrlitfcd 
the  weight  of  its  obligation,  but  ifthc  amendment  obtaincd,it  would  wholly  cease 
to  operate.  Some  legislators  were  not  much  restrained  by  pledges.  A  steam 
boat  tax  was  once  levied  and  pledged  for  this  purpose,  but  a  subsequent  le^rikla- 
ture,  under  the  shield  of  modification,  reduced  it  to  $3000,  and  magnaniniooslr 
appropriated  Grand  Island  to  supply  the  deficiency.  The  pledge  of  1817  had 
not,  therefore,  remained  inviolate,  but  it  was  not  entirely  gone,  and  he  iriibed 
to  save  the  remainder  by  a  constitutional  provision.  Suppose  no  such  provi- 
sion should  be  made.  What  will  bo  tlje  <*oTir.cqucnce  ?  A  ncn- rensus  irillshnrt- 
ly  betaken  and  a  now  :ip|i(>rtiorirnent  made,  when  your  nortltcrn  nnd  western 
ranals,  and  your  lateral  cuts,  \rill  cut  in  upon  t\vo-11iird*«  of  the  !c*rJslatur?,  an«i 
vote  down  the  tolls  and  d»ities  all  together.  Your  lejrislatTire  lir.s  alroadyvnii'.i 
away  and  got  rid  of  your  lands,  and  wc  are  told,  on  this  floor,  lliat  \(\ro  req'iire 
tliem  to  j.ay  their  dehls,  the  western  coiiiitry  will  be  in  arms.  If  thin  lie  llif 
case,  it  is  best  to  try  the  rxperinient  snon.  Hercules  is  vol  vouhl'",  ami  may 
be  bound.  The  lion  of  the  west,  ofwhom  we  have  often  heard,  is  yet  a  nhclp. 
not  full  grown  ;  let  us  lh(;n,  endeavour  to  curb  his  feroci«)us  power  U' fore  be 
irai-s  us  in  pie<^es.  From  five  to  ten  millions  of  dollars  are  fastened  upon  m 
already,  from  which  tiierc  is  no  esrapin;r.  The  fanns  of  all  the  pfoo*!  iK'oplpof 
Delaware  are  niorti^aged  for  the  payment,  when,  at  the  same  time,  they  derive 
nr)t  the  least  ])ossible  henefjl  from  it.  They  have  then  a  right  to  demand,  that 
the  inducements  that  were  held  out,  and  tlie  faith  that  was  solemnly  pkcijred, 
should  be  redeemr<l  by  an  irrevocable  provision  in  the  eonslitntion.  (iooilfaitfa 
reqniixvs  it.  Common  huncsly  requires  it.  It  was  the  right  of  liis  ronstiiucii*< 
t')  demand  it. 

Mr.  H.  entertained  no  jealousy  of  )iis  western  brethren.  As  irKlivitlii:!]-,  ho 
woiild  repose  in  theni  with  a  secure  and  un?-iispecling  confidence.  Hot  as  a  pub- 
he  IukIv — in  a  colleeti\e  rapacity,  it  was  as  wnrrasonable  to  ask,  as  it  wasfoi>l- 
i>h  to  expect,  the  performance  of  those  promises  wiiich  individual  justice  wouW 
scorn  to  violate.  The  faith  of  public  bodies  is  well  understood  ;  and  tlie  same 
man,  who,  as  an  individual,  would  shrink  from  every  act  that  savoured  of  in- 
justice, would  ot'ten,  in  a  public  ca})acity,  be  guilty  of  violations  of  duty  that 
were  wholly  irreconcileablc  with  justice  and  duty.  They  would  pocket  private 
honc-ty,  and  adopt  nolitical  expediency. 

Mr.  K.  proceeded  to  investigate  the  progress  of  the  canal — the  pretences 
that  had  been  made  use  of — the  policy  tJiat  had  been  resorted  to-— the  induce- 
ments that  had  been  held  out — the  direct  promises  and  pledges  that  had  been 
made,  until  at  last  it  became  a  hobby  so  very  alluring,  that  tlic  only  altxiety 
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il  party  shoiiltl  g^rt  furemnat  initrid*^  of  it, 
I  he*  public!  Ura^ure.     It  was  not  liisrxft 
JtjlJ  b«.»  rt''ali:4cd.     Onlhnlpoin 
s  wf^rt'  fi'W  uad  foeblc  \   b*»t  l'^ 


^  (ho 

I  M1V  ointTi  *'iniTirC(- 

liint  il  IV Id**  tiulli  till 

i«iinctii  uflhnt  (Jodgu 

rJi  iile  book  batl  rccorilcih 

*v)4i  '  ]>url  of  ibc  Alalr.',  in  <  U ; 

t«>  '  ,  !,  ;it^va)vi  uiKifsir.ih|t.%  :ii       ,  ^   llitt 

roj  •  ot  tUiit  porhou  1*1  tbeMaitJ  wbo  wt^ro  rnoit?  (mrlicnlAfiv  art>f?tctl* 

in:'  iifinu    -iiid  unwi'lcotnc  !»ittiiition.     If  be  vatcni  in   favour  of  ibut 

iiilcri'^),  liiH  i  uUl  probubh  h*i  atlributed  lo  p(?rscitinl  ur  Joinil  inlcr- 

ir^U  and  iftit'  V  iii^i  ii,  it  mig'bt  appeiir  like  ihf  aflcctatiou  ufttia^miMirnl- 

Xf  wliicli  ct>ul(l  U4jt  1*1:  a.pprecraU'd»  JiriJ  migUt  be  niilicrtl  »iiily  to  be  ?»coftOil   aL 
In  the  vote  irhtcb  be  tbon;;jbt  it  bis  duly  lo  givt%  be  wo'ild  inalie  nt>  viu  b  pro- 
f4*9siiJti3.     Whore  IhL*  interest  of  his  constituent*},  or  of  the  state  at  Urge,  wai 
irifjucfttioat  lie  hail  no  rij^ht  to  be  mu^^naoimou^  in  the  ordinary  ucccptaliori  uf  | 
Ibc  itTtP.     Jle  prof*'.!*scd  to  ^  icd  only  by  co  t»<*  of  »vbat  ho 

Ibiiugbt  was  required  bvfref  ptes  of  justice  »liry  to  Ihi!  inr 

lercAls  of  tlit-'f»La.t<.%  antfn'iiii  ii-.i  hh  -Mr.i^terjt  tvith  Uio  hu.  .m.  rest&af  tiic  die- 
(ricl  which  he  in  part  reprosenled*  .Such,  in  bin  view,  iva-s  the  prorisiofl  re|.'ort» 
cd  by  the  delect  eoimnitlec,  wnd  Ijp  was  willing  to  adopt  it. 

It  <  lUiid  not  b<?  doubted^  IhatailhougU   the  ^ivsii  public  and  private  brticft* 
to  be  derived  fnnn  Lhr  future  use  of  iherAnids,  and  the  revenue  cxpocleil  from  1 
thrtni  wew  n  nl  de|^i*ee  common  to  the  ffreat  btwiy  of  tbe  pt*oplc  of  ihe  * 

i*lal<»,  j^'ct  in  '  Ts  tliry  would  undoubtedly  bo  more  partirolvirly  bene- 

ficiiAi  ItJ  '  ople  tuliabiitiijf;  the  western  nud  northern  »ection»  , 

of  it,  n  .        uPie,   reasonably  be  expected  to  contribute  lonie- 

Ihi'  u  liiL'i;-  c*juui  bbaro,  or  ut  leaj»t  to  hazard  horntUbing'  more  iovvardt 

ret  Mitn^  tidvanceil  for  their  eon^truclion.     ll  ivas  in  IhaL  view,  that 

the  j»,*".jO,Oui)  tftx  OK  lands  adjacent  lo  Ibetn,  was  oricrioally  contetnphited  ;  tJ>j*t 
hutveverhad  been  ^u^tftended,  and  be  had  no  doubt  would  he  entirely  ah»ndon- 
CjJ,  bee:.  !  ever  would  be,  found  iin practicable  to  be  e\ccut- 

fvJ  with  ,1 V,  and  so  expensive  in  its  collection,  an  to  render 

il  not  H.  r  III  #"iK'*  iij»j[^  it, 

Tiie  1^  U:id,  however,  laid  a  small  duty  upoii  salt  man uQic lured  tn  ; 

iho  %ve^k  i ^.iH.t^,  tit\d  Uie  Ciinal  ec»mmi!i!sioner3  had  e?«tablished  a  rn.le  of  tolli 

upon  all  arJtt  Us.  passiufi^on  the  canals.  This  duty,  and  these  tolLs,  it  wiui  con* 
ceded  on  all  b;irNl-;  Hire  extremely  small  and  moderate  in  their  afTimrnf.  :iihJ 
tioone  now  ( '  "f  thein*     Il  miffht,  however,  he  more  for  the  i 

find  i»uppo^ekl  "f  th:it  portion  of  the  inliahitant^^  who  eoo.^iu:  t 

ftnlt^  atid  who  transported  their  commodities  on  the  caiiaH,  Lo  have  both  these 
impf^'^ition^  cither  csscatially  rciiuced,  or  wholly  aboliHljed.  No  oue  conteod- 
4?d  now*  that  suchawi^h  was  n  reasonable  one,  or  would  venture  to  advocate  it* 
Uut  it  wa«  a  (^uchlion  touchinj^  tlie  local  intcresU  of  larp"c  bodies  of  people* 
Uie  lemplation  lo  rcfr-ard  only  those  interosts  was  a  strong  one,  and  tlie  ^ubjeci 
*ra*  iifiv  on  which  they  were  always  liable  lo  he  excited  and  agitated  by  dei»if^n- 
tag  and  ambitious  men*  It  was  a  ipirit,  which,  whenever  awakened,  could 
nut  bo  resisted,  even  by  tho'»e  more  considerate  amonq^st  Ihem  who  Ihoug^lU  it 
etmi^e.  In  all  future  struitii^les  of  parties,  it  was  to  bo  feared  if  this  qucsitioa 
ira^  h'ftopcn,  Ibut  rival  faelionh  would  ever  resort  to  il  in  every  cleetioo,  foe  | 
(«e  of  j^aitiing^  parli/.an?  to  their  standard,  and  every  candidate  for  % 
election,  nm*it  *L:uid  pledged  to  ll*e  repeal  of  the  salt  tax,  and  the  ca- 

f;.     ..r.^ur..    I, L.    .r,, ■•/•/', V       n.ul      C.JIv      n  .-.!    .  .r,  Iv    O  H  >    J  rU  r ,  r  <        buttheStatC, 

liiat  there  waa 

iaT>\  no  were  trilling 

to  I  it  could   *er\'c  a  temporary  or  local  object. 

\\  '  il-i  for  that  purpose,  tiud  ihoe^e  who  were  wil-  1 

^  Uven  in  tendjri;;  Ibo  firo«*  of  faction,  or  in  queHlug^  them, 

>!i»  employnicnt.     U  wuh  hxh  wish  to  remove  ihem  vi  far  at 

timgUi  Uf  4*vi>i  ihuir  rvwoi*^    Ue  would  put  it  to  gcntlcmeo,  who  with  himiicir 


^^ 
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repre!€D!e4  :bs^  ^cu-.-a  cf  uc  cr?rrz'^.  whether  if  this  propouUon  of  pniip 
tLese dc'.iC- ari  iSi*.  a: :..t:-  r-«5<r:  k»  rate, a«  the conditioa  of  haTia^'thc 
canal«  co::^tn2c*.e<l  2'.i  c.  -:>:^:ei.  hai  bc^D  cyriginally  offerrd  to  than ud  li 
their  coa**i:«e3*«.  ir.*'_T  w.r-'iri  -:t,  !?::€  aai  aU,  liare  at  once  and  dbecifa% 
ctocd  wrJ^  i;.  a^  2  fr.  ^t  f:ur  xvi  aJr=xt£^eoQ«  bar^^n  on  ibeir  port.  Mot 
certainly  cooiie  v:~!i  Live  fac^i'^tcd.  What,  then,  we  shoaU  ^adhlun 
doDC  onzisa^Ij.  Le  ira.s  Vi:!!;:?  no^  :o  cociply  with,  tmatin^  U  (he  modenlioB 
and  ^ooJ  sen=e  of  th  j*e  pe  >pie  for  ki«  -a^^uncatioQ.  It  ha»  beea  fran  the  eii- 
laf^od  acd  libcr^  Tieir«  cf  tre  «:*te  ai  larpe,  that  they  hare  hen fwnhcd 
with  thii  ?re3.t  ^reriue  to  :Ke  •xre^n.  ao-i  he  was  willing'  to  meet  thew  vien 
wi:b  a  corTe«'osdu::|r  «n'rl!  o:  ;u«t:ce  and  good  faith,  on  the  part  of  thoM  «fee 
vnq'je-lionabij  ironid  dcrire  frv>:n  it  some  aJraatag^es  peculiar  to  tbemaltes; 
Whether  K?  vLo^'ld.  id  thi»  course.  sUod  singular  and  alone,  he  kaew  ml. 
It  was  vj5;c:en:  f?r  bin.  t'.at  Le  cocphed  with  what  was  his  own  sense  tfji^ 
tice  and  rood  feelir?  t^wardi  even-  portion  of  the  people  of  this  state,  ni fas 
woTiid  not.  in  thi«  view  accede  to  the  amendment  proposed  to  the  sectioo  If  Ae 
£«ntleman  frcm  Frii . 

Mr.  KiNr.  re 'ran;  H.  that  it  ^emed  to  be  supposed  that  a  jcalouijexiileiii 
the  southern  ^n  \  cp.-ti.Tii  prts  of  t-^e  state,  greater  than  the  occasion  wndi 
jnctity.  fie  wo^il  \  TAvfr*.  to  a  case  that  ho  tlu>u^it  in  point.  The  treaties  vilh 
Vnnce.  Holh:)).  ai)>*.  <>r^cr  foreign  powers,  during  the  rcrolutionaiy  war,  ail 
before  the  adopt  i>'n  of  t!iO  c>>n>:i'iiition.  contained  prorisiond  to  secure  the  re- 
payment of  i:2:)Air--'  b  'rron-eJ.  not  only  of  pled^d  faith,  bot  such  as  madette 
obligation  on  Xhv  fr  it  *■:■•.■  t!  r  hind  of  the  state*.  And  thesb  treaties,  wrthisch 
prori'tioni,  were  >]^v\ar(\\  to  he  not  merely  contracts,  but  the  supreme hw flf 
The  land. 

CHANrLTLon  Kknt  was  a!s<>  opposed  to  il.e  amendment  of  the  ^ndemu 
from  nrie.  nt:(1  nilv?riril  ti»  the  recent  constitution  of  Connecticut,  in  vlucJifhe 
charter  of  Ynic  Collc:rt^,  lliv  «irli««l  fund,  and  pecuniary  obligiitions,  irerehiil 
under  a  renewed,  roastirMttonal  plc^i^e.  We  were  now  about  to  change  our 
coH'^titiitioi)  from  the  iK^rliiRir'^  to  iUt»  end.  Would  it,  then,  bo  expedient,  or 
wi^e,  to  shrink  from  a  TrjL'.i-::ro  to  cive  <.::»biiity  to  public  credit,  which  it  was  oar 
inter;-'!  and  clo-y  t»'  -•::;•.■».!  =  T|.,»  uiril.rrar.ce  i)f  the  cnnal  must  depend  uyon 
fut'in*  lu:ii>,  LnJ  \.  •■:[.:  ::..  Roy-htMtT'i  ht-maftcr  trust  the  stale,  when  i'.  w5* 
r'.*uu:\  ihr^t  tlury  iroul-.l  r."t.  l»y  -j  soiornii  ronstilutional  act,  conlinn  the  pK-oces 
alr^'j  !y  gWvw  r  Wouiii  ii  lut  croate  a  tli^iru^t  that  wouKl  he  e.xtromrly  inju- 
rious '  Utttrr  woui  1  it  have  horn  ihil  the  quo«itif»n  had  never  been  acita-c^- 
ihin  acitatcil  and  reiecttcl.  To  leave  it  ti)  the  K'p^ilatnre  under  tlie^orircnrr!- 
staiK'cs,  wouM  be  iiijiirioiis  to  that  puhlic  creilil,  which,  like  tin*  flelitncy  ri 
female  roputalion.  c»nilJ  be  inainlaincil  aud  a-«iurt'd  by  a  sub^^taiitial  vorJ.icti:) 
its  favour.  The  Icjjislatnre  is  a  lluctuatiiig:  hotly,  it  risr-;  and  tails  like  tSe 
mcrrnry  in  a  tlu  nnoractiT,  ami  if  thi?  amoiidnieiit  shoTild  be  adoptcJ,  public 
credit  wouhl,  in  hi^  cpiinon.  tink  fifty  percent.  It  would  be  like  nMerrinz  t*> 
a  niortgaa^or  llio  jM»«-(r of  diiiiini-iiin;^  the  number  of  acren  inclutled  in  a  mcrt- 
g:j:re.  lie  ai^rrcil  iviih  the  LTnlhMnaii  frotn  Saratog^a,  that  tlicre  wa-*  aconmoJi 
interest  to  llie  variijus  part"*  oi  the  stale,  which  it  was  the  duly  of  every  fricfiil 
of  his  coiiutry  soliritously  to  ]>rr«'erve  and  foster. 

Mr.  \ri.so>  replied — he  >:uii  he  reirretled  wiih  the  honourable  pentleman 
from  \lhniiy,  (Mr.  Kent,)  that  this  subject  had  ever  been  hrou^^ht  into  discus- 
hion  in  this  Convention  :  and  if  the  con?e(juencrs  were  to  iVillow  frum  a  rcjec- 
lioii  of  lhi«*  part  ot*  tli«*  section,  which  he  predicted,  (a  t'all  of  our  credit  tifly  per 
rent.)  he  (-Mr.  NcIhui)  felt  no  part  of  the  resj>onsihility.  He  found  the  sec- 
tion in  the  report,  and  he  lelt  hound  by  every  principle  to  resi«4t  its  adoptkx). 
In  his  con.-'ience  lie  eonid  not  p^ive  a  vote  which  would  transmit  to  posteritf 
Ihc  n^c»)rd  of  sectional  jealousies,  of  a  want  of  confidence  of  one  part  of  the 
state  in  the  other,  lie  was  willing-,  as  it  re.^arded  his  rights  or  interests  is 
thi*:'  coniriMinity,  to  trust  the  iep^islature  on  subjects  exclusively  of  ]eg-islatian« 
but  if  he  prof'-ssed  the  same  feelings  toward  the  people  of  the  south  and  the 
•^as!  wh*.  I.  I  hey  evinced  towanl  the  west,  he  certainly  sliould  think  it  desin* 
ble  f'.  •  :  \'  the  salt  tax  fixed  in  the  constitution  be\ond  which  the  Icgfislatore 
could  nut  (fo,  lost  tJicy  mig-ht  hereafter  be  disposed  to  increase  it  unrca.^'onahly. 


ItlE  STATE  OF  NEW-YORK. 


49§ 


I    ,  n|»reheiision.     He  wx%  willing  to  trust  to  the  wiacloin  aod  dii- ^ 
un  of  those  who  come  after  ua. 

Mr.  V  i>  V  L«  ttTE>  w^aa  disf>osed  to  have  the  pledge  received  io  tt  <"  'f^n- 
ttttioa.     Mrtri«*y  had  been  borrowed  upon  the  pJcdj^e  oi  ihe  stutCj  that 
on  -r^'*     --"  !  'be  laxps  amia)^  from  tmiispurtatioD  ui)  itie  caoai,  shouiLi  ..^  „ 
pr'  ilic  extinction  of  the  debt  Um**  incupred*     Such  a  pledge  would  I 

s^  i'>  hvidiiiil^,  aod  if  &o,  it  was  binding^  upon  the  leg-islature«  aud  ^|l  J 

e^Dlativcsof  the  people,  tlic  people  must  be  buuud  bj/  th«| 
"  ^       Liire,     We  are  told  that  this  louks  hke  a  want  of  confidence*! 

ID  ttiG  people  oi  the  west^  Arc*  wo  not  all  c<}uallj  bound  ?  This  pledge  caanoi  j 
bii  broken  without  deatroyinj^  our  ifureiTimcnt ;  as  individimU  could  notd©  it^  J 
we  CHOnut  do  it  a.s  a  public  budy.  Thi»  i»  a  subject  in  which  the  people  in  th»4 
western  part  of  the  state  are  deeply  interested,  and  attempts  have  already  been  J 
made  to  modify  or  exempt  the  duly  on  salt.  If  tliese  attempts  have  been  al- 
rtady  made,  what  may  we  not  expect  in  futurc»  II  will  be  wi*ein  us,  and  diii*  J 
I  f»i«.  whilst  it  is  wilhta  our  po^^er,  and  let  the  western  people  knon 
'  re  must  be  redeemed. 

.jn  on  Mr.  Russell^  amewdrocnt,  waj  thereupon  ta.ken  by  ayes| 
S  decided  in  the  ne^tive,  as  follows; 
----Vle^sra,  Bacon*  Baker,  Barlow,  Breese,  Brigg^,  Buel,  Child,  D»j 
R,  Clarko^  Cramer,  Dodgfc,  Dubois,  Duer,  Dyckman,  Edwards,  Fair^ 
1,  Profit,  llallock,  Ho^eboom,  Hunt,  Hunter,  Jay,  Jones,  Kent,  Kiog^ 
,  LeflTerts,  A.  Livinsrutou,  P.  K.  Living^ston,  iSIjllikio,  Moore,  Munro,j 
Price,  lladcliif,  Heeve,    Rhinelandcr,   Jlichards,  Rockwell,  Root, 
ders,  N.  Sanford,  R.  Sandford,  Seaman,  Sharpe,  Sheldon^  I.  Smithy 
Bather,  Stwle,  L  Sutherland,  Sylvester,  Tallmadge,  Townsend,  Trippj,]] 
:  Horne.  J.  R.  Van  Rensselaer,  S.  Van  Rens^ielaer,  Van  Vcchten,   Ver* 
Wnn!,  A.  Web«ter,  Weadover,  Wheaton,  Woods,  Woodward,  Yatei,  i 

A  Ir'ssff .  Berkwith,  Brinkerhoff,  Brooks,  Burroughs,  Carpenter,  Cai^i 

ftr,  C.iit,  i  i  '  I  *ny,  Kaslwood,  Fenton,  Ferri*,  Howe,  Humphrey^jf 

HuotKi^luti,  I,  Park,  Pike,  Purapelly,  Uu'^ebrugh,  Ross,  RusijeU^ 

^ly,  R.  i^miUi,  ^wdl,  I  ay  tor,  Townley,  Van  Fleet,  E,  Weh»ler»  Wheeleri^ 
Wwier — 33. 

Mb.  KtsG  moved  to  strike  out  that  part  of  the  section  which  related  to  lotte^| 
th^     Carried. 

Tlie  cotornittee  then  rose  and  reported,  and  the  Convention  adjourned* 


TFEDJ^ESDAY,  OCTOBER  17,  1021. 
The  Coorention  met  at  the  u^^ual  hour,  when  the  journals  of  yesterday  wem] 
^;id  and  approved* 
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7  ^ntion  then  (tf^ain  resolved  itself  into  a  commit  16*6  of  the  whole  fin*l 

"the  u  II  d    busincsi  of  yesterday   (the   leg^islative  department.] — Mr.  VanT 

0ttTiro  in  the  ch^iir. 

Tht!  f)uf*rtion  was  on  SO  much  of  the  12tb  section  of  the  report  of  the  seleot 
eorr  ^  relates  to  a  const itutionul  g-uarantee  of  the  salt  duties  and  toll%J 

tor  -UOQ  and   reimbursements  of  the  expenditure!!  iii  relation  to  thfl 

ffTTi 

M  X  moved  to  insert  after  the  vrord  ^*  aibresaid'^  in  tlse  twenty-thir 

tio«*,  Uic  juuowing'  words  : 

M  *.r ._  .k^  i.-.V"  —  -.^-s,ia  <i«i J  .>»  r..,/.i;nr,  ^.♦^v'^'iaid,  jis  estiblisbed  by  the  act  ofl 
Uu'  \  amtof  the   revenue  establLsheil] 

Vy  U._  ^^     -;    !j^  ^  a-  -  n  lirri    of  lh*=  tt\  Upon  AtCHm^ 

tiki  jiMiengf*.** 
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0(»nrENTH»I  OF 


Mr.  Nebonespfauiied  tha  nhittttdhmM 
"—  hid  fixed  iatiMOOiHlitiitioBlter- 


t  of  tlie  sdt  t&]c,-iiad  iukcn  &wtf 
fllMefMfttnredtentiim  w  to  ite  refaolkM  TM  aet  Qf  ibi9»  trbicU  impaMd 
Ihtwlt  tex,  and  a|i|Mopri»tied  it  tollM  rwwl  fand,  also  aippnjpnaU'd  lu  tk 
«noeobject  th«  doty  «■  nlat  tt  aiMCtMii  aai  tlic  fi^m-boat  t^x.  If  it  im 
ffiglit  Uid  jntt  Uut  the  one  tax  dMndd  be  €m&i  in  Hie  comLitulion,  U  was  ri|lt 
that  the  two  ^otben  ihaald  be  m  fixed*  Iflba  mor^  ifite^riti  of  tba  peofplc;  of 
tUitlate  raqaifedtbatibetalttax  ■beali  be  pled^  in  tbc  cJhviiitrtioti  for  tk 
baaefit  d  the  oaoal  And,  it  aba  raqaiied  thai  lUe  duty  on  sale^  nt  auctviio  &ad 

Ma.  Kne  leftnred  to  the  act  of  tba  Mdattire*  The  dotie^cm  s«li 
Uy  eaaoieiatad.  80  tbatalk oe ue caaal  were  plejgod^  but  m  1 
The  raportjb  that  the  latei  ihall  duI  he  dirnmislied,  lliiiti^  ibrr 
naj  be  inoraaied.  The  ouaal ti iiimniwiiinai ■,  U  h  DndcrblucK),  liiive  Q%(\\  luli* 
<A  tlie  canal  at  aTOiy  bnr  rata,  wfaiob  ai^  ptobabty  hereafter  be  iDCP^tsd^ 
Thm  dotiet  on'  nlos  at  anetion  flant  be  cradu mted  by  the  duties  imprnd 
I  by  the  gorernmaiit  of  tba  UiutBd  m^kU^^  The  gorcmment  of  \hn 
in  caie  ef  ooUWoii,  woeld  plebably  }^Te  to  jield,  or  the  busuiMi 
. would  be  tranifemd  to  other  ftatea  wbaie  ud  sucb  coQ»titiiiional  im\fe&' 
BMOt  exittad.  The  aaiiNUitof  tbete  datiaa  itio  its  n&iure  uQcertaia ;  aod  k 
tfd  aot  tbink  it  poiiible  to  define  that  amooat 

Thaapecifio  Tefonae  jntwatod  by  the  n|Nict  to  be  guaranteed^  is  t^iatirtiich 
k  ooQoeeted  with  the  expenditnra  and  arima  (^ut  of  it>    Tbe  ste^Lm-boat  tn 


and  anctioD  datiet  were  mdcod  made  aaxiliaiy  to  the  carrying  qq  of  ibk  |Tty 
worii^  bot  cannot  be  taid  to  be  natoraOy  Oonaecied  wiib  iu 

The  comnnitation  of  tbe  ■team-boat  tax  was  ceiuicil)^  somt-  Gvidf!neeorilt« 
fadlity  with  which  leg^atuiet  may  interfoie  wiib  pled^e^^  however  sdeosnif 
asada,  and  tended  to  ibew  the  expediency  of  a  constitutioDal  reca^miiion.  Ihm 
i«Tena6t»e8peoialty  that derired  from  Huet  at  aiictikjii,  were  precarbus,  »ol 
not  considerable  in  amonnt  On  the  wbole^  he  submitted  lo  tbe  commilttg 
whether  it  waa  expedient  so  to  fix  down  ttie  duties  on  sales  at  anetioa»  aHiC 
by  the  iaterposition  of  the  general  goyemmentf  all  revenue  derivable  from  diea 
may  utterly  cease. 

Mr.  Sharpe  was  id  favour  of  the  amendment.  He  was  disposed  to  ganntse 
tiU  tiio  pledges  that  had  been  made  by  the  legislature.  The  steam-boat  oom- 
rontation  was  justified  on  two  grounds.  The  citizens  of  other  states  questiooed 
the  constitutionality  of  taxing  them  for  passing  through  the  state,  and  sbooU 
ttio  question  be  decided  unfavourably  to  the  law,  all  that  revenue  would  be  kat 
for  ever.  Besides,  it  was  to  continue  coeval  with  the  exclusive  privilege  ofthe 
steam-boat  company,  and  would  secure  to  the  people  of  tliis  state  a  certain  re- 
venue as  long  as  that  monopoly  existed. 

On  the  score  of  economy — it  would  not  be  lost  sight  of,  that  the  commisBion- 
crs  of  the  canal  fund  were  authorised  to  borrow  two  millions  ofdollars,  and  wilt 
probably  be  able  to  borrow  at  ten  per  cent  less,  than  if  the  fund  is  left  to  ikat 
upon  legislative  discretion. 

Mr.  Hoss.     I  perceive,  Mr.  Chairman,  by  the  vote  taken  yesterday,  on  Che 

amendment  submitted  by  the  g^entlcman  from  Erie,  (Mr.  Russell,)  that  the 

determination  of  this  Convention  is,  to  fix  in  the  constitution  a  perpetual  dot^ 

on  i^alt  manufactured  in  the  western  district.    I  regret  it,  sir,  because  it  thnmi 

anotlier  obstacle  in  the  way  of  its  adoption.     It  would  be  better  to  be  left  ti 

wc  find  it,  subject  to  legislative  discretion.     But  gentlemen  insist  that  the  di* 

ly  of  one  shilling  a  bushed  on  salt,  and  a  certain  rate  of  toll,  on  the  cmli 

Lhall  be  fixed  by  the  constitution,  because  the  state  has  pledged  tboi'  aiv 

fund  for  securing  the  repayment  of  money  borrowed  for  the  purpose  of  opotflt 

and  constructing  the  canals.     Then  why  not  adopt  the  aroendmOnt  OMrtJdiy 

the  gentleman  from  Cortland,  (Mr.  Nelson,)  and  take  in  all  tbe  itoaH  Ap 

pledged,  SO  as  in  some  small  degree,  to  equalize  the  burthen.    Hisi 

embraces  other  duties  pledged  by  the  state,  with  equal  solemnit/, 

ie  objects.    According  to  his  amendment,  the  duties  arisin^.r 

D,  as  well  as  the  commutation  for  the  tax  on  steam  boat  : 

edged  by  law,  and  ought,  therefore,  to  be  secured  by  < 

li  Bocb  as  the  dtUy  6a  salt,  or  ttofb  on  the  oanal,  i 
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kftflin  to  rrratc  a  jeaJoujty  belwecn  diiForrnl  ficclions  of  the  itafc-^thw  it 

r>uld  be  well  to  avaiJ.     Tiic  voting:  Iton  w)ach,  it  has  been  said,  ia  now  so  rosi' 

buuud*  mil)'  »oou  ioL' reuse  in  strength  mflicient  lo  burst  bi%  chaias^  and  b0 

^liet'ed  fru(»  ilw  nnetfunl  opcmlion  uf  diiiiest   by  voting'  a  direct  tax.     7*be 

and  to  bear  a  liberal  sbara  nf  tbe  en- 
lint  ibe>  are  unwiUing^  to  be  liable 
^ '  -  can&titutiunal  decree,  wbicb  has 
mc  niie  is  udopitcd  wlticbba^  A 
'-^•i  is  not  Ihe  ouly  part  of  the 
rk.     It  wills  whci)  finished^ 
irc  cxtenssivci}'  benerici.il  to  ih^  ,         .■ -Yavk^  than  any  other  part 

itate*     Geutiemen  from  liial  quarter  oug-ht  not  to  aculk  from  a  propon* 
iix  iu  the  fjoutititution  the  duties  au  snlc^  nt  :iuf  tiun,  and  the  steam  boat 
tatiurif  liccuusr  tbry  have  a  more  immediate  elTect  on  tbem,  unless  Ibey 
iment  to  exchjdc  tlie  wholo  fmui  the  cnustiEution.     But  il  is  conteuded, 
!Sit  it  i^  le&s  proper  lo  insert  these  dutie;»  in  the  canslitutit>n«  because  they  are 
id  oti  private  property-     The  t  aual.s  and  the  ^alt  works  at  Balina  are  public 
fty,  ill*  true — but  arc  not  ibc  works  at  Montezuma  private  property  ? 
arc  you  not  endeaTouriii^  to  Cix  the  %ame  duty  of  one  shillings  a  buahel  on 
11  Halt  manufactured  at  tho^e  work*  ?     However  it  .seema  to  be  immaterial 
fhetber  it  be  public  or  private  properCVt  <on  which  the  duty  is  laid,  so  Ionian  its 
ration  is  confined  to  thai  part  ot  tli*>  HtJilc.     b*ut  1  hoi^e  ^euUemcn  will,  at 
%t,  bo  liberul  enough  to  put  all  the  funds  provided  by  law  for  tliese  objectSt 
an  equal  basis.     If  they  must  be  fixed  in  the  conetituLion,  let  Uiem  all  go 
ether,  more  especially  as  lbo>e  that  have  their  effect  herc^  and  to  the  saulh, 
)  iiiliti^   compared   with  those  tliat  have  fbdr  operaUon  to  the  west.     It 
L  at  in  the  western  district,  we  are  furnUhed  with  f<alt  cheaper 

r  1  duties  vere  laid.     I  believe  this  in  true.     IJut  is  it  in  conse- 

eiicc  ui  the  impoailiou  of  a  duty  on  lliat  article  ?     1  tbiak  we  shall  bardly 
pcrsuaiicd  into  such  a  belief.     No.  sir*  the  price  of  every  tiling^  has  fallen— j 
salt  is  very  )iii^h  compared  with  other  artielesi  and  il  canuot  be  purchased 
ith  any  thing  but  money.     It  is  true,  that  it  is  often  sold  at  a  sacrifice,  in 
,cr  to  obtain  cahh  to  pay  the  dutie«i.     ThcfiC  sales  are  force^iT  aud  it  h  be- 
ing' so  difficult  to  raise  money  sufficient  to  (tatisfy  the  duties^  that  the  ma- 
Tacture  of  ealt  is  diminishing  to  a  wry  j^rcat  eittrnt.     I  am  well  pcrsua^led, 
[Ui  if  the  duty   was  half  the  amount  lliat  is  now  imposed,  the  revenue  to  the 
would  be  full  equal  lo  tl«c  pre^'Ut  amount.     When  laws  were  passed 
~n^  those  duties,  and    money  was  borrowed  under  tliose  pledges,  the  cre- 
of  the  state  had  no  ri^ht  to  expect  that  the  conr>titutton  would  be  altered 
all*  and  >^inre  its  being*  amended  does  not  de.'itroy  the  validity  of  contracts  or 
d  under  the  present  con*ititution,  they  have  no  claim  to  alter  their 
lity.     Hut,  sir,  if  we  are  to  recoj^uize  uny  part  of  thcMi  contracta,  let  it 
the  whole*  by  adopting  ihe  amendmenl  oifercd  by  the  genlletnan  from 
'ortland,  (^1r.  Nelson-) 

Ktyc,  moved  for  a  division  of  the  amendment,  and  the  question  on  the 
rt  thereof  being  taken  thereon  by  ayca  and  noes,  was  decided  in  the 
iftre.  :5^  follows : 

srs.  Bacon,  Barlow*  Bcckwitli.  Briggs,  BrinkerboC  Brooks, 

^,  Carpenter,  ('ancr,  Case,  Child,  D.  Clark,  Clyde,  Collins, 

.  Dncr,  Eastwo^^id,  Edwards,  Fairlie,  Fentoo,  Ferris,  Fish, 

<:boom,  Howe,  Humphrey,  Hunt,  Hunter,  Hurd,  Knowles, 

1  N>n,  P.  Jt.  Livingston,  M^Call,  MiUikin,  IVIoore^ 

Price,  Pumpelly,  RadcIiiT,  Reeve,  Rhinelander, 

',  Hose,  Koscbrugh,  Ross,  Russell,  Sage,  N* 

,  I.  Smith,  R.  Smith,  Starkweather,  Steele* 

^  .>  V    ,i  ,  .  .,jr^,n  '^'^ylor,  Townlcy,Townsend.  Tripp, 

lie.  J.  R.  \  Van  Wchten,  Verbryck,  Ward, 

L)sler,  WliL   V-,..  .  -      ..ijoms,  Woodward,  Woostcr,  Yates, 


iuci. 

5njncr,  I 

fnjHt,  Hi*  I 

anting,  I 

lelion.  P 


-Mi*fiir».  Baker,  Breeze,  U*  Clarke,  Dubois,  Dyckman,  Huntington, 
,  K*mt,  King,  Mtinro,  Paulding,  Pitcher.  Sanders.  Seaman,  Sheldon, 
p«Betarr>  Weudover,  Wheeler*  Woodi — m 
5g 


CONVENTION  OP 

OE^^  Root  wisliihl  to  know  wheUier  it  was  intended  io  incliidi-  G«i9il  1 
in  the  Niagj^ara  RiTer,  which  was  a  part  of  the  consideration  for  a  commtil] 
gf  the  oh^na]  tax  imposed  upon  $.teain^boat  pussengers. 

The  Chairman  thcu  read  the  act  containing  ilm  pledsrc  alhided  lo»  mud,  ] 
some  further  di&cussion  of  the  subject,  the  ^u< 
of  the  amendment  relating  to  the  steam-hont  t  < 

Mb.  Bj4con  moved  to  amend  by  inserting  in  nw  M\tu  iiLic%  uuti  luc  ma 
^'  not  lesst"  the  woi^s  **  on  an  avenM^u.^' 

Cot..  YotJNG  supported  the  motion  upon  theg^round  that  it  mif;'ht  hi 
Ke  found  necessary  to  increase  the  totl  on  some  articleii,  and  ditninithu^ 
otben. 

Gek.  Boot  opposed  Uic  motion.  The  state  might  be  a  loser  by  havia^  | 
toU  les«ened  on  staple  commodities,  and  aug-mcntcd  on  posts  and  ml«, 

Mr.  Brooks  moved  to  insert  after  the  word  ''^  paid/*  in  the  twenty^ 
line,  the  foUowmg  words  t  *■*■  the  avails  of  Grand  Island.'*     LosI, 

Mm.  Nfxsoff  moved  to  iosert  the  foUowing  amendment 

••  And  the  amount  of  the  revenue  estabtislied  l>y  llie  act  of  tlie  lcgi*Utiiit,i 
March  30,  1820,  in  lieu  of  tlic  tax  upon  slcftm  boat  passenjfers." 

Mil*  Kijco  moved  the  following  further  proritw  i 

**  It  is  further  provided,  that  ihc  salt  springs  shall  not  be  sold  or  dlsjKMMlQll 
my  individual,  or  body  politic  or  corporal  e  whatever  j  but  tLr  2i^mc>  ii)ia11  htm 
remain  the  |>roperty  of  this  slate.'*     Carried* 

Col,  Young  moved  to  iu!»ert  after  the  word*  **  salt  springs,''  m  the 
of  the  gentleman  from  Qncenst^  the  words  **  witli  a^  much  of  the  lands 
ous  thereto  as  is  nece&sarj^  for  the  mannfaclure  of  salt.*'     Carried. 

Mr.  W heller  moved  t>o  amend  by  adding  a  clause,  the  purport  ot 
was,  that  after  the  reimbursement  of  llie  eKpenscs  and  interest  tbereon  M  iff 
grand  caj]al,  that  i\ie  s^aid  fund  should  be  inviolably  appropriated  to  the  sclifxl 
fund.     Lost. 

Mr.  Ward  then  moved  an  amendment  similar  to  that  of  the  gentj^msn  f] 
J^ashington,  (Mr.  Wbcclcr,]  except  tliat  a  moi^y  only  of  the  rcsjduuin 
lo  be  so  appropriated. 

CtKs.  Root  ivould  suggest  to  the  g'cntlcman  from  Westchcslcr  {Mr*  Wi 
the  propriety  of  disposing- of  the  other  moktjj  of  the  residoar}'  fund.     He 
not  like  to  throw  the  apple  of  discord  among"  our  dcscend^ntv,  and  b« 
tliat  posterity  would  be  prodig^iously  puzzled  how  to  dispose  of  it. 

Mb.  M'C'Ar.L  moved  to  append  a  pn»viso,  Uiat  »*  the  duties  on  smlC 
never  exceed  12  1-2  els*  per  bushel  ;^*  no  greater  sum  haviu^  been  plodgci 
Lost. 

JMn.  BmiXK maorr  moved  to  amend  the  provis.o  of  tlie  jfcntlo'lfta ; 
Queens,  by  inserting:  after  the  word  **titlt^^^  the  following  \yotAa  :  "  oi» 
the  said  canals,  nor  an^  section  thereof."    Carried. 

Mr.  Va>'  VtcHTEN  moved  to  reconsider  Ute  rote  on  the  subject  <sf 
duties. 

MESSRS.  Srarpc  and  WitE£i.i;R  opposed,  and  it  was  losl. 

The  question  on  the  whole  section,  except  those  parts  wlmjti  ru-lito 
thool  fund  and  salt  springs,  was  then  before  the  committee. 

Meisrs.  King  and  F.MRLir.  expressed  thctr  sentiments  in   the 
and  Mettrs.  Tompkins  and  Briggs  against  it. 

Mr,  N.  Williams  observed,  ibat  he  rose  with  relM- ♦  v-^  f-  -"- 
for  voting,  as  he  felt  bound  to  do,  again!.!  the  whoir 

tion^  though  he  might  not,  from  necessary  absence  i^,  ^  ,l ......;^  ,^- 

debMe,  fully  understand  the  subject. 

The  whok  proposition  was  founded  in  a  principle  which  h^  cptiIi!  z\^\rf  ant^ 
to;  and  indeed,  if  adopted,  it  tvotild  reflect  disgrace,  nottf 
of  this  Coovcnlion,  hut  upon  their  children  and  tlieir  p 
time.    They  arc  to  bc^  itt  all  probabiLily>  the  future  le^iUftlv^n  uiOm 


^^i^^^^^^^^^ym 
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frill  not  fail  to  firid  ihc  nomofi  of  their  fatliers  recorded  as  the  authors  of  an  act, 
hy  which  wo  auriouiict!  to  nil  future  gencmiioQ*,  Uiat  their  represeolatirea  aje 
not  sufely  to  he  «r.i«r--r  What  are  vio  telling-  the  people?  Nothingf  short  of 
this:  that  wc,  th  .  to  »  ('onvLntiuiK  which  they  have  created  for  th% 

purmrM'  of  makin-  n.-nti  to  the  coiislitutioD,  comprehend  all  the  virtuep 
JTt'  d  wisdom  that  i%  and  is  in  he,  for  e?er  hereafter.     Aod  unless  we 

in  tlie  constitution,  this  tax  or  duty  on  salt,  which  is  already  secured 

'  iui  t*i*atici^  law  of  the  statet  \re  have  «o  little  confidence  in  thoae  who  are 

rrornr  after  u«,  and  who  wiN  be  empowered  by  the  people  to  leg-islate  in  all 

<>*^  That  we  apprehend  they  will  violate  a  solemn  pledge,  as  it  is  called, 

t*>  creditor*     That  hy  wo  suspect  that  the  people  and  tlieir  legisla- 

luru  irt  ill  hereafter  violate  all  good  policy  and  common  honesty.  He  »aid,  he 
Qoiild  never  consent  to  make  a  constitution  upon  such  principles.  That  thia 
W-  '  ■  <  mig-ht  he  admitted  ;  and  if  st>,  he  had  no  doubt  that  it  would  faith* 
fo  cmed.     Had  aoy  alarm  been  ottered  by  any  public  creditor  ?    He 

lf= 

I  id,  his  principal  oHjections  to  thi^  amendmcot  were,  that  llie  Con- 

r&i.^.^ru  i.  vi<i  going  too  much  into  legisbitve  detail,  and  that  of  Uie  moat  odious 
kind  :  for  it  wuh  founded  in  distrust, 

r,\     ij  run*  li  liMris!.iti.«ii   I  be  constitution  would  spread  before  the  peoples  a 
lar  s.     So  many  |H>iiits  would  be  presented,  that  the 

1*!  .      ^      One  icction  of  cciuntry  would  oppose  one  part 

while  another  sectrou  would  be  equally  hostile  to  another  part,  and  thua  all 
ivonld  be  lost.  The  people  did  not  seud  us  here  to  legislate.  They  could  not 
have  expected  that  vrc  would  do  more  than  to  settle  general  principles  of  go* 
verumcot.  They  expected  that  we  would  leave  the  business  of  legislation  Co 
uther  hands. 

Ih}  had  said,  he  obserred,  that  what  they  were  doing  was  founded  in  distrust* 
And  he  was  sorry  to  see  that  it  could  not  be  concealed,  that  there  was  a  ' 
ofcoivftdence  in  the  western  pt-ople  of  this  itato.  Would  the  Convention  pp 
aent  to  that  people  a constitutiun  founded  in  a  suspicion  of  tlieir  integrity  ?  He 
tiid  not  know  what  had  occurred  lx>  excite  thih  suspicion,  or  any  feeling  of  jea* 
loTj  ■  -  f  the  people  of  that  section  of  the  country*  It  would  be  allowed  oa 
all  it  he  ought  to  know  something  of  their  history,  their  character^ 

anU  tM^ii  i«.v lings;  and  he  would  boldlv  say,  that  there  was  nothiog  in  either 
Itiat  should  excite  any  alarm.  Whatever  was  founded  in  a  system. of  distrust 
could  not  prevail.  It  was  calculated  to  set  brother  againat  brother;  for  we 
were  all  brethren  of  one  great  family*  He  hoped  gentlemen  would  pause  and 
reflect  before  they  would  sanction  such  a  proceeding;  by  which  they  were 
raising  up  a  structure  that  would  carry  within  its  bosom  the  materials  of  its  own 
fie^trijction«  I«el  u«  not  record,  in  the  most  solemn  act  we  shall  ever  per- 
form, that  wc  have  no  confidence  in  a  great  and  respectable  body  of  our  fellon 
ctlizens. 

But  he  could  not,  he  said,  go  fully  into  the  argument,  as  he  had,  unfortunate- 
ly, not  heard  what  was  urged  in  favour  of  the  measure.     He  thought  it,  hown  I 
ever,   his  duty  to  oflcr  some  of  Uie  groumls  which  would  compel  him  to  vot^  ; 
¥gainst  it. 

Mtu  Bacon  said,  that  having^  in  the  course  of  debate  yesterday,  and  by  hts  ] 
rote  on  an  amendment  which  had  been  proposed,   involved  himself  in  the  dia* 
grace  which  had  just  been  attached,  by  hii^  colleague,  to  aU  those  who  mfgbl  ] 
fiec  fit  to  sanction   (he  principle  of  the  sectiott  under  consideration,  and  being, 
kvole  which  he  s)iould  give,  about  to  plunge  himself  still  deeper  in  thatj 
>,  he  felt  himself  called  upon,  by  the  remarks  of  the  gentleman,  to  of- 
Mhiug  further  in  justification  of  the  course  which  he  should  pursue* 
lie  needed  not,  as  he  hoped,  the  solemn  admonition  which  he  had  heard,  that  \ 
hift  vote  was  to  he  rilaced  on  the  records  of  his  country,  for  the  future  inspec* 
lion  both  of  I  i  ucnts  whom  he  represented,  and  of  his  posterity.     Ha  / 

tniHted  that  .^  s  were  given,  not  only  under  a  sense  of  those  considera- 

Cioui,  but  alio  itiider  that  which  related  to  kua  own  consciousnesB.  of  truth  and  { 
j^aticc« 
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TUo  gcotiemaii  has  set  himself  up  zs  the  great  adtocato  c»f  Uto  wc>.trrri  r-a>-^ 

pie,  and  the  vindicator  of  their  hij^^h  clmractir  (or  latcgfrUy  and 
He  had  certainly  said,  or  done,  Dothinpr  to  disparagrc*  or  detract  fnji 
racter ;  he  chimed  only,  that  they  were  like  all  other  poofde  in  ll*e  sai 
lion,  acting  ander  views  of  ihcir  own  iniercvU  Imble  sit  lirnrn  to  imp 
unreasoaable  excitement^i   iind  there  wait  uothinij^  in  tl  ' 
tliem  iv'hich  implied  any  thing  more.     It  has  said  !o  be  i 
distrust  of  the  people,  and  a  &upfHj&ilion  that  they  mifht  at  30 
abiuie  their  own  power  ;  it  ivas,  jmit Bver*  no  mort?  wj  than  evei  ^ 
engrafted  upon  constitutions,  an  I  ents*     Thcsewereail  Mmia» 

distrust  for  human  nature;  an  iL-ut  in  gfin^'nl   had   been 

properly  said   to  he  but  a  litaiHini,'  sum  uu   man.       lie  ir   '    ..>.-; 
frankly  the  gencriU  motives*  whi<:h  influenced  him  in  i 
tion»  and  would   now  repeat  them  ;  ttiey  were  such  as  still  ^.,,,.*-  ,    ..  ^ 
tohi!»own  mind  the  course  which  he  should  punMic- 

To  the  warning"  which  hit  had  Iteani  ns  toihf^  etTcct  which  this  |irovi»i 
haVe  on  the  adoption  of  t!ie  other  amendments  which  may  be  Uid 
people,  it  was  sutBcient  to  say,  Uiat  he  could  not  apernt  1(0  011  ^rn 
ciea  of  that  soil ;  **  be  just,  and  fear  nol/^  wsts  the  - 
and haviog- done  our  own  duty,  accordini^  la  oiir  besi 
be  content  to  leave  the  issue  to  the  j^<»od  scu!»c  of  ilie  [HfOiiUs     The   n 
however,  had  one  important  bearing^^  which  rught  not  to  be  loit  *i^hl  of, 
waa,  to  inculcate  tlie  propriety  of  proposing  all  our  ameudmeuis  in  di* 
•ep&ratc  articJe^,   to  be  severally  accepted  or  rejected  by  the  |>eoplc, 
may  see  lit;  by  which coursci ail  the  apprehcoded  liasanJ  wili  eaUly  be 
ed. 

Afi  to  the  popular  cxcitementa,  divisinni,  and  turmoils  00  thi^  snhject, 
tvhicli   we   were  threatened   by  biis  colleague  to  day,  and  the  riMng^  in 
a^niusl  thi^j  provision,  «htch  wa-i  Alluded  to  ycsterday»  he  could  only  «: 
as  he  now  heM  nothing?  from   public  fnvour»  of  which,  either  by  onut 
citemcntb,  he   could   be  deprived,  so  he  wa»  sure  that  thiire  wau  n* 
which  he  aspired  from  that  favour^  from  which  ho  couJd)  by  tho  same 
be  debarred* 

The  question  was  then  taken  on  Ujc  second  division  of  Oie  sccUoo,  by  tyi 
and  noes,  and  carried  in  tiie  aiTirmative,  as  foIlaw<s  : 

AYES— Alefcsrfi.  ytioon.  Baker,  Barlow,  llrce^e,  Bmvl,  Child,  D,  Clark, 
Clarke,  Clyde,  ( j-amer,  Uod^'-e,  Dubois,  Duer,   Dyckninn,  Kdwardi,  Taid 
Fiih,  Proiit,  [failock,  Hoq^ehoom,  Ffunt*  Jay,  JimeA,   Kent,    Kini>,   lAma 
J^etferts,  A.  Liviu^ton,  1*.  R,  Livine^^lori,  Millikm,  Moore,  Munri,  Pau 
Piieher,  Kadcliff,   Hceve,  T.  1^  Kockwell,  K 

Hauden,  N.   Sanford,  I^*  s  i  luon,   1.  Srnill 

Steele,  I.  Sutherland,  Sylve-tLi,  laiipr-' ^gt^  T'owtiKend,  Tripp,  VkiuJluroiT 
R.  Vitu  Rensselaer,  J?  Van  Rens*el*ier,  Van  Vechlcn,  Verbrytk,  Wai 
Weudover,    Wheaton,  Waodi*,  WooJwanl,  Ytttct,  Young — G7 

NOE^S — Messrs.  Beckwiih,  Brig^^^,  Brinkerhotf,  Brooks,  Burrou^rbs  Ci 
pcnter,  Carver,  Case,  Col!  V-  '■  '  reulon.  Ferns,  llotv"  »«■'  '-r-  "- < 
ingtoti,  Kurd,  Knowie^,  !M  ju,  l*ark,  Pdfe,   Pi 

peily,  Roj^-crs,  Kusebni^Ij,  i;      ,  i    .    lII,  Seelv,  R.  SinitJi,  >  .. ..,.   . ..,.. ,. 

ley,  Vtin  Fleet,  A.  W  cjbster,  WheckT,  iS.  Williams,  Woosfer — :J«K 

Th*.  blank  in  the  amendrnetit  tvaa  then  so  filled  as  to  read  *'  tkr^e  doHttis." 

Mft.  Kods^s  resolution*  heretofore  offered  relalivo  to  impruiaojiiciit  (br 
was  riad.  and  the  c^nefttion  being*  put,  it  wfta  lost-  _ 

T(if  re^olutiiifis  utfired  by  Mr,  WnrAxo!*^  and  referred  lotbU  CfM^iniltei!* 
were,  on  motion,  poatpoiud  until  lo-niorrow. 

The  rcjiort  of  the  sehct  <?i)mcuiltee  on  tho  billof  rights*  wbirb  had  rcodrolt 
iimilur  reference,  heitig  next  in  ord^r. 

Ma,  ToMPiciNs  »noved  Xi  postjMjne  until  to-morrow  tho  further  c 
©f  the  BUbiect,  to  the  end  tlial  it  mij^ht  he  hereafter  r^Tlerred  to  ttie 
to  ben-      '   '    ♦   u>  eotisohdale,  colli»ct»  and  arrange  the   rarioun  part*  or  iiw 
ameni'  iitii»n. 

After.,...,,    oi,rrjssiofiof  ihe  sttbjcct,   in  which  Messrs,  Torn 
TaiJxnadge,  Root,  and  Brig^s  took  part,  the  iiioUod  for  postpou 
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-•*'  iff  the  select  commiltec,  of  which  Mr,  RadcJUrwaictminnanj  vrm 


flir  Horond  section  rclMiro  tO 

Kitterv  tickot?. 

c,   and  set  ll>rlh  ait  large 


'IL.  ;..  _    ihjcct  ptxnentet!,  was  contftino*!  in 
Xhv  prohibiUon  ofllie  g^nml  of  lotleric*,  und  i 

Mh.  K.a  i>'  I  1 1  ^  «'^[)ri3'*ed  the  viewj  o(  tlic  ■ 
Ibe  eviK  Hi^j^ntjuer  thcin. 

Mii«  i-'i  1  for  a  divihioh  of  the  section. 

Cot..  Yt>t^♦•  With  desirous  roinsert  a  prohibitory  pro^^ision  in  tlieconstilutiou 
if  it  coold  he  rcridenHi  effectual.  But  he  wa%  apprehciisiv€?  that  tickets  from 
dIIh  n\d  from  (he  city  of  Washiug^ton,  under  the  authority  of  Ihc  g«o- 

crnl  Sit,  would  be  potiriitd  lu  upon  us,   and  that  we  should  lose  the  rc- 

Toiiur,  vhOiouI  an  exemption  frutn  the  evih  that  attend  tiiein. 

Mn*  Edwards  stated  the  decisiou  of  the  supreme  court  of  tbo  United  Slfttei 
in  tl  ! alive  lu  the  sale  ot  Ci  '        of  the  lottery  j^ranted  by  the  Dis- 

trir  iljia.      lie  then  pror>  > tint  out   the  perntci<ios  etfeets   of 

lotln  IV., ,  ^j.« «  ially  in  tlie  city  oi  .%i  » -  i  ui  k.  H<^  uverred  that  it  was  a  U'^aViZ' 
rd  svAteiu  of  p^aijibling,  and  of  so  pernieioijs  a  chameler  as  to  extend  itself  into 
nvery  cla.'r!.  ot  "■'  '^  f^  from  the  highest  to  the  lowest,  and  that  it^  tendency, 
jike  iki\  other  waji  to   destroy  indnstrv  and  eronorny.     That   it    had 

been  h(  im.  hi   ,  1, ertedupon  by  beaevoletil  societies  as  a  frultfuNource 

of  I  Thut   It   was  the  very  worst  mode  which  could  be  resorted  to 

for  f  f  of  raiding'  a  revenue,  as  but  a  very  small  [lortioti  of  the  money 

extracted  in  various  w  ay  &  from  the  people,  ever  found  its  way  into  tiie  pubHc 
treasury  ;  and  concluded  by  ejipressing  his  earoe&t  desire  that  a  con^tifuiimud 
"prohiUiiion  must  be  a.doptcd  for  tltc  purpose  of  putting'  an  effect uai  stop  to 
them? 

Mk.  Wiieaton  said  he  merely  ro«e  to  Btale  the  substance  and  efleel  of  dia 
decision  of  the  supreme  court  of  the  fruited  8tates»  which  had  been  alluded  to 
ill  the  debate.     In  the  famous ciUiO  of  Ci  '  -    '      ^  ite  ofVirgiru'a,  that 

cciurt  had  determined  ihat  (he  (tclceb  i'  I  by  the  corporation 

of  the  city  of  Wa^shirjgton,  under  an  act  i>]  •j((iiL;n  ^s,  .miimriiin^  them  to  eata- 
hlijih  lotteries  for  lt>t:al  purposes,  and  no  provision  bein^  contained  ifi  the  act 
directing  their  *jalL'  any  where  out  of  the  district  of  ('olumbia,  could  not  be  "lojii 
in  those  states  where  the  local  laws  prohibited  the  sale  of  lottery  Ucket??,  ??lill 
the  ci»urt  wc't«*  t*C\\u'  r.riiriion,  that  cofigrcs'i  nnght^  in  the  exercise  of  i'^  t mv^is 
as  the  hupjeji.  e  of  the  u/iiun,  cUahhsh  loticries  for  revenue  ; 

Of  any  other  n  -jcct  within  the  sphere  of  the  g:eneral  powers  ui 

oral  government,  and  compel  the  sale  of  tlic  tickets  throughout  Ihe  country, 
notwithstanding  the  slate  laws  to  the  contrary.  He  did  not  believe,  howev- 
er, that  conere&s  would  ever  resort  to  a  source  of  revenue  so  eorrupting  and  tie- 
morahziiig  in  iUeireels,  and  the  power  of  this  state  to  prohibit  the  «sale  of  lotte- 
ry tickets  from  other  atates  was  unquestioned.  He  therefore  hoped  that  Ilia 
clause  would  he  adopted  a:s  proposed  by  the  select  committee. 

The  section  was  further  supported  by  Messrs.  Sharpe,  RadclilT,  Jay,  and 
Hoj^'eboom,  and  opposed  by  Messrs.  Young,  Livingston  and  Tallmadge  :   when 

Cranck.llor  KiwNT moved  to  amend  the  section  by  in'ior'i  '"     ,tord 

H  gUttt,^^  the  words,  '*  unless  Uie  law  authorizing  the  same  n  it  of 

tW9-thinl!f  of  the  nieinhera  prcsont  in  each  house  of  tlie  legt^l.tu  .  .        i  ,u^i 

The  «pjL"stion  was  then  taken  an  the  first  clause  in  the  section  by  ayes  aod 
i^oc^,  and  carried  in  the  aflirmalive  as  follows  • 

AYES. — Messrs.  Bacon,  Urigg^,  Brooks,  Bucl,  Burrough*,  Carpenter, 
Chr!  •  '^  '  l^rke.  Dodge,  Dubois,  liuer,  Dyckman*  Eastwood,  Cdwanls,  Pish, 
Fr  i*oom,  llumphrey.  Hunter,  Huatington,  Jay,  Lansing,  ]M*Call, 

,M  ,r.,    \fn,.r..   P,.L    !'>nf,i.,ur    « N r ,  Lr •  r.  Prcsidcu t»  Kadc Utf,  Kcc vc, 

V.Hanl'ord,  Sharp,  H.  Smith, 
.    ;  rid,  Tripp,  J.  R.  Van  Reusjie- 

litv  •^iaer,  Verbr)ck,  Ward,  Wendover,  Wlicaton,  W'oosler— 3^. 

*.  I      1^.   Baker,  Barlow*  Breese,  Brinkerhotf,  D*  Clark*  Collins, 

Day,  Fttjrlic,  Ferris,  Hallock,  Howe,IIunt,Hurd,  Jones,  Kent,  King,  Knowles, 
Lertcrti.  A  l,iviti:T^tnfi,  W  H.  Livingston,  Nelson,  Pike,  Price,  Fumpelly^ 
Ki<}barl  coders,  U.  Sandford,  Seaman,  Seely,  Sheldon,  1.  SniiJi^ 

t^tccle,  :  ^e,  TaUorj  Van  Fleet,  VaLU  Horue,  Vaa  Vcclitjwi.^  ^ 


^M  ♦»>,   V%  t^r"  *jr».  Mf-  fttr -.;  If  r  ei: 


itW*v  ?■>>  *iy^*'.*r.,  ra^  tak^^  *»  •->J  V5rt«:s  m 


I  r;^  vf^'xa  1.1  "ii£  |»«g^^  cr 


^>#*,  M^^n  K^,"'.*  V, 

**'$>^  ,0t^\A.^y  ti^'A  TM  rite  jet  su-^r  pirtxau?  reil^ign,  «a  be  tkel 
f*rW  >  h//r  *.uA»idt  iii*y  wifnt^  on  accouci  «€  Lis  rtCjiioKs  fiikb.** 

Tm  •*fyt0  r,v  ''/>«irt«  9u  Mr,  iSool  coolenied,  had  broogiit  iato  tU* 
*y$m*tf9tm  luyt  *A  Kf^Und,  in  'i/'/iance  of  vrrtaa  Le  (^Ir.  R.}  conudmi  i 
mmk%U%Utn%  i4  U*^,  %iiiit:,    IrnJictinentt  bad  been  siutuDed  far 
pltHit'U\9ttiy  in  Ota  rtfuuiy  of  Herkimer,  and  in  tbe  coimtj  of  Wt 
fmhiii\m4  lu  JiAtuhouU  llepr/rf«.     In  the  latter  case  it  had  ~ 
ChfUikMi'tiy  i^un  u  ffkrt  ol  the  law  of  tixe  land — and  this 
mmimftn  iair  id  Kniclafid,    Tlie  comnion  law  of  that  comitiy  w«s 
tuhng  llMf  pr*^uliiMi^  of  the  lUmian  Catholic  relig^.    It  was  tb 
taWM  wrtf»  //«  her^ikocomtjunndo'-'ZDd  this  waa  the  law  tbathnA 
Infii  thk  (iUU«.     If  ttiis  wa«  correct,  pnniahmeot  isr  bl 
f  hm  Iftflifltod  on  %nch  as  would  not  ackoowledge  the  an] 
Mfoli,  m4  cm  (bote  who  iboald  ridicule  the  eating 
fftftiabitiDtlftticm. 
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Wfj>eet  to  the  parl<if  t)ie  nmcndment  relative  tu  llie  cKciu?.iua  uf  wit- 

lic  i?ould  observe — ^tlmt  vfUcn  brought  furwani  they  were  lo  bo  iriterro* 

,Ii»d  an  J  Ciiti^  '  fo  llieir  articles  of  fnith^     If  il  *v;t.s  n   '":',>  be  cor- 

i:!^  Ibey  wtj  1,     Thi>«  wiis  c»Jculj«lcd  lo  producr  ^  .uid  h?- 

i  *    'i  r'^i  It  MiijtiK'd  to  prcviul,  hypocri-sy  and  lies  wihjui  hi  f-omo  ilie 

J  Lioija  fur  »  ivitncss.     And  ytst  in  a  city*  larg"e  enough  in  its  popu- 

i.Aq,  you  havt?  a  Jew  for  a  iheritf.     As  t!ie  law  now  i^,  bo  is  guilty 

Ittspherny  even  titnt^   he  enters  the  synajEfOf^uc.     Huppos*?  a  Mii^isFlrnaii 

K'-r-itt   Tor  III*  niihr-ifinti  i    !w  in  iruilK   fit    bl  i?iphcmy  I        Kg  Wlnhcd  fuf 

01  am  would  floui'isii.     But 

c    ,  n  trould  be  excited  for  the 

IScd,  and  cuecratjou  lor  the  iniuistcrs  o(  the  law.     If  judges  undertalce  to 

rt  rcligioa  by  the  arm  of  the  law,  il  will  bo  brought  into  abliorrence  and 

m  tempt. 

C'w^>t  F.Lf  OR  KiLTiT  aaid  that  the  cpCDtlemaa  from  Delaware  (^f^.  Root)  had 
I  stated  correctly  Um  decision  of  the  supreme  court  which  he  arraigoed. 
c  court  had  never  declared  or  adjudg^cd  that  Christianity  was  a  rcligrinn  cs- 
"  ihed  by  law.  They  liud  ouly  decided  ilial  to  revile  tlie  author  of  chris- 
iy  in  a  blanpheinoua  manner,  and  with  a  maliciou<i  intent,  was  an  ulfenco 
ui  public  nwralfl,  and  indictable.  The  ca«ie  to  which  the  gentleman  refer* 
aroac  in  the  county  of  Washing-ton,  in  1311.  A  person  was  indicted  m 
county  for  having  uttered  in  a  wanton  mauner,  and  with  a  malicious  dis- 
ion,  in  the  presence  and  hearing  of  divers*  people,  that  Jf*uit  ('hnxt  irtut  ti 
rd  and  kh  mother  a  tchnre.  He  was  found  guilty  by  a  jury  at  I  lie  Oyer 
.nd  Terminer*  and  the  cause  was  removed  into  the  supreme  court,  and  the 
question  submitted  to  the  court  was,  whether  tho  uttering  of  these  words,  in 
the  manner  aj*d  with  the  intent  and  dispo*>ition  charged,  was  not  a  mi»demea- 
nor  ^  He  had  (he  honour  at  that  time  to  be  chief  justice  of  that  court ;  and 
After  argument  and  con^ideratioD,  the  court,  cousisting  besides  himself  of  judgei 
Thompson,  Spencer,  Van  Ness,  and  Yates,  unanimously  decided  that  the  in- 
dictment wai  good,  and  the  conviction  valid  in  law, 

Tliis  is  the  true  state  of  the  ease.  The  court  considered  Uiose  blasphemous 
.wurdM,  uttered  with&uch  an  intents  as  a  breach  of  public  morah,  and  an  offence 
i^ainst  public  decency.  They  were  indictable  on  the  same  principle  as  the 
act  of  wantonly  going  naked,  opcomnn  ^)te  and  indecent  acts  in  the 

Eyblic  litre cts.     It  was  not  because  t  wns  established  by  law,  but 

ccausc  Christianity  was  in  fact  the  rt'Jiiriiiii  n  ihiii  country,  the  rule  of  our 
laitb  and  practice,  and  the  basis  of  the  public  morals.  Such  blasphemy  was  an 
outrage  upon  public  decorum,  and  if  sanctioned  by  our  tribunals  would  shock 
the  moral  scn«ie  of  ttie  country,  and  degrade  our  character  ai  a  chri»Ua£i 
people. 

The  authors  of  our  constitution  ucj^er  meant  to  extirpate  Christianity,  more 
tlian  they  meant  to  extirpate  public  decency.  It  is  in  a  degree  recognised  by 
the  statute  for  the  observance  of  the  Lord^s  Day,  and  for  the  mode  of  admtni'?- 
tcring  oathii.  The  reasons  of  the  judgment  are  in  print,  and  bcfone  the  public, 
xnd  lo  them  he  referred.  The  court  never  intended  to  interfere  with  any  reli- 
•ipotiti  creeds  or  6ectE|  or  witli  religious  discussions.  They  mennt  to  preserve^ 
HO  far  as  it  came  within  their  cognizance*  the  morals  of  the  country*  ivhich  rest- 
ed on  Christianity  as  the  foundation.  They  meant  to  apply  the  principles  of  " 
common  law  against  blasphemy,  which  Ihcy  did  not  believe  the  constitution 
erer  meant  to  ttbolish.     Are  we  not  a  christian  people  f     Do  not  ninety*ninc 

BiredtlH  of  our  follow  citijccns  hold  the  genei-al  truths  of  the  Bible  to  be  dear 
tacred  f    To  attack  them  with  rihsUiry  and  malice,  in  the  presence  of  tbo«f 
r  believers,  mutt,  and  oughts   to  be  a  nerious  public  offence.     It  disiturbH, 
unnoys,  and  offends,  i^nd  shocks,  and  corrupts  the  public  taste.     The  coin- 
law,  as  applied  to  correct  sucli  profanity,  is  the  apphcatioo  of  common 
reason  and  natuml  justice  to  the  security  of  the  peace  and  gtx>ti  onlcr  of  sotioty. 
The  M»|irrtii»'  rriiirl  is  likewi^f"  rSirr***!  ht   (ho  mnlleman  from  Delaware^ 
f  Mr.  R/>i  ;  jecting  ti  ^vho  had  no  rchgious  be- 

jier*     I  ti        :        Hv  to  what  c        !       r^  i    :     i     Jes.     Tho  act  conceminjr 

omths  rontained  the  only  test  or  belief  ever  required  of  n  witness,  which  wp-r. 
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thzLt  he  bdtevod  in  Qie  exititnce  (if  a  wprtme  beiasr^  and  h  f^utp  i 

v<     '         *  '      :>fv.     He  was  persaatled  that  th«  ,       ^  '     '   ;     , 

1'  vtf  a  wiliie<ii.     He  liiul  nokii" 

iui  -m  ji  .iUKii.ujvci -ji*a*     Tills  wa3  all  that  tJK    ^ 

knew,  to  thick  alhriats  and  blaspboaiers :  anr 

Oiifitf  lltal  tlic  gcnlleman's  ameTul'^-^'^t  i-.  n,.-  „._  ,..,,. 

r III  in  flirt ! K' f  jii otri'lioti  ?    We  -  \lf  of  tifc, 

piu|3crt\ ,  and  the  comfort  and  Ijil^  ^    :  - 

IMh*  ToMrKTNs  was  satisfied  that  the  gt^niiemati  from 
prcherided  tlie  decision  of  the  court-     They  had  ncTer  ^ 
Uy  the  aulhorily  of  iaw,  nriy  particular  sect ;  hut  they  h**' 
full)  intertK^od^  as  the  ^tmn^ians  of  I  he  fiublic  morals*  Uj 
1^5  on  public  opinion  find  public  feelings,  which  wotild  oliu  : 
community  to  a  state  of  barbarism*  corrupt  its  pfinfy,  firu!  fi 
Mr.  T»  wan  nut  oil  the  bench  at  the  time  the  < 
hut   he  fully  sU'Cordcd  in  tbii  uptnions  thalHr 
bear  the  calumriie^s  thai  had  fjone  forth  against  the  juiiitiaty  «''>   t 
irithi3nt  regret  and  reprobation.     No  muu  of  (renerous  mind — no  i 
—  '    {   public  sentiment,  orthr?*    '   '  .-r     <    ^   whieh  lir    -' 

rnoriil  puritYf  could  defci  i  public  n  - 

I.I.   ...  4  inion  wsus  nrimeritod  oruiM'^''      *•  •<  '"•''*  «i .  >  e  to  {^o  tr.tK 
he  might  claim   his  rift^ht  to  do  so,  by  the  law  of  nature  ;  bivt   < 
bad  a  suitable  regard  to  decency  or  moraU,  would  rejoice  in  1 — , 
punishment. 

Gf.n*  Root  then  read  the  case  referred  to* 

Mr.   liRioos   hupj^ortcd   the   nmcndiuLnt,   which   was     o; 
Foil  NO  ;— when  the  usual  hour  of  adjournment  having-  pa&«e4i. 
fo^e  and  reported,  and  llie  Convention  sdjoumed^ 


TnURSDAY,  OCTOBER  i 
r  Prayer  by  the  Rev.  Diu  Chsstek. 

The  President  look  the  chair  at  the  ueual  hour,  Bnd  Ure  joumnh  ol  jf^f 
ilay  IV ere  read  and  approved. 

THE  LEGISLATIVE  DEPARTMENT. 


The  Convention  resolved  if^clf  into   a  committee  of  the  whot&aa  tbet 
tt>&hed  hii*inesft  of  yesterda}' — Mr.  >  an  Buren  in  tire  chair. 

Tlie  simeodmcnt  olfcred  yesterday  by  Mr:  Root  was  withiirawn,  :> 
offered^,  omitting  part  of  the  first,  and   altenng-   the   plira.^enhi^'  vi   ^ 
part,  to  rt-ud  as  follows :  **  It  &haU  not  be  declared  or  adjudg-ed  iliai  «oj  | 
rjular  religion  is  the  law  of  the  land.** 

The  question  was  taJcen  thereon  witliout  debate,  and  dectded  Ui  the  idHf 
tivc,  as  follows  : 

AYES — ^ressrs.  Barlow,  Bng:;^^,  BrinkerholT,  Carpenter,  Caner*  CaMf* 

Cla.rk,  Collins,  Cramer,  Day,  Dodg:e.  nnlHii^,.  DvckrjLni-  Tasr/,i».  vi    Pc 

Ferri**,  Frost,  nogcbt>om,  Howe,  Uv 

Livingston,  P.  R.  Llvin^iton,  l\I*C;i 

Frf'5idcot,  Price,  Pnmpclly,  Keevc»  Kiuhurtla,  tiuiii,  K" 

N.  ^^aaford,  Scbtnck,  .Seaman*  8eely>   Hhurpe,  Shcltlnn,  i 

Tdlmadge,  Tajlor,  Tovvnley,  Tripp.  Van  F1<h  f 

A*  WeUfor,  E'  W#^bttt<»r,  Wlierler.  W»K»Mef,  v 


JVC 


THE  STATE  OF  NEW.YORK. 


<6$ 


ST  asiigtjed  Hie  rc^aoua,  wliicli  induced  him  to  vote  ia  fa- 
r<wir  itol.     It  Wilt*  perfipC'Uy  harmJcss,  and  mi^ht  be  a  security. 

No  jutit;:e  w  uultj  think  oi  tnakui;^  uoy  purtjeular  religiua  a  part  of  the  law  of  the 
'niid*  He  repeated  Uiat  if  he  wevm  in  decide  to-ntorrow^  in  a  ca^e  simdar  to 
Qc  rtferrod  to  K     '  un  Delaware,  he  abould  g'tve  aiich  a  de* 

L  aa  had  h^tiii  r  l^iy* 

-^  nliere<t  mc  jMinavin^:  iuiictidiiieiit,  ihat  **  no  witness  shall  be  ques- 
relipious  fiith." 

iiaid  if  by  religious  faith,  i¥crc  meant  a  belief  in  a  Supreme  Be- 
jre  rewards  and  punish (rierits,  he  should  oppose  it.  The  teeti- 
kcibt  and  iuildtil,  oug^ht  not  to  bo  placed  upon  an  equality  wilU 
ajld  feci  no  responsibility. 

u  Ke!<t  fully  concurred  mtheientimcntsof the^otlcman  froni 
atog&i  (Mr-  Youngf^J  Why  should  a  witness  be  liwom  on  a  bt>uk  iu  which 
lie  did  not  believe — in  tiic  name  of  the  ever  living  God,  in  whoAe  eici^tence  he 
bad  no  faith— with  rt^ferenee  to  a  future  retribution,  whirh  he  treated  as  a 
iftiaun  f  VV  liat  wan  the  testimony  of  such  a  witness  worth  *  The  uatli  was 
ery,  and  (ho  evidence  ou^lit  nut  to  he  admitted. 

,  Biuctis  was  ill  favour  of  the  amendment,  and  replied  to  the  g^entleman 

I  iUbany,  (Mr.  Kent.)     It  wasimp(jK»ible  to  ascertain  who  were  atheists^ 

kud  who  not*     In  this  age  of  lig-hi  and  knowledge,  he  re^^tted  to  see  such 

barrow  views  entertained  ;  we  hImiuU  b€  above  such  prejudices,  and  acton  tlie 

broad  principles  ofliberty. 

Gi:^.  Root  said  hi*  object  in  offerinif  this  amendmentt  was,  in  some  measure, 

ptjiirv  the  morals  of  (lie  people,  and    the  incorreet  practice  of  our  courts. 

file  wab  aujuuuv  it»  fuhipr  von.*-  1 1  In  1 1  hv  ivhlch  tliey  might  be  prohibited  from 

I  tiiaking  men  i'  vvas  a  kind  of  judicial  farce,  which  had 

yjei'n  fjUned  oj.      ,  ^        ugh;  that  a  jurj'  should  be  told  that 

|Lis  or  Ihut  man  i»  not  to  be  beheved,  because  he  does  not  think  as  they  may 

i'!h  ve,  \nih  regard  to  future  rewards  and  pyniittmients.     By  this  method,  men 

V  life  frequently  rejected,  and  the  man  who  has  no  scruples  against 

o  the  prtjudice  of  his  neig'hbour,  being  prepared  to  answer  the  ques^ 

uu*^.  vvluijh  may  be  put  to  him,  is  considered  a  good  witness*     Thus  a  man 

kho  ha»  no  ri.ligion  at  ail,  who  feels  not  the  force  of  any  moral  obligation,  will 

riake  a  good  M^itness  in  our  courts  ;  but  if  he  feels  a  regard  for  truth,  and  has 

i%eu*<s  of  his  respunsibility  lo  his  great  Creator  and  Redeemer,  then  he  muH 

jectcd.     lie  must  agree  to  sozne  particular  tenets,  otherwise  he  is  cxclud- 

t>m  being  a  ifiluess,  or  Uie  jury  are  informed^  that  he  is  an  incredible  wit- 

Li&nd  hi<^  teslin»ony  is  uut  lo  be  behoved*     When  a  man  is  questianed  by 

rt  :usti>  his  bciiet\  if  he  cum<j»  with  a  he  in  liia  mouth,  he  will  not  hesitate 

[IMvtfr  in  such  a  manner  as  will  entitle  him  to  the  privilege  of  testify iug  ; 

^tid  he  may  then  pr<Kiced  lo  swear  his  neighbour  out  of  his  life,  liberty,  and 

.  it\\     Mr,  K.  saiJ  he  had  heard  of  atheists,  hut  he  bad  never  seen  any, 

5  n*»i  bciitive  he  ever  should  ;  and  if  there  were  such  men,  he  should 

or  ii  a  ivij>e  or  certain  test  to  take  their  ovrn  word  for  it ; — it  should 

t.'nnincd  by  some  person  other  than  the  one  suspected.     If  a  man  ik  ques- 

$,  whether  he  beheves  in  a  Supreme  Being,  he  will  always  answer  in  the 

Ask  him  whether  he  believes  in  a  state  of  future  rewards  aud 

iit»,  his  answer  is,  yes, ;  if  he  is  a  Loiversalist^  he  will  say  be  believes 

|befn  a  great  atonement  m:ule  for  all  men*     Then  he  is  excluded  aa 

^cofnpclent  lo  tell  the    truth:  butif  iic  is  an   unprincipled    fellow, 

'   lur  any   niond  obiigulion  whatever,   he   Lab  only  to  an- 

idicial  internjeralionj»,  and  he  becoinesa  good  witncfs.     It 

"    •         r\  tu  ^ce  a  chihl  catechised  in  a  court  of  jn«- 

k'virnt  uf  Hchoot,  so  that  he  c;in  repeat  the 

,,  lm.  ,^    1  liM.ly  of  diviaef*  at  Wcslminsiert  he  is  the n  pre* 

a*  he  bus  been  rn'itructed  to  swear*     Mr*  Root  reniarked, 

:fovv8:— 

_,^  ,...•'.,_,,■;..-   ^  ■   -  ,     .  ■■  ,1 .:,  I  ;     _,m;U  he  au- 
I  EtfifmsUve*     Tb«*  neit  question  was,  %vhHiier  he  bclieri^d  tKe 
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Bible  WM  the  work  of  inspiration ;  his  reply  was,  that  he  did  not  Ifimo^ 
tras  any  more  so  than  any  other  book*     Tbe  jury  were  chjirgetl  to  lay 
feitimoiiy,  and  tho  parly  was  tliercby  deprived  of  Uiis  evidence,  whkh  i 
Lave  been  admitted  as  good,  LThe  bad  only  been  a  hypocrite  or  a  liar. 

Mr.  Root  wished  tliat  all  meo  tnifhl  be  relipous  ;  but  not  hypocrites 
liars,  for  there  wa^  enough  o(  them  in  all  conscience. 

The  CtiA>cKLLOR  made  a  few  remarks,  in  which  be  treated  the  ? 
the  gentleman  from  Delaware,  in  relation  to  tbe  judiciary,  as  uhk 
tice.     Tbe  anonymous  calufnuies  of  a  newspaper  bad  been  cited  a»  iiuujur 
and  euch  slanders  he  should  not  be  at  the  trouble  to  refute. 

The  question  on  liio  motion  of  Gen.  Root,  was  then  taken  by  ftjei  and  i 
and  decided  in  the  neg^ative  as  fallows  ,- 

NOES — Messrs.  Bacon,  Beckwith,  Breesc,  BrinUf^rlmif  Htir I-    Runvu 
Carpenter,  Carver,  Case,  Child^  O.  Clark,  R.  CI 
iner,  Day,  Dodge,  Dubois,  Duer,  D^ckman,   Ea^r 
Fentoo,  Ferris*  Fish,  Frost,  Halluck,  /lees,  Hogeboom,  iiiirjt. 
ington,  Hurd,  Jay,  Jones,  Kent,  ICIn^,  Knowles,  Lansin^r,   ' 
ingbtoo,  P.  R.  Liringbton,  M'Call^  Millikin,  Mocn-e,  f^c  i 
Pitcher,  President,  Pumpelly,  RadcHfl",  Reeve,  Rhinei 
gc«*s,  Rose,  Rosebrugh,  Rosa,  Russell,  Sage,  Sanders,  N,   ,S;»iii'ojtJ,  Sc 
Seely,  Sharpe,  Sheldon,  L  Smidi,  R.  Smith,  Starkweather,  St»^el«,  U 
erland,  Swift,    Sylrester,  Talimadge,   Taylor,    Townley,  I'ownscnd, 
Van  Home,  J.  R.  Van  Rensselaer,  S.  Van  Rensselaer,  Van  Vcchli 
bryck,  Ward,  A,    Webster,   E.    Webster,  Wendover,  Whraton, 
N.  Williams,  Wooster,  Yaies,  Young?— *9 4. 

AYE?3, — Messrs.  Bngg3^  Uow«,  Humphrey,  Park,  Price,  Root, 
Van  Fleet— 8. 

Ma.  Radclifp  moved  to  strike  out  **  ministry,"  andT  to  iinr^H   i\,e* 
^*  minister  of  the  gospel."    Carried. 

The  section,  as  amended,  was  then  adopteif. 

The  sixth  section,  relative  to  Uie  creation  of  new  roiintiest  ^f^B  tticfi  rtd* , 

Mr.  Radcliff,  Chairman  of  the  comihittce,  explwned. 

Ma,  DooGC  was  opposed  to  it :  he  thought  it  should  be  left  t 

Ma.  Jay,  from  tbe  committee,  made  a  few  explanatory  rt  i 
lucstion  on  llic  section  was  taken  and  lost* 

The  seventh  section  was  read,  and  passed  as  reported. 

The  qnesiiun,  next  in  order,  was  stated  to  be  tlie  amendment  of  I^Ir. 

the  siibjecl  of  senatorial  districts. 

Mr.  Bacun  proposed  two  modifications  of  his  amendment,  whlcb 
follows : 

In  the  second  setetipn  of  the  report,  strike  out  **  seventeen,*^  tu  tt.    ^ 
and  insert  ♦'  a-5  many  di«it  nets  as  there  are  senators;**  and  strike  on 
lljc  section  after  the  word,  '"  districts,"  in  the  secoud  line,  aad  lUistM 
Uic  whole  section  will  read  as  follows ; 

That  the  state  shall  be  divided  into  as  many  districts  nn  ihrre  are  scnatori  to  [ 
elected.    That  each  district  sJiall   elect  one   jtenator,  except  thai  the 
of  Xew-Yurk,  togcihcr  with  the  counties  of  K"jug^  and  Hichoioml,  rump<»»e  ' 
district,  and  elect  three  senators,  slinlt  be  composcfl  of  conti;ifMoija  territory,  i 
shall  cooform  as  neap  us  may  be  to  cnunty  hnes,  «nd  be  laid  off,  and  the  »er^i«l 
app<M'lioned  by  ihe  present  Icgi'^liture  at  their  next  tscH^tnu,  according  lo  the  nuH 
bf r  of  free   iohabitaais,  excludinfr  aliens  pe?r8on8   (»f      ' 

afid  coMvicti,  in  euch  dislnct,  which,  apporiionmcni  sli  mi^i 

the  ihlKibitants  of  the  Btate:*hftU  be  lakrn,  us  liircnv.i 
bv  t)»e  first  legi!*kime  which  «h?*ll  be  eleeteil  atV  ki 

il  ih'^y  aee  cause,  »lier  such  diMlricia,   and  re*a|jfj  _^ 

eipici  herein  before  provided  fur,  and  kuch  last  nicniioiicd  apiKK-iionmcnTi 
then  continue  until  the  next  census*** 

ftlft.  DtJUisaidv  lliere  were  fewer  objeetioos  to  the  plan  propoted  lirl 
^nthnnai)  from  Colrtiubia  (>Cr.  Wiliiiini»]  tban  he  had  (iU|ip(,9ed^  YMifofO  boi 
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"^fJSnTirtDorc  thorough  examination.     He,  however^  believed,  that  a  tnulti*J 
ptkTaliun  of  districU  would  dimiaisli  the  iin}>ortimce  of  the  senate.     We  wer 
ill  I      1      I  ion,  earning  our  iiHio^atiojis  too  far;  and  if  we  went  on  in  this  way,'' 
%it  eopardizc  die  whole  of  the  amendmentdf  and  form  a  constitiHion 

wotiid  be  rejected  by  the  people.     He  replied  to  the  ar^menls  iLat  had 
""  anced  in  favour  of  a  subdiviuion  and  multiplicatioD  of  districts.     He 
ed  to  tlie  amendment  offered  by  Uie  gt^nileman  from  Oneida,  (Mr. 
11^}  find  in  favour  of  that  proposed  by  Mr.  Tallmad^,  which  he  wished 
bt  be  referred  to  a  select  committee. 

KX.  Tai.l.madge  feared,  tbat  Ibe  CoriTeiituio  was  spreading  its  labourttoa 
-I  but  be  was  warrantod  in  the  belief^  that  a  different  arranf  emeot  of  sena* 
II  I  Is  was  among^  the  sdtemtioni  anticipated  by  the  people,  and  which 

n*,,  -it  their  approbatJon,  if  a  plan  could  be  diH'it^edvin  which  there  were 
lecia  eviia  than  in  the  one  contained  in  our  present  coaslktitioo.  This  being 
correct,  we  have  only  4o  proceed  in  our  deliberations;,  and  produce  the  plan 
which  fri3  sliall  consider  bes^t  adapted  to  the  principIcB  of  our  g^iyeroment  and 
the  happiness  of  the  people.  Withlhese  coniideraticws  to  guide  him,  ho  hoped 
lif  <  I  :  i<-  indulged  in  making  a  few  remarks  upon  this  subject. 

it  of  the  select  committee,  tog-ctlier  with  the  amendment  offered  by 
the  jjciiUcman  from  Oneida,  (Mr.  Bacon,)  bad  both  been  laid  before  the  Con- 
rention;  and  hkewise  the  proposition  of  the  gentleman  from  Columbia,  (Mr. 
E.  Willi ^r  ^  --^plicabe  to  the  plan  suggested  by  the  gentleman  from  Oneida* 
II«  yt^i-r  <  d  to  examine  these  two  plans,  and  contrast  tbem  befoi'e  the 

commiiUi^.  ...-.  iliey  might  be  tlie  better  pneparcd  to  judge  of  their  relative 
merits  or  Jt  merits.  He  had  no  heaitation  to  say,  that  he  had  onoebeeopre- 
ih%f"i^.  .1  m  favuurof  thirty -twe  districts;  but  on  an  investigation  of  the  Bubject, 
\^t  fif^d  tlmt  it  was  impracticable  lo  accomplish  it  consistently  with  the 

pn  I -<  1  equal  repretkCiitation,  and  it  was  inconsistent  with  the  true  spirit 
of  our  Vovernmeot,  from  which  he  felt  himself  bound  not  to  depart. 

He,  til  ore  fore,  f»lt  it  a  duty  to  oppose  the  report  of  the  committee,  «j9  not 
I,,  I lated  to  eifect  the  great  object  for  which  they  were  striving — to 

l),,  ,   (.he  elected  lo  a  knowledge  of  the  elector^     Hta  mind  was  fixed 

ttuon  i^ight  districts,  I^  ns,  in  the  first  place,  examine  the  report  of  the  com- 
inittee,  that  wc  may  know  the  grounds  upon  which  it  ought  to  be  rejected,  if 
V«je«^led  at  all ;  aud  here  it  would  be  no  more  than  justice  to  rem^k,  that  to 
Ihe  oommittee  who  made  this  report  no  imputation  of  carelessness  or  inattention 
conid  be  alleged  :  their  works  proved  to  the  contrary.  A  preliminar)'  objec- 
tion to  this  report  was,  tlat  there  would  not  be,  upon  the  plan  recommended, 
an  e<jual  reprc^ntation  in  each  aud  every  district.     Contrast  tJic  following 

^tricts  :— 

2  distnct.  New -York, 
Richmond, 

4  Putnam, 

:  Dutchess, 

Columbia, 


ssa,     V 
bia,     V 


10,578 


8,955  plus. 


ft 


Greene^ 
Delaware^ 

Otsego, 


10,578— 
^,967+ 


U9|533  ioequaf. 


Albany 

Schenectady, 

Bcbohfuie^ 


ctady,  V 
rie,      ) 


8,955+ 
11,179— 


=20,545  iue^ual. 


»20,137  inequaL 
9,967-1- 
11,179— 


531,146  inet^uaL 
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15 


Ontsrio 


11.179— 


5,525 


Ai\i 


gaoy* 


Mr*  T.  saiJ  he 


aid  I 


lofth* 


5?a.701  mec|tiiif. 


call  the  attention 
submitted  by  tbe  g^nUcmao  from  Columbia,  to  the  m 
gtsntleman  from  OoeiJa*     This  plan  ia  to  divide  tin:  . 
triclB,  aad  we  have  boen  told  that  Qiis  could  be  effected  w  i 
or  iojuatice*     What  is  the  rciiiU  ?  A  constant  division  of  < 
which  to  him  appeared  inadmt^tsible*     Jt  had  bern  urgwl  as  ; 
propriety  of  dlriding  counti*^**,  that  it  ivais  frcnucully  iJonc  Mi  m 
sioiiaJ  di?)tric(^.     There  cotild  be  no  <iOTtadne>»s  in  this  ar^omcut.  Cut 
8€titative5  iu  congress  stand  the  same  with  respect  to  their  iF^dividii'i 
the  members  of  otir  a^eiTibly   do  with  respect  to  tlj«?ir 
They  »!lact  frotn  one  inler^-st,  coming-  from  tho  sarne  pori  i 
ftll  havin):^  Uio  &umc  general  object  in  i  irw,  tlie  g^ood  of  thnr  ^r  \iu^.      j  ij( 
tioiis  titat  ari*'c,  theji,  ftif*  of  a  national  character,  in  which  they  all  foH 
moQ   interc*?f.     The  case  ii  diflcrcnt  in  our  legiUalprr,  nherr   *' 
have  all  h^cal  interests,  and  local  wi'ihes  to  be  gn»tifi^d,     Jf  a 

U  to  be  divided,  it  atfects  llf  ■ fbte  obJect^  r-^  -.  ♦  .v!  •-• 

interests  growinp  out  of  ^  Sunsie:,,  f«) 

^.     If  i^ninr  inMm.  nf  (UIO  i     ..,  .  -  crc  ann€X(^  .^  ,.   .  ;^. .    ,    . 

|>osc  u  ,  ii  v*otj1d  ihua  often  happen,  that  the  ii 

the  e'id::  iscompobed»  would  oppose  the  very  wisht  3 

annexed  to  a  county  with  which  they  had  no  alliance.     This  way* 

fthotv  the  impropriety  of  dividing"  counties^  a.nd  scttin!*  oiT  towns* 

Dece&sary  to  gotnto  a  detail  on  this  fiubject^  as  a  bare  mention  of  t^ie  fact«  woott 

be  sufficient  to  conrince  any  man  who  would  reflect  on  them. 

He  would  next  call  the  attention  of  the  committee  to  the  |  '  \ 

the  gentleman  from  Col nmhia,  by  contrasting  tho  diflerctit  iJ  ^ 

the  inequality  of  repreaeatation,  which  must  be  produced  by  thib  mtthoki  of 
laalilng  "iliti^le  districts. 

7  diitrict,  Columbia, 


It 


4 


Oriiene, 
Pekwaret 

Orange, 
Rockland^ 


4J0ii  minus* 
6J159  plut. 


( 


til»fi57  mer^ual. 


6,914+ 


Schenectady,  i    6,527 — 
Bchoh^LriA.        ^  - 


Bcboharie, 

fferkimcr, 
Oneida, 


:=  1 3,4  41  inequaL. 

10,744—  ' 

7,499 


7,499+ 
Btx>oi]ie»  }  9,e41^ 
Tioga,  J    . 


=  16,710 
Herkimer,  10,741 — 

Ontariu,  IH,775+ 


^   .•.       «  .  .  =29,519 

fit  tlliSitinic lent  to  indure  im  to  ^il.^r.j..,]  ;     ~ 

*ults  ?    The  ine-i 

ihjc  report  of  thp! 

it  bocf 

ihcdiSL 

there  is*  no 

cut^plf  all !  M ,     ,  ,t| 

Het  6(r^gen>  Iq  c%qU  o^^i  .<.  a  4aiaU  4t»liiuU  U  kmtaUfi 
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feftted,  and  the  iDadmissibility  of  the  plan  satisfactorily  demonslratcJ.  It  is 
lotaDy  contrary  to  the  genius  of  our  government,  and  incompatible  with  the 
principles  upon  which  it  was  founded,  and  with  the  prosperity  and  happiness  of 
the  people  who  compose  it.  We  confound  the  nature  of  the  senate  and  assem- 
bly, and  lay  a  foundation  for  continual  discord  between  the  two  branches,  and 
where  this  e?il  will  end  it  is  difficult  to  predict.  The  true  spirit  of  our  govern- 
ment requires,  that  the  popular  branch  of  our  legislature  present  the  interests 
and  feelings  of  their  constituents  in  detail,  and  that  the  senate  stand  as  the  um- 
pire,  to  pronounce  upon  the  interest  of  a  large  district ;  but  if  they  are  elected 
in  small  districts,  their  views  will  be  more  limited,  and  they  will  lose  that  in* 
dependence  and  elevated  rank  which  they  ought  to  maintain  in  the  legislature, 
and  descend  to  the  little  local  views,  which  will  always  agitate  the  more  popular 
branch.  Thin,  then,  is  a  subject  of  vital  importance,  and  one  upon  which 
Binst,  in  a  great  measure,  depend,  the  future  prosperity  of  our  government. "Let 
ut,  then,  endeavour  to  preserve  the  regular  gradation  of  the  different  depart- 
ments of  our  government.  Let  the  local  and  individual  views  of  the  people  be 
concentrated  in  the  assembly,  narrowed  in  the  senate,  and  terminated  in  the 
ezecuiive.  We  shall  then  have  a  fair  representation  of  all  the  varying  inter- 
ests of  the  state,  from  local  to  general  and  state  interests. 

From  this  view  of  the  subject,  he  had  thought  it  a  duty  to  submit  to  the  con- 
•ideration  of  this  committee,  a  plan  for  dividing  the  state  into  eight  districts,  by 
which  it  would  be  seen,  that  the  object  of  equal  representation,  without  the 
evil  of  dividing  counties,  might  be  effected  more  nearly  than  by  any  plan  here- 
tofore proposed.  The  greatest  inequality  would  be  a  deficiency  in  the  western 
part  of  the  state  of  about  9,000,  which  would  soon  be  made  up  by  the  rapid 
increase  of  population  in  that  part  of  the  state. 

Free  white  inhabitants  in  the  state,  1,333,744 

Deduct  aliens,  15,101 


1,317,643 

Divided  by  32,  the  whole  number  of  senators,  gives  41,176, 

for  each  senate 

id  four  senators 

require  1 

164,705. 

DISTRICT  No. 

I. 

Rensselaer, 

38,834 

Suffolk, 

22,429 

Schoharie, 

22,523 

QUCCDS, 

18,260 

Schencctadv, 

12,126 

Kingfs, 
Richmond, 

9,180 
5,520 

* 

168,584 

New.  York, 

107,430 
162,758 

plus,     3,879 
164,705 

minus,     1,948 

DISTRICT  rso.  IV. 

Saratoga, 

35,167 

164,705 

Montgomery, 

36,548 

DISTRICT  No. 

II. 

Hamilton, 

1,243 

Westchester, 

30,525 

Washington, 

38,194 

Putnam, 

11,014 

Warren, 

9,327 

Rockland, 

8,246 

Clinton, 

11,011 

Orange, 

38,944 

Essex, 

12,591 

Dutchess, 

43,910 

Franklin, 

4,244 

Ulster, 

28,709 

St.  Lawrence, 

15,025 

Sullivan, 

Pl 

8,559 

169,907 
us,     5,202 

163,350 
minus,     1,355 

164,705 

.. 

164,705 

DISTRICT  No.  V. 

DISTRICT  No. 

III. 

Herkimer, 

30,432 

-«, 

22,144 

Oneida, 

49,675 

•*^ 

36,383 

Madison, 

31,949 

1    • 

36,524 

Oswego, 

1«,2U 

«1» 
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LiewiSf 

9,960 

ravDga, 

ViM7 

JcitCfbilt^ 

32,02:j 

Sijueca, 

23^3l%< 

Ontario^ 

<H),01G 

165,36  > 

pJui,     047 

164.705 

DISTRICT  yo.  VI, 

164,70S 

i>etawar^. 

125,891 

DISTRICT  No,  VUJ, 

OtSC't-iN 

44,ZUi 

Slctibcn, 

2»,€5I 

('Keuaugo, 

31,007 

J-.iviii^ton, 

18,«£3, 

Broume, 

1 4.^^04 

Monroe, 

2d.SAa 

C'ortluod, 

16,43^ 

Geucsec, 

.la.Tfil 

Tompkins, 

iiu.^uy 

Niu^ara  and  Ene* 

ija,53i 

Tiog;a, 

1<J,776     1 

Allcfsrany, 

»,fTi 

CaUaraug-uiit 

4,aai 

plus,     4,4^Jl 

Cimulauquef 

l^.daS 

Ui$.O0<> 

i64,7U^ 

minus,    D*7Qi 

DISTIUCT  N 

0.  Vli. 

OnoDdagra, 

41,123 

J(ii.70S 

By  this  plan  I  demonstrate  the  practicability  of  approximalinii^  very  otmii 
to  an  equal  reprefienlatiou,  without  resorting  to  the  ^rryni;4nii'^. 
Tlie  counties  compobingr  each  district  are  contig'uous^  and  by  i 
liittoD,  calculated  to  brinp:  as  great  an  unity  of  interests antl  r*  <  I  il 

tl*e  majTuitude  of  the  districts  could  by  any  otber  arra  M 

Would  not  be  understood  as  saymg\  that  tbb  plan  waw  \-' 
thai  it  was  as  nearly  so  a%  tke  circurnsiaACCS  and  nature  utlK 
fow.  We  have  been  aj^ain  referred  to  the  uufnbcrs  of  the  F< 
that  a  dissimilarity  of  the  g'onius  of  the  two  branches  of  the  ] 
quired  in  forming-  a  well  balanced  goTernment,  It  was  cited 
hate  is  support  of  the  frc^eliold  diHtifiction  in  the  qualification  ^ 
but  such  was  not  the  objeit  oftlic  author.  It  was  to  demonMr 
of  having"  the  different  branches  of  tlje  Icgivlaiure  reprr-* 
and  interests,  and  thus  to  secure  in  them  adis^iniilanty  ^  d  i 

vide  Ibe  one  as  a  check  upon  the  other.  The  constitution  or  1 1 
£urni&Hed  a  happy  illustration  of  this  pnoriplc.     The  houfee  o' 
were  the  hnmcdiate  delegates  from  the  people,  and  ctio^^-n   i  . 
term  of  two  years,  and  expressly  to  represent  the  local  1*  rlma,  :i:  ,! 
of  tbc  people.     The  senate  was  composed  of  persons  chostik  i   i 
by  Xhe  people  of  the  states,  bnt  by  the  leg'i!?laluros  of  ihc  sv\ 
elected  expressly   to  represent  liie  stale  sovereignties — to  ^ii 
and  prevent  a  consolidation  of  tlie  Union,     A  perfect  liarmony  w:»- 
duced  ti)  the  system  of  our  government,  and  its  several  branches  ;<i.  1  liften 
interests  were  protected  and  made  safe  in  its  every  diversity  of 
same  principle  bad  heeu  wisely  adopted  in  the  formation  of  ■ 
ment,  and  to  create  this  diversity  of  character  in  the  two  bTiirc 
lily  was  elected  by  the  counties,  and  the  senate  by  districts,  cor 
counties.     The  one  representing  local  views*  and  the  rival  r 
gtious  villages,  or  adjoiniog  counties,  produced  constant  collie 
representatives  of  counties,  while  the  senators,  coming  from  ' 
presided  over  tlie  common  good^  and  harmonized  coofbcttng  t* 
derated  rival  contentions*     This  important  principle  ought  lu 
from,  and  its  consideration  bad  induced  him  to  adopt  the  plan  x\  i  .h 

initted,  to  divide  the  state  into  eight  districts  of  equal  pone'-  '- 
ous  counties.     This  plan  gave  anotlier  important  and  es'^- 
lowcil  four  senators  to  each  district,  to  bold  for  the  term 
an  annual  election  of  one  senator  from  each  district  was  p 
plan  one  quarter  of  the  senate  is  changed  annually,  and  f 
mon  seotitneiit  of  the  poople  is  thus  contiaually  mod  ^radtiail/,  «t^  jrvt  w  te^ 
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,  folroduced  into  tb«  body  of  the  senate,  as  to  g-ive  to  itg^reat  ttabsliljr 
aractcr,  while  it  is  properly  aft'ected  by  public  feeliog. 
,  E.  William*  hail  flattered  him.'ieir,  when  the  propoiiition  n*"  r'  ~Ue- 

fjnim  from  Oneida  (Mr.  Bacon)  was  presented,  that  if  it  could  be  led 

f"   *  fi      .*,...  f.yuiti  be  divided  intosirfg'le  districts,  without  theciiirt,,g  ^ip  of 
real  ine*|aalilies  in  popiilfvtioo,  that  it  would  have  received  the 
hi,.  ■  ■■  ~  -  ^ 


Hrippnscd  it.     The  f"i 

and  the  pruc  i 
to  surmount*     But 
mei*,  that  their  pn 


ntkmcn  (i>le5i&rs.  Duer  and  Tallmadp**)  who  now 
rrned  to  have  been  acquiesced  in  on  all  &idcs  of  the 
i<r  lis   ririjilk:ihori   MMnrired   to  be  the  only  diffi- 
1  ion  lias  eonv  tuced  tho&o 
I  ficous.     But  aa  he  (Mr. 

)  ha*i  not  leaiDcd  until  tiii;*  mornia*^  the  reUHuns  which  had  operated  lo  pro- 
duce that  chanpfc,  it  could  not  bo  expected  that  bis  mind  should  be  immediate- 
ly  a(f<*cted  by  tliem  ;  and  he  should,  therefore,  be  permitted  t«  retain  the  seati- 
incrttH  whirh  he  had  previously  expreased. 

'     'II  i.ible  g'eotlcinan  from  Orange  fIVIr,  Duer)  utterly  di.ic)aimed  all 

r|«arr  .itions;  although  he  contended  that  the  statement  which  I  had 

r  u]  •submitting'  to  the  committee,  would  produce  the  extraordiiiary 
jifivinij  to  a  minority^  the  power  to  control  a  majority  of  the  state. 
i  ill.  iK  explained^  and  Mr,  W.  proceeded.]  But  he  (Mr»  \V\)  was  prepaied 
tio  show  that  it  wouKf  have  a  contrary  effect.  He  had  been  too  long*  in  public 
Jifc,  and  mingled  too  much  in  public  eoncerna,  not  iiy/rar  that  what  hiui  brrn^ 
might  Iff  again  ;  and  he  wa^  not  4uite  so  foolnh  aj»  to  otTer  a  party  proposition 
tfur  (lie  acceptance  of  a  towering-  majority*  Mr,  VV.  then  adverted  to  the  vari* 
>Ous  di'itriclJ  he  had  proposed,  and  contrasted  them  with  U»o5e  reported  by  the 
rommittee ;  and  what*  he  asked.  n»ifrbl  not  be  the  possible  result  of  the  doubt- 
ful maji>ritie^  ii>  Qui^eai  and  VVe^fctie^tJer,  as  taken  in  connexion  with  Su/Tolk 
tind  King:^.^  But  who  could  doubt  the  political  com ptex ion  of  a  district  com- 
^xKcdof  SuflbUt  and  Queens^  as  he  had  proposed?  And  where  could  be  the 
^iouhtofthc  entire  orthodoxy  of  the  second  district,  compo«ied  of  Westchester, 
«s  united  either  to  PUtnam  or  Rockland  r*  Mr,  W.  went  furlh«r  into  detail* 
'to  b how  tliat  the  division  he  propo&cd  woutd  operate  ralher  unfavourably  ll^an 
ibthcnvi^C)  to  the  party  to  which  ho  was  attached. 

,  If,  thcn«  the  question  was  cleared  of  all  considerations  of  party,  it  resulted 
ffn  inqirire  whetlierit  was  practicable  in  its  operatiocij  and  wiie  and  coiToct  in 
principle. 

On  the  latter  point,  ho  would  not  enlarge.  The  minds  of  the  committee 
were  undoubtedly  fixed  and  determined  on  ilie  t^ubject.  And  he  could  not 
l-fiut  think  it  a  little  extraordinary,  that  gentlemen  should  have  this  mornine 
%rowed  a  chaniro  of  Beutimenl  in  relation  to  the  priuciplct  and  have  presseci 
^  the  Federalist"  into  the  service  to  support  tliat  principle,  when  the  doctrines 
^f  that  book  mast  have  been  looi^  since  fully  known  and  understood.  It  waf 
(Written  in  that  particular  with  the  view  of  shewing  the  extent  and  bearing'  of 
;iif!mier»  and  ^sovereignty.  To  shew  the  weight  which  the  small  state  of  libode 
island  should  have  lu  relation  to  the  g^rcat  state  of  New^York ;  and  Uiat,  in  one 
tferanch  of  (he  legislative  departmxiul,  slat*  sovereignty  should  be  ropre^eated,^ 
without  reicrard  to  oiimben». 

*     Mr.  W,  tliCQ  went  into  a  lon^  and  minute  de^il*  to  slww  that  the  proposition 

flint  had  beeusubmuted  in^  favour  of  small  districts^  was  less  unequal  in  rcj^ard 

'^  Mion  than  that  which  had  been  feubmit ted  by  the  select  committee — 

•dd  brinp  the  clectiouh  nearer  home  and  present  ffew^er  fractions.    He 

u#u«ed  the  statement  of  the  lionourable  gentleman  from  Queens  (Mr.  Kin^) 

e  (titn  that  a  (>erfcct  numerical  equality,  could  not  be  made  without 

^'inties.     He  wa-*  fully  aware  that  the  exact  oumberof  41  J?G 

^uit  every  county,  especially  if  a  county  should  hftppcn  to 

I,  and  in  that  case,  in  order  to  make  it  precisely  even,  it 

s  to  split  an  individual.     He  did  not  expect  to  descend  so  far 

rs  to  shew,  that  the  integrity  of  counties  might  be  prcserve<f> 

bout  any  great  inequality  or  injnsticre  in  t^ation  to  the  amount  of  popuJa- 

Ml'.  W.  Ui^n  proceeded  to  oiatniQe  vid  compskre  the  popuialioa  ^nd  eUua- 


d^ 


m 


CONVENTION  OF 


litm  <jf  the  vttLnous  counties  in  tiic  state,  and  cotitendcil  that  xh^  ^-•—t-^ 
be  so  CO tibli luted  a$  to  preseut^  lu  miiny  cu&(?!(«  fewer,   an<i 
pro|>or(ia}iablc  loequalities,  titun  tbe  districts  ab  reported  h)  it^^    1.,^  ^» 

Hcre|»ltef]  totbe  ai'^mcntof  tlie  honourable  g-cntlcman  fjrom  Oranc<*.  fS 
Duel)  that  largfc  dislncL^  were  prefei-abie  to  sinuU  unes*,  uii  Hm 
}«u  eiUtirpTC   the  circle  uf  elcclian,  you   are   pr*  M«iiiod  with  <_  i   ii 

ruder;  ;iiid  liiMiuired  wby,  un  tbi»i  principle,  »^  "»l  op»m   tUr 

iarge^  ctirtUitute  a  great  dtJ^lriet^  juid  elect  our  ^ern.^r-Til  tick« 

argument  pruved  toumuch,  und  tlie  idea  that  it  \\u^ 
made  q\  eleclitiff  ineniberb  of  ubsenibly ,  iti  arder  tu  d 
Ic^ibbitive  depurlinent  a  g-realer  vuriely  of  interest,  uu.i»  ii;  J. 
U  falbiciuua^  a.%appbed  tu  tbe  caj«e  in  quebliun.     Il  trA6  to  be 
ever«tbal  gfeutiemen  did  not  perceive  the  force  oHbi"  > 
question  waK  under  catibidemtion  relative  to  the  IV^ 
l^riuctple,  n^bicb  in  hjs  o^  iniou  ivas  the  bcBt  teat  tbui  lumu  n*^ 
been  buried.     He  hud  > I  (ended  it«  obsequies  as  a  inuuraer  lu   < 
)^.tii  luu  lute  to  expect  lU  reatoratiou  to  iife. 

Hut  if  gejiticmen  were  at  ieng:ib  convinced  of  the  expediency  oi 
»*  a  disbimilanty  in  the  gemus"of  the  constituent  f>«^lTl^h(■•^  of  iln   !• 
irati  not  loo  late  to  adopt  an  expedient  that  won 
serve  Ihesmno  baJance  of  power.    It  would  be  v* 
g-er)er»l  g^overnmeatai'e  elected  by  the  respective  legislature- 
sentattvci  bj  the  people  in  the  congfresfiional  districts. — The  c 
iianie  relatioQ  to  the  «i»tc  net  the  several  legislatures  do  to  the  ^eii< 
tnent,  atui  the  town*  bear  the  same  correspondent  relation  wiUi   i 
tsioital  di&lritiiH.  Uy  districting:  the  state^  therefore,  by  towns  or  oibcm 
llie  thoiec  of  rnembcr«»  of  asscimbly,  the  same  relative  baJangt'  of  powi 
be  retained^  and  Uie  choice  brought  home  more  immediately  i^  ttio  dounl 
people* 

Ami  on  Ihi?  subject  he  ccmld  nrt  but  put  his  eye  o      '  »     " 

about  one-ienUi  oftiie  popuhition  of  which  consist, 
i'brdiug'  tticrn,  by  (he  same  ratio  uf  |>opuiatiuu«  the  citv  >> 
ctititled  to  Iwenly-six  m#*mben*  of  the  a,!»sefnbly.     If  ibc  i 
Ittnt  coUMty  would  tiot^  apoo  the  principle  of  equal  repn 
tn  r|iiiie  one  halt  a  representf>tive  ;— and  yet  what  would 
U  were  not  rrprcserjteit  f  On  this  iubject  of  divi&iuo,  tht 
t>y  the  bonouniKle  crenlleman   from  Orange,  that  the  sIh 
vided  lulo  ^ifij^le  dtKtricU  now.     If  that  be  the  cu^e,  ^vi 
rotmeetion  be  retained  after  the   practice  liad  cea^t^d  Itiox^ 
computed  ut  nine  counties,  according  to  that  idea,  you  give  t 
^♦rivdege  of  nominating  a  candidate,  aitd  compel  the  other 
lam.     A  political  uieetmg  a(»»embled  at  Ourhain,  or  al  the  V' 
3l  the  hood  «}|'tlie  Delaware^  dictates  the  sf^iiaioria  I  candidate;  tur  du-i<AiU.  I 
la**,  and  if  tbey  ttanuot  agree — perhaps  tht-y  ralile  Ujr  it. 

11  r.  W,  ogrced  with  the  gentleman  from  On»mre*  that  it    a 
fnoi'urin  a<kn>[ii)g  iimov at i<»ui>  on  the  conKlitutiuo  that  were  4i 
faitdir  ^^entitneiji,  bat  oo  this  subject  he  did  not  thiuk  the   L\ 
laitrun  the  pablie  uiitieipatam.     It  wan  de&ifHMe  to  brin^  hn 
jrd5:eof  ll>e  roQ^lituent,  the  meriti  of  the  eandidale.     It  v 
<V'lem  that  the  state  of  Connerticut,  willi  the  muht  demi- 
m-'ul  in  lb*'  "M^. 
in:in,  aratt 
f»pr  titty  yt  11 
*'ret  is,  tiial  no 
the  riTpiiiftvwf  In 


tri.l    11. 


a   i)ie  mml  stable  in  iiifiMi" >• 
sometimes  rt  pi  ene  1 1  led  i 
I.      And  tvhv    ntnl  fnuv  1; 
e  paid  su  > 
r.  lie  IS  iJi 
adrbtur,  ba<  a  benefactor  t»i  i 
M^  *tntp  Itiere,  coulinard  m  Ti 
id  ,  I  he  (amily  bad 

hfit  ..i  bt?  a  m«*re  imi  , 

4n»t  then  Uc  rxpiucU  toprrpctuBl  Ilftttu4tuuii.  ilv-:t .  ,\%  vuuu  a^aciiaui* 


int*tf 
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erifi  aD?tious  to  or^si  lunn*     Sluntlers  and  iavi^rilrc  ar^  liurkd  ati 
The  momctit  his  head  is  reified  abave  the  water,  it  hecomcs  a  mark 
aftB  of  eavy.     These  jluctuationfl,  arjsinf^  from  these  cnose*?,  have  de* 
I  the  ctiaracter  of  ourcouncitii,  urid  it  in  well  ufi(}4?i^too<J  ihai  men  haF^ 
I  belOQg«fi  tooij  '       '  rid  11  coinmitt<»f  of  safety  lo  RiiiJc  them  to  AI- 

[  Ifpay^  and  a  r  e  after  their  arnval  to  keep  them  true  to  Ibe  , 

f  AXD  wa«  Gppofied  to  the  dwtriftinfrof  the  stale  by  the  Coo- 
riif  M  f,i,<  h"M^|-i^  f^ferred  to  the  lej^islalure*     It  wa^  evi- 
paramount  necessity  for  the  measure,  and  it 
.;  Ill'       ILL  could  ni>t  be  approfiched  without  exciting  ^ 

Idsf^ree  of  personal  feeling-^  it  was  also  worthy  of  remark  and  cansideralion, 
I  whataror  course  or  plan  the  Convention  might  adopt,  woutd  be  sure  to  ere- 
I  dtiMitisfAcrtioo.  The  Convention  were  not  aidvised  on  this  subject,  nor  did 
fjiey  wifficiently  understand  tlic  wishes  of  their  const  ttuenui.  The  detail  neces* 
«*r\  ''per  adjustment  and  df*cision  of  the   subject,   must  nece&sanly  oc- 

cup  ut%Ci  And  it  WAS  weli  Icnowo,  that  the  se«Mon  had  been  already  pro- 

tacted  Irir    beyond  the  public   cxpectttlina.     He  was  disposed  to  do  nothings 
laoire  tbao  to   fix  a  principle  for  the  Icg^u^lature  to  aict  up4in.     Tins  can  and  ^ 
cwc-hltoho  diKie.     The  arg-uments  ag-ainst  single  senatorial  districts  were,  in 
h«*#*f*«»ioa,  Ufiariswerable.     lie  (houjj;'ht  the  harmony  of  our  system  required 
;  the  senate  s^hould  not  be  elccfL-d  by  the  same  local  territories  that  elected 
aembcrs  of  the  assembly*     The  latter  represented  local  ioti^resta  ;  the  for* 
r»  general  interests.     If  tliirty-two  dtstricti  were  formed » the  djvi<sion  of  coim- 
lim  was  inevitable  ;  for  he  was  fully  persuaded,  that  i\we  people   would  never  I 
ttbmit  to  those  inequalities  whioh  inu^  ueccisarily  exist  \rithont  it,  Ncw-Eng"- .' 
land  had  been  referred  to ;  but  he  believed  that  their  senatorial  districts  were 
iimformly  larpe.   In  Connecticut,  to  which  the  gcnUetnan  la^t  up  had  referred, 
Ike  ekcliottuf  senators  was  by  ptsneral  ticket  lhroyglio«t  the  state.     In  Massa*  J 
cbns^tift  they  were  elected  by  districts,  biU  their  apporlionmccit  was  made  tip-  . 
on  the  basis  of  property.     It  is  said  that  if  largti  districts  were  created,  the  can-  ] 
liidate  for  senator  would  be  unknown  to  hi^  Gon<itrtitenCs.  Ltiil  he  would  ^ay,  that  ] 
if  Ibe  state  were  divided  into  ci^ht  districC^,  n<x  one  ouf^ht  to  came  into  that  body 
vliOie  character  was  not  known  to  a  g^reat  majoritv  of  his  const  it  uenta.     That 
bttdy  should  consist  of  men  who  had  served  the  public  in  other  and  subordinate 
dr|iartmenl%,  jind  w1k»  had  gained  to  themselves  a  name  by  their  ability,  ftdeli* 
ly,  -  ri  '  -     '  •    -^  -  :  .Li:_  -r^T*Y\cc,     As  to  pHvate  character,  it  could  not  be  g^e- i 
iH'r  Is  even  of  the  bmall  exlcnt  to  which  it  was  contem-  j 

ftU  ta  *.jit^w*.>  ,...t,u,      1  .^.it subject  was  well  known  in  respect  to  membei*s  orl 
iibJy*     The  ma^  of  ttie  people  must  n<?ccssarily  rely»  on  that  subject,  upon  j 
t  information  of  Umse  in  whom  they  have  confidence.     It  had  been  advanc- 
nI  iri  fuvoAir  of  the  project  of  cn.^ating' single  di>4trict5,   that  it   would    have  %] 
Wod^ticy  to  repress  iutrig-ue.     How  fcir  inlrigt»e  had  existed  he  did  not  know»  ] 
nof  fva*  4l,  f>erhaps,  m^iferial  to  enquire.  It  was  Utopian  to  expect  to  g'Cl  entirely 
rid  of  if.     Out  whole  system  of  )3^>vernnw^ijt  was  asyBtem  of  influence.     Influ- 
«nv  ^^9  our  private  and  local  cottcerns*  and  will  inevitably  insinuate  it- 

•I"'  J' of  a  public  nature.     There  appeared  to  be  much  alarm  on  ihoj 

fciii  i  the  eoiir*i  ii  mtment  had  hern  g^t  rid  of,  and  althougfb] 

Ihi  Ji5rrwasdi  i  over  the  stale.     In  his  opinion^  the  dii- I 

tracUou^  oi  I  ^cre  aUntnit.iblr  to  the  accumulation  of  power  in  one  bo*  J 

dj^afid  the?  <  II  had   •jlruck  at  the  root  of  Uie  evil.     Senator*,  before,] 

f\  view*     They  did  not  *iO  much  value  their  seats  in  thii  1 
:  in  the  council  of  appointment.     'I'he  alarm  ihcfi   ini^^hlJ 
■  -'if  it  n  proper  matter  to  be  deci^fed  on  by  the  legfissJa-l 
l||fe»      (  ;  Ijo  adopted,  that  of  Uie  tjentleman  fi^om  Dutches*,.] 

lilttUo   M  1,1   (hrcWhiTM    -illlir>ii._^r|,  YyQ  Wisitpd  to  JM)»itl v.nr-  if. 

t'd  to  (tike  a  part  in  » 
fi  !  by  the  hunuurahh  -  ii] 

fri  ;it  some  of  hi*^  fuiTible  reasons  in  fas 

♦«*  I  II        .  r,  ihat  tn  diistricting^  the  ttale  tor  the* 

ii^mstcv  uf  «otititor9,  lit>  should  kt  op  Hi#  4>hj4»cf  ^1<*d^ilv  in  ^jc*w  fo  divide  it  ioto  to 
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many,  (luid  lio  more,)  »s  would  enable  the  people; of  each  tli*trict  toi 
sinmlally.  He  wished  to  hnvv  the  voivt  of  thf  peuphj  jinnuEJJy  beai 
senate  from  every  distrif  i  in  the  stale     I'  Jiarly  propur,  now  I 

kcnuic  tmd  bccojne  a  branch  of  the  rtj»por  i. 

The  projeot  of  dividing  the  iit»te  into  ttirtv^vu  ,;  '---'^    *infl  1 
liy  a  variety  itf  cmiA  id  era  lions,     Tho  pammomil  oh  r 

jicople  may  huve  more  knrjwlt?dgc  oi  titt'  rcspcctire  r 
ii'ction  is  to  be  made.     It  seemf'd  to  be  Mioujcht  Ihn: 
tnurc  knowing^,  bul  mor^  iisqu^-itive  intu  the  private  < J      -  _ 
and  the  poll Lir al  operalion*i  of  Greene  and   DekiviLrc  had  h" 
He  admitted  Hiat  the  Devils  Imlf  une  liad  been  the  ihealrr 
htin^il  drama  liad  bccii  pluycd,  but  it  h:ippenpd  Ihut  thr 
the  honourable  j^eotleman  front  roinifdjiu,  i^cre  the  prim 
other  day,  that  gentlcinau  hud  thoiif^ht  that  it  was  et)n 
half  acre,  aod  Tinkertown,  which  adjoins  it»  and  is  abou? 
elect  ju  it  ices  of  the  peace  fur  the  whole  rounty.     It  haii 
raining'  bad  been  re^iorted  to  in  onler  lo  udjnsl  thr  mrt  it- 
respective  candidates  for  congress,     I  Jowevci  i    ' 
\tc  could  say  that  in  the  boHoni  vf  thi'  n-pnhlicas: 

fill  g-amblcr  did  not  succeed.     He  was  indeed  '^nj^j'orrf  n  m  iu.h  titih'  Mr  | 
htical  coadjutors  of  the  hoiioiirabh*  gentleman,  and  perhupH  hi*i  *acc«« 
fling  had  iut reduced  him  lo  their  favour* 

It  had  been  said  that  a  comrniilee  of  s*ifety  had  been  &om^(ime«  nf 
ciicurl  members  of  the  senate  to  the  city  of  Albjmy,  and  con<n»'ttrr'^  -f  t 
iog-nard  them  after  their  arriv^ah     Hi^  recollection,  too, 
not  altogether  feeble.    He  recollected  full  well  that  men^ 
rode  qua  ran  tine — ^Ihat  they  wen*  le^uarded  with  vig:i  lance.     A 
jnember  the  lime,  too,  when  tliis  happened,     ft  was  at  a  tint* 
T  America  was  on  it*  pos^ais^e — it  was  at  that  glooinv  period   ' 
ad  a  moral  pe^fileuce  wa«s  introduced,  that  had  di:'gr^ced  (r 
fctate. 

The  qucBlion  was  Uieo  taken  on  Mr.  Bacon's  amendment,  tind  lo«t. 

The  qiici^tioQ  wafi  alao  taken  on  Mr.  Van  Vechten^s  proposttioo,  wh 
rt^jected. 

Gen.  Tullmadgc's  proposition  wa?i  next  in  order. 

Mit*  CrtL  was  in  favour  of  this  propnsition,  if  any  were  adopted;  liOt^ 
Mjuld  prefer  tJiat  the  subject  should  he  left  tn  til    '        ' 
lobe  a  wide  ditferenceof  opinicHi  ani<iut^  meinf 
public  sentiment,  before  any  |»eii»niRent  plan  w  t-  ..mmj  ,r 

Mji.  King.     It  is  a^kod  why  the  seh  ct  committee 
ttate  into  Bcvenlceu  district^ii  though  this  has  aln^n-^* 
i^hall  be  a^ain  explained.     It  became  oident  to  tin 
lature,  g'overiior,  and  lieutenant-|^''overni»r,  must  be  < 
€]ommuncemcnl  under  the  amended  constitution.     The  * 
i-ided  that  the  political,  should  be  the  saine  Ah  the  c;u 
nieivceineot  wa*.  presumed  to  be  in  \ti'2'3.     The  elections,  mU 
in  October  <JT  November,  1822;  the  niiio  by  which  scnntor 
tivc*»  are  to  be  upportiuued  amou***  the  districts  and  count f* 
•d  by  the  Convootion,  and  h  dilferent  from  ihfit  under  - 
prcseiitativcs  arc  nuw  chosen  ;  the  right  of  suffrage  i«  ■> 
tended*     Hence  the  iiere!n*ily  of  marking  out  new  *enat. 
mittce  took  the  map  of  the  slate,  togetlR  :  ' 

of  llie  United  State*,  which  is  addcil  to  i 

I  '   number  of  inbabii 

of  the  rountict*  >.  . 

Thr  ilh  I'.iinti 


'fire.     There  up 
was  belter  to  < 

propoM»tl  to  I 
i.*f^ii  aeooiiotfl 
i\  tbuMl 


in:r  i0  tim  ntabltvheii  mtitf.     \  itBle  renmtit  * 


HIE  STATE  OF  NEW- YORK, 


4^^^^    ^  f    -.. 


,  with  ac€nBU&  of  the  Uoitjcd  Stntca  laken  in 
en  jciirs,  will  hcreaRcr  ahow  the  number  of 


\ 


»c«  liA  to  be  able  to  ctilculale  all  Ihe 
I         ,  \  kely  lo  protiuce*     It  iulfk-ed,  in  lli«i 

opiniOD  or  the  coiiuniltcCf  that  (1h  itcqiial  utstrici^  should  be  abuLiMlicrJ  ; 

ftcid  that  it  may  be  hoped,  tJ»at  ii  lon  of  the  smaller  districts  ivbicli  are 

propufted,  will  dimiuifth  the  i^reat  and  acknuwlcdged  dijadvaritages  which  hither- 
to have  hfrn  rxprricnced. 

hr  have  been  dcrrncd  preferable,  and  for  the  sake  o|* 
bctwcca  the  eteneors  >ind  elected,  I  was  inclined  la  pre*^ 
'S  Ihtm  ;  but  Um  tuuiueration  of  the  inhAbitaots  of  the  sevcml  towns  was  want- 
iogr,  to  enable  the  committee  q-eographically  to  cjitablish  single  di^tricta ;  and 
Ufile^  aing'le  di^fii  nous  territor},  can  bn  formed,  with- 

out hreakini^  up  t  i  '«,  it  may  well  be  doubted  whether 

it  r      I  M  ,,^  n_,j,fj  i,j|,,,, —  [,m  j^i^tj  CoovcntioQ  have  just  no^v  refused 

tli>  souate  dietricts* 

.  ./Mj ^ee,  as  has  before  been  stated,  have  no  attachment  to  the 

fcti  <  ts  wbicli  titey  have  reported,  and  are  leatty  to  agret?  to  any  other 

ttud  :._:.,.  ,  Ian.  Tlie  question  before  the  committee  makes*  it  necessary  fur 
them  to  decide,  whether  they  will  confirm  the  report  of  the  select  committee, 
or  refer  the  subject  to  the  legisJatun^ ;  or  will  adopt  the  scheme  now  proposed 
uf  dividing^  the  stale  into  eight  hinall  districts,  of  equal  numbers  of  mbabitants^ 
each  diHtnct  to  elect  four  senators,  which,  by  being  classed,  will  require  one 
to  be  tiercafler  elected  annually. 

Tlie  proposal  of  referring-  the  subject  to  the  legislature,  has  no  other  raerit 
than  that  of  referring  an  important  measure  to  others^  and  in  this  way  reiieving^ 
the  Con  vent  ion,  which  ■»  equally  or  mure  able  to  decide  it  iheniaelves  ;  the  le- 
gislature will  meet  with  the  same  dilllcul ties  as  we  ourselves  do  ;  they  will  have 
no  belter  inforrantion  than  we  have,  or  if  in  a  more  recent  account  of  number^ 
it  1  *  '  I  Iter,  it  wilJ  still  be  nearly  as  defective  as  llie  census  before  us;  be- 
%u\  I'ilature  will  consist  of  two  branches,  and  the  bill  will  be  subject  to 

Uk  t  virimvti  veto— these  are  cmbarrafisments  to  which  the  Convention  are  not 
liable  ;  the  provision  is  in  the  nature  of  an  ori^anic  law,  which  should  be  made 
hy  ttiosc  who  amend  the  constitution. 

^"'The  planof  eig-ht  districts  possesses  some  properties  which  no  other  scheme 

-^onlaios.     It  doubles  the  number  of  the  old  districts  ;  tlic  new  ones  will  con- 

latu  an  equal  number  of  inhabitants,  or  nearly  so  ;  the  lines  ofcoualics  will  he 

I»re4»erved  unbroken,  and  each  district  will  annually  elect  one  senator  ;  these^ 

and  other  advantages^  seem  to  give  the  preference  to  this  plan. 

A  g-ood  deal  has  been  said  respecting  public  opinion,  on  certain  great  poiota 
there  has  probably  existed  a  public  opinion  which  extended  itscH'  throughout 
the  state  ;  thus  Uie  equalization  of  the  rights  of  suffrage,  the  abolition  of  the 
councilof  revision  and  of  the  council  of  appointment,  in  which  the  Convention 
Lave  been  almost  unanimouii,  evince  the  tone  and  unanimity  of  public  opinion. 
In  other  que^&tions  that  have  been  debated,  or  are  yet  to  be  discussed  in  the 
Convenli«»n,  and  concerning  which  the  public  cannot  be  sup|>osed  to  have 
jftjr       '  'tiii    best  standards  of  public  opinion  are  the  votes  of  tho 

C  I  bly  brought  together  from  every  part  of  the  state,  men 

wl  .1  .4.T  tuiown  by  the  inhabitanlsof  their  respective  counties,  and 

wl  lenlly  elected  for  the  purposes  for  which  we  are  convened,  are 

IX .  1  hi  r.^rfiriiin  public  opinion,  and  are  capable,  after  mature  reflec- 


Hi 
tn 


,  L^^ionately,  and  without  prejudice,  debate,  and  ho- 
-'  questions  brought  under  tlieir  consideration,  wo  may  hop 
LiT^   will  he  approved  by  our  constituents  ;  and  in  any  eveatd 
t\  we  shall  have  the  consolation  to  know,  that  on  a  great 
id  from  motives,  tho  purity  whereof  ought  to  protect  us 


was  at  dnt  in  favour  of  thirty- two  distncts ;  but  on  further  exa* 
at4dat:.un  he  btUcved  it  tmpmclicabk*    The  (proposition  of  the  gentkmaa  ffOQ 


^^ 
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Ouicliess  struck  bim  in  a  more  favourable  light  tkikD  any  tiiiuj^  bo  had  h0e%t 
aod  he  wi&hed  it  might  be  adopted. 

Mr.  SiL4Ri>B  had  iirst  supjKjsed,  Uial  to<^ivirU  tl..^  ^tiiA  inrn  tViirtv-ucn  ■cut- 
tonal  districts  wouJd  be  adviiiahJe;  but  oti  audi 
tliat  the  plan  could  not  be  etleeted  wilUoul  4            .,                   i                 :-•  cou- 
sidered  it  prudent.     Hetheu  turned  his  attentiim  to  the  report  ol  ll)«  teltet 
comrtiUtee,  and  fouDd  tljat  posscsamg  aioiilar  disadvaulaf^es.     Tlicre  were  U:- 
foTQ  the  house  other  propositions'-to  divide  the  state  into  eight  diatrtcU,  lAdln 
defer  it  for  the  coasidcration  of  the  legislature.  To  iUebc  proposition?  Hf?  r 
there  could  be  do  great  objections  ;  but  of  the  two^  lie  nh                          >n 
gested  by  the  gentiemau  from  Dutchess.     Havinj?-  had  tlif                          «gtl 
the  legislature  at  a  time  when  a  similar  opf"                rU  atiU  iltv  laiun  tL»<}k  | 
he  w^  ftatified  that  it  rrwist  lead  to  party  U^                i  measures*     To  iivotd  I 
would  be  Tery  de&irable.     lie  had  examiuLii  lue  plan  proposed  for  cigitl  i 
Iricts,  as  exhibited  on  tiie  map,  and  fouiid  that  without  dividing  couuU«#t 
frould  be  less  fractions  tlian  in  any  plan  yet  proposed*    Thcr«j  would  be  a  1 
fraction  wanting  in  tlie  western    part  of  llie  state  than  any  where  eUc; 
lliis  would  be  no  more  than  ju&tice,  as  that  part  of  the  state  was  increaiii^i 
fast  in  population  that  t^iede^iency  would  be  MK>n  made  up.     TLita  OMndei 
preferable  to  tlic  report  of  the  committee^  because  each  district  wcnildd 
elect  one  senator,  and  of  course  no  section  of  tiie  stat^  wol  i                 oot  n  fn 
representation  annually*     As  nmch  time  had  been  9f(uana«      i       :  ueccssitfiJf , 
he  hoped  tliat  this  ouestiou  would  be  taken  wiLliout  dcbitlei  mmA  nOBHm  lia 
unanimous  vote  of  the  <}ommittee. 
Mr.  Faiklie  made  a  few  remarks  in  favour  of  ilie  proposition* 
Mn.  B(j£L  offered  the   following  proposition  for  considcraltoOt  «ft«r  Uc 
question  now  before  the  conuuittee  bod  been  disposed  of ; 


I 


i 


1st.  That  ft  sHaU  be  tlie  iluly  of  the  first  legbUture,  or  as  9oot\  a*  a  cror^s 
the  slate  can  be  obtained  under  the  amended  const  imtion,  to  divide  the  ataic  *&' 
not  more  tlian  nor  less  i  him  districts,  to  be  denominatrri  ^"■>-'-'  iiUtt* 

iricts,  and  to  make  a  just  apporfionment  of  the  ihiriyt^two  seuAtoi  -  ■'■  uri 

districts  i  that  the  number  of  said  districts  sh-iH  not  thereafter  be 
more   than  «nd  shall  consist  of  as  equal   a  numbrr  of  inh 

be  (excluding  aliens,  paupers,   persons  of  coyour  not  taxed,  and 
district  shuU  consist  of  more  than  one  county,  the  couuiies  shall  be  outiti^os'v 
and  no  county  shiill  be  divided  in  forming  a  district, 

5d.  Tlie  3d  oi'  Mr.  Van  Burcn's  amendments— that  the  first  ncit 
amended  conaiitutton  shall  be  chosen  by  the  prti^cnt  four  greut   • 
lo  the  Uirte  fi/st,  seven  senators  each,  uiid  to  the  fourth^  or  western  uivu  a:  1 1 

Sd*  The  4ih  of  do.  requiring  ihe  senme  to  be  divided  by  lot  mtu  four  cIsai 
and  that  the  seals  of  ihe  members  of  ihc  first  cUbn  be  vacaicd  at  the  ctpinijoo 
Ibe  first  year,  und  of  tlie  others,  at  the  expiration  of  eacb  yemr  m  suecosioA, 
ibHl  one^fourih  of  the  senators  be  chosen  annually. 

4ih»  The  iih  of  do.  requiring  a  just  apportionment  of  the  senators  16  fee 
among  tiie  respective  dii»iricts,  wltcnevcr  the  state  shall  bavt:  been  divided  ite» 
stnaiorial  districts  by  the  legislature^  as  provided  for  in  the  first  amendment* 

Ge*n*  Tallmadge  saidv  when  the  house  first  took  the  repr 
tinder  consideration*  he  had  early  made  his  objections  lo  ih 

out  some  of  its  imperfections,  and  tfi*'   i"^ iJ.^....    :.^    . 

would  be  produced  by  it ;  and  he  had 
could  not  be  divided  into  Ihiriy-iu*.  <]■ 
out  the  plan  containing  witliin  iti^4 
and  counties,  or  such  iniusiice  un 
tatioiu  arising  from  tlu*  i 
inadmissible.     He  had 
committee,  and  hp  ' 
of  contiguous  len  I 
wofjhJ  pnjduce  erj 
be  in  accordance 
^QFcrDioeiit^;  that 


"^ 
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9  orcouDtie«,  and  local  inlere^U  an*l  fL^clinffs:  wlnJ*  ''  ^'a^ 

Oomc  fraiii  ditstncts  computjcd  of  diiFerenl  couniic^*  and  in  •!  «'f^ 

the  it  at  ion  ill  tLat  body.     From  respect  to  tiie  Lun^* ,   uu  UiA*i 

brbvrui.^  i'  iIib  day  the  renmxM  he  bad  a,s"^ig'»cd  oa  a  fonner  ucca'^iou; 

In    ■  -'  nlLeman  from  Columbia  [Mr.  Williams)  rau;»l  huvc  for- 

,  and  tliat  1*19  plau  of  eight  di.stricts  hud  been  !>iibfiiiltcd 
LU^.  L.....iijes*»  or  be  would  not  have  «o  unjuijily  imputed  to  hiin 
lan^e  of  opmioas  on  tiiis  subject  ijiace  the  former  debate.     The  plan  ihi« 
binitted  by  iiiiii  lo  deluil,  was  the  same  sugg^esttd  b^  hira  iu  the  first  lo- 
;Znce.     i\^  bad  nut  uudor^ontJ  any  change  of  opmiou;  ami  he  was  contideot 
lO  otiier  plan  but  this  of  e^glit  diiitrtct»,  wouhl  secure  equalitj'  of  rcpresenta- 
itt,  provide  for  annual  ckclmn^  to  the  senate  from  each  diitiict,  and  pre«ervc 
Iht?  prt?portTon  and  harmony  in  the  formation  of  the  government,  being  based 
•  from  couniics  ju  one  branchy  from  district?!  in  Ibc  other^ 
lit;  third  bi-aiR^b  m  one  executive  elected  from  the  whoie  stale, 
Mr.  'i\  ^^d,  the  gentleman  from  Columbia  had  urged  as  an  argument  ag-ainat 
!ci^bt  diatricUf  that  it  produced  the  election  of  unlit  and  unworthy  persons  to 
4'  1  be  bad  detailed^  in  strong  terms,  the  pmcticeM  of  district  nomi- 

1  lie  h<id  de-'^cribed)  in  conjunction  witli  higU  .<ia)aricB^  as  the  sourcu 

ill  i£u  iijt-  IS  111  arising  from  our  legislature*     Mr*  T»  said^  he  greatly  ditfercd 
the  reasoning  tjf  the  gentleman ;  whether  c.ind id attjs  were  nominated  by 
or  districts,  probably  the  same  resiuit  would  be  [>rtMluced.    The  county 
dtiJegatc«ta  make  the  dibtrict  noiniuatjou,  and  there  tlie  vtiice  of  Uiose  dc< 
lea  wouid  be  regarded;   nnd   uhf-therthat  vuice  was  cxprcs&ed  in  siaglii 
lounties.  or  by  diitriclJi,  the  s-,!  iiion  would  be  produced.    Mr,  T,  siicf» 

tho  eviU  fuU  from  our  prevent  ^;  i  not  arise,  as  had  been  suggested,  from 

district  electJODS  to  the  senate.     Those  evik  were  mure  deeply  planted,  and 
ftrc  so  from  other  and  far  diflbrent  cauaeii.     It  was  from  the  operation  of  the  ap- 
|>ointiug  power,  as  had  been  heretofore  practised,  and  from  the  high  salariea  and 
perquibiiet  attached  to  officen.     ile  took  this  occasion  to  unite  witb  the  gentle- 
man  from  Columbia,  (Mr.  W,)  in  dqirccating  the  high  salaries  and  perquisites 
which  had  been  allowed*  and  he  thought,  much  to  the  discredit  of  former  legis- 
latures,    lie  had,  a  few  days  past«  given  bi^  earnest  on  this  subject,  by  voting 
two  dollan  per  day  as  the  future  wages  for  members  of  the  legislature,  and  if 
^    n'       iT'    could  be  brought  about,  it  would,  as  its  consequence,  secure  ii 
lion  in  the  expenses  of  the  stale.     But  the  evil  of  the  limes  would 
u^K  ,i*.-.  ti.t.  tually  remedied,   unlc&a  tliis  Convention  should  pur-^ue  tbe  good 
Work  on  tJiisi  point,  which  had  been  in  part  executed  :  he  meant  the  puriGcatiofi 
~  ~  "     legi^ativc  branches.     We  have  already  provided,  said  Mr.  T.,  a  claus«f 
ibitmg  any  member  of  the  legislature  from  rcctivmg  an  office,  and   had 
ik<i  he  thought,  improvidcntly  rejected  another  clause,  which  provided  that 
lO  member  of  the  legislature  should  bold  an  ofUce  and  continue  a  member. 
'  ithout&uch  a  provision  it  can  never  be  hoped,  tliat  a  proper  and  rigid  scrutiny  ■ 
ill  ba  observ^'d  by  the  legislature  over  the  conduct  of  persons  in  utfice.  There 
iiwt  be  a  ewnplcte  separation  of  the  ditfercnt  departments,  or  the  public  will 
e.     He  fondly  lioped  such  a  provision  might  be  \et  adopted^ 
eedings  came  to  be  taken  up  for  Hnat  revision,  iu  C-onventioii. 
T.,  even  this  will  not  be  AttUicient,  unless  ynu  take  the  appoint- 
the  senate.     Heretofore  appomtments  were  made  by  a  council 
'  ?     >     i;  Lhc  senate,  and  it  had  confc?:sedly  cornipied  the 
iccd  the  moral  character  of  the  state.     Dispcji-^e, 
^^^       ■        ' —       ssibie  to  the  several  countie*.. 
prttper  aulliority  created  for 
,   L..^  ii.M.*^-  ..M  nt«  for  coinpetiliun  f^r  idKcc, 
jles  to  a  tVir  5uhsi«jtcoce  of  the   incumbent; 
t  vfinilru  ,1     ;.Md  lacn,  unJ  not  till  llam,  csin 
Ti,  and  of  the  public  disquiet, 
%     When  ihif  \\n^  »ccoin* 
ive  could  hope  a  quiet . 
^  -;  representation  to  indt- 

'  liihjmnyitnd  dtlrL*'.*tion  troiild  be  removed.     \i 
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was  a  combiaation  of  causes,  arising^  from  the  defects  in  our  form  of  govern- 
ment ;  and  especially  as  connected  with  the  old  council,  taken  from  the  senate^ 
and  not  from  the  district  election  of  senators,  as  had  been  imputed  by  the  gentte- 
man  from  Columbia,  which  had  so  much  disorganized  and  disgraced  this  state* 
He  believed  the  election  of  senators  by  districts  would  produce  as  fit  men,  and 
that  the  plan  better  accorded  with  the  theory  of  our  government. 

Mr.  El.  WiLLLAMB  repliedy  when  the  question  was  taken  on  the  first  section 
of  the  resolution  of  Mh  Tallmadge,  and  carried. 

Mr.  Dodge  moved  that  the  committee  now  rise  and  report;  and  that  Bfr. 
Tallmadge^  proposition  be  referred  to  the  select  committee  on  the  legislative 
department. 

The  Chairman  stated,  that  such  reference  might  be  made  in  Convention,  but 
not  in  committee  of  the  whole. 

Mr.  Kino  hoped  that  that  part  of  the  report  which  relates  to  the  aasemUj, 
would  be  disposed  of  before  the  committee  rose,  which  course  was  agreed  to. 

Mr.  Youno  moved  that  the  number  of  the  members  of  the  assemUy  be  fixed 
at  one  hundred  and  twenty-eight. 

Mr.  E.  Williams  said  this  was  a  subject  of  too  great  importance  to  be  diia- 
poscd  of  in  haste,  and  moved  to  rise  an^  report. 

It  was  finally  agreed  to  postpone  the  further  consideration  of  this  tubiect, 
and  the  committee  rose  and  reported  without  asking  leave  to  sit  again. 

In  Convention,  ordered,  that  the  report,  as  amended,  be  printed ;  and  thai 
Mr.  Tallmadg^^  proposition  be  referred  to  a  committee  of  thirteen  fisr  revi^ 
sion. 

On  motion  of  Mr.  I.  Sutherland,  ordered  that  the  report  on  the  appointing 
power  be  made  the  order  of  the  day  for  to-morrow.— ^((^'otinierf. 


FRIDAY,  OCTOBER  19,  1821. 

Prayer  by  the  Rev.  Dr.  Cumming.  The  President  then,  at  the  usual  hour 
took  his  seat,  and  the  minutes  of  yesterday  were  read  and  approved. 

The  Presdent  thereupon  announced  the  nomination  of  the  following  gentle- 
men as  a  committee  of  thirteen,  to  whom  yesterday  the  subject  of  llie  senate 
districts  was  directed  to  be  referred. 

MR.  KING,  of  Queens, 

MR.  SHARPE,  of  New- York, 

MR.  TALLMADGE,  of  Dutchess, 

MR.  HALLOCK,  of  Orange, 

MR.  ROOT,  of  Delaware, 

MR.  TOWNSEND,  of  Washington, 

MR.  ROCKWELL,  of  Saratoga, 

MR.  DODGE,  of  Montgomery, 

MR.  BREESE,  of  Oneida, 

MR.  FENTON,  of  St.  Lawrence. 

MR.  BRINKERHOFF,  of  Cayuga. 

MR.  CARPENTER,  of  Tioga, 

MR.  PORTER,  of  Erie. 

THE  APPOINTING  POWER. 

On  motion  of  Mr.  Sharpe,  the  Convention  went  info  committee  of  the 
whole  on  the  Appointing  Power — Mr.  Wheaton  in  the  chair,  Mr.  Lawrence 
being  absent. 

The  question  recurred  upon  the  6th  section  of  the  report,  relating  to  the  ap^ 
pointments  unprovided  for,  in  the  city  of  New- York. 

Mr.  R^DCLirR  proponed,  as  a  substitute  therefor,  the  following: 
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^Tbal  the  rV  T  ^o  ^r  fi,^  courts  of  oyer  nnd  terminer  and  general  sessions  of  ilic 

»itd  of  1 :  in  Uie  city  ui  Ncw*Vutk,  and  uU  justices  or  judicial  otB- 

if  courU    j  »  ihc  court  of  common  plena  or  general  sessions  of  ihe 

HI  ssiid  citVj  and  tlie  clerki  of  such  courts  respectively,  a.nd  tijc  oflicera  of 

*;tiUii  depHrlment  for  suid  cily,  arul  Ibe  oHicera  of  ibe  harbour  und  port  of 

tid  city,  und  the  commisstoner  or  ofltcers  of  excise  iherein,  which  are  or  may  be 

.ledup  cslaUUshed  in  und  for  siiid  city,  shidl  be  appointed  by  the  common  court* 

iT^il*,  and  hold  ihtM       r         finings  the  pk-nsure  of  the  said  common  conn* 

ccpl  thai  the  s'^id  j  11  hold  i heir  offices  for  four  ycara,   uidcs*  rc- 

thc  manner  proviuiu  *ui  tJte  remov:d  o!  the  juslicea  of  the  peace  in  the 

iliijs  of  this  aljite,  and  thai  all  other  officers  in   ftaid  city,  whose  election 

ment  js  not  others iac  provided  for  by  this  constitution,  sh&U  be  chosen 

appoittied  in  aucIi  manner  as  ihc  legislature  may  from  lime  lo  lime  direct.** 


Mr.  R.  stated  bis  obje<?tto  be,  to  preserve  to  I  hat  city  the  same  mode  ofelec- 
titin  as  was  (jivcn  to  tht;  country,  in  relation  to  such  ofScora  as  were  common  to 
both,  ttud  to  provide  a  prnper  mode  of  etectioa  for  the  residue,  which  were  pe- 
culisir  to  the  city.  He  !it&ted  io  detail  tiie  reasons  which  had  induced  him  to 
thiuk  the  torefT^^mia:  as  correct  and  proper  a  mode,  as  would  be  practicable  and 
ConvcujcuU  He  idso  adverted  to  the  communication  made  by  the  secretary  of 
fttaiCf  in  J    '  •  Vicrof  ofllcers  in  the  cily  of  New^York,  and  stated 

that  thcr  nsconception  as  to  that  subject'      la  examining" 

the  mattvt  tu,ini<^i^,  •.  tTtn.i.l  be  found  that  iostcad  of  seven  hundred  offices, 
therii  fverc  not  more  than  forty  lhatwcrc»  or  ought  to  be,  peculiar  to  tliat  city. 
The  ^''-'  iiHlre  and  recorder  tvero  the  only  officers  wlio^e  duties  were  ex* 
«hi  I  <  ial ;  whereas,  c;ichorthe  other  counties  had  five*  There  waj  but  one 

cor>^  «  ncafl,    other  counties  have  ten  or  twelve.      With  respect    to 

tnaiiters  in  chancery,  commissioners  to  aclcnowJedge  deeds,  ami  notajries  public^ 
^erehod  betsn  stn  abuse  and  imposition  upon  that  city,by  creating'  a  number  aJ- 
ithcf  greater  than  iJic  pubhc  good  required.  It  was  one  of  the  inverted  ble^s- 
_  which  tlie  council  of  appointment  had  dispensed,  and  he  hoped  most  sin- 
*oer«ly  llmt  Ihc  number  would  be  reduced.  With  respect  to  tlie  public  nota- 
,ri««»  tlirec  hundred  forty-three  were  stated  to  exist  in  tlie  cily,  but  on  exatni- 
tiation,  he  had  ascertained  tltal  tlus  number  included  all  that  had  been  ap* 
pointed  since  the  year  1784,  The  present  number  of  these  officers,  there- 
fort,  I Uy  misunderstood,  although  he  agreed  they  were  too  numerous. 
llv  lued  at  len^^-lh  the  other  various  parts  of  that  communication^  and 
coricuiit-u  uj  insisting  that  no  danger  could  ari&e  from  adopting  tlie  amend- 
ment, 

Mb.  Tompkins  did  nol  wi'ih  to  interfere  with  such  officers  as  were  peculiar 
to  the  cily  o^^en'•York;  hut  with  res(>cct  to  the  resident  physician,  tJte  health 
oflicer,  *nd  commissioner  of  the  health  office,  if  they  ivere  hjcaJ  officers,  ttiey 
belonged  rather  to  the  county  of  Richmond,  than  to  the  city  of  New- York  ; 
bnt  in  tact  they  were  officers  of  the  state  at  large.  The  i^venues  and  disburse* 
incnts  of  the  establishment,  were  general  to  the  state,  although  placed  witliin 
the  local  hrnilM  of  the  county  which  he  had  the  honour  to  represent,  He  there- 
fore moved  to  strikeout  the  words  ^'  and  the  officers  of  the  healtti  department 
iar  «aid  city.*' 

M».  Jav.     Before  the  committee  decide  upon  the   questions  now  before 
'thcin,  I  beer  leave  to  call  their attcntiou  to  the  patronage  now  exercised  by  the 
ni;i  immon  council  of  Ihc  city  of  New-York.      It  is  proposed  that  Uie 

intr  i;i9  hct'etoforo  been  appointed  by  the  state,  shall  hereafter  be  ap- 

jHiiiK*  ci  tj\  luc  common  council,  and  of  course  be  dependent  upon  it*  Should 
(ht«  proposiition  be  adopted,  you  will  increas**  the  patron:ige  of  that  body,  not 
only  by  enabling  iheni  to  bestow  the  office  of  mayor,  hulidso  by  placing  vir- 
tumily  at  their  disp«)s;U,  all  the  patmnuge  now  vesiCHl  in  him.  Tins,  though 
r  *.n..^(.r,,T  i.r  w..i  .11  a;>fMjintincnts,  is  of  a  nature  to  give  immense  influence  to 
it.  The  mayor  grrmts,  or  refuses,  at  his  own  pleasure,  allta* 
,< I  these  t'xceed  two  thousand.  He  grants  and  revokes  at  his 
an^  licenctis  to  about  fifteen  hundred  cannen,  and  I  believe,  tliough 

1 711  -iin,  to  seveml  hundred  other  carmen,  who  carry  earth,  and  arc 

cttUrd  dirt  rannen^     He  in  like  loaoncr  lirenrM  all  the  hackricy  roaches  and 
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all  tlic  public  porters.  He  appoints  the  big^h  constable,  first  m^bal^  and  «ll 
the  marslials  of  tbc  city,  amouDtiog^  to  about  sixtj,  and  be  grants  licences  ts 
all  the  pawn-brokers^  These  last,  however,  are,  I  believe,  entitled  to  Uceooii 
on  paying  for  them. 

]  do  not  mean  to  assert  tliat  the  powers  of  the  mayor  are  grater  than  tb^y 
ought  to  be,  or  that  they  are  improperly  oxercMed.  But  it  will  be  per* 
ceived  that  near  four  thousand  persons  depend  at  least  for  a  part  of  tbeir  sabrii- 
tence  on  his  will  and  pleasure.  Independently  of  this  patronage,  the  comnKHi 
council  appoint  a  counselfor,  whose  office,  in  point  ot  etnolnment,  is  more  Talp 
liable  than  thatof  the  Chancellor  of  the  state ;  an  attorney,  whose  office  is  more 
lucrative  than  that  of  the  chief  justice  of  the  supreme  court ;  a  comptroller^  a 
treasurer^ a  public  administrator,  a  superintendent  of  the  alms-house,  a  keepec 
of  the  city  prison,  a  keeper  of  the  penitentiary,«a  street  commissioner,  acityia- 
Hpector,  a  chief  engineer,  and  a  superintendent  of  repairs,  all  lucrative  offices. 
Tlkcy  appoint  assessors  and  collectors  of  assessments,  all  the  city  surveyors,  six 
clerks  of  justices  of  the  peace,  who  receive  salaries  of  seven  hundred  and  fifty 
dollars  a  year,,  an  inspector  of  weights  and  measures,  all  the  sealers  of  weigbti 
and  measures,  a  physician  to  the  city  prison,  a.  physiciaa  and  surgeon  to  the 
alms-house,,  captains  of  the  watch,  clerks  of  the  markets,  a  clerk  of  the  com* 
mon  council,  who  is  also  clerk  to  the  board  of  heaUh«  and  to  the  board  of  soper- 
visors,  measurers  of  grain,  Ihne,  and  coal,  inspectors  of  wood,  weigh  masten* 
pound  keepers,  health  wardens  and  fire  wardens,  and  a  number  of  subaltern  offi- 
ces. All  the  stalls,  except  about  a  dozen  or  fifteen,  in  all  the  markets,  belong  ex- 
clusively to  the  corporation,  and  some  of  them  are  of  great  value.  I  have  knows 
one  of  those  which  are  private  property,  sold  for  fifteen  hundred  dollars,  andhave 
been  told  by  the  owner  of  another,  that  he  had  been  offered  for  it  three  thousand 
dollars.  These  stalls  were  distributed  among  the  butchers  by  the  common  conncilt 
and  until  lately  witliout  requiring  a  rent.  Now,  sir,  I  would  ask  whether,  in  pro^ 
portion  to  tbc  inhabitants  of  the  city,  this  mass  of  patronage  is  not  already  nearly 
as  great  as  that  possessed  by  the  council  of  appointment  ?  But  the  common  coun- 
cil has  still  other  means  ofinfiuence.  The  contracts  for  lamps  and  oil,  for  snp- 
))lyin<^  the  poor,  for  paving  the  streets,  removing  earth,  for  building  and  re- 
pairing whajrvcs,  and  for  many  other  purposoK,  amount  annually  to  an  enor- 
mous sum.  In  making  this  statement,  i  have  been  obliged  to  depend  wliolly 
upon  my  memory,  having  no  documents  to  refer  to  ;  but  should  I  have  commit- 
ted errors,  some  of  tbc  members  from  New-York  who  hear  me,  and  who 
are  better  acquainted  with  the  corporation  than  I  am,  will,  I  hope,  correct  me. 
And  now  1  would  ask,  wlicthcr  it  is  prudent  to  commit  to  this  body  the  distribu- 
tion of  the  im[>ortant  and  valuable  offices  inentioued  in  the  resolution  upon  your 
table  ?  If  the  arcumulatioti  of  patronage  in  the  council  of  appointment  has  bees 
proved  by  experience  to  be  so  pernicious  as  to  induce  us  to  abolish  it  by  an 
unnnimoiis  vote,  is  it  likolv  that  ?.  siniihir  accumulation  in  the  common  council 
will  have  iihencGciul  effccl?  is  it  not  ]>ossi])Ie  that  it  may  have  an  unfavoura- 
ble influence  on  their  Io;:^isIution,  and  iiiuv  they  not,  bv  means  of  it,  establish 
their  ixjwcr  so  firnfly  fh'.it  even  unju'jt  am)  ojiprcssivc  measures  may  be  pursued 
with  iinptinit y  ?  1  have  no  disposition  to  speak  of  the  common  council  with  dis- 
respect, but  it  cannot  be  disre.spcctful  to  say  of  them,  that  they  ai-e  neither 
more  pure,  nor  more  enJightcned,  than  tlie  senate  of  the  state.  Why,  then, 
sliould  it  be  supposed  that  they  are  better  qualified  to  select  oflBcers  fitted  U> 
hcr\-e  the  public  ?  Witli  re«4pect  to  tlie  precise  question  now  before  the  com- 
mittee, 1  concur  with  llic  Iionourable  genfleman  from  Richmond,  (Mr.  Tomp^ 
kins)  that  tlie  health  oHiccr  should  be  appuiuted  by  the  governor  and  senate.  If 
either  of  the  three  healtli  commissioners  slionId  be  chosen  by  the  common  coun- 
cil, it  is  the  resident  physician.  Uut  as  to  the  commissioner  of  the  health  office, 
hisfiioctioDs  seem  to  be  misunderstood.  It  is  not  his  duty,  as  has  been  suppos- 
ed, to  superintend  the  removal  of  nuisances ;  tliat  is  the  duty  of  a  municipal  ofii- 
ecr  called  the  city  inspector,  lie  receives  and  disburses  the  monies  raised  and 
appropriated  by  the  state  for  tlie  support  of  the  marine  hospital,  and  tlie  other 
objects  connected  with  the  quamntine  establishment,  and  ought,  therefore,  in 
niy  opinion,  to  be  commissioned  by  the  state.  I  do  not  mean  at  present  to  re- 
peat ihc  rorisidcratlou*  which  I  urg-ed  on  a  former  occasion,  not  to  detain  the 
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.  but  1  bopo    tJiey  will  T?C(^h  the  con'?i'f]U«n- 

<  r  Ut  tlift  eariifnoii  couiioil  ilie  powf^riifap^iuint* 

{lutUut.  olliccii  mcjitioncJ  in  the  rejioluliari  submitted  by  the  gen* 

n  ;  and  tbe  fjuarantioe  j^unJ  at  SUtcn« 
ieuii:rc:uiiHt;L^uciiL.ij,  than  the  Celebrated  spot  yi^iterday  allu* 


''there   was  any  thing"  of  peculiar  interest  J 
ii  city,  H  wan  in  relation  to  Ih*?  tieaJth  ile^l 
,   i:.., L    L  J    which  thL"  |>t;uple  of  ibia  citv  conld  boJ 

(o  which  :f3.s  were  nlivc.   it  v*as  I  be  ilrsitrnation  i  ' 

Mrho  Htirc    ,;  ^Lftnl  them  from  the  inlroiiuct inn  ni  disease*  1 

rient  wan  estabhsliod  to  protect — not  the  county  oi   '  1,  but 

-w-Yufk^      It  \9Ak  ttiL*  ciiv  thill  wa«  to  be  ptJCuHnrh  y  thi 

coutincl  ui  th;it  dcjjartmeut-  They  w<l' re  associated  witli  the  puhhtj  tvgulut»ons  ( 
thr  rttv     it  wi^  thr  reforv  imporlunt  that  thcsre  •should  be  a  h^irmony  bctw'f-'f^n  t!io| 
di'  unhtitntf  thai  depart mtf Ml,  arising- I'rom the  CI n  f?  > 

€>i  rity  from  one  ami  the  suine  wnircc     Thc^sc  oii 

On:  '  ft  related  to  the  welfare  of  the  city,      l.vcrfj 

|H  t'Til,  who  had  lierctoforc  fiUedthe  ufilcv 

Hi  I  "Ml  <j<ru  ,  iiijij  aiiiiLui'ij^h  it  was  an  office  uf  ^ornc  ctnoIunientj| 

yt  I  was  only  desirable,  :w  it  w;u«  important  to  the  best  interestJ 

Mr,  H,  ri»j>lied  to  the  remarks  of  the  prcntlcman  from  Westchester,  (Mr* I 
Jt»v  \  i.nri  «  nil  nil M.MJ  thr  t)i(_'iute  \w  had  prcseritcd  a*  overdone,  although  liM 
tn'  ■'  of  the  mayor  was  g"r»>ut,  an  deri%'ed  from  his  char- 

|»  I    ^  1  j  II I  red »  where  could  that  power  be  more  safely  ofj 

pro^icily  rK|>osed  f  A  ^roul  state*  with  a  great  city,  must  necessarily  cod fidlM 
unportunt  |Aiwm,  :ind  tnTh-s  -nmr  heltcr  fy*trm  could  be  devised,  he  couUlj 
not  %CL*  the  I  to  the  common  council  the  appointing 

power,  til  I ^  iiertt  titid  propo<ied« 

Mr.  !  *Ud  uoImUji^i  to  the  amendment  of  tli«  [gentleman  la^t  up,  ^1 

fur  a^  i  irticnlarly  to  the  city.     But  fore jgrxcrs  iv ere  interested  in  th« 

ftubject.     The  1  Qited  8tute«  *ind  i»tate  estahli^ilimeats  were  also  concerned 
St*     He  bad  ueen  seveoty-lour  ve>»iels  rulin*  there  at  anchor,  m  quanLottnotl 
at'  '  !   theijc,   and  the  county  of  Richmond,  were  Obpeeially    aiul| 

%U  ^  ax  this  nppointment.     lie  did  not  claim  the  appointment  for  I 

tti  il,  bol  an  foreig'ucr^,  and  the  government*  and  the  peo-j 

|ii'  ^y  and  of  this  state,  were  interested  in  it,  he  thought  i 

it,  1  to  u  local,  but  to  a  general  appointing-  jiower. 

1  doubt   that  the  city  of  New-York  frit  ii  (f reat  solicitudi 

Ch  I   :iI  hI  (Iu/ lo.alth  oQicer.  So  a^tisodi^  the  country.  It  wa 

IL  :l«^mea  from  the  city  to  ^how  that  the  state  ap^l 

jv  li  trust  in  previous  ap)K»intmcDts,  before  the^l 

c!  '-:d  this  was  not  chargeable  upon  that  power. 

10  him.  Ihut  there  wa*»uchnn  extent  of  officiaJ  patrooa 


iu  thitl  Cii)   ik«  hud  been 
abu^^  hid  bc^n  mIuhvu,  ho  t ' 


this  morning'*     Unless^  therefore,  nnc 
ne  wa%  no  reason  for  the  locat  authoritio 


o(  't  for  tht:iatijlvcr^\     And  there  was,  in  his  opinion,  gre ail 

IP*  iiioii  Uiai  the  e%()enditiTre  and  rcventie  of  that  establish ' 

r;<i  :                   i,e  ooc  liand^  ftud  derired  from  vessels  thai 

Ci 

iwjd  Lii.ii  Hi;  uhject,  and  the  sole  object,  of  eatablishin^-i 

111  4t  Stitlen  Isbud,  Wd;*  to  prevent  the  introduction  of  y el-] 

ti*  ,  .>  .r>u.  iL..  .  ,♦.    .sf  "v    «r^Vork.     The  c|Uf*tion  now  It,! 

f.'.  V  those  ivhoic  health,  intereat^J 

Bi.  ,         -I  »    !    ^d  at  the  diblunce  of  160  mile 

U  annot  be  afiected  by  the  manner  in  which  th 

i|:  .      ed  ?     It  ia  a  %crioU£  question,  and  deserve*  de-"" 

1^1  ,*ii«rauoa«     How  tar  we  Lid  lufCcred  h^rctQfore  frocp  badappoiAt- 
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mentsbc  cmild  not  tell  ;  hut  from  the  nature    "    ' 
iupposo  ihtil  tlic  rather^  of  lliut  city  ivautd   n} 
pci^ons   rctJiiling  at  ^t  g^reat  a  di>tHUf©.     Tin-*  imn  1 1  i 
try 'hdK  on  Stalen  Iilanij — not  to  g^uanl  Uip  count>  of  Ki 

of  Nciv-York.     It  is  taid  that  fhis  cstabhshmcDl  whl^  pufv <•'. 

and  thiit  this  ofIicf*r  has  the  wJe  inanagfomciii  and  conirul  (*t  lU     He  (Jl 

I  no  dc«ire  to  contrul  the  properly  of  Ibe  stutc.     He  waa  wtUiog  T 

mild  he  titU  tuthc  le^islutnrc 

Mr*  E.  imi  mad  verted  upon  the  rDmarks  of  the  gpentJeniiin  frum   Wc^It  ?krf*^ 
ter,  (Mr,  Jay-,)  and  c^^nlcnded  that  the  patronage  of  thr 
York  was  altog^rlher  less  than  would  be  irifnTrr -t  frum  In 
pre^ited  h»$  hi  lit'f  that  tlH^  ivl»tituamnu/)t  (»i  sdiil  by  th« 

not  cxoftMi  jJJr>,Ot)0  per  annum.     He  tbui,  h-j^  no  '^ 

ing  the  apiHJiUtiii^  powers  to  the  common  couiicU.  T\ 
and  a«  fhc  pf^oplecouJd  t?otat(^etnhlc  en  tria^sef  this  ^ 
tlie  appoinluient,  as  far  a?  w;it  practicabl*?. 

CuiNCELLon  Kcvr  h  i>^  in  favour  of  the  aincndmeDt  proposed  by  the  i 
man  from  Ivichmond.     >ia  only  the  city  of  \c»-Vork,  but  tb«  cotamtTOil 
the  L'nitcd  Siatts,  wnj*  tiitcrt'^tcd  in  tlie  heilih  olHct?  deportmeoU     Therv \ 
no  dang^crof  favounlism  in  rcft^mn^  Ihc  j^-;    •••'"-"'  <  •  •"  -  -,.--—1  -..^-^jjjj^jj^j 
pot* IT,  ns  the  g'overnor  was  rpquired  lo  n  coci* 

cem  of  g^en'?ral  ihti-renr.     Lun^  lsla.nd,  t(4i^     ,....:   J.. .. 

Statci  in  ^cner^al,  and  foreig-ncrs,  Mrould  all  be  atft-tted  by  it*     UesidftsKi 
not  disposetl  to  accumulate  too  much  power  in  any  body,  however  nr*p 
uiul  important  lliat  body  ruj^^ht  be  ;  and  he  tboiiight  the  common  couodJ  i 
have  power  enoujjh  without  Ihh  addition, 

Mr*  SH^imrt;  thought  the  health  officer  was  a  very  important  officer^  mndt 
rcsiderit  physician  and  commissioner  of  the  health  office,  were  local « 
TIm!  li*Mrr  oug^hl  surely  to  be  srlectcd  and  appointed  by  Ihe  city*     ^ 
lies  were  pru&:iing-  and  grrcB-l.     They  were  em[K)wcred  to  frore  ifp  !h#?4 
and  titTcrJy  sliiit  up  anJ  discontinue  the  commerce  of  the  i 
city.     He  Ihou^^ht  the  former  was  a  state  officer,  and  sh  • 
the  fctule  KUthority,     In  his  opinion  they  should  derive  th* 
different  Bourct%«     They  wouh!  thus  be  a  check  upon  cav  i 
iliTui'c  of  the  monioH  that  passe*!  throug^h  the  hajidsof  thai 
pital  and  church  had  been  creeled  from  its  surplus  fund?^. 
ihhewn,  that  those  health  officers  who  went  to  .SJatcn  Isl^in-,  *^-.,,t.  ^cri 
be  their  ctrcums lances  when  they  went  there,  ivheu  they  came  awdj«  if  t 
Uy**!*  were  Kpared*  came  away  men  of  larjjfc  property. 

It  hud  been  Srtiil  that  the  palroua^  of  the  mayor  was  cnontiou?,     Tbiil 
not  correct  to  the  extent  Jhat  it  sctrmcil  to  be  suppo!$ed«      VVjih  if^pecl  | 
fttrn  and  porter*; — where  was  the  im|>oiiancc  of  the  patronage  ^ 
mii^t  Ht^n  tlie  licence? — and  for  what  purpose  *  For  his  benrCt,  or  toldtl 
meot  ?     Not  at  al*.     It  in  mendy  (^f^tr  (he  security  of  the  ^ 
a  per&ou  of  ihut  tlcscription  should  ruti  aw;iy  with  a  mai»' 
the  munhcr  of  hi^  cart,  or  harrow,  Ihe  fraud  might  be  d*  i 
examined  other  ofiiees  of  siniihir  local  descnption«  to  %hcM 
lt?spec  ting- them  u  ''  ail  could  n 

it  to  tliosi-  who  \M  I  diftereni  ^ 

was  willjtii^  tlat  aii  •  .;n^'  n.  '     ! 

power  of  the  sttitc  ;  hot  wji 
vided  for,  M^^-   ^    -t'  *^•' 
vk\  or  by  V 
oc  a|»phed  tJu    ^  .  .  .- 
?idcd  lur,     Mr.  S*  tin 
the  V  iew  of  n  T^ rri n t  ; 

Mr.  Mu^ 
live  til  ihr 
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^T^>,  ■}':,■*..::    *Ti.    -v.  ;  ,.:■     :    '.:■',   '  ^,'  MiiUKN?  of  Uic  v'holc  be  dls- 

cii  I,  and  Uiai  tlie  ibuniL'«  (o- 

gL'ujt-T  wKr  i.  m  iiH_  sur^jLir  ui  )t{i|'«.ntiirt)eiit,  UUt  LilUerlu  aicied 

iipun,  Uf3  red  i  coinmitlce. 

Afier  a  ik^u ......  .i.^-u^xoti  of  Ujl*  subjcrct,  iMn  Sraiipk  withdrew  tug  mo* 

lion,  to  the  end  that  g'eulLeincn  iiaghl  t:ikc  luch  cuune  iu  rejutioa  to  it  ii<i  tl 
'jht  think  profKT, 

»  Col,  Vol^g  then  moved  that  tije  whole  subject  of  the  appointing  power 
hforred  to  a  select  rnnuhiuce. 
Ma,  Bacon  w  ;  Mg-  to  travel  over  those  parts  of  (he  report  of  the  *i 

ice  I  committee  <jii  j*'C^  which  had  been  alreaiiy  parted  over  and  sellJ 

Ala.  P.  U*  LtiviyuivoH  reduced  to  writing*  llie  object  of  Mr*  Youn^, 
preM?uted  tlie  ^aiuo  in  the  terms  of  the  following  rcaoiutioa : 

**  Thnl  th«  committee  of  the  whole  be  discharged  fi*om  the  further  eonslderi 
tion  of  1^  I  I  uf  the  commUtce  ou  the  suhjeci  of  the  tippomliivg  (fouer,  un 
fhiLt  til  referred  to  x  6cli!Ct  corrimiiiee  of        ,  tu  take  the  f^aid  repuril 

into  coii>«L4i.!^>iiMir«  4»d  to  make  »uch  amendments  and  to  itport  the  same  as  they  I 
iw»y  tliuik  proper.'* 

CtoL.  YovjiQ  a&4ented  to  the  resolution. 

Mr.  VaiM  Vccmti:;<  was  op|>osGd  to  referring  this  subject  to  a  select  commit 
tee.  Such  a  committee  would  not  be  at  liberty  to  give  and  take,  as  had  been 
suggested,  frt>m  the  principles  adopted  by  the  I'uuvcoliun.  It  appe^ired  lo  hiti 
%vo  ivei'e  treading  back  the  ground  we  had  once  traversed,  and  were  prcpm'in 
to  pixjlract  our  busixiesi,  of  whir  h  the  people  were  already  weaiy. 

Mr.  Van  Bt'Rt,\  w  i      1  |  niod  to  thi^  gcueral  rcfereoce*     Ife  thought  it 

would  crciale  aUnn  ai  n&ioa  among^  the  pcojdC)  that  the  Convention] 

w  '        i>lo  ail  liiey  o;ia  done,  and  toc&tcnd  the  seasion  to  a  great  anil 

UI'  -th. 

4  UI  .    ioiM.  (luntcndcd  that  the  refei-ence  ought  to  be  "-rmraA  and  not  Id 
d*t*ich4:d  parls»  as  oue  mig^ht  huve  an  important  beuring  upon  the  othi'r. 

^1a.  EiJWAHo^  '^  ■■ '    ^''''  (('any  one  subject  had  been  thoroughly  wiuuowc 
li  W]i«i  tiiin  whicti  !  Uie  appointiii]^  power.    Thr>  pt^ople  were  ah'^adi 

we-itiMil  K  ith  our  I  .    .i  i_     J  session,  and  it  waa  desirable  to  fJoisU  and  cumpleb 
«>«  :iA  we  advanced* 

M  I  .  Livi>ckto:n  advocated  bis  resolution,  ajid  contended  that  great] 

gfiod  had  iim:n  prtMbircd  by  fonnur  and  bintihir  reiercnces. 

Ma.  N*  \V  iLMAMs  rose  to  ur^je  the  propriety,  at  iliii  stage  of  the  disc U8%ioii 
IK1  the  appointing  power,  of  referring  the  whole  &uhject  to  a  select  committee*^ 
It  wn*'  impor(nf>(  nut  ^i  lose  lime,  hut  more  nnportant  to  the  Convention^  ar  * 
th'  lid  be  done  with  due  dcbberation. 

-1),  that  if  the  stihject  was  now  referred  to 
coiofiajlee*  lite  \\\n>u-  iioi-i  he  m'^mix  dibcussed  iu  the  Convention,  appeared  t 
liim  not  to  have  weight.     The  Committee  would  doubtless  pay  ali  pi'oper  re*l 
jpi^'  '  ^*  -  *       r tiled  in  coHmiiliec  ofthc  whole,  and  the  report  must  I 

*ti!  Alcr,  to  a  i^pceial  committee  for  revision  and  adjustment*! 

ijMi  i>.  ,.  .,i  >'.v^M,  do  we  find  such  extreme  anxiety  expressed  by  ccrlaijj 
CtAtlcrocn  in  thecovcntion,  to  have  the  appointing  power  of  the  city  of  Xe* 
YAi-k    -if  (^-ii  nil  ^iv  ii^p|f  f  Have  we  not  more  than  once  been  told  by  some 
111.  rien  from  tl^at  city,  tlial  they  were  willing,  nay,  volicit-^ 

un  Ue  f^amc  footing  with  the  country  in  relation  to  appoint-^ 

Ot>  now,  when  there  is  a  prospect  of  atlaiuin^  that  desired  ob- 

]*.L  >i  c  of  the  whole  to  a  stlecl  committee^  who  will  lie  able  toad- J 

»  uniform  plan,  an  alarm  li  excited,  and  ohjcctions  are  raked*  I 
m\'\  nor  well  coioprehetul  nil  this  ditrrLjuuicy  cjf  action,  hoj 
lure,  and  he  would  do  it  wiLh  all  paoper  delicacy, 
aant  of  concert  a4  !o  Uie  regulation  ofcilv  palT^ia*. 
'men  from  llie  city,  came  her 
nog  the  country  ;  for  they 
iityt  wiiii  iDiai  lumu*'-^;  5iiM]  ♦uriji  -t  r*mre  ananimity.  Indeed,  he  Siud. 


commrttce.     He  would  Dot  ubjcct  lo  ihi«,  uiid  ouly  ^hkcd  Uml  fi«c  iiltolc  rejJMt 
mig-ht  g-o  logethcr 

He  ivDiiId  say  very  little  nbout  the  appointiDg  power  in  Ncw-Tork-     He  i 
nut  pretend  lo  know  muchuboul  it,  and  did  not  wisli  tu  r rnburraiy  tLt- 
As  much  power  nnd  patruojigc  as  it  slioiild  he  thtm 
tlie  common  council  of  that  city,  he  did  not  doubt  wuu 
wisely*  and  justly.     But  the  question  wras,  how  much  %li 
we  g-ive  up  to  the  city  anlhonty  the  whole  regulation  of  i. 
and  tlius  create  a  power  that  ini^lit  become,  in  proce»  of  iuue«  gr^uutc 
that  o/  the  stale  f    He  should  question  the  wisdom  of  thi*.     Otic 
able  i^entleinnn  from  thutrity  hud  f^aid*  tobe&uret  Itiat  there  wm  no  6ti 
placing^  palrouag-o  in  their  hauds^   for  it  would  he  exercised  by  the  fati 
the  city.     We  had  heard*  siiid  Mr.   W.  of  the   faiher*.  of  stEkcient  Ro 
Patrif  CoriMcripH  ;  and  they  were  not  backward  to   grasp  at  power  whro  i 
portunity  prciiLnicd,     They  first  g^overued  ihc  i  ^      •         v 

and  then  extended  the  arm  of  pouer  over  t^*' 

government  in  the  world.     tSbciuld  the  (Hiwers  ui  Li..  ^u.  ,.,.  >  ^ri- 

ed,  arsd  become  independent,  the  one  t3f  tlie  other,  preat  rvili  n  ind 

the'se  fathei'fi  of  the  city  might,  perchance,  aim  to  be  fulhcr*  vi   .:.. 
poBsibly  endanger  even  the  Grand  Canal!  [Merc  the  gcnlleiiian  wat  ri 
onlcr  ;  \hh  subject  wa^  not  before  the  Convention.]     Mr.  W.  eontina 
8aid  he  did  not  intend  tol)c  out  of  order,  and  intended  to  shew  that  thi*  Kp 
iDg  pow'or  of  the  stale,  as  well  as  of  the  city,  in  order  to  have  a  pcdeeti 
ought  to  he  referred  to  tl»e  same  <ielect  committee.     And  with  thin  wwWp  ] 
ceeded  lo  urcpe  further  reasons  why  this  conrse  oujE^ht  to  b#»  adfipled, 

A  further  debate  en^ued^  in  which  Messrs.  Ross  and  1 

Messrs.  Kdward&,  Van  Hurcn,  and  Kent,  opposed  an  ui;; 
when  ihu  qucslioa  was  tsikeo  by  ayes  and  noes,  and  decided  in  thu  m;:iL>i 
5i!»  follows : 

NOES^ Messrs.  Bacon,  Droolis^BTjel,  Carpenter,  Carr       ^"  J' 
B*  Clarke,  Clyde,  Collins,  Hay,  Dodj^-c,    Duboi?*,  tluct,  i 
Edwaril*,  FairlicN  Kcrris,  Pish,  VnM,  Hallwik,  Hees,  Hogt  MMun.  , » 
phrev*  Huiil,  lltinter,  Hirnlin^Ti  Hunling^ton,  Hurd,  Jay,  Jonen*  Kent«^ 
]f»irtsing^,  i.e/fiirl^,    M'Cidl,  Millikiu,  Mwre,    Munro,  P-n  i.     P..,!,! 
rilclier,    PoHcr,    Ptiec,  Pumpclty,  Radcliff,  Ilecve,  Rt 
Ilog:cr»,  Rose,  Kosehruj^h,  Sajare,  Sanders,  N.  Sanford,  1:. 
Scelv,  Sharpen,  Shcldnn,  IJ.  Smith,  I.  Sutherland,  Swift,  Hjlvcatcr,  Tall 
Town^end,  Tripp.   Tuttic,  Van    Buren,    Van  Fleet,    Van  Hornft,  J.  . 
ncnsselacr,  S,  Viin  Kerissielaer,  Van  Vechleo,  Verbryck,  Ward,   A<  Wf 
K.  Webftlcr,  Wendover,  Wheaton,  E.  Williams,  Woods— H6. 

AVKS^Mr*»5i'9.  Barlow,  Bcckwilh,  BrifTg^,  BrinkerhofT,  It' 
Cramer,    Frnlon,    Knowlen,  A»  Livih:«^ton«  P.  B.  Liviii^itoj^. 
well,  Root,  Ro!»H,  Rubsetl,  Sehenek,   hlnrkweathet,  gleele,   lujlor,  V\  iAtjtkf," 
iS,  Witliam-s,  Woo*ter,  Yates,  Young;— 'i^r. 

Mil,  KAPiMrr  then  moved  ttiul  Ihnt  pjirtof  (he  report  of  t' 
the  appointing*- poorer  which  had  not  hifhcrto  been  acted  upon,  i 
iiclecl  comniiiiee*     Carried. 

CoL.  YiiiiNf?  uujved  that  t)»e  H^me  be  referred  to  (he  del<'ifa(i><  fVr»ifi  thc\ 
and  county  of  New-York.     Lcwt. 

It  was  then  ordered  that  stid  comirultQc  ' 

Mr,  MrMi^^otTered  b  resolution,  w!ii  V 
h\  the  Cufivcotion,  was  referred  lo  th 


**  //r*/)^t?if.  Th«l    thr 

iht  govcniori  with  ihr 


Hn,  Rom  m^c^ '. 
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*"Thiit  *     >rthe  lowfts  of  Hn«  st      ,  "  "       *-*-■'        ,  ,,^^ 

toirn  ri]4  tof,  one  coroner,  wIim  Uit 

ukiru;  sitk,....  ...i^meuU,  Arul  who  ahkll,  !>^m.<^  ^..^^  >».i;   ...  ^i'^  ■.*<.^,^:,  <,,  ^•.^>,tVn:Cg 

tikktt  4fui  i»ub»cribc  the  o»th  oi  gllicti  bctbrc  the  clerk  oftlic  count). '^     Lo>t. 

On  motion  ol'AlR,  Buel,  mi  much  of  (he  report  of  the  comniillce  on  the  legis- 
Jattv^  ili?|mrUncnt,  ab  hnd  uoi  been  referred  \o  llic  ui'w  »eieet  coirtmitlce,  wus 
referred  to  ^  ctimmiUce  of  the  iflfh«»lo,  and  tbo  (oiiventicm  theiviij»un  rcxulvcil 
itsel/ioto  a  commiltc^c  of  the  whole,  on  »omiich  thereof  as  tcUde^  to  the  tidl  of 
rl^hU^  which  haul  been  referred  to  this  committee. — Mr*  Vau  Durcn  iu  Iho 

T!  lUon  of  Gen.  TALLMAj>ati  ia  relation  ip  ttavery  siQU  iuvoluntar/ 

«CTv  <  called  up* 

Mh.  .^tn;i.[K>.N  tlioughi  it  oiig-ht  not  to  pass*  It  went  to  ^ulhortxe  a  mcistcr, 
after  hi"*  "davo  had  become?  oM,  decrepit,  and  u^eleiiSt  to  throvr  him  a*  a  bur- 
then on  »'         ■  -    tiniif. 

CoK.  \  iJ  it  wan  too  broad.     It  would  release  the  apprentice  from 

his  imkiii.i; V  .,  ..uil,  m  o  groat  measure,  tend  to  weaken  parcuUil  aulliontv- 

l«f>.  TAti.MADGE  wouM  make  a  few  remarks  explanatory  ot  Uie  rt'suiution  . 
which  he  had  the  honour  to  Siubmit.  He  alluded  to  the  law  ol  1799»  which 
ensetedf  that  all  children  born  ot  Uavea  aftpr  tiiat  time  should  be  free, — male* 
!tt  the  age  of  iwenty^eig^it  yej^Ts^  and  females  at  the  u^e  of  twenty -five.  Uut 
the  law  of  18!7f  made  no  provision  that  woitht  prc?ent  tlie  existence  of  slavery 
Ml  this  state  until  1846,  as  it  was  to  operate  ooly  prospectively.  These  acti, 
however,  indicated  the  senlimetit  of  the  public,  and  were  in  the  nature  ol'  ^ 
pledge,  which  oug^ht  to  be  redeemed  by  inserting  this  provision  in  the  const itu- 
lion.  It  wa«  a  mi'itake,  he  said,  that  t»lavery  would,  by  the  existiui^  \ik%fs,  cease 
iu  thin  fitate,  in  the  year  \'3'27  ;  but  he  hoped  the  Convention  would  decide,  that 
It  should  not  continue  after  thai  time*  In  such  ca^e,  the  legi^^lature  would 
haie  an  opportunity,  before  tliat  period,  to  make  proper  provi^iion for  their  »up' 
port  duriuf^  their  ftecond  infancy. 

Ma.  t>iiARi»i:  wtts  opposed  to  the  resolution. 

Git;\.  Root  bad  two  solid  oVijections  to  it,  and  one  of  minor  importance.  It 
provided  Hint  ^^ftom  and  ri/7rr  lb©  4th  day  of  July,  IUJ7,"  tlie  slaves  ^liould  be 
tree*  lie  did  not  know  why  their  annual  fe^tivad  (should  be  jmt  oO^oneday  la* 
ter  than  that  of  the  wliiteft.  Ours  is  held  on  the  4th»  but  tiiein  isi  po&tponctl  to 
Uhj  5tb, 

But  he  had  objections  of  more  importance.  The  first  was,  that  it  \vas  unne- 
cessary, as  Lite  If^g^i^lature  had  already  done  what  this  provision  contemplated 
their  doinjj,  and  there  was  an  act  of  ilial  kind,  tltat  there  was  no  pmbability 
they  would  ever  recal.  In  the  secoud  place,  be  did  not  wish  to  deface  and 
ht'dckeu  the  constitution  by  any  provision  in  which  slavery  should  be  reeog- 
nu&ed. 

Mr.  R a i»cl iff  regarded  it  as  a  proper  subject  fi3r  lej;,aslation.  He  was  not  an 
advocate  for  blavery*  but  he  thought  the  hj^ihlature  had  advanced  with  equal 
pgu  *  ■      '  '      '  '  ion,  on  the  fiuhject  of  cmancipatron. 

Ai  rity  woukl  find  out  that  we  had  nlave*  here, 

•m\v  *,  M  viM  *,  .,.,.,,.-1  of  the  constitution  with  Ihcm  or  not. 

\  lu  favour  of  the  retjolution.  The  gfcnllcman  from  Delaware  if 

•<«v  nrovision  in  the  const itutiou,  and  i^  oppoi»ed  to  blackentni; 

nJucinf^  it.    But  our  [public  records  recognize  the  tuct 

r\ .  .*\\i\  it  had  already  been  inserted  in  the  ronstitution 

jile  and  black  voles  in  tlie  cxerci*e  of  the  right  of 

lut  provision,  and  the  subject  ouj*bt  not  to  he  left 

rriiou.    Juvlicc  required  il^  aEuI  public  expectation  would 

'1  it.  It  wn^  a  riau'je  in  favour  ofcomn^on  betrj?Jirf. 

7  to  ihf*  pooph'  ihau  the  by  stem  q(  iIil*  puur  1'*wb» 

'  y\  eticct.  aud  he  bdiev  t  rtmt 

-'  paupers,  and  would  be  wiU 

zum  *'n  iiitjrj  f.Miiu  .u'uuj  luiMJjAr- 
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Mr.  Brioos  saiJ,  that  if  in  the  work-hooses  tiiej  were  compelled  to  htter, 
it  was  with  their  own  consent. 

Mr.  Sutherland  proposed  to  offer  a  substitute  if  tliis  should  be  rejected^ 
the  purport  of  which  was,  to  confirm  and  make  unalterable  the  existing  Uwiao 
the  subject  of  sbvery. 

Mr.  Soarpe  obsenred,  that  this  resolution  would  turn  slaves  ont  of  the  warm 
kitchens  of  the  farmers,  where  they  had  lived  comfortably,  to  periah  in  hovebi 
It  was  injurious  to  the  slave.  Slaves  had  been  sold  on  the  faith  of  the  law  m 
now  existing.  Formerly,  if  a  slave  ran  away,  {100  dollars  reward  was  oAnd 
fur  his  apprehension.  Now  the  kitchens  of  Lon^-Island  are  emptied  upon  the 
city  ofNew-Yurk,  and  the  reward  offered  is  six  ceists,  but  no  charges ! 

Gr.n.  Tallmadoe  asked,  in  relation  to  the  subject  of  work-houses,  whether 
C>cntlemcn  intended  to  repeal  the  law  providing  for  their  liberation  in  1827  ?  K 
(hey  did  not,  it  was  our  moral  duty,  by  a  constitutional  provision,  to  gnarsntj 
their  emancipation.  The  law  makes  slaves  of  those  children  who  were  born  i 
slaves  after  1799,  and  befuro  1817,  so  that  instead  of  a  total  emancipetHia  ift 
1827,  slavery  mi<v>lit  be  continued  in  this  state  until  1846,  unless  thio  proriMi 
should  be  adopted. 

Ge.x.  Root  moved  to  amend,  by  striking  ont  the  words  <'  from  and  after Ihe 
4th  day  of  July,  1827.''  Carried. 

On  the  section  as  amended. 

Mr.  N.  Williams  thought  it  was  a  matter  peculiarly  appropriate  to  legiiia* 
tion,  hut  ho  was  not  willing  to  let  slaves  loose  on  society,  without  any  prorisioft 
for  their  support. 

Mr.  Jay  professed  himself  to  be  zealous  in  the  cause  of  emancipation,  but  he^ 
thought  the  law,  as  it  now  stands,  was  more  wise  and  ex|>cdient  than  an  imme- 
diate freedom.  The  cause  of  humanity  would  gain  nothing  by  instant  emanci- 
pation. 

Chancellor  Kext  believed,  that  if  a  call  for  the  previous  question  was 
ever  proper,  it  was  peculiarly  so  on  the  present  occasion.  He  had  no  doubt  that 
it  wns  best,  as  well  for  tlie  slave  as  tiie  master,  that  the  law  should  remain  as  it 
is.  Slavery  was  universally  reprobated,  and  no  new  constitutional  provision 
was  necessary  to  give  that  sentiment  additional  impulse.  It  would  in  his  opi- 
iiiun  be  as  proper  to  provide  that  the  legislature  should  make  no  law  to  hang 
a  inuD  without  a  trial — or  a  law  in  favour  of  polygamy,  or  laws  that  might  tole- 
rate a  violation  of  the  commandments  of  the  decalogue. 

Mr.  Radcliff  moved  to  postpone  the  subject  to  the  first  day  of  January'  next 

Gen.  Tallmadgk,  thought  nothing  could  be  gained  by  endeavouring  to  flee 
the  question. 

I\Tr.  E.  Williams  remarked,  that  this  was  the  first  proposition  that  had  been 
presented  for  the  confiscation  of  vested  rights.  Masters  had  rights  that  ought 
not  to  b'j  violated  ;  and  as  to  the  slave  it  was  a  crusade  against  the  last  remain- 
ing hope  ot*  the  miserable  African.  He  has  now  a  claim  to  siip|K)rt — a  claim 
which  the  laws  of  God  and  man  contribute  to  enforce.  By  this  provision  ll»e 
muster  and  the  slave  would  be  severed,  and  the  rights  of  both  essentially  im* 
paired. 

The  Ayes  and  Noes  being  called  for,  the  question  of  postponement  was  decid- 
ed in  the  negative  as  follows  : 

WES — Messrs.  Bactm,  Breese,  Carpenter,  D.  Clark,  Collins,  Dodge,  Ihi- 
bois,  l)>ckman,  Fish,  Frost,  Hees,  Humphrey,  Hunt,  Hunting,  Huntington, 
Hurd,  Kent,  King,  LetTerts,  P.  R.  Livingston,  M*(.'all,  Millikin,  Paulding^ 
Pike,  Porti.T,  Kadcliff,  Reeve,  Richards,  Rosebrugh,  Sage,  Seaman,  Sharpe, 
I.  Smith,  R.  Smith,  Starkweather,  Swift,  Taylor,  Townley,  Townseud,  Van 
Home,  J.  R.  Van  Rensselaer,  S.  Van  Rensselaer,  Verbryck,  E.  Webster, 
Wendover,  Wheeler,  E.  Williams,  Woods,  N.  Williams,  Wooster.— 50. 

NOES — Messrs.  Beck  with,  Briggs,  Brinkerhoff,  Brooks,  Buel,  Burroughs, 
Carver.  Case,  Child,  R.  Clarke,  Clyde,  Cramer,  Day,  Duer,  Edwards,  Fair- 
lie,  Fenton,  Ferris,  Hallock,  Hogeboom,  Howe,  Hunter,  Jay,  Knowles,  Lan- 
sing, A.  Livingston,  Moore,  Monro,  Nelson,  Papk,  Pitcher,  Price,  Pum- 
pciiy,  Hhinelander,  Rockwell,  Rogers,  Root,  Rdu,  Russell,  N.  Sanford,  B. 
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kmiford,    flchcnckt    Sedy.   Steele,    I.    SutherlaDd,   Sylvester,    Tallmad^e, 
Tripp,  TuUJe*  Vati  Fleets  Ward,  A.  Wehistcr,  Wheaton*  Young- — 54. 

Mr.  Ku)ri.irr  niovt^t)  to  ainead  by  adding-  ^^  nnd  llie  legislature  shall  pro- 
ride  bv  l»w  fVir  their  support  by  tUclr  prc*<»cnt  masters,^'     l*ost» 

IVItt.  N.  Wju.iam*  liicn  moved  tbe  pn^vious  qucstioo,  which  was  carried^ 
kud  a  divKion  being' called  ou  ibc?  main  questtou^  it  Yfas  decided  ta  the  oegfa- 

NOES— Messrs*  Bacon,    Barlow,  Dreote,  Brinkcrhoff,  D.  Clarkt  Dodge, 
t>uboiN,  Dunr,  Dyckman,  Kastwood,  Edwards,  Fairlie,  Fish,  Frost,  Hallocli, 
cs  flow**,  Humphrey,  TItiot,  Hunter,  flunling-.  Jar,  Jones,  Ivenl,  King", 
'  rit,,  P.  Hi  lAvui^y^Um.  iVFCall,  Milhkin,  Miidto,  Notion,  Pauid- 
,1  t(T,  Pumpclly,  KadclilV,   Kreve,  KhinelamJcr,   RutkweJl,  Rns- 

^^iigr,  Is.  Sanfurd,  Sthcnck,  Scain.  '  v ,  Sharpe,  Sheldon,  I.  Smith, 

ntlh,    SUrkwoathcr,  Steele,    1.    '  I.    Switlt,  Sylvester.  Taylor, 

He,  Van  Horue,  J.  J^*  Van  nens*ji.i,iLi,  o.  Vaa  Rensselaer,  Verbriclc, 
>VarJ,  A.  Wtthacr,  K*  Webster,  Wendover,  Wheaton,  Wheeler,  E.  WU- 
iiaii^,  N.  W  illinmi,  Wooster,  Young- — 73. 

AYEiiS — ]Me%^*n.  Beck  with,  Brig^^s,   Brook«,   Buel,  Durroui^bs,  Carpenter, 

parver,  Case,  Child,  It.  Clarke,  Clyde,  Collins,  Cramer,  Day,    Ferris,  Ho- 

eboom,  Hunhng'ton,    Hunl,  A.  Livinffston,    Moore,  Park,    Pitcher,  Price, 

lichartls,  Rog-ei-s,    Root,    Hovebrugh,  Ross,  N.   Stinford,  Taltmadge,  Tripp, 

f»B  FJeel,  Wood6--a3 

tim.  *  nmmitlce  Ihcrenpoo  rose  and  reponed  t  and  on  motion,  in  Gmventton^ 
I  of  ihe  committee  on  the  Judiciary  Department  was  made  the  order 
^^  for  to  niorruw.     Adjourned. 


SATUBD.}}%  OCTVBER  20,  1821. 
the  Convention  ftsiernbled  as  usual,  and  the  President  took  the  chair  at  I 
clock,  when  lite  minuter  af  yesterday  *rcro  read  aod  approvcd- 

THE  LEGISLATIVE  DEPARTHEIST. 

On  morion  of  Mn,  N.  Sakfohix,  tJi£  Convention  resolved  itself  into  a  com- 
ilittec  of  the  whole  on  thrit  pan  of  the  unfinished  business  of  yesterday,  relat- 
ilative  Department.  Mr*  Van  Buren  in  the  chair. 
1  was  stated  to  be  on  the  fourth  section  of  the  report  of  (be  select 
liiiftii^ct. ,  Mit  rhn  bill  of  rights,  which  had  been  referred  to  this  committee,  ami 
I  was  aa  follows  : 

•*  ^.  Every  cit'iaen  may  freely  ^peitk,  write,  and  publish   his  sentiments  on  9iU 
liMcct^,  beings  responiitdc  for  the  abuse  of  ttiat  right,  and  no  Uw  shall  ever  be 
ruriad,  or  rcttrnin    the  liberty  of  speech,  or   of  the  pi-ess ;  and  in  alt 
.M»(*»  or  indictments,  fur  libels,  ihe  truth  may  be  given  in  evidence,  if  it  be 
~">f(ir,  thai  thr  matter  cha.r{^d  as  libellous,  wxn  published  with  good 
nl  ft»r  jtisttfUble  ends;  and  the  jury  ah^ill  have  the  rig'ht  to  determine 
1  the  fncl.*^ 


rm 


►.!(,. /i  fv.-  ♦!.,.  f  M'^^ideration  of  his  amendment  to  that  section 
s  *»  the  truth  shall  be  g^ivco  in  evidence," 
ation.*' 

wtL»  taken  and  lotL^ 
I  awing  amendment : 
»rd  **  evidence,*' and  insert  the  following:  "to 
1  j    :ir  to  the  jury  that  tlie  mutter  charged  as  libel- 
IrMui  good  motives,  luid  for  justifiable  eods,  the  party  shall 

Mircd  whether  it  vtm  lataoded  that  Uie  trutii  might  in 
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ail  oases  be  gtveo  io  evidence  P  VTIiether  personal  defects  and  fnvB4a 
Uitxcs  were  to  be  Jrajr^cd  before  the  public  for  maliciDUS  purpoveft, 

truth  plead  ia  justiilcaliati  ? 

Mr.  Dri^R  made  a  few  remarks  to  shew  Uial  llie  axnctidxneut  ireut  no 
than  Ibe  stutiae. 

CHANCKLLoa  Kknt  said  there  ivere  ca^^s,  ia  whicb  thf>  trutli  mur^t  not 
be  heard  in  evidence  ;  lie  i«'ould  suppose  for  iu^tiiuce,  i 
been  made,  cliarg^ing  a  fomaJe  with  some  pergonal  defect, 
her  to  ridicule  and  H^ound  nnd  YvM-Win  her  ftelings,  an<!  ihr* 
the  injui'V  mig^lit  be  bo  gr«*ss,  a*  to  require  a  resort  for  U 
would  ask^  whether  it  would  be  proper,  that  in  such  a  ■ 
should  be  compeHed  to  hear  evidence,   which  must  ner 
rent  and  mdctirate»  and  such  4^  roust  tend  to  %'iiiate  (t*- 
rori'iipt  the  public  morAls.     The  truth  in  Mjch  a  case,  so  t 
ficalion,  ought  to  be  considered  au  agg-ravation.     Ltbel 
could  not  possibly  be  published  from  a  good  motive  or  fur  :i 
publishers  could  have  no  oiher  object  in  view,  than  to  gr 
*if  envy  or  malice  ;  and  to  permit  them  to  give  the  truth  1  udd  { 

to  degrade  courts  of  justice  into  vebicles,  for  propa^ting  t.n> 
most  detestable  slanders.     Mr.   K.  referred  to  a  case^  which 
Knglund*     A  suit  had  been  brought  on  a  wager,  relating  •"  ' 
sil  Ihv  EngH-sh  court,  the  Chevalier  D*Eon  ;  the  case  wa 
lore  Loi-d  Mansfield^  and  it  was  proposed  to  enter  into  an  ♦     - 
bufore  the  jury,  that  tljc  mioiater  was  a  female.     The  judge  * 
from  him  with  indignation,  and  declared  that  he  would  not  pcnu 
of  justice  to  be  profaned  with  a  proceeding  so  indecent* 

To  permit  the  trutli  to  be  given  in  evidence  in  such  cases,  would  be  nfforifi 
to  malice  an  opportunity  to  glut  its  vengeance;  a  defcndani  who  ' 
a  female  of  a  family,  would  call  as  witnesses  perhaps  the  mother  and 
would  degrade  them,  by  an  examination,  wiiich  could  not  be  listened  Li,  w. 
4)Ul  shockmg  the  moral  sense  of  all  decent  f^»eopte, 

lie  had,  he  said,  always  been  opposed  to  what  was  om  , 
of  !ibds,  to  wit  :   that  on  indictments  for  libels,  the  I  rut  I 
circumstances  be  given  in  evidence  ;  and  gave  the  hisUn 
been  tried  in  this  state  in  IHOJ.  U  was  an  indictment  fur 
rriiivvcll.     The  trial  was  had  before  the  theniliiff   '■• 
rcndunt  offered  to  give  the  truth  »n  evidence  :  the  1  00 

not  1)0  received*     The  que**tion  w;l<»  brought  up  1^  .  >'• 

prcfiie  court  of  this  stale,  and  was  argued  for  the  defLuduii 
H^tuilton,  and  a  more  able  aud  eloquent  argument  wa*  i' 
anv  court* 

5ilr*  Flamilton,  counsel  for  the  defendant  on  that  occaAion,  crintentffj!  tS^t 
truth  might  be  given  in  evidence,  provided  the  matter  f' 
nrxS  published  with  gocjd  motives  and  for  justifiable  ends,  u 
Kcnt^s)  opinion*     There  were  only  four  judges  on  the  bench  at  lUc 
being  equally  divided,  the  matter  rested  tiiero.  It  wus,  he  Kiiu\,  in 
of  thii»  trial,  that  the  statute  was  passed  on  this  subject,  ji 
he  giveti  in  evidence  under  the  above  restriction,     lie  w  , 
serve  the  principles iif  this  statute,  but  ronsiderod  the  amt tjinu'cii  01  il 
lleman  from  New- York  as  going  much  farlticr. 

Ifii  wavfv.'ii  1  h*^   I'  T  f-f  r«  ^.   ,.K,,,i>  *\.r.  MP-.,  f..x.*r,i  K«  ,.,,  ,i.i..« 
tnotivcs  flu  I 
iifih*^  wit  11 
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Tit*.  DljiiU  tt  as  sorry  to  differ  on  a  que^fio/i  of  Lliislcind  will*  a  g^cntleman  fur 
wboai  he  etitt^rtiiitied  ho  \iigh  a.  respect  ^s  be  did  for  the  gentleman  frurn  Albany 
(Mr.  Kent.) 

Mr.  D.  &nid  aU  tljat  was  wished,  irus  to  preserre  lf*e  Uw  as  e^lahliabcd  hf 
the  stutulc  to  u'litcb  tbe  gcollernan  \i^\l  aUuded.  Tbe  guilt  or  inoocence  of  a 
partT,  h(^  n^uU  depended  on  his  luulivtfs,  and  they  could  only  be  properly  and 
cor^'  I  by  tt  jury  after  they  had  heanJ  the  evidence.     If  the  section 

%tu.n  .vi  reported,  it  would  give  (he  whole  power  to  the  courts,  to 

judge  in  the  motives,  and  to  shut  uut  all  enquiry  if  they  tbonght  proper — thi;! 
would  never  do  ;  it  woold  be  a  roost  dungcrous  power,  and  miglU  be  exercised 
wilti  ^*  7T^^ 'ion  and  injustice.  A  parly  would  never  be  safe,  however 
Uov  f  his  intentJonH  might  be. 

iit,  .,,,M.t.Lt.,  ^.. at  there  rnig-ht  be  cases  where  tlie  rule  would  operate  in  jun- 
oualy ,  but  the  evil  which  would  thereby  ht?  occnsioned.would  be  partial^aiid  would 
by  no  nieao^  aulhoii/.L!  the  vesting;  of  mk^  :<"  iiMtrary  pow4  *  ii>  mkIi-vs,  wbicU 
tni^bt  be  »o  extensively  abused:  when  '  i  was  uml*  n  belbre^ 

continued  Mr.  D*  it  was  admitted  by  thf  i  ice,  that  ti  i  ;  is  report- 

ed, varied  the  law»  a:*  estublibhed  by  the  stutute.  The  amendment  undor  con^ 
i>idefation  was  the  same  in  principle  with  that  statute ;  it  was  more  explicit  and 
dcHnite  and  removed  all  doubts  ua  to  itscon»»tnR:lion. 

Mr.  DooGb  thought  that  the  g^eutleman  form  Orange,  (Mr.  Duer)  muiit  bave 
mistaken  the  meaning  of  the  Chief  Jubtite  on  this  mibjtct,  if  be  supposed  hin 
object  waii  to  ^-ive  to  Uie  court  the  power  of  deciding  the  law  aud  Uic  fact. — 
This  wajf  not  his  intention* 

If  ere  Mr.  D.  rclited  the  circumstances  of  a  Case  of  libel,  in  which  he  bad  i 
tUchonour  of  '  ~  ^^irrisel,  before  the  present  Chief  Jnstice,  at  a  circuit  l 
court  in  Mon  m  which  ho  urged  the  propriety  of  giving  the  truUi  in 

evidence  a^  a  pi^. »,.... .ii>a,  butit  was  rejected  by   the  Chief  Justice»  upon  tha 
g-round  th«(  Hie  publication  couM  not  have  been  for  good  tnotives  arid  ju^iifiafd^  \ 
oods.     Mr,  D.   then  contended   that  the  jury  ouf^ht  to  determine  whether  the 
motives  were  jUitiHable  or  not,  to  which  the  court  would  not  consent,  rUi/ging^ 
that  be  posses-HKl  the  power,  and  wai»  bound  to  exercise  it,  in  rejecting  the  lesii-  , 
inony  which  should  go  to  prove  the  fact,  as  long  as  the  publication^  in  his  judg- 
ment, could  not  have  been  for  good  motives  or  jubtifiable  ends.     If  he  po^se^ed  ' 
tbiH  arbitrary  power  in  one  respect,  he  mu>jt  in  another,  and  ofcoursc  judgment ' 
must  go  against  the  defendant,  the  truth  not  being  allowed  to  be  given  in  evi-  I 

We  have  been  tiild  by  the  honourable  Chancellor,  that  siicb  a  case  may  be  I 

tirooght  up  to  the  supreme  court  and  court  of  errors.     He  would  ask.  whether  \ 
he  could  make  a  case  under  such  circumstances  that   rnighl  be  brought  up?  \ 
-  ^lut  to  the  Chief  Justice  in  the  case  alluded  to^  wUioh  be  an-  < 
.five,  h  -iving  no  remedy  wJiHtevcr. 
Ki  oulore  I !t.' committee  wai»,  wbciher  this  power  should  be  still  ^ 
the  court,  or  whether  it  should  be  left  to  the  jury  to  detennine  | 
..,c     ,.  w.  II  .s  tlie  fact?  ,^ 

I (>n.  his  opinion  bad  changed  within  a  •vbort  tiine^ 
..  .  Ueixj  were  ciitumstiinces,  when  it  w.is  proper  that  \ 
j|  be  given — when  there  could  l>e  no  possible  sat isfact ion » 1 
ition  of  the  facts  could  only  serve  to  injure  the  feelings  of  j 
I  He  tliought  this  pow*cr  might  be  safely  cntrns-tcd  to  the  ( 
fear  of  its  brintr  by  them  abused.  There  might  be  many! 
where  ;j  "ti  could  have  been  for  no  other  lliaa 

Mid  unju^i  Is,  and  when  a  proof  of  the  facts   migbf 

tu  mjurc  the  fdatnuU  i:i  fi:t:ling^  and  character,  without  bcnefillng^  I 
it     On  this  account,  he  thought  the  court  ought  to  poiscss  tb<»  \ 

(I  cited  by  Mesurs.  Kent  and  N.  Sanford,  when 

':  n  notion  had  .'arisen  in  this  country,  from  the  stfon|f  | 

.  tind  lawyers  feci  for  the   law  of  KngLind.       la] 

iiMiri  Mi.it  the  king  can  do  wj  wrong.     That  maxim  aodJai 

^ircJiical  government^  where  the  mi  ureters  are  sublentt  of  t 


Tbi 

•tv. 


^A 


^Bik 


40a  CONV^ENTIOll  or 

zidicalctadtieeriirriiMtioB;  Vatma  repablia 

l»mideD^  and  gorcnior  can  do  no  wroog^  w0tA 

ibt  pabbc  ofiom,  who  fire  iipoo  poUie  ptandert  tro lobe  i 

hr  aaiandTenioii  tbniiigfc  the  mrdingi  of  the 

eweu  that  at  caricatme.    It  it  Ibr  the  fmrpmt 

vad  thavfim  the  greater  the  .troth  there,  the  greater  thel 

tqr,  whereovrguremor  and  other  great  men  are  the  aelfeeli  er  aaran^  «e^ 

are  told  that  the  jndgetniMt  be  eotniMed  with  the  euniw  ef  thfe  |Mr, 


which  the  hooouimhie  gentfeman  from  Martgemeiy,  (Ifc  De^geJI—  trii«i 


iraaexerclfed  in  a  caae  which  be  had  the 

dotermined  that  the  tiitth  ihoold  not  be  gifcoi  in  erideoeevaadlhaft  he  wm  ea- 

doftirely  an Iboriied  to  teal  trrerocahly  and  irrwnediab^y,  the  frta  ef  hii 

citizens. 

Give  me,  said  Mr.  JEL  a  Torkish  barimw,  who  direeta  the  head  ef  aa 
al  to  be  stricken  off,  and  then  proceeds  to  determine  hw  gnflit.  TM 
does  not  condemn  withoot  he  has  a  strong  belief  that  the  iihi'ilnBlannei  adl 
Warrant  the  measure ;  bnt  oar  jndge  can  consign  toinfaiy  ■■ddJotsemtietii 
tim  of  his  ca^jriteet  without  any  regard  to  tmth  or  jntioe.  If  these  jli%eHn 
to  bo  trosted  ra  all  cases,  where  n  the  boasted  pririlage  of  trial  ifjmft  m 
mncheulpgised  in  this  codntrj?  If  aB is  to  be  trusted  to  ^  jedyss^  «hf  rist 
abolish  the  form  of  trial  by  jniy  at  once?  A  defendant  ia  sttmrnwied  toatpSM 
at  cottlrt,  he  goes  with  the  most  peribct  confidence  in  the  jwstioa  of  hfc4 
supposing  that  the  troth  direntneridenoe  will  acquit  him;  bnt  wine  hai 
into  the  coort  he  is  told  Umt  the  troth  cannot  be  giTon  in  evidettoe.    fSii 


I  potrer  < 
giro  ezeraplary  damages,  on  acCotuit  of  the  andacity  and  iemetity  i 
fendant,  in  publishing  the  truth,  and  bringiag  it  to  be  recorded  in  tl 
of  ttie  court.  Is  lliis  the  way  that  Justice  is  to  be  adminiBtered  in  a  free  < 
tr>'  ?  It  is  insisted  that  the  judges  must  be  made  independent  of  the  people,  sod 
then  trust  them  with  the  disposal  of  our  lives,  liberty,  and  property.  Why 
are  these  judges  to  be  rendered  independent  r>f  the  people  ?  It  is  that  they  any 
play  the  tyrant  under  the  sanction  of  a  constitutional  law. 

The  Dcy  of  Algiers  will  hesitate  before  he  plays  the  tyrant,  because  if  bii 
cunduct  is  not  justifiable,  he  knows  that  strangling  is  his  fate ;  but  our  judges 
are  safe ;  they  know  that  political  strangulation  cannot  be  enforced  upontbeB. 

In  1005,  a  bill  passed  both  branches  of  our  legislature,  declaring  that  the 
tnith  given  in  evidence  was  a  sufficient  justification.  The  chanccUor  asd 
judji^s,  or  a  majoritv  of  them,  constituting  the  council  of  revision,  returned  it 
with  objections  to  the  (long  roll  of  republicans,  as  the  chancellor  has  pleased  ts 
Ktyle  them)  assembly,  and  to  be  sure  it  did  not  pass  then,  but  notwithstanding 
their  objections  il  afterwards  passed  into  a  law.  At  that  time  our  judges  were 
considered  the  wisest  and  best  of  men.  Every  lawyer,  from  the  most  enineat 
barrister  down  to  tlie  meanest  clerk  in  a  law  office,  was  singing  praises  and  hsi- 
lelujahs  to  our  immaculate  judiciary.  Their  law  was  gospel,  and  their  ^ 
was  law. 

As  we  arc  now  called  on  to  amend  our  constitution,  after  baring 
many  usurpations  by  our  judiciary,  we  ought  to  provide  against  the  repetitiBa 
of  such  unwarranted  abuse. 

The  sage  and  venerable  council  of  revision,  said,  at  that  time,,  that  mm 
might  be  attacked  for  moral  foibles  or  defects;  that  this  was  unjoatifiafals^J 
that  the  man  who  would  presume  to  commit  such  a  crime  onght  tobe  [  " 

Mr.  R.  would  be  pleased,  if  some  gentleman  who  belonged  tntli^ 
revision,  would  define  moral  foibles,  and  1^  "•'      *  ho"^  Avthi 
before  they  amount  to  mental  vice 

If  the  nriind  was  sound,  and  the  he 
dertake  to  publish  to  the  contrary,  •^'' 
andthcleaderofapoKtinlmt*'  ' 
ibid  the  act  rcbbBtag..«8Uii  liMl 
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How  Kiaijy  libels  were  pi*l»l«»«Ucd   Tar  T^'ars  ag-aiasl  the  sn^e  of  WonfirellOi 
and  wliut  ttub  lUcir  effect,^     Tlu'v  rcooilfd  fjii  their  authors,  whihl  thr  ot»|Ci'tl 
of  t'-*'   '  "tcfer,  and  the  putriol  ol'hjs  ag:c%  became  rncirc  :ind  more  tiulearcd  lol 
4ji  Whilst  hii»  Vfucrable  proiicccsior  wiis  surroiniiled  by  sc  flit  Inn  J 

lu  ^,  „;.„    Aiictioiied  prosecutions  fur  lihcibthe  Hunk  fiir  lichjw  t!ie  rummon  le-I 
I;   but  since  he   hivs   retired  ta  privaU' life*  his  charneter  baa  been  devuledj 
he  iiLTiuu  sfrUidPiendi-arLMl  to  hitt  emmtrymen.     When  he  wuh  surroundedl 
by  »ll  si  '<^'0'  '*^'^   *vl»eri  hi^  fntud*  were  enfyreing"  lh«>  penalty  of  thO| 

Iftw,  bv  I  lug' and  iinniiirinj;;^  in  duugeou^,  Ironi  one  part  of  the  uniou  tc 

^aootber — iw^w  hm  eharaeter  mmk  !     From  a  patriot,  be  became  a  dcspol;  an  ' 
iasiead  of  a  republie^tii  be  was  con&idei*ed  a  tyrant  I 

Ate  g^enrtuiTK-n  ai^xfuustbra  like  itate  of  UiiiigK  at  the  present  day,  and  iitl 
thiM  great  and  patriotic  !>tute  ? 

We  are  toid  by  the  bougurabk^  fhancellor,  that  the  character  of  a  femal«»J 
may  be  ajssiujed.  W^ouJd  ntA  the  puhh^hcr  oi  a  blander  against  on©  ot  the  faipl 
wwa  receive  his  piiiiD^lnnerit,  whethf*r  it  was  true  or  fal^e  ?  In  either  case,  letl 
it  be  determined  hy  u  jury  :  ihcy  are  the  most'cumpelenl  to  determine  whether  1 
his  motive*  ure  ^tujd  or  had-  I 

The  Chaufjelior  has  s^p^iiiri  referred  us  to  a  caic  wliicb  came  before  Lord  I 
ftfii.-^in  iii  tu  Kn;;'lAnd,  Khcii  the  Chevalier  D'Eon  was  pubhrly  represented  at  J 
a  I  hough  tie  uppear-ed  io  the  character  of  ii  Trench  ambassador  to  th#l 

con  I.  J*'ime^\     Tan  the  pro%rsioti  which  we  are  about  to  make  atFect 

such  m.  cuiseas  tbalr'  No:  the  action coti Id  nut  lie,  and  the  evidence  would  no' 
^e  admitted  to  prove  the  fact  which  should  so  wantonly  wotiod  the  feelinp  i 
4hts  man  or  \voman,  as  I  tie  caie  might  be.  He  tihould  hope  tlml  all  ^«ch  ac- 
tions might  fail ;  and  iu  nil  actions  of  assumpsit,  tor  the  recovery  of  wag^es,  tli 
C'VidcDce  ouglit  to  be  receded. 

Mr*  It*  said  he  should  rote  for  the  amcndmcfit  offered  by  the  gentleman  fron 
Wew-Vork,  although  he  did  not  think  it  went  fjir  enoiii^h.     He  won  Id  i^o  fur 
Iber^  and  say  that  when  a  man  considered  himself  libcUcd,  lie  should  not  makdj 
«%e  of  ug-rand  jury  and  public  othcers,  nt  public  cx|JcnfiC|  to  vindicate  his  cha- 
racter.    Let  him  bnnja^  lu^  actH'ii  a*  for  verbal  abndcr,     lie  bhould  not  maki 
a  propofiition  to  thiit  L'tfect,  ^  'r  knew  the  attachment  to  the  Etiglifth  li- 

bel system  was  so  gjeat  thui  not  succeed  if  he  atiempted  it. 

Mr,  SA>F*.k,.  ^,.,1    ijjat  i„  ,  ,,,„  ,  .^chI  Jr  to  be  of  ffreut  importance  that  the! 
freedom  ol  i  of  Ujc  prc*s  slujuld  be  secured  by  the  constitution.    ThsJ 
freedom  of  in     _          i  >  the  best  security  of  public  li^»erty  ;  and  I  his  inith,  so  fa-l 
mtliar  lo  uh  uU,  lias  heeoinc  an  acknowletJjij^cd  ina^im,  which   requires  no  di» 
cvs>tou.     The  liberty  of  the  press  in  this  Sitate,  now  depemh  upon  the  picasur 
cftUe  lepsblurc.     The  existiop- law  of  the  %latc  upon  that  Rubjcct   may" 
at  any  lime  repealc^l,  and  any  other  regulation  abridging  the  rights  of  the  ctti*i| 
sens  in  thin  respect,  may  beVtihittitutcd.     ITie  point  now  under  consideration 
is  a  Vfr\  ftrcci»e  question*     Ttie  provision  reported  by  the  select  committee  i«»| 
th                  f  tjiious  for  libels,  the  truth  may  be  given  iu  evidence,  if  it  i.hall  ap- 
f>i                  1   maltL'r  charged  as  libellous  was  published  with  gixHl  motives  and 
fur  jn  iiii.iuln  ciwla.     The  amenduK^iit  of  this  provision,  which  he^  Mr,  S,  pro- 
posed, wa>i,  UiLit  iu  all  proseculions  for  libels,  tlie  (ruth  may  be  given  in  evi- 
dence to  lIjc  ■ \  that  i/it  shall  appear  to  the  jury  that  the  mutter  chanrf'd 

as  a  libel  u  d  with  gocxl  motives  and  for  juslifiable  ends,  the  truth 

,--  -  ,.oti'nce,     Accordin;*'  to  the  fir?t  propoi^itioti*  the  judge  h  to 

the  motive  and  purpose  of  the  penton  chara^ed  a^  a  libeller.     Ac- 
he second  proposition^  tl»e  jury  are  to  hear  the  evidence*  and  lodr- 
ilic  motive  and  purpose  of  the  publisher  of  the  alleged  librl.      Mr.  8. 
I   unrrce  that   tho  judge  should  have  the  solo  power  "f  decidinjr 
u  of  the  lilicl  fitiould  he  receiieil  as  a  defence  or  not.     Ts  a  i  i- 
uir  n  hbel,  to  be  tried  and  condemned  by  the  judge  alone  ' 
•  ho  given  even  to  that  judge  f  According  lo  this  project, 
u*!i  of  the  caiic  can  take  pfacc,  unless  the  judge  shall  f^rst 
"t  tUc  party  aceuHi»d  were  go<xl.     How  ia  the  iud{r»* 
with  which  llic  alleged  libel  was  publi^heil  ?  He  r* 
1  tacii,  W  ibow  a  purpose  of  good  or  ill ;  but  he  is  to  decade  bt 


divination,  or  arbitrary  discretion,  whether  ♦W^v.nrn-o  m  mtf  :.iii.f\  it;i.s  i  nMi«b« 

cd  from  g-ood  or  from  bad  motive*.     The  1 '  «-  ai* 

Wiiyi  a  tiialter  tif  fart  ;  t^toy  seldom  appear  i  ,  ,  an* 

they  oile^  form  the  pnt>'ji|i^l  question  iu  ^iich  prosccuimnt*      '  ud^ 

IS  to  decide  the  fno^r  difficult  question  in  the  cause,  upon  the  t 

the  supposed  libel.     If  the  judge  should  think  Ihe  tnwtive*  of  tin 

justifiable,  all  evidence  of  tlie  truth  of  Ihc  charges  would  be  ex* 

party  accu'ied  would  b«i  condemned,  even  (lif/U|ih  lie  might  he 

both  the  purity  of  his  rnotivrs,  and  tlic  truth  of  his  cha.rgei.     If  ■ 

cd  an  appeal  from  tlic  dccifiicrn  of  u  judg^e  in  such  m  ca»e,  to  a 

the  objection  would  &tifl  rcrnuin*     That  objecUon  is,  tliat  the  ]< 

tried  upou  an  important  f;iclm  his  cause,  without  evidence  ami 

It  wa?  Mr.  S*s.  object  that  ilie   whole  question  of  lib*!  and  i 

should  be  tried  and  decided  by  a  jury,  np<m  evidence  ^iven  lo  *. 

it  is  said  that  indecent  disclosures  of  faclb  unimporlanl  to  the  pu 

fnl  lii  individuaU  may  somolimcs  take  place,     Such  di<.clv'Mi"  ■ 

ccssary,  and  often  occur  beiorc  the  courts  of  justice  in  v 

In  question'*  of  libel,  as  in  other  cases  where  facts  arr  :i 

nnd  denied  by  the  other,  the  proofs  must  be  heard  in 

tice  of  the  case*  When  the  publt&her  of  an  alleged  lib* 

of  hiu  charges,  and  his  adversarj'  objects  to  that  proof,  llic  tupprcswoa 

evidence  olfered  may  be  jufctly  considered  to  be  quite  as  dcanduious  ai 

fiouB  to  tlie  party  complaining  of  tlie  hbcl,  and  objectirj(f  lo  the  pnK»f, 

cxposjtioo  of  the  truth  of  the  charges.     If  the  cause  were  to  be  tried 

judg-e  alone,  the  proofs  of  all  disputed  facta  should  be  heard*      • 

question  is,  whether  the  liberty  of  the  prc^s  shall  depend  upun  j^ 

Mr.  S,  entertained  no  unreasonable  distrust  of  judge*  ;  but  he 

fide  this  great  Irusl  of  protecting  the  freedom  of  the  press,  an* 

its  abuses,  to  the  juries  ofthc  state.   In  iheir  hands  it  will  be  s:i|r 

control,  it  will  be  etEcacions,  both  in  correcting  mischief  and 

Here  is  at  once  the  be^t  secuiity  for  the  iVeedom  of  tin-  prr-  • 

curily  against  its  liccntiousne^is*  Let  the  jur>  hare  the  aid  i 

as  in  other  cases  ;  but  let  Ihe  truth  of  the  charges  be  prov. 

Let  the  jury  decide  upon  the  motives  of  the  pubh^bcr,  as  %\> 

«f  hi%  charges  ;  and  with  a  full  kuowktlgc  of  all  the  facts  oi  L 

him  guiUy  or  innorenl. 

f'u  i^ceLLok  KttNT  replied  to  the  remarks  which  haxl  fallen  frnm  thr  Rmtl' 
man  from  Pehiwait;,  (Mr*  Koot,)  and  the  gentleman  from  N 
Sauford.)     Tiie  klter  gontlcman  vras  mistaken  in  supposing  tS 
his  amendtnent  would  be,  to  rescue  flie  liberty  of  speech  and  t^ 
the  hands  of  the  court,  and  place  it  in  the  hands  of  the  jury.     It 
to  sane  ion  th^  publication  of  calumnies,  and  to  disturb  the  p< 
by  driiLi;in    before  the  public  gross  indecencies,  which  ought  \ 
the  subject  uf  invcstigo lion,  whether  true  or  false.     I'     '     ' 
favour  of  the  libeity  ofthc  press  ;  and  he  challcr»ged 
an  otlieial  act  in  the  vrholo  course  of  hi«  public  life,  whif  rt  . 
claraiion.     Out  h».'  was  in  favour  of  nilional  freedom,  not  *r 

Mw.  N.  Wir^Lr^sis  agreed  with  tlie  advocutis  on  both  • 
ill  part ;  and  therefore  conceived  himself  entitled  to  be  r^ 
ventiim  as  a  mcdirvtor  Ki  futtn  Uii-itj.     Tit-  miinir.-d  rljM  t-  . 

as  any  man  who  1 

the  admiration  ti  i      '  l 

world. 

But,  while  b«  wfmli!  pxtrnd  thr  privilr^^r^  :*nd  hlrn%jTig^  f n  hr  d**TitTtf  fff»ll 
tbise^cehec  )  t 

larv,  vet  Uc 
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m[  hcing^  derived  from  it,  and  indeed  for  no  oUier  purpose  tUau  to 
he  pMv^ale  malice  or  resentment  Suppose,  in  such  n  case,  tiie  tiulii 
riold  J  was  tlicre  any  reason  or  justice  in  expo&ing  even  that,  in  a 
int  or  wntin^,  when  there  was  no  plausible  pretext  of  public  good  f 
i  '  '  r  would  adopt  would  be  Ibis  :  Let  all  public  office tr,  and  all 
^  u|)  for  the  suffrag-es  of  the  people,  be  exposed  to  iUv^  !>eve- 
r\  ,  iui  >  uog-ht  to  expect  oo  less.  They  yoiuntarily  bet  tbem&clvci 
U'k  for  every  assailant.  As  to  such,  let  the  truth  be  g^iven  in  evi- 
it*  jary+  with  tl»c  utmost  latitude.  But  in  tlie  cuses  he  had  before  al* 
le  MTouId  restrain  this  bberlVi  nud  not  suffer  even  the  truth  to  be  a 
n  for  a  libel  a^inirt  a  private  individual,  unless  it  should  ap(»ear  to 
Ihat  (he  pubUcatioD  emanated  from  g^d  motives.  This  would  be  a 
And  he  hoped  we  nhould   always  have  some  confidence   in  our 

Hew  to  tluB  diisttnction,  and  to  hopes  that  this  amendment,  in  its  pre* 
ve,  would  not  be  adopted,  he  would  read  to  the  Conveutioo  itn  amend- 
gh  he  would  tlien  offer,  in  substance  this  :  That  in  prasecution  for  any 
on  re%pcctin^  the  official  conduct  of  men  in  a  public  capacity,  or  the 
tion**  of  those  who  were  candidates  for  tlie  suffntg-ea  of  the  people,  tl*e 
\  'nee  to  the  jury  ;  and  if  it  appeared  to  them  that 
in  such  case^j  was  published  with  good  motives, 

vvould  meet  (he  approbation  of  every  tnem- 
I  J.  .  ...,.^..  L. -..,  ..;  JL  found  in  the  constitution  of  Maine,  and  se* 
'  states  of  the  union,     Tlw  nmcudment  under  cooaideration  was  not 
DUt  from  all  these,  but  extcuded  the  principle  much  beyond  any  of 
[even  beyond,  as  he  thoug-fif,  the  present  stulule  of  this  state. 

II.  was  compelled  to  diifer  from  the  genlleraan  from  Albany,  (Mr. 
He  believed  the  respectability  of  the  bar  wouJd  b€  a  sufficient  barrier 
lie  introduction  into  our  courts  of  law,  of  cases  of  fiueh  a  gross  oaturo 
I  mentioned. 

LTTitEKLATVD  was  Surprised  to  hear  such  Bcntiments  expre^ed,  as 
from  the  gentleman  from  Albany,  in  whose  ioteg-rity  and  purity  of 
had  (he  fuliests  confidence.     The  doctrines  advanced  by  him  re- 
)  lttw»  as  it  now  stood,  in  evidence  of  which  Mr,  S.  read  from  the  sta- 
pUimed  that  the  law  of  this  state,  as  it  now  stood^  does  not  give  to 
?er  of  deciding^  the   q%ioanmo  of  the  libel.     And  ifsucli  power 
3,  it  was  clearly  a  usurpation.     The  judge  \%  to  determine  the 
ary  the  evidence ;  and  to  determine  whether  a  publication  was 
I  ^od  motives  and  for  justifiable  ends,  ivas  matter  of  evidence,  of 
fjiirv  nnk  arc  Competent  to  deride.     He  was  in  favour  of  (ho  amend- 

f  was  placing  tlie  subject  upon  just  g^rounds. 

LiJ  J  orled  the  amendment.     He  wished  to  see  the  same  prioci- 

cd  m  our  new  constitution,  as  had  hitherto  existed  in  the  statute. 

But  which  had  been  usod,  that  the  testimony  adduced  in  libel  suits 

a  [«;rtiHS  nature,  and  have  a  demoraJiziug  teudeury^  appnartd  tii  bo 

jirh  we!£^hi  ;  smce  testimony  of  ag^rosser  nature  wasiiaiiy  heard  in 

»  courts  of  law.     He  was  op|wsed  to  tlie  section  as  roport- 

i\     The  expression  used  by  Diem  tvas,  **  ifii  be  mttde  to  ap- 

rLi«>uj  *     To  the  court,  would  undoubtedly  bethe  couslruction  of  the 

i»r«as  (he  statute  has  it,  ^*  if  on  the  trial   of  tlie  cu^e,'*  ^.  which 

[11        '      '    '  *    mean  on  the  trial  hy   jury  ;  and  he  concurred 

it  if  u  different  construction  has  been  bad,  it  was 

of  tljc  Htate,  and  should  now  be  guarded  against 

le  amendment  were  to  prevail,  the  unprincipled 

of  a  court  of  justice,  ami  make  it  the  very  means 

If  u  :i-.  '](  -^ir  ifilc.   l!a'v<  Hii-e,   for  the  peace  and 

\<n\  of  malice  shutild    be 

1,  that  too  great  latitude 

w*Ln  taken  by  tJ«o«e  vilh  whom  tha  power  was  entrusted. 
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and  if  we  were  &o  bable  to  en-y  it  wa^  better  that  we  tbookl  err  on 
side* 

The  gentleman  from  ^Icmt^mery  (Mr,  Dmlgpe)  had  expressed  his  wiUii 
ness  to  eoniide  lliis  power  (o  the  jud|^s»  because  they  were  retwlcnsd  i 
able  al  the  will  of  llie  legi*,Iatiire.     For  thai  very  reai^an,  he,  Mr.  J.|  ' 
more  inciioed  to  deprive  Ibem  of  Oiia  powcr^  lest  they  r^"^^'*  ^-*'   ^^  fti 
swerve  from  the  path  of  duty  to  propitiate  the  favour  of  u 

Mr.  Dodgi:  bcgrg^ed  the  iudulgence  of  the  committee 
niit  a  few  additioeal  remarks,     lie  hoped  they  would  oof 
«f  ithout  a  careful  investigation^  as  it  was  one  of  imporlanci 
he  considered  the  honour  and  character  of  the  Convention   rousi   m  »oi 
gree  depend.     The  law  of  hbel  was  one  on  which  the  «^ood  order  tind  ha 
of  society  must  re^t,    Suppose^  for  a  moment,  that  no  such  law  eitti»lcd*j 
would  be  the  situation  of  public  character,  or  the  character  of  orjpie' 
wives,  or  our  children  ?  We  should  be  in  the  hands  of  any  indiriduai  wbol 
be  base  enouf^h  tu  assail  us,  without  the  means  of  lt^dre9s. 

He  would  wi*>h  a  distinction  between  libels  upon  pt*hbc,  and  n 
characters.    When  a  libel  was  upon  a  public  character,  be  wou! 
to  have   tlie  motives  of  the  piibli&bcr  determined  by  a  jti it  ;     but 
a  wanton  attack  upon  the  character  of  a  female,  or  a  family^  bo  wouUfI 
in  Hie  power  of  the  co«rt  to  determine,  whether  the  motives  were  i 
whether  it  was  published  for  justifiable  ends. 

Mr,  D,  thought,  the  gentleman  had  reasoned  unfairly  on  tbi*  «ul.»ri  t  In 
plying  the  words,   '^^g^ood  motives  and  justifiable  ends,*'  in  :. 
view.     What  political  good  could  result  from  the  hbcllinje^  of 
or  a  daughter  P    It  mu&tbe  from  malicious  and  wicked  views 
able  ends*     Why,  then,  permit  this  destroyer  of  character  to  ^; 
particulars,  which  can  only  spread  far  and  wide  the  slander  thus  u)a 
engendered?  But  itissaid»  tliat  tlie  partiality  of  judges  woitld  prere 
from  judging-  correctly  on  sticb  occasionK  :  what  experieitce  have  we  T 
ducc  us  to  believe  that  surh  would  be  the  case  ?  Are  not  these 
trusted  witl»  deciding  as  to  the  relevancy  of  teslrmony  in  ca!>es  of  niof 
other  important  causes?     Mr*  D.  did  not  believe  so  moeh  in  lb#» 
which  had  been  imputed  to  the  judiciary,  and  circulate?    ' 
and  the  Union,  to  the  disf^race  of  the  Convention.     Ti 
^ueh  scnlimcnta  on  the  s^ubject,  must  be  eiLpectcd  to  voii 
judges  are  "sometimes  spoken  of  as  being  ho  indcpcndL 
reach  of  all  accountabiiity  ;  at  other  times,  as  being  jh^  -. 
mcompetent  to  judge  con*ectly  on  trifling  occasions.     Mr  I> 
,  the  case  before  the  Chief  Ju^^tice,  in  which  he  expf<'^'-f'<^  ■*  ^ 
6i«ion  was  a  just  one,  although  it  was  contrary  to 
"  clieved  there  would  be  no  danger  in  trusting  them 
power,  as  long  as  we  trusted  tliem  with  our  lives  and  fortunes* 

Col.  Youmo  replied.     The  gentleman  from  Montgomery  ^trpf-nrrd  fh^f\ 
iu die iary  always  had  been,  and  always  would  be,  upright  arv 
aught  us,  that  judges  were  sometimes  corrupt,  as  might  br 
bhamcler  of  Lord  Bacon-     What  had  been   might  again  *m 
udiciary  are  now  upng-bf,  it  might  not  always  be  the  case, 
listances  where  the  V     nf  miglit  lead  to  beneficial  oonsc^nciicc 

ra(s  for  referring  libi  \\  and  not  to  ibe  court. 

Mr.  f^HARi't:  "ipoki  uth;u>  m  favour  of  the  amendment 
inteiitinn  to  vole  for  it.  Tbe  reasons  assigned  by  the  . 
^besfcr»  (Mr.  J-v^  '•    --  ;..  t, ,...,. ^  ,.,,„,,i 

MnSr'llS.     Dli: 

■.  Wllll^rr.^  :.-    ., ._...    _.,......„_.:    i...      i   ...,..,,,,..  . 

jifofi 

Mil  I  MM%  ran  *;}|i^BiiJ|04  tLr  rlT^rt  uf  tl 

rell  < 

\hrv  - 
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tffutificMbn  whicVi  its  accomplialjmcrit  aflbnlcd  litrn.  He  &1toulil  he  op^>oM!i!  to 
diMiirbJng  this  provUion ;  but  if  ihn  amcndinoitt  ofl'ercti  by  tlie  jB;'eiiLlcinaa  (rtnn 
New-York  could  be  made  to  corrc»poDd  with  it,  he  sbuuld  \otc  for  it  witbgresit 
pjcn^sure-  Tic  NH)>t  orkiiowlcd^t?,  however,  thai  on  Ibis  point  h*rdiifercd  iVtnii 
ibi  tiobaric,   (Mr.  HuUicrUud-)     He  apprebeuded  it  would 

ci\   1  *   the  law  of  Ubcls, 

c:  Wiis  wUitiig*  ijol  only  that  Ibc  Irulii  fchould  be  g^ivcn»  wben  ptiblisbcd  for 

oiolivcs  und  justifiable  etid^  ;  but  thai  it  ^buuld  tlien  amount  to  a  complete 

lUBli/kcatioa.     Tbe  siaiute  iaid  down  tbc  role  bii-  the  imfiuirtal  llvmi- 

t4(on  :  ili  verbiage  was  a  maxim  taken  fruin  ibe  ^  a  be  beUl  ia  his  liund  i 

on  tbe  oeeasion  uUud^d  toby  llie  bonouiable  chaacellor. 

Tbe  queiitioii  i^  uoi,  a^  Ua»  been  slaled  by  the  ^ciitlemau  from  New-York»  ! 
wbctber  tbe  tibert)  of  i^peecb  and  of  tbe  preaB  ^lall  be  confided  to  the  courts^  , 
or  entrusted  to  the  jury  <* 

IVo«  &ir«  (i»atd  Mr»  W*);  tbe  qac&tion  is  Ibi^  :  Will  you  leave  the  admifsioii  j 
or  rejeeiioiiof  evideocc  to  ibe  court  in  cukcs  of  libel,  as  iii  k\\  olber  cases  ;  or  J 
frill  yutr,  by  a  constitutional  pruviJ^inn,  direct  that  the  trutli  of  tbe  fact  publish-l 
cd>  bball  always  be  admitted  in  evidenee*  altbougb  Uial  trutb  can  ia  Doinaimor  \ 
j>rove  tbe  motive  g^ood,  or  the  end  justifiable  ? 

In  tbe  cases  alhidcd  to  by  tl»e  geiUlenian  from  Saratogii^  (Mr,  Voting^.)  where  i 
a  physician  ssbuuid  be  reprexented  as  a  quack,  a  lawytr  as  a  |»ettifoggtTi%  a  mer- 
chant in  good  standing  a£  a  bankrupt — tlie  faet  would  be  admitted  as  a  inattcttJ 
of  course*  In  such  cose*,  there  would  be  do  way  of  ccwning  at  the  motivet^  orl 
the  tendency*  of  sucli  pubhcatioD,  without  going  into  a  proof  of  fac ts ;  and  tes»f 
limony  would  be  in  such  cases  admitted  by  the  court. 

To  lay  a  broad  constitutional  proTiiiion^  compelling  the  court  to  admit  fhu 
trutb  to  be  given  in  evidence  on  all  occasions,  would  be  going  farther  than  hA^ 
cunt'  it  to;  and  a«  tin  undoubtedly  many  instances  where  such  I 

tv^  iild  beet  Item'.-!  r,  be  should  oppose  the  amendment.    Hd] 

woijiM  IV. [>  f  ihi!»  subject  as  ti^L  uitv  (cavcjt  it ;  and  in  all  cases  where  tbe  motive 
might  be  good,  and  tije  end  justifiable,  he  would  leave  the  statute  to  compel  the  ] 
court  tn  .  hnH  u^umouy. 

Mr.  '  1  it  very  singular,  that  this  peculiar  benefit  should  be  claimed  ] 

for  libtll   .    ,   id  tlicy  should  be  the  objects  of  the  particular  solicitude  of  the 
Convention.    W  by  not  leave  them  on  the  same  grounds  with  other  male  factors  ?  { 
lie  agreed  with  the  honourable  gentleman  from  Oneida,  that  he  would  leave  tho-J 
cliaj-ucter  of  pubUc  men^  and  of  candidates  for  public  office,  open  to  examina* 
lion*    He  would  indeed  go  further,  and  admit  the  truth  to  be  given  in  evidence^J 
where  it  wait  poshible  Uiat  the  publtcation  might  originate  from  good  molivei^l 
and  justifiable  ends:   but  it  would  not  be  denied,  that  cases  did  oi:cur«  whenAj 
there  could  be  ruj  possible  grounds  of  justification,  and  where  the  public  Imd  na 
interest  in  Uie  investigation  of  tlie  truth  or  falsehood  of  the  charge* 

Yon,  Mr,  ^»aid  Mr.  W.j  are  a  father;  and  should  Divine  PnjvideTj.  *5  , 

the  hopc&  of  your  family  m  one  darling  son,  and  that  son,  ju^t  cmc: 
i/if-  -  '     r- »-  *,  adorn  manhoo*!,  nbould  be  consigned  to  an  iniinntMyJ 

ipi  iL'ting  Providence  he  made  the  sport  of  Uie  newi-boy'i 

§4  (  .-     Mi.  ;  V  .<  '   H..,;.  jjg  represented  as  covered  with  moral  Icpro 

•y  IVovidfni'  \  to  the  world,  and  to  the  agonized  motlier,  i 

0>  Uivme  ch.i    ,  -.,„^..L  for  moral  guilt ; — would  you  provide  by  youf! 

c^^  that  this  libeller  should  prove  the  death-bed  scene,  and  urge  it  s 

fv,  the  falijer's  guilt  ?     I  forbear  to  enlarge. 

K  ^plied  ;  it  was  well  kiioirn  that  the  question  in  debate  Iiad  i 
t>«  I  a  libel  suit  now  i>cnding  before  the  courts  of  this  state,  in  which! 

tin  L  ♦  the  prosecutor.     And  ijhould  it  be  left  to  hira  to  decide  on  llie| 

TT>  muit  ?     Ha  hoped  tl»e  amendment  would  be  unanimously  ridoptrcl^ 

ion  was  tiit'u  ttihen  by  uyen  and  noes,  and  d<-*cidcd  in  t' 
— til)  ih«^  ineuihcrs  present  voliug  in  the  alBrmalive,   > 

,  Kcol,  RJanelaiuler,  K.  Smith,  Sylvcsler»  E.  \i  lUjaips^j 

I    ■"       ,         '         iiiendcd. 

'f^  «carchc3  and  seiauto«,  wu%  rea 
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Tlic  tiixlh  section  wn?  read  in  iLe  following^  wisrd*;— **  The  trial  hj  fmjA 
kerctofore  enjoyt^dj  nliall  remain  in  viol  ate,'' 

G^rf,  Rool  tnovcii  to  amend  tlae  section  by  Htrikitig"  out  OiC  M.«»nl-k  **  a*  Au 
ttffore  fcr«<JoiED.**    He  was  not  &i\tii»fied  %ritli  that  kind  of  en;  'ifl 

tniu  reading  won  Id   have  been  ttt  keretof art  ptrvtrteti^  and  he    < 
cij)^sed  to  sanctioning  and  perpetuating  iho*»e  provisions  hj  m  c7oii«ui] 
conflrmatioo*    The  trial  by  jury  on  the  circuit  is  about  an  rarciciil  ii«  i 
eiol  spectacle  thsit  can  be  presented  to  the  people.  They  ^e  6 worn  ro  i^^ 
venhct  according  to  evidence; ;  but  tliey  hare  to  do  it  under  the  opinw 
court.  They  rarely  diWibey — but  if  they  are  hmxiy  enoupjh  to  do  »o,  the  1 
h  set  aaidCf  and  a  new  trial  granted.  The  trial  by  jury  h:«d  berom<*  nf  \ 
except  in  case*  sounding  indjunages»  und  in  meusum 
ly  of  wilnesscA. — Even  there,  hoivever,   the  court 
tnctn^   how  to  exercise  their  judgnicnts.     In  critjmt  .i        «t   at,o,   n  u 
greatly  impaired,  thoug^h  fortunately  not  utterly   I     1 1     f  J.     Mr.  R. 
for  to  strike  out  the  section  altogeiher;  but  if  that  ruurne  woff 
he  hof>ed  his  motion  wouM  prevail,  and  he  shouUI  prtipoae  it  huN 
read,  the  pvnport  of  which  was  to  retain  the  right  of  trial  by  ju._, ,  ^o  ^ 
on  vvhiL'h  it  *too<i  under  the  colonial  government* 

Mit*  llcKL  opposed  the  substitute,  upon  the  ground  tiiat  it  wa*  in  the 
degree  untafe  to  make  juries  judgesof  the  law,  as  well  as  of  ll*e  fact-  Tbej 
cipal  duty  of  a  judge  was  to  explain  and  decide  ou  points  of  law. 

Ok.n.  Root  proposed  to  divide  the  substitute. 

The  motion  was  acquiesced  in^  and  the  fintt  part  of  the  substitute 

It  was  llicn  SI  greed  to  striJce  out  liie  sixth  section ;  wbeitiupon  Mr.  fioii^ 
withdrew  his  amendment. 

Mr.  Nelson  moved  to  strike  out  the  seventh  section. 

The  motion  was  modiiied,  by  moving  tostnke  out  all  that  psnt  of  the  •eetiao, 
which  follows  the  %vord  **  imposed,'^  so  as  to  make  the  seventh  section  rtit 
*»  excessive  bail  shall  not  he  required,  nor  excessive  fines  iinfjotcd.** — Canio 

On  motion  of  Mr.  E.  Williams,  tlie  eighth  section  was  »trickcja  out. 

The  ninth  and  last  section  was  adopted  without  amendment. 

Mr*  Donttt  called  for  the  consideration  of  an  additional  tiectkin  ho 
offered  by  him,  providing  that  all  righli  not  specially  enumerated  in  lliei 
tutiou,  were  reserved  to  the  people. 

After  some  discussion  the  motion  was  loiL 

Mr.  \V  iiE  iTO.%  moved  to  reconsider  the  question  which  liad  he^n  t 
former  day,  on  the  second  section  of  the  report  of  the  sel'  tee  4 

subject,  witb  the  view  of  moving  to  insert  in  the  fourth  r  th 

»*  «m/,*'  the  following  words  :  **  in  the  land  and  naval  forceii  in  time  of  i 
which  this  siafc  may  keep  in  time  of  peace  with  the  consent  of  Ca 
Mr,  W.  slated,  that  as  by  the  constitution  of  the  United  JS'  h% 

might  raise  troops,  or  build  ship*  fi?r  its  own  defence    in  Id^ 
might  even  in  time  of  peace  keep  military  and  naval  forces  with  ilw  tom 
Congress,  it  would  be  necessary  to  leave  the  Icgialaturo  a  power  to  pp 
the  discipline  and  govcrnruent  ofitiirh  forcf*.   But  a«^    ' 
legislature  could  not  apply  to  the  forties  (»f  the  »»tatt', 
luai  service,)  therule^  of  martial  law,  which  would  \n^  m 
for  their  control.    Tlje  tjcncral  prnvisions  which  were  reqi 
lion  of  persons  in  civil  life  from  arbitrary  proceedings,  and 
punishment,  could  not  iialely  be  extended  to  per-HOU?  in 
service.  They  must  he  governed  hy  the  articles  ni  imr 

The  motion  prevailed*  and  the  amendment  iv; 

Mr.  VV'hi  Aro>  moved,  that  the  committee  Im 
eonsideration  of  certain  re^^olutiooa  offered  by  him  ^c' 

The  reitolution*  otfered  by  the  gentleman  from  Uhlc: 
u»  follows : 


♦it?i   iwu   IM 


Fir%t.  The  governor  hereafter  to  be 
of  ige-^UAl  he  be  a  citizen  of  lire  Uiiitf- 
fte  thidl  h4^L"  t  in  lands  or  ici 
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lijit  sertatora  hcrcuftcr  to  bt  elected,  *hftU  be  thirty-five  vein  of  ftg«' 
tnd  be  «even  year*  n  ctti/.eii  of  the  United  Suteip  lour  of  llic  l»*t  years  id  be  mi 
mbftbiUiut  of  il  '  '  .  :md  wlicn  elected  sKaU  have  sm  Intcreil  in  l«nd»  or  Irne* 
menis*  in  ttic   '  '  ich  he  itt  tu  reprei»eni,  of  ihe  value  uf  one  ihousfttid  dol- 

Urs»  &bovc  ull  ^-v'l'   '.  14  iciiinbranccs  charge  nblc  i  hereon. 

Tblfth  Thai  the  represeni&livea  in  usM^nbly  hcivaftcr  chosen,  sbdl  be  at  least 
t«feniv*|jve  years  of  a^,  »nd  be  five  ycar»  «  cilizeu  of  ihU  «iaic,  ibc  three  Laat 
yean  ftfi  iuhnbiunl  of  ihccouryty  he  U  lo  repreikcnlg  and  dttring^  that  time  fhuU  funm 
pwtt*ttl  Mttntc  fittwit  caiUn^  »r  Itunne^i /or  a  UvfUhtiQtL 

Mm.  DuKii  called  for  tbc  cQasidemlion  of  a  refi^duLlon  relative  to  Ua^veryi  of- 
fen*d  by  Mn  I.  Suthcriiuid.     The  resolution  was  read,  as  follows ; 

*'  BetQlved^  That  tlic  4lh  a«d  32d  *cctionaof  the  act  entitled  an  act  relative  lo 
9U%-e^  and  scrvania,  pasacid  March  31»t,  1817,  shall  be  unalicruble  by  the  legisla. 
tnre.»' 

The  rGsolution  wis  supported  Uy  Mcisn.  Duer^  Sutherlftpd,  and  Buel|  and 
0|>(Hi<ied  by  Messrs.  Brig-i^s,  Youiitc*  Sluirpe,  aod  Toni^jkin^. 

Mr,  Uiissk  ll  moved  lo  arnLMid  ihc  resolution  by  striking'  out  all  that  part 
trhich  follows  the  word  **  rcsolriHl,*^  and  insert  the  following  : 

**  That  flUvery  in  this  state  shall  not  extend  beyond  the  4tli  day  of  July,  18'4i:r 
aanoNv  csubhdicdby  law/^ 

Mm.  KisQ,  A  few  days  agpo,  a  motioo  was  rnadc  lo  »horlen  the  time  during 
which  the  remaining  slaves  within  thi^  «tdtc  should  continue  to  serine  their  mas^ 
tcrs.  trnd  to  declare  in  the  constitution,  that  slavery  does  not  c^tist  in  the  state, 

*rhc  con'jetjxicnces  of  tliis  declaration^  would  be  the  immediate  freedom  af 
these  (tcnkiijA.  Jt  is  kuowo  that  many  of  them  afc  uldi  and  Chat  all  are  Wilhoat 
the  habits  whi^h  would  enable  them  to  provide  for  their  own  subsiJitence. 

By  the  law  of  the  slate  they  will  be  free  in  18^7,  and  in  the  mean  time,  mea* 
tureft may  bedeviled  far  their  support  and  protection  when  emancipated — (pr 
UiW  rcuHHK  and  it  waR  a  sufficient  one,  the  Convention  negatived  the  motion. 

It  N  nuw  propo»»ed  to  insert  ru  the  constitution,  aprovisiuu  confirming  the  law  * 

l»Y  which  the  iiaves  withm  this  stale  will  be  free  in  1K27.  By  voting  for  thispro- 

Tnton,  those  who  the  other  day  voted  against  immediate  emancipation,  will  ma- 

ntfir^t  their  motives  in  d  i  ^  have  been  in  kindness  to  the  slaves,  and  the 

|»njvj!s»i»fi  xwM  also  rt?str.  laturo  from  prolongtng  slavery  beyond  1 0:^7, 

A    ■'  "  jc'ernitifi;^  ijiavt'r\  i^  no*vconiaiocd  in  the  constitution,    1*hc  votes 

of  t  wiih  mc  were  opposed  to  immediate  emancipation,  require  no 

f  *  *  lun  than  the  pernicious  effects  to  the  public,  as  well  as  lo  tlie  slaves 

iucli  emancipation.     On  th]4  siccount,  thercfoihB^  tho  provision 

^ :   ,     _  ,         J  iiisertc^J  in  the  constitution  i*  not  requisite. 

At  A  check  on  tltc  legislature,  it  is  equally  nnnecessar5\  The  truth  and 
ficiFce  of  pnldtc  opinion  on  thi'i  subject^  is  a  sufficient  r*"*siraint  on  ihu  legisla- 
Cun*,  and  there  is  thoreforo  no  re:ison  to  apprehend  that  the  legislalure»  from 
9JIV  motive,  can  bo  prevailed  on  lo  postpone  the  day  of  emancipation. 

If  a  oon'«titntional  provision  on  this  subjcftt  bo  not  necessary,  it  should  not  be 

sdf*.  b«^:»»i*e  every  act  of  this  character  adopted  by  one  of  the  states,  doej* 
ife  strong  feelini^  in  other  states,  which  in  these  respects  aro 
tt  ourselves. 

.\  jifovrsion  it  is  moreover  urg-ed,  that  if  wc  omit  to  mention  it  in 

ir  ti,  it  mny  ht?rruflcr  bt^  forgotten  that  slavery  once  existed  in  the 

r  lo  be  more  ipecious  than  sohd,  though  it  i^ 
It'  ;is  our  a tjc editors. 

E.^f  .',._-.  i.iif^landt  that  the  moment  a  ^lave  stands  upon 

B  1  ;  air,   he  boLurnes  a  free  nwin.     Yet  we  are  informed 

K  '  >  ^"''  ^*'i''  riirriish  men  into  foreign  bondage  :  and  that 

H  V  ujlhs  sent  for  sale  to  the  Insh  mrtrket, 

Wk\     ,         1  'iw  lo  keep  them  out.     If  this  practice 

tent  tioniw  ^  etlmoKt  sank  in  obhrion,  doe«i  not  the  circumstance  oncoiir> 
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age  us  to  hope  t^at  ttie  enslaving^  of  black  men  ma^  hereal'ter  be  foi 
aod  should  we  do!  forbear  to  make  our  coostitution  a  record  thersof  / 

The  debate  was  further  continued  by  Messrs.  Jaj,  Y<mn|^,  Toni|)ktJi 
Buel,  when  the  question  was  taken  on  the  amendmei^t  o^criid  by  the  gtoai 
man  from  Erie,  acd  lobt. 

The  question  then  recurred  on  the  resolution  of  Mr.  SuOiedfUid. 

Mb*  p.  R.  LrvrT<04To?s  moved,  that  the  farther  considerattoa  *d  the  i 
tion  be  postponed  till  the  first  day  of  January  next.     Carried. 

Mil.  HuNTi^a^s  resolutions  were  then  read,  and  negatived. 

The  committee  rmc  and  reported. 

In  Contention^  ordered,  that  the  report  lie  on  the  table. 

The  President  notniuaied  the  follow iog  members  of  th*   ^ 
stiltjte  the  committee  on  the  subject  of  appointments  in  i!  >f^ 

and  on  such  other  parts  of  the  report  of  the  committee  on*  t!ic  k|>potnUxtf  f 
^T,  as  have  not  been  acted  on.  vi:^ 


MIJ.  RADCLIFF,       > 
1\1R,  EDWARDS,       / 
MR.  WHEATON,      ( 
MR.  WEN  DOVER,  J 
MR.  VERBRYCK, 
MR,  FROST, 
MR.  TUTTLE, 
MR.  BUEL, 
MR.  CRAMER, 
MR.  N.  W ILLIAMB, 
MR.  CLYDE, 
MR.  FERRIS, 
MR.  PUMPELLY, 


of  New- York. 

Rockland. 

Futnam. 

Crreene. 

Rensselaer* 

Saratoga. 

Oneida. 

Ot«ego. 

Cayug^i 

Broome. 


The  nomination  was  confirmed  by  the  Conventiox}. 
Mr.  Blel  offered  the  following^  resolution  : 

••  Tic99lved^  That  ^hen  the  Convention  adjourn,  It  will  adjourn  till  ten  oVtoi 
on  Momliy  morning,  mid  that  there  be  two  siltin^s  »  day,  unttl  furvhcr  < 
That  the  hours  of  meeting  be  ten  o'clock  in  the  mornings  and  half  pa«t  fix  (r^cU 
P,  M. 

On  mntiofi  of  Col.  Young-,  the  resolution  was  divided,  and  ttw  Intt  pttrti 
lost.     The  second  part  was  then  withdrawn  by  the  oKiver.     AdjottrMd^ 


MOJm^Y,  OCTOBER  ^\n\.^ 

Tlie  Convention  assembled  at  ttie  usual  hour*     Prayer  by  the  Her-  B£r» 
^iXT.     The  minutes  of  yesterday  were  then  read  and  approved. 
Mr,  Kino,  chairman  of  the  select  couimitTee,  to  whom  wa*  referred  1 
proposition  of  Mr.  Tallmadge,  relati^Fe  to  senatorial  distiicts,  repr»rte4  ui 
Ws  : 

•'  Th'^t  the  state  !>hall  be  divided  into  eight  diSiriota^  to  be  called  scm 
Cricif),  ciich  of  which  shatl  choose  four  jien*l<»f«.  ^ 

lilt;  ^rst  disf  i  ict  to  Consist  of  the  co  antics  of  Suffolk*  Queeu]r»  Km^,  Rkhtrinrir 
Kc  W.York, 

The  second  district  to  consist  of  the  counties  of  Westchester,  Futitam,  Du^diem 

ckUmlf  Oraiige^  UUter,  Hiid  Sullivan. 

7lie  third  district  \o  consist  of  the  cvunties  of  Cretnc,  Co1umInm«  Albany*  Aai< 
sclttcr,  Sc  obatne,  mid  Schenectady* 

XJli"  l.iM'Ili  ilKlricl  to  COnSlNi  ol    thi*  C:(J<ini"u'.v  of  5jt";itt]i''M,  Xinrntf-rKm^rv^  ILtmIt' 

ton,  V  ,  Warren,  crmtoii,  E. 

Tht         1         ii'-V  to  oiisist  of  the  -  1.     ,  , 

.  Lewi«|.a(td  Jcfitrson. 
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^Tbe  %\t^  district  to  consist  of  the  counties  of  DeUware,  Ots^^,  CHenang^p  i 
firooDie*  CorlUnd,  Tompkiing,  unci  Tiiigi. 

The  ftev&ntb  Uistriet  to  ccmfiisi  of  Uie  counl'ica  of  Oitonda^,  Cayugt»  Seneca*  and  ' 
Ontmo. 

The  eidvth  dUtrict  to  consUt  of  ihc  counlics  ol  Steuben,  Livingston,  Monroe, 
Genesee,  Niigmn,  Erie,  Alle^ny.  CattAraug^u^,  and  ClittUtauque, 

And  »«  soon  at  the  tenite  ah:iU  meet  af^er  itie  first  election  to  he  held  in  piirsu<> 
tnce  of  thi^  proviaion.  they«hiiUc4Uiic  the  jjcnators  tu  t>c  divided,  by  lot,  into  io«r  I 
elttites  cif  eight  in  each,  and  so  that  every  disirict  shall  ftavc  one  senator  of  each  J 
clasa,  the  clauses  to  be  numbered  one,  Iwo,  ihrce  and  four;  and  the  scan  of  the  | 
ftrat  elasa  ahall  be  vacated  at  the  end  of  the  first  year,  of  the  second  class  ui  iUe  I 
tf\A  of  f he  aecond  ve^r,  of  the  third  <;laj*a  at  rhe  cud  of  the  third  year,  o*  il»e  fourth  1 
claii  at  the  end  of  the  fourth  year,  and  so  on  continually,  in  order  tb^t  one  sena^l 
tdr  be  annually  elected  in  each  innate  diairict.  f 

IL  That  a  censu*  of  the  inhabiunts  of  the  state,  excluding  *lico»,  pQupert.  ' 
<x>nvictSf  and  nersons  of  colour  not  taxed,  be  taken  under  the  direciion  of  the  le-  j 
^slaturr,  in  the  >  ear  1825,  and  ai  the  end  of  ever)*  ten  years  thereafler  ?  and  that  I 
the  senate  distncts  ihall  be  so  altered  by  the  legiaUturc  at  the  firsv  session  after  j 
tlie  return  of  every  census,  that  each  senate  district  shall  contain,  as  nearly  as  ma^  j 
be,  an  equal  number  of  such  inhabitants:  which  districts  stiall  remain  unaltered] 
until  the  return  of  another  census*  Provided  that  every  district  shall  at  all  timet  ] 
consist  of  contiguous  lerritory,  and  that  no  coitniy  shall  be  divided  in  the  forma*  J 
tion  of  a  senate  diitrict.  I 

The  annexed  table  dividing  the  state  Into  eight  senate  diatrictii  exhibits  \\ml 
flttmber  of  inhabitants  contained  in  eadi. 


DISTRICT  No.  f. 
White  persoos,  excluding  aliens. 
SuiTolk,  22,429 

queens,  1»,260 

Ktngi,  d,lia 

ttichmond,  5,320 

New-Vork,  10r,43d 


163.758 

w 

Minus, 

1,948 

> 

IH^OS 

BISTRICT  Ko. 

a 

Westchester, 

30,525 

Putnam, 

11,014 

Koekland, 

8,246 

Orange, 

SS»944 

Outchcsli 

43,910 

Ulster. 

£8»709 

Bu\\\yi^ 

8,559 

169,907 

W 

rius. 

5,202 

1 

164,705 

K    S0TB1CT  No.  la 

m^ 

22,144 

HCSw 

S6,S83 

AlRinr,^ 

36,534 

fl«nsnrltter« 

SS,684 

^hoharic, 

2-2,523 

sichentc  tady, 

12,126 

168.584 

K 

Flui, 

3,870 

164^705 


D^3TWCT  No.  IV. 


Saratoga, 

35,167 

Montgomery, 
Hamilton, 

36,54d 

1,243 

Washington, 

38.194 

Warren, 

9,327 

Clinton, 

ll.Ull 

Essex, 

12,591 

Franklin, 

4,2U 

St.  Lawrence, 

15,025 

164,350 

J 

Hinus, 

1,355 

164,705 

DISTRICT  No, 

V. 

Herkimer, 

30,432 

Oneida, 

49,675 

Miidison, 

31,949 

Oswego, 

12,:  11 

Lewis, 

9,960 

JefFcr»on| 

32,024f 
165,3S2 

Plus, 

64r 

164,705 

IH3THICT  No. 

\L 

DeUwtre, 

25,891 

Otsego, 

44,fS4 

CltenangQ, 

3i.oor 

Broome, 

14,f04 

Cortland, 

16,435 

Tompkins, 

eo.5»9 

Tioga, 

16776 

169,186 

FlOf, 

4,4^1 

\^:i<;^ 
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DISTRICT  No*  \  n. 
Ooniulaga,  41,122 

Cikjuga,  38,447 

Seneca,  1^3,318 


ntsTnici 

*  Xo. 

vm,       . 

StcubcHj 

2t,66S 

!,iving!tion, 

IB^S.% 

Monro?, 

06.553 

fifi^app^ 

•^Jhti 

Ni^tg'ura  and  Enr» 

aioK 

Allegany, 

y,<j7l 

Cuturuiigiis, 

Ajm 

Chauuuquci 

124SS 

16.1,505 
Minus,        I.LnjO 

164^705 

Minus,         9,705 

164,70* 

NOTE.— In  hnr  of  ihe  districts,  tbe  deficiency  of  numKers  amotinu  lo  15,3 

Lt  four  otftcrs,  the  overplus  of  numbers  afnonnm  to  14,209. 

TliC  uhihj  inUabiUnts  of  Ihc  slate  (excluttif*)^  alituit)  me   l,.'".17".6r.3— 4if« 
thb  number  by  32,  (ibc  number  of  ieniitors,)  gives  41,176,  us  4bc  r^qtiiikle  ft 
her  lor  the  eirctum  of  one  seniiTur*     A  district  entitled  to  cbotisc  fout  tcnsMn, 
Tnn»t  thcrctotc  coiit&in*  fts  nearly  mb  may  be,  164,705  inhabit uot»,  

A  smnll  itiaccurucy  m  tbc  number  of  the  inhabtlaiits  of  tht^  stAtc,  willi 
Ihe  addition  of  pecftunsuf  colour,  who  aie  frcthuldeia,  mid  the  exchisttrtil 
peri  and  convicift.*^ 

On  mottoQ  of  Mr-  Kino,  tlie  report  was  refcri^d  to  a  conimuiee  ot\ue  i 
and  ihe  usual  number  of  eopie«»  ordered  lo  be  printed. 
Mr,  YATESi  offered  the  following^  reiolutioti : 

Retotvedt  Thut  a  commitlee  lie  appointed  to  arrange  tb«t  part  of  tbc  oooft^M 
tion  wliich  hiis  been  acted  m\  ttv  muy  liereafter  be  acted  r>n,  and  to  import  f 
iame  lo  this  convention,  and  thai  the  said  curumittce  consiiit  of        memben. 

His  object  was  to  save  time,    Tlie  committee  might  now  be  emplojcd  ia  i 

]^«»ting  Ihoiit'  amcudinculb,  wbicli  bad  paf^sed  iii  commitlee  of  tbr  whole. 
The  resolution  wuh  i>ppoi»ed  by  Mes*r-s.  R^ddilTaud  Fairlie,  uj»on  the  | 

lh;Lt  noiiiiuf^  defmitc  had  yet  been  iixcd. 
On  motion  of  CoL  Yot^o,  tlie  resolutioa  was  ordered  to  lie  on  tbe  lalile. 

THE  JUDICIAL  DEPARTIVfENT. 

On  molioQ  of  Mr.  BAncMFF,  the  Conveution  then  resolved  itself  tnlo  a  c 
in  it  tec  of  tbe  whole,  ott  tbe  judicial  departmcDt,     Mr.  Fajrbo  m  tbe  cbaif* 

Tlic  report  of  the  committee  was  read  by  tbe  secretary. 

Mh.  Mi  fHRo  bcg-jT-pd  llie  iudul^eoce  of  tbe  committee*  whllo  htt  itmtfiil^l 
briefly  as  possible,  the  principles  and  viewrs  by  which  tbe    r '   r  ♦ 
governed  in  making  their  report*     That  committee  wei« 
tilde   of  tli^  subject  as^i^ncd  to  ibf^n),  and  although  thcj  ^.^^ 
discharge   the  im[»ortiint  duties  which  devolved   upon   theih, 
insen*iibleof  Ujc  imperfection  of  the  result  of  their  labours,  li 
ho  proper  lo  litate,  that  the  committee  were  unanimous  in  Hi 
exception  of  one  member,  the  g-rntlcmaji  from  Washtmrton 
The  general  principle  ufion   which  Oic  committee  had  ^ 
rommend  as  few  I'udical  altcrntions  in  our  judicial  iivdtetn        ^  1^ 

M  imprudent  and  unsafe  to  give  up  what  bad  been  tried  by  a  long  ejk 
(ur  hazardous  tnnovalionH  and  expenmeats. 

They  bad  considered  it  wise  and  prudent  to  prcnerve,  as  rs 
the  prc*ient  judiciary  system  \  but  they  were  aware  that  tbe 
bud  increa'ied  so  much,  that  it  was  out  of  the  power  of  alm?- 
tend  to  \L  Perhaps  no  man  in  tbc  btate,  except  the  present  • 
do  the  duties  of  that  nf:  ,  :'  vsoot  time.  It  !  ' 
fi^i>rou«  exertion  and  i  '<utr,  that  he  bo 

tiitsefnlne»«  and  charftcur  ui  laai  .  uml.     He  has  redui  i  u  n  m>  .♦  «^>  -m 
oe?  honour  to  the  state  and  to  bimseif ;  hut  it  has  now  a,rrircd  ul  i 
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tiosinesi.  which  rendcm  it  alnumt  imposeible  far  him  longer  to  discharp^  iu  ar> 
ijijp,,.  i.».,^,,pj^     'fj^e  buiincii*  i»  Klill  i-apidty  iricroabiiig.     The  ttit]o«vjri|;r  i« 
it  '*>m  the  hotiuuruble  the  chancdkir,  respecling'  the  amouiil  or  hut>t<«] 

Ol  .    ..     ^i     :i  thfiT  <-<»urt : 

**  la  IHil,  there  haveheen  two  t€?triifc  held,  one  in  Albflti),  and  one  in  New  J 
York*    The  ont^  liad  one  handrcd  uud  thii'ty«i>(;vcn«  and  Ihc  other  hu.d  ciuc  huTi 
dntd  and  liv^cnt^-eijErhU  cau!ie<»  set  down  for  hearing,  making  t^vti  liundreil  %kni 
iii\ly-five  ciuj!*c»*,  fuV  two  out  of  fuur  terms  in  the  year.     There  ani  a  consider 
Hhlv  nuinhcr  ot  casoet  ttuhniilted  t»pon  pleudini^arid  pruof;^  in  vaculiun,  and  pro^ 
bahly   for  the  present  yew,   there  wiii  he  four  hnndrnd  rv.iiiKe«  in  cimnccrf 
brPUjCrht  U|)on  the  merits*     AU  thiit  haic  lieen  litthi'Vto  hroug^ht  to  a  hcurinw'oi 
6iibinUt«!d.  am  decided,  Thtrc  is  no  cunau  leadv  fur  hcnring  thai  has  not  hct^H 
hcmnJ  and  decid«d.^^ 

*•  In  IBifX  tlierc  were  in  Ihe  two  terim  in  IV^ew-York,  three  hitndfcd  and 
fu«  '      Ik  for  hearing  on  meriitif  and  dis|»o;»cdol^ — '•iay  one  hundred 

nu  id  terms  m  Albany  sind  in  the  vacation,  niakuig  five  htin* 

**  iSUf,  there  were  two  hundred  and  tirejity-four  causes  «it  the  l»ro  Neir*^] 
yorli  terms  aet  down  for  hearing. 

^»  In  1817,  there  were,  in  (lie  two  New-York  terms  only,  set  down  for  hea 
injy,  two  hundred  and  eighty  canses. 

Jn  J 81 4,  lliere  were  in  these  two  lerme  in  New-York  only  one  hundred  \ 
twenty-three* 

*»  The  hubineas  of  the  court  appears  to  be  in  a  slate  of  rapid  increase*  and 
the  solicitors  and  coumettors  of  the  chancery  bar  are  multiplying  ver}*^  fa&t» 
Chancery  hustnesa^  or  what  may  arise  on  special  motions  weekly^  is  id  "jo  great- 
ly increasing  ;  and,  in  my  bumble  opinion,  the  chanceUor  will  \vry  !»oun  rc- 
<jijirc  i^^hflf  by  one  or  more  persons  to  the  south  and  west,  to  do  wliut  may  be 
conMdered  ae  the  special  or  non-enumerated  busine8s  of  the  court,  and  nlho  its 
incidental  business,  as  ca^es  of  infartts,  and  sales  of  tlieir  real  t  ,,1  Ju- 

nacy,  drunkenness,  injuncLians,  disclosures,  kc,     Surh  buamr  .:r^  in 

ilaity,  U|»on  the  chancellor,  and  ever  suicc  the  first  of  last  Dli  cfnnn,  im  lias 
been  inieMtdntii/ Q.n6  laltoriounlt/  occupied  lo  keep  down  and  dehpalcb  the  busl*] 
Dc%*  of  the  term,  7>n.i  -^  h  ^.  wr.,.rjaj  and  multiplied  matter,*' 

Prom   a  know  I  ijy  the  menihen  of  the  select  committee,   to*  1 

gclhrr  with  this  ^^  :  !  .  :  ...  .a  the  Chancellor,  it  was  deemed  ncccasary  taJ 
jirovide  in  some  mca*jure  for  the  futurcdiseharffc  of  the  duties  of  that  otSceif 
other  Hian  by  an  individual.  They  concluded  that  tocstaUifeh  the  ofliccof  vic#  J 
ijUaaccllor  in  or  near  the  ctly  of  New-York,  and  leave  it  in  the  power  of  the  le- 
lji%lature  to  establiBb^  wbeoevcr  it  shall  be  deemed  ueccjisary,  one  or  more  vice  J 
chancellors  m  the  western  part  of  the  state,  would  be  putting  that  couK  in  %| 
Miliiatiou  where  it  might  stand. 

The  committee  were  of  the  opinion,  that  it  was  impossible  to  (^tabliab  aoj] 
crompelent  Mstem  without  some  additional  expense  ;  and  as  lliis  plan  could  bill 
adopted  without  any  irery  great  expense,  they  thougfht  best  to  engraft  it  into  / 
tbe  original  &talk,  which  was  planted  in  this  state  at  a  very  early  day,  and  had  I 
.continued  to  grow  and  flourish  till  the  present  time. 

The  biisiiiic^s  in  the  supreme  court  has  be»come&o  extensive,  that  it  1;$  not  iit 
the  power  of  the  judges  to  discharge  it.  In  the  city  of  New- York,  not  mono 
ihan  one  third  of  the  causes  are  usually  tried,  Oue  half  or  two-thirds  of  the  J 
fjiisinetss  is  necessarily  parsed  over.  To  remedy  this,  the  commi>tee  have  thought 
pruper  lo  recommend  the  establishment  of  a  supreme  court  of  common  pleas, 
to  cniiHi.r  nf  a  chief  justice  and  tlirce  assistant  justices  ;  which,  together  with  all- , 
tlir  1  the  supreme  court,  making  eipht  in  Jill,  would   be  competent    to 

♦liv,  ,il  ibc  business  at  the  circuits.     This  would  make  an  increase  of  on- 

ly tiiree  beyond  Ihe  present  number,  and,  according  to  the  present  salaries  giv- 
mti,  wotild  ;\dil  to  the  ejcpcniliturc  but  nine  ihouiand  dollars  per  annum,   wiiicl*  { 
\,c  '■'•  onld  be  amply  repaid  to  the  ilatc   by  the  important  benefits  it 

rro^.  i- 

T)i*'  next  court  that  the  committee  had  recommended  lo  be  altered,  was  the 
ft^ni t  of  cummon  pleas*     We  puriw*e  to  take  from  the  surrogates  the  jKjwcr« 
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now  g^iren  to  them,  wtA  repose  it  in  the  oolin^  eonrtt.  By  n  commniiicfttMlk 
he  had  received  from  the  sumigate^  oiBce  in  the  city  of  New- York,  it  appeared 
that  at  one  term  there  were  one  hundred  and  twenty-seren  causes,  and  in  the 
other  one  hundred  and  twenty-eight,  set  down  for  ailment.  They  bad  not 
c^tained  very  ample  information  fram  l!he  country,  but  it  was  pretty  evident^ 
that  a  reform  was  necessary  ;  and  the  committee,  without  a  pertinacioas  adher- 
ence to  their  own  8ystea^  had  adopted  the  course  they  thoug;ht  most  expedieoC 
for  the  public  good. 

Gkn.  Root  annoonced  Ims  intention  toefier  an  amendment  to  the  fint  sectidk 
His  objections  to  the  report  wore,  that  it  went  toe  much  into  detail.  General 
principles  sliould  be  adopted,  and  the  rest  left  to  the  discretion  and  reg^latioB 
of  the  legislature.  As  some  gentlemen  appeared  to  he  averse  to  engn3Ung  oA 
substitutes,  he  would  oreserve  a  part  of  the  section  as  reported,  as  Uie  original 
trunk  on  wliich  amendments  migiit  he  engrafted.  He  therefore  proposed  to 
strike  out  all  that  part  of  the  first  section  which  follows  the  word  ^'  rested,"  and 
insert  the  fdUowing ; 

**  In  a  court  for  the  trial  of  impeachments  and  the  correction  of  errors,  to  coo* 
kist  of  the  president  of  the  senate,  and  the  senators  (  in  a  sopreme  court,  lo  consist 
of  a  chief  justice,  and  not  more  tlian  four,  nor  less  than  two,  associate  justices  |. 
in  circuit  courts,  and  courts  of  common  pleas,  and  in  justices  of  the  peace^  and 
ifnsiicli  other  courts,  subordinate  to  the  supreme  court,  as  the  legislalare  may 
from  time  to  time  establish.  The  state  shall  be  divided  into  a  convenient  numbtf 
«>f  districts,  subject  io  alteration,  as  the  public  good  may  require  s  and  for  each, 
«  circuit  judge  shall  be  appointed  :  He  shall  have  the  same  powers  aa  a  jod^  of 
the  supreme  court,  at  his  chambers :  He  shaH  have  the  power  to  try  ihsues,  joiiii< 
ed  in  the  supreme  court ;  to  preside  in  courts  of  oyer  and  terminer  and  jail  deliv- 
ery »  and,  if  required  by  law,  to  preside  in  courts  of  common  pleas  and  genenl 
sessions  of  the  peace.  The  supreme  court,  shall  have  jurisdiction,  in  all  cases,  in 
law  and  equiiy  ;  and  the  lep^islature  may,  in  their  discretion,  vest  chancery  pow* 
ers  in  other  courts  of  subordinate  jurisdiction  :  Prwidtd  htwroer.  That  the  court 
of  chancery,  as  at  present  organized,  shall  continue,  until  the  legislature  shall 
otherwise  direct." 

Mn.  I.  Sutherland  wished  the  proposition  might  be  first  taken  on  striking 
out,  as  that  would  test  the  sense  of  the  bouse  on  the  abolition  of  the  court  dT 
chancery  and  the  supreme  court. 

Mr.  Munro  spoke  against  the  amendment.  It  was  complex,  and  had  a  bear- 
ing upon  all  the  subsequent  parts  of  the  report.  It  could  not  be  called  an 
amendment  to  the  first  section,  since  it  embraced  distinct  propositions,  which, 
if  adopted,  must  virtually  annul  the  Other  provisions  recommended  by  the  com* 
mittee. 

Mr.  1.  Sutherland  proposed  to  divide  the  substitute,  and  first  take  the 
question  on  strking  out,  or  abolishing  the  court  of  chancery. 

Col.  Young  rose  and  commenced  speaking  in  favour  of  the  amendment,  when 
he  was  called  to  order  by  the  gentleman  from  Otsego  (Mr.  Van  Buren.J 

Geti.  Root  contended,  that  the  gentleman  from  Saratoga  (Mr.  Young]  was  in 
order  ;  and  the  question  was  referred  to  the  chairman,  who  decided  that  the 
gentleman  on  the  floor  was  in  order,  and  might  proceed. 

CoL.  Young  did  not  understand  tliat  the  gentleman  from  Delaware  was  dis' 
posed  to  abolish  the  supreme  court.  Tlie  court  of  chancery  he  would  be  willing 
lo  leave  for  the  legislature  to  determine  upon,  and  if  they  see  fit  it  might  be 
put  into  the  bands  of  the  supreme  court ;  although  he  was  confident  the  duties 
of  the  court  of  chancery  were  never  more  faitlifully,  nor  more  ably  discharged 
than  at  the  pi'eseot  time. 

With  respect  to  the  appointment  of  vice-chancellors,  he  wa«  opposed  to  it 
He  did  not  believe  the  business  of  this  state  would  even  require  two  conrts  of 
equal  jurisdiction  in  civil  aifairs.  In  Great  Britain  they  have  the  court  of  Kiog^s 
Bench,  and  the  Court  of  Common  Pleas,  and  these  courtsdo  the  business  of  that 
country.  When  we  consider  the  business  Uiat  must  necessarily  be  done  in 
fhat  country,  with  all  its  internal  and  external  commerce,  and  that  it  h  doof 
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dUfU,  we  nwy  imUrally  coodude  that  the  bttsioess  of  thU  state 
ill  never  be  su  gruatas  to  r<!f[uirc  ruoru  ttiau  Uie  courts  which  ivc  liave  now 

Sh«uld  wc  institute  two  courts  of  equal  jiiri»di^tioti,  the  one  wbioh  should  be 
r,.,i  *v.r  K*..t  ir,  T^.nM-r  f^timalton  would  ^et  all  the  bueioess,  and  iheolb- 
vviihaui  any  bentrit*     Itbeiu^  once  fixed  m  the 
rid  cifitf  iMiu'i^vir  ii>i>less  it  0)i|[ht  be- 
«vided  tab  and  in  etich  distrkt  haire  a 

liTt  an  i>ppc.«        ,        •  c  made  to  the  supreme  court 
It  hsus  been  sajd,  tbal  th»  court  of  cUaocer)*  was  ©iinbUahed  on 
'  irtCnt  of  iho  coimtr}*.     Thi*^  n-a*  a   mi'?take— the  state  wa«  fir%t 
by  Uiu  Dutc^>^  wiro  did  not  <  i  court  of  chancery.     At  the  time 

the  court  was  cstabhsht'd,  ti><  i^xits  of  tlie, colony  all  resided  tii 

iKirt  now  conipcMiing-  the  sou  the  in  aad  middle  distriot!^  of  the  state«     The 
^Miiy  of  ihe  inhabitaDtK  niodercd  it  conrenicnt  to  hold  the  courts  in  one 
but  now   they  are  scatlerad  over  thia  exten^^ive  state «  so  that  it  is  eiL* 
Iv  inooftvenicol  and  eitpenaive.     If  a  man  in  CaHaraugus  has  occasion  t» 
n  chancer^Tf  he   mu^t  ooinc  to  ^Ubany  or  New* York  to  em* 
^  all  the  busine»s  i*  done  in  these  places,  the  country  law** 
"^^"  <^kii]cd  in  tbe  business  to  manage  a  cause  to  adTaotag^^ 
I  equity  as  Yreil  as  taw  should  be  carried  iuto  every 
Tiiendment  of  Ui<^  iT*^ntIf>man  from  Delaware, 
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id   been  tried  v. 
1  h4i  fMund  ben* 


•i  in  smaller  states 
ins  state. 
1 11^ amendment.  fuvn;:  oi  the  propo*itioD  of  the 

111  Delaware  ;  re  In  -,ri<  ct  committee  who  report* 

lectf  W4f  re  entitled  to  tit«  iu,.jik,Mi  iia  Convenlion  for  iheir  in- 
*.arch.  Xlieir  report,  hont^n^ ; ,  L*_  iLui^idered  too  oomplicatcd— 
I  than  any  judic!  in  iTm?   Union  ;  and  it  was  long*  enou^U 

nio  ilseir.     Tlir  sccnds  too  much  into  details;  and  we 

are  tulii  Liiiit  It  will  bo  best  to  biuld  upoo  that  report,  when  ooo  great  objectioa 
Is,  that  it  h  too  lon^  already. 

He  was  willing"  to  lti;ivc  tlie  leg^isUiture  to  exercise  some  discretion  on  tbis^sub- 
jcct»  and  if  they  j*oo  fit>  he  would  he  williuj^  to  liave  the  power  ^iven  to  the  other 
courts-     Objections  would  probably  bo  raised  to  this  plan,  but  it  was  the  plaa 
of  the  general  j^orernmcnt  of  the  United  Slates.       In  this  state,   the  decision* 
icry  arc  sooielimcs  reviewed  bv  <'-   .mL^i.^  of  ^,yp  nupreme  court  in  tJie 
[{Crroi^*     A  person  who  is  oap&^  in^  in  the  supieme  coort^  i^ 

nf  itiik^Irjn:' in  equity.      Our  i\i  ^  aiiccUor  was  taken  from  the 

ne  court,  and  has  he  not  ^jven  perfect  satisfaction  ?  No  com<« 
irn  It  made  as  to  his  faitltfuldi^charg^e  of  duty  ;  but  let  the  pow* 

given  to  the  other  courts^  and  then  e<)uity  as  ^rell  as  law  may  be  carried 

le  to  the  do«irs  of  the  people  irj  etery  county  in  tbe  state.    He  hoped  tbe 

'tBieTidineni  wuutd  prevail. 

IVIr.  RADcLirr  obserYcd,  that  the  eammittec  undoubtedly  deserved  g'reat' 
credit  for  their  industry  and  patient  iuve&tigatioD  r  and  his  objection  to  the  re^ 
suit  of  their  labours,  was,  tliat  they  bad  done  too  much,  and  rendered  their  re- 
port too  •  '  (I'd*  He  pointed  oui2<*»Mrne' radical  defects^  which,  in  hm 
opmion,  I  our  present  judicial  ?7^. tern;  one  of  which  was,  the  uuiou 

of  th  \  with  the  leg-islalive  department  in  the  court  of  errors.     He  wai 

fori  m   kept  perfectly  diatinct.  and  for  excluding  from  the  court  of 

*no»^    iMir  i.liaiiceUor  and  tlie  judges  of  the  supreme  court.       Withregurdio 
the  court  of  chancery,  be  wan  opposcil  to  any  pmviiiion  in  tbe  constitution,  ei- 
ther for  iU  establishment  or  abohtion.      We  oug'ht  not  to  tie  up  (he  hands  of 
Iho  legislature  tjii  this  subject,  but  leave  it  discretionary  with  that  department 
tain  or  abolit^h  iL      There  were  many  arg^uments  in  favour  of  abolishing 
^«eurt  of  chancery,  although  he  Hould  wiiih  to  see  chancery  powers  lod^d 
where.      In  Gmat-Britan^  the  chancery  court  was  an  immense  power, 
wielded  !  -'  ;  and  in  this  country  it  wa«  enormous,  and  unlike  siny  thin|f 

4ilAtfi  in  i.M.  Liiienl  and  institutions.     It  was  ine^cprdicnt  that  such  powcn 

bo  loJgtid  in  any  iadivJKlualy  wUaief  cr  might  be  bia  talents  and  iute^- 
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ty,  Mr.  R*  explained  til 0  CO fistitttlion  of  the  several  stnt^^  *-  — ^^-j  (^  nn 
Teg-ulalion  of  chancery  power*.     The  conslitiilion  of  thi  vrw  m 

exumple  of  blcndin|»"  the  iidiaihUli-alion  of  law  and  chancer  v  ,,*  -t  . . 
Iribuoal.     That  example  had  been  fotUiwed  by  Maine,  IVew-HarTip%hi«k  J 
achwselts,  Connecticut,  Vermont,  Pennsylvani-i,  (,»ni  ^k<     f.nnvhtiia,  Keiittie* 
k)\  Ohio,  Tenni^^see,  Missis.^ippi»  Indiana,   ai  o  of  I^ick. 

particularly  in  New-Hutnpshirfs  the  special  di^,.  |»oircni  in» 

referred  to  the  leg-islalurv;  in  iheothersj  chancery  and  law  powrr*  wen?  bl<mi)«(f. 
In  New-Jersey,  Delaware,  Maryland,  North  Carolina,  anrf  Smiili-CamUni, 
those  powers  were  exercised  by  different  b<>dip&,  and  in  Vi  r  '  judfo 

of  the  court  of  chancery.     The   states  thai  liavc  separa^  »,  aiv 

n-^inally  those  whose  c^  •  n^  were  formed  at  ad  early  ptiiiud,  ajid  who  bo^ 

rowed  their  ideas  ofju  '  g  from  Enpfland. 

Mr,  \Viieato\  6aid,  Ih.i-t  hiiving  had  the  honour  of  beinp^  ^« 
fclrct  committee  on  this  part  of  the  constitution*  he  would  t;i- 
'^italinjB^  the  reasons  whv  the  report  had  necessarily  nin  into  a  icn^iu  oi  uciuj. 
wlijcli  to  some  gentJemon  had  appeared  inconvemeot  and  improper*  If  lhe» 
wa^  any  subject  m  which  a  free  people  had  a  deep  interest,  it  wm*  the*  admuiii* 
tratiun  of  justice.  The  judiciary  was  to  be  considered  as  one  of  the  co-ordinalt 
departments  of  the  pjverament.  It  was  to  be  independf^r»f  of  f»i*>rn,  au  tier 
wore  independent  x)f  each  other.    But  if  the  discretion  of  <  mrU  watto 

be  reposed  in  the  le^slature,  either  entirely  or  partially,  unr  decree, 

the  judicial  must  inevitably   be  made  dependent  on  the  lep  •  ivkri- 

ment.    Such  had  been  ttie  practical  construction  put  on  the  c<m  ■*?  Ibc 

United  fStates.  By  the  tenns  of  that  constitution,  the  judicial  fiower  of  the 
Union  is  Tested  in  a  supreme  court,  and  in  ntch  mferwnr  rottrUt  iMtht  Confrm 
niay  onlmn  and  csiablish*  VV^hat  had  been  the  consequence  under  tliat  gxjTrro* 
ment?  Formerly^  as  now,  the  judg-ea  of  the  tsunremc  court,  uniting  witMte 
district  judi^es  in  the  dtlferent  states,  constituted  thecircuitcourtof  the  f^" 
Jn  1800,  it  was  thought  expedient  by  Congress  to  con^ne  tiic  jude^es  of  f 
premc  court  to  Iheir  constitutional  duties  as  an  appellate  trihnu 
tvards  a  change  of  administration  took  place;  the  law  c>i 
di.^irict  cotfrt&  was  repealed  j  and  the  judges  legislated  otit  of  . 
rent  violation  of  the  constitution,  which  declared  that  all  theju<<-r- 
their  othces  during  gorxi  behaviour.  He  was  then  tooyonnrr  tn  h.  i  j  iMi 
forming  any  opinion  on  t)te  qtiestion  whether  the  judges  eoul  I  ^  r  rhn^  lU  pri 
of  their  offices,  although  there  was  much  to  be  said  on  Iwlh  mjJ*  i  <   ,    r  ■ 

▼ersy.  But  all  would  agree,  that  in  fi-aming  the  amendm<»id« 
about  to  add  to  our  venerable  constitution,  it  was  desirable   t 
question.,  and  to  put  the  judicial  department  beyond  the  conti 
lutivc  in  this  respects  How  else  could   we  avoid  continual  flu ' 
organization  of  our  courts?    He  who  can  create,  can  destrtiy  :  and  d  ilt 
be  left  to  the   legislature  to  establish  any  tribunals  of  law  and  equity,  I 
they  were  inferior  to  the  supreme  court,  the  judiciary  would  bo  the  more  I 
lure  and  instrument  of  the  legislature  and  executive. 

According  to  the  amendment  proposed  by  the  geufleman  fmm  D^wate, 
the  jurii»diclion  even  of  the  supreme  court,  was  lefl  undflintKl,  and  eaiiieqQeiil> 
Ir  thf!  whole  matter  was  delivered  over  to  legislative  discretion. 

His  colleague  from  Ncw-Vork  (Mr,    Radchlf,)  had    scruples  sitMsnt 
quite  so  far  as  ilie  gentleman  from  Oelnivai-e,  and  would  not  fV    ' 
the  court  of  errors  against  the  chancellor  and  judges,  but  woi 
tn-irii  fLii   in  order  to  he  cj^umin^d  upon  f^iich  qm>(ions  of  latv 
}T  o  had  s4ated  the  house  of  lords  in  England  tis  an  * 

an  ■  ^      out.     But  every  man  who  iv  Mii>  thr  rv  mtJ^  nf  iIk 

ed  in  fmrharnent,  knew  that  in  point 
(endet)  the  house  when  it  was  trans  < 
(ns  tloy  were  callt:d,)  including  iht?  lord 
king*»  hench,   who  was  g(jncniily»a  peer,  ■ 
liniain  or  Ireland,  togf»ttierwith  the  judges  in  , 
nat  of  the  lasit  resort  in  Ihftt  country.     So  fhni 

w*  loe  a  court  of  errors  pre«  i  xia  wi  »t*4^ii»pi**tiot*  fnxiri 

^^  'ic;»guc  fe«it:ncd  to  thudt "  . 
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atlcmftii  from  Saratog-^  {Mr.  Youo^,)  had  fullen  into  an  error  of  a  di# 


.A 


,)v 


uf 


nimori  lafl 

J  ';,  > HI  t'onji.li*! 

ter  niimhrr  ol  cauri 

or  wuulti  at  any  In  1  i  njj 

fikt;i  wttfi^  Ui'Al  \wvUc  juti^jrc.!*,  {.ofrctUvv  wi\h  fiidreri  ur  tHL-itly  ni*i  prttu  corn^ 
mmioncr;,  \vcrc  ki'pt  coustantly  €'n»plo)cd  in  Qdmini&tcring'  the  common  lull 
ju  I  cotjnLJ7.  bfiide*  Ihe  courts  of  W^les  mid  olthu  cuiirittcs  palalmej 

»M':  ,  Mrtieti  U  wai^  cori*$iderccl  vvhal  tbi*»^t%te  now  wn^,  and  wbal  it  wa 

oUiitiuU  l>  il»jHtiriC<)  ii>  hf<'ome   in  jxjinl  uf  *vewllh    ami  piipulalioii,  lliore  cuuld 
be  notloiibi  wr  shouM  r<f«juirc  ll»c  nnrnbcr  c»f  judgt?s  |>roviilcd  for  ia  the  rf|iur 


dent  on  Uie 
tills  oil  lb  n  Oh 
laturw  fr<in> 
qutrr.     llo 


l.iincd.     >lo  did  Dot  iotcnd  to  have  (he  judiciary  dopcn 
lie  VT'as  dextrous  to  go  as  far  n5  they  could  iu  Hxing 
u  williout  1  I    r  into  detail  ati  lop:'         "  *'      l<^g"if 

•  h  allerati  -tult^  uf  society  nii;;  r  rcJ 

i-o^rcd  t(j  fi\  ii.i  »-  i.  .y  jjiich  coiii'tA  a»  itctiu.M  ul  Macseeo 
irmild  ahvays  he  necessary.  Unl  with  rcg-aiil  to  the  proper  deposit  of  chance- 
ry poirer,  it  »ra*»  u  ^ix*at  quvstiont  aUhuugh  not  A  new  one*  lie  tber<*fon* 
tbouj^bt  tt  a  proper  *iiibjcct  for  (cjlp^iatian,  to  be  diapuicdofas  ibe  eieigcnciesor 
eocii?ty  mig^ht  require. 

Mr.  R*  did  not  quote  Ncw-Ilampfchire   a«  a  precedent :  but  rather  to  shofl 
tfant  ibc  question  of  the  proper  depository  of  chancery  puwt^rs  t^asnut  unifori 
cttled. 

fn.  Mu!«Ro  defended  the  report  at  lenj^th,  nnd  replied  to  Ihc  remarks  wbicti 

liad  foUrn  from  the  gentleman  from  New- York,  (iMr.  Jladcliff)  who  had  lltoug-liil 
proper  to  condemn  the  rvport.     lie  c;iUcd  on  that  geiili«Tnan  to  assign  tbe  rea 
60U5,  on  II  hich  In  mh  lo  the  rcf>ort  were  ^rtnioded  ;  and  to  point  on 

Uif't^vih  we  had  t  d  from  the  court  of  chancery. 

Gjcn*  Root  said,  mat  t:t  udenicn  hod  called  for  a  dii  i«iion  of  tbe  Mibject,  and 
lie  moved  that  the  question  might  be  first  taken  on  the  abolition  of  the  court  \ 
chancery, 

lie  wail  nol»  ho  said,  so  absurd  as  to  deny  that  chancery  potrera  should  lie 
retted  boniewbere.  He  wandisjiogt'd  to  (t*nn*fpr  -f-!i  i.-r^.-v  duties — ^not  to  abo^ 
fiih  them.     It  had  been  jiaid  that  hc  should   [  i  and  not  he  burned 

by  onrdiblike^  of  |i:irtjr  iilir  persons  nUo  ftll  the  u;    .  iuncellitrund  judRcaJ 

to  fthroj^atc  a  vii5;  m.     It  was  not  the  fjcrbon,  but  the  otTjcc,  to  \vhicl) 

bit  remarks  tvouli  ifd  ;  and  it  wan  because  ihe  ollice  had  been  so  ably 

tilled  by  Hie  pretient  im  luubent,  that  he  feared  tbe  pcr^oal  |>opalanty  of  that 
otiicer  would  prevent  it^  pri>frtration» 

Mr.  R.  tl»en  proceeded  to  examine  the  plan  proposed  by  the  committee. 
Tbe  Ciitabli^hment  of  a  court  of  common  pleas,  po^ise^siujyif  co-ordinate  and  com- 
ineusurate  juri'idiclion  with  the  supcine  cuurt,  was  in  Ui^  view  abiunt.  Thai 
idea  rnu«it  liavt*  been  taken  ini'n  the  conn  ofconnuon  picas  in  En^land^  wbtc 
wa    "  I  for  the  Hiljudicalion  of  ciril  catiscs,  and  lias  no  criminal  jurissdic 

Uo  j\     The  court  of  kind's  bench  was    instituted  originally  for  thfl 

Utkit  oi  f  au^c?  in  which  the  crown  was  concerned.     By  a  fiction  of  law,  thcj 
brought  the  dcTLndant  into  court,  and  by  an  m*  eiiam^  usurped  the  proper fiowV 

cr*  of  the  court  of '  - -  -^f  pleai.     Ac  tttam  saound&  well  enough  in  the  eans  of 

Uiryers*  but  cotj  I e.  could  hardlN"  understand  it.     The  barons  of  lb( 

rxcbequer  were  uj  ,    .,.„..  lu  take  care  of  the   royal  revenues  :  and  here,  byl 
another  charming  fiction,  by  a  ywo   win ri*,  the  defendant    in    a  civil  suit,    h 
brouirlit  into  their  courts.     Jn  this  way  they  had  ac  ^/rViwWand  q^io  mimit^d  the 
ir!  into  their  prasp.     Ho  winhcd  to  have  the  powers  ofour  courts  di*-| 

lir]»  M\  and   defined.     But   we  arc    next   presented  with  a  nijr/  ^n'ujii 

rifurt*     WJiul's  Ihatf — a  constitutional  provision  tliat  a  certain  court  shall  tr 
a  eao^e^  riuf^Kf  scitnebMy  else  shall  sooner  come  wnd  try  it*     He  had  rathef 
hu^ti  n  <  ri^li&h  lan^uag^e. 

Mr.  J  d  to  puiiit  out  tbo  objectionable  points  in  tbe  tint 

itioQt  and  lu  «hew  bv  tcjaipariMm  the  superiority  of  thesysrem  he  had  pro-J 
HiMtub^tit^f*  »voMhl  renit^dythe  evil  of  an  acrnniDtaiion  of  tiutrie 
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causes,  for  it  nouM  airlhorise  such  an  cxtcDsion  of  the  court  as  cocrcnieatc 
ini^lit  require.  The  judg'es  would  nut  have  to  rivlc  post  through  the  state  ;  bot 
the-  administration  of  justice  would  be  broug-ht  home  to  every  man^s  door,  witl- 
oul  unrwecssary  expense  or  delay.  , 

Col.  Vouno  offered  tlic  following' proviso  to  the  atneDdmcnt.  <*  Provided. 
however,  that  the  court  of  chancery,  as  at  present  organized,  Bliail  contioic 
until  the  leg-islature  shall  otherwise  direct." 

CJkn.  Uoot  assented  to  the  proposition  of  Col.  Youn^. 

C'liA.NCKLLOK  Kkxt  was  opposed  to  the  abolition  of  the  court  of  chaocen. 
atid  vesting  its  powers  in  the  supreme  court.  As  the  constitutional  limitatiiKi 
«»f  his  term  of  ollice  would  arrive  before  the  ainendtneni  would  probably  Ro 
into  o|>enHian  if  ad(;ptc(t,  he  thought  the  cocnmittee  would  exempt  bim  from 
the  impiftatron  of  acting  nnder  the  influence  of  pcrsonai  consideration^  ainl 
Ire  sfated  in  a  i'cw  words  his  objections  to  the  propositions  otfcred  by  tbe  geo- 
(lemun  from  Delaware. 

The  court  of  chancery  had  been  a  distinct  tribunal  from  the  first  scttknmt 
of  the  colony  by  the  Enghsh,  and  it  had  become  too  deeply  incorporated  in 
our  institutions  and  jurisprudence,  to  he  now  destroyed  as  an  independent  jo- 
fisdiction,  without  tlie  utmost  inco<ivcnience  and  tiazard.  It  was  wisest  tod 
safest  to  have  the  systems  of  law  and  c(]uily  deposited  in  separate  and  distiocl 
i'ourts.  The  systems  were  essentially  dilierent  in  their  character,  and  rcJatioK. 
and  ol))ect<» ;  and  each  of  tliem  required  a  dsitinct  preparation,  and  stody,  aod 
qualilications.  It  would  be  dangerous,  and  contrary  to  the  cautious  policy  oft 
free  government,  to  accmnuh>tc  aH  the  powers  of  each  systen>in  one  tribuul 
— we  should  run  the  hazard  of  having-  equity  so  iotennixed  with  law,  and  bv 
so  intermixed  with  equity,  as  to  lose  the  certainty  and  distinct  character  rt 
each. 

On  the  continrnt  of  Kuropc,  tlie  powers  of  law  and  equity  were  united  in  tbe 
same  court,;  and  so  were  (hey  in  Scotland  ;  but  the  courts  in  these  countries 
followed  the  civil  law,  and  were  strangers  to  tbe  trial  by  jury.  The  subject* 
ofecjnity  jurisdiction  were  not  proper  for  a  jury,  and  therefore  they  ouEr'titlo 
reside  in  a  scparat(^  Irihiiiial.  Trusts  were  one  ^freat  head  of  equilv  p.'Wtr. 
und  tlioy  related  not  only  to  private  irn^U  created  hy  deed,  but  to  the  diuif-* 
<if  puMic  trustees,  such  as  t;»o  triJdlccs  of  corporate  biddies,  or  commernJ 
f'liarilrrble,  and  rdi.xi'"!'^  institntionri.  Such  complicated  inquiries  ami  invt-Li- 
pidous,  never  *:  nAd  bo  broivr^'nt  in  a  convpact  and  intellij*"ible  shape  hc'.orr  > 
jury.  I'nil'-r  tSif'  -rariie  head,  executors,  administrators,  and  guardians,  cr*- 
factors,  an.'l  ri::^  tjl^,  werv.*  inehuU'd,  and  all  liie  minute  and  vast  inqvn'nt?  c>ii- 
nocled  w  itii  Mich  trusts.  Inlant?*,  feme  coverts,  and  lunatics,  were  hkei*;v 
under  t!ie  *.;eeijl  eai'c  ajid  5-fi;'erindrnce  of  chancery,  and  a  court  of  coni:w. 
law  v»-a-^  in;;t>:ni'cf'?nt  to  d.'al  uith  such  matters.  Tiio  .spocific  pcrfoniiainf  cf 
ro:iir.i':ts  \-.;i ,  iirsotlier  (Vintl'ul,  and  very  proliliu  and  jp-owing"  buhjcctoftl^ 
;"»'/.\cra  i.'i'.l  b»!.-liifj.s  t:!'  a  (.-ourl  of  eqiiity.  iSo  also,  cases  of  iVaud,  and  a<c:- 
rlmr.  :)\v\  rr;:-r;ikr,  rr.Uur;i]l\  iV-Il  uitliin  the  .same  jurisdiction.  The  hcau  yi' 
ae(vjunt*«  )..i'i  I  .'ou  noiio<  'i  by  th;*  g;»'nt Ionian  from  New-York,  (i\Ir.  IkaJclii"-. 
:•>  opeiiinr^n  VN-t  firld  lo'-  «<jii:ly  ctMjriii/ancc,  and  ho  was  a  little  surprise;!  il-' 
flie  zt  nthTiii:  «^h-»i:I  !  c  .aiiiir  ili.it  bead  as  danj^erons  in  a  separate  coMrtJi 
«".|Mii\.  Xoiliin;,'-  i-  i:ior^'  ropj^HicaLed  tlian  tiie  investiy^atiori  and  selllcniLn'':- 
aefv)!j:its  luivvrio  p:.rtn.M'-  in  tr.'vle,  and  between  factors  and  ajronts  anJ  t!;iv 
prin:i;'::h.  li  wonlti  f;i  il;l;.n«^lb!e,  in  most  ca^ev,  lo  b ri 05- siu.*h  cases  wii'T 
til*-"  je:K:}j  {;(  a  ju:'\,  au'i  n  /.::'v  woul.l  be  utLi^rly  incom})'.rLeiit  to  bcst«w  il*-- 
litiij'  Had  Ir'Ji.i'.ir  !\'(^»ii>,i:e  {<»  cMfMinc  tlie.'a.  Couits  of  law  ulwavs  refer  sue; 
niatt;'.i:s  to  ri.'.'ien^c,  \\i;l.  or  \,il!i.,i:t  the  consent  of  parties,  and  the  invt- 
tig-ation  can  be  zi^  wtrll,  waA  j*;.  t!  a;>-.  i.meli  better,  conducted  before  a  riia>lf' 
under  tiio  direction  of  ilio  cliiincjeiior.  'I'bc  masters  in  chancery  are  sffom 
officers,  \si.i>L-  babils,  raJ.>la.!\.  and  iinov,  hHl;::e,  lit  and  prepare  them  for  sKi> 
(Uilics.  Thij  bu.!n'"-s  is  rn.t.lc  ;.  matter  of  distinct  protessiou  and  scicnce,i*l 
they  \»  ill  usually  have  the  slvill  and  c.i;>acily  ^\bic:h  such  an  exclusive  cinploi' 
meut  creates.  Anoilur  ciai.icii!.  n.!vania;j:e  atleuding  such  invent ii:atK«» 
in  <  Ijaiicory,  is.  Ibat  tbe  parvv^  caii  ]>••  com;Kllcd  to  answer  upon  oMli  10  j1^ 
Ilic  .ifrir-^  :n-:u:ifs  t'i;:l  -.aw  :  .  ^<cr'-,irv  to  draw  fM'lh  the  t:nth. 
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The  practice  in  some  of  the  other  stales  had  been  referred  to  in  favour  of  the 
anion  of  equity  and -law  in  tlic  same  -court.  But  in  several  of  the  states  they 
were  distinct  as  with  us ;  and  in  South-Carolina,  for  instance,  we  arc  told 
Tiy  very  high  authority,  that  the  question  had  been  fully  discussed  in  tlieir  Ic- 
^(^islature,  whether  tiie  tribunals  shoirid  he  distinct  or  blended,  and  that  it  had 
resulted  in  a  general  conviction  tliat  it  was  most  ivis^  and  expedient  to  keep 
them  separate.  In  the  courts  of  the  United  States,  chancer}-  and  common  law 
powers  were  blended,  but  those  courts  liad  only  a  very  partial  and  limited  ju- 
risdiction in  matters  of  equity  coj>;nizance,  because  those  matters  were  gene- 
rally local,  and  fell  exclusively  within  (he  cognizance  of  the  state  courts.  There 
was  not  business  enough  belongin|>;-  to  the  national  courts,  to  justify  tlie  esta- 
blishment of  distinct  equity  tribunals.  There  was  no  serious  force,  therefore, 
in  the  precedent  to  be  drawn  from  those  courts,  and  lie  was  persuaded,  from  cir- 
cumstances which  he  need  not  now  detail,  that  those  courts  felt  much  embar- 
rassment in  the  manag'emcnt  of  the  few  equity  cases  that  arose  before  thcm^ 
He  was  persuaded  that  an  equity  system  of  jurisprudence  never  could  be  rear- 
ed 2kqd  perfected  by  any  icibunal,  loaded  at  Uie  same  time  with  the  cumbersome 
duties  of  a  court  of  law. 

The  mode  of  taking  testimony  in  clmncery  had  been  made  a  great  objection 
to  the  system,  but  would  tliat-be  remedied  by -transferring  the  (iowers  of  equi- 
ty to  a  court  of  law?  It  would  be  unjustifiable  to  bring  tlic  subjects  in  general 
before  a  jury,  and  if  the  supreme  coui-t  was  to  be  vested  with  equity  powers, 
♦he  court  never  could  examine  the  witnesses  themselves.  This  subject  had 
been  discussed  and  considered  in  a  report  which  he  liad  the  Ijouour  of  submit-^ 
ling  to  the  senate  last  February,  on  a  reference  to  him  of  a  bill  then  pending 
before  that  house,  and  as  the  case  was  probably  new  to  most  of  the  committee, 
lie  would  beg  leave  to  read  from  the  journals  of  the  senate  Uie  material  parts 
^)f  that  report.     Here  the  Chancellor  read  the  report  in  tlie  words  following  : 

To  ike  Honourable  the  Scnale  of  the  State  of  JSTew-York. 

The  Chancellor,  in  compliance  with  the  resolution  of  the  honourable  the  Sen- 
ale,  of  the  27lh  ultimo^  suhmitiing  to  his  ccnsideraiion  the  bill,  entitled,  •«  Aa 
^ct  to  alter  the  mmle  of  taking  evidence  in  the  Court  of  Chancery,"  respecting 
his  opinion  thereon, 

UKSPECTFULLY  UEPORTS, 

That  the  bill  provides  for  a  very  material  alteration  in  the  mot'c  of  taking  testi- 
mony in  Chancery.  The  substance  of  tlic  bill  i«,  that  the  Cl»ancellor  shall  cither 
.{)erHonally  examine,  ore  tenus,  witnesses  in  Chancer}',  or  appoint  some  proper  offi- 
cer or  person  to  do  it,  and  that  the  officer  or  person  to  be  appointed,  shall  take 
notes  of  the  testimony,  in  the  manner  practised  by  a  judge  at  JSTisi  Prins,  and  re- 
port the  same  to  the  Chancellor  :  and  that  it  shall  be  lawful  for  the  parties  by 
tlieir  coimsel  to  attend  every  such  examination,  and  put  quest  ions,  ore  tenua,  and 
uXuo  to  examine  witnesses,  at  the  same  time,  touching  the  compctenry  or  credi- 
bility of  any  other  witness,  and  to  require  points  or  exceptions,  made  at  the  exa- 
mination, to  be  reserved  for  the  decision  of  the  Chancellor,  who  may  theneupon 
direct  such  further  examinaMons  as  the  ease  may  require  ;  and  that  it  shall  be  law. 
i'ul  fur  the  officer  or  other  person,  taking  the  examination,  to  adjourn  the  same 
to  any  other  day,  so  as  to  enable  each  party  to  be  fully  prepared  with  testimony. 

The  first  observation  that  naturally  occurs  upon  the  perusal  of  the  bill,  is,  'that 
it  would  be  entirely  out  of  the  power  of  the  ClianceHor  to  take  examinations  him- 
<elf,  in  proper  person,  and  at  the  same  time  perform  the  other  duties  of  his  ofRce. 
He  is  sati>fied,  from  his  own  experience,  that  the  business  of  hearing  and  deeding 
on  special  applications,  which  are  daily,  and  almost  hourly,  occurring,  and  of  hear- 
ing and  deciding  on  causes,  regularly  prepared  and  set  down  for  hearing  upon 
pleadings  and  proofs,  requires  his  whole  time  and  attention.  It  is  further  to  be 
observed,  that  the  business  of  the  court  is  constantly  and  rapidly  increasing,  and 
extending  itself  in  every  direction  over  thts  state.  It  would  require  at  least  eight 
or  ten  chancellors  to  take  all  the  examinations  in  person,  and  at  the  same  time 
hear  and  decide  all  causes  upon  the  merits^  with  aufficieot  deliberation^  study, 
juxuracy,  and  dcspatcli. 
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The  Chancellor,  therefore,  tli  inks,  that  no  reliance  can  be  placed  oif  that  protl* 
sion  hi  the  biU,  anil  that  \t  oii;»ht  to  Ihj  put  entirely  out  of  consideration. 

The  e<!scntial  al'cration  iu  ihc  present  practice,  which  the  hill  contemplates,  is 
to  permit  esaminatioiis  to  be  tnken,  vix*a  voce,  before  the  examiner  or  other  ofRcer, 
in  the  presence  of  parties  '<r  ihcir  counsel,  and  with  liberty  to  impeach  at  pleasare 
the  competency  or  credit  of  the  witnesses,  and  of  brinpingf  up  witnesses  on  each 
hide,  until  all  the  testimony  is  taken  which  ciliier  party  may  think  proper  to  fur* 
iiish. 

To  understand  the  full  force  anrl  eifcct  of  this  alteration,  it  may  be  proper  to  no- 
tice, briefly,  the  present  mwle  of  taking-  testimony. 

After  a  cause  is  at  issue,  a  rule  is  cuiered  for  the  parties  to  produce  their  proo&. 
Kacli  party  is  fuily  apprized  by  the  bill  and  answer  of  the  chims  and  pretensions 
of  the  other.  The  l)ill  and  answer  contain  a  particular  and  minute  history  of  the 
matters  in  controversy,  and  this  prevents  all  possible  surprise,  and  each  party  suffi- 
ciently knows  what  he  is  required  to  prove,  and  what  he  ought  to  repel.  Interro- 
gatories, or  fit  and  pertinent  questions,  are  then  prepared  by  the  counsel  of  each 
party,  to  be  put  to  their  respective  witnesses.  These  interrogatories  are  founded 
upon  the  bill  and  answer,  and  cannot  well  be  misapplied.  A  copy  of  the  interro- 
gatories, and  of  the  names  and  places  i>f  abode  of  the  witnesses,  and  the  time  and 
place  of  the  examination,  and  the  name  of  the  examiner,  arc  all  duly  served  on 
the  opposite  party,  who  proposes  if  he  pleases  cross  interrogatories,  to  be  put  to 
the  same  witnesses.  The  opposite  party  takes  the  same  steps  and  gives  the  same 
notice  in  respect  to  his  witnesses.  These  examinations  are  either  .taken  before  a 
rc;rular  examiner,  appointed  by  the  Council  of  Appointment,  or  if  the  examiner 
he  not  v/ithin  a  convenient  distance,  or  either  party  chooses  otherwise,  he  may  un* 
derthe  rules  of  the  court  sue  out  a  commission,  and  have  the  examinations  taken 
before  two  or  more  commissioners  to  be  selected  by  the  parties,  in  a  mode  provi- 
ded. At  the  time  and  place  appointed,  the  examiner,  or  commissioners,  exumme 
each  witness  separately  iiy)on  the  questions  furnished  them,  and  the  depositions  of 
the  witnesses  are  carclully  rcdticcd  to  writing,  and  read  over  and  subscribed  by 
litem,  and  the  examiner  procted**  in  this  course  for  days  or  for  weeks  together,  as 
the  c-  se  may  require,  until  all  the  testimony  is  taken  and  duly  closed.  A  rule  for 
publicatjnn  is  then  entered,  and  the  depositions  arc  made  public,  and  each  party 
inspects  them  :  nd  takes  copies,  and  if  they  can  impcacli  the  competency  or  credit 
of  r»ny  witness,  wlio  has  been  examined,  they  have  an  op|)ortunity  to  do  it  in  a  fair 
:incl  regiilar  nianr.er.  If  any  irrcfjiilarity  has  taken  place  in  the  course  of  the  cxi- 
inination,  or  any  improper  questions  put,  the  depositions  affected  by  them  will  be 
^uppl•^rsscd,  ujid  all  possible  care  is  taken  by  llie  rules  and  practice  of  the  court,  to 
have  the  tesliinoriy  tVirly  ai:d  fully  taken,  and  freed  from  all  impertinent,  or  ira. 
proper  matter. 

An  objection  whicli  has  of-.cn  been  made  to  this  mode  of  taking  proof  is,  that 
it  deprives  tlie  chancellor  of  tin-  benofii  of  an  oral  examination  and  inspection  of 
the  wiinesscs.  But  this  objection  eannoi  be  removed  entirely,  because  it  is  im« 
possiblf  for  the  ci.ancellor  to  he  able  to  take  t!jc  examinations  in  person.  The 
o!)icciion,  however,  is  in  a  very  ron  idcrablc  degree,  if  not  mall  essential  respects, 
removed  by  the  practice  of  awarding  a  feigned  isbue,  and  directing  the  question 
io  be  ir.Cvl  by  a  jurv,  at  one  of  ilic  circuit  courts,  when  the  cause  resolves  itself 
v'.in  a  mere  ma'ter  of  fact,  and  depends  chiefly  on  the  cre<libility  of  witnesses. 
This  is  done  in  all  caxs  under  the  statute  concerning  divorcis,  when  the  fact  of 
:i.hilic'y  is  denied,  and  so  it  is  in  all  cases,  where  the  cause  turns  upon  the  com- 
petency of  a  testator  in  makin^^  his  will.  It  may  be  done  in  any  other  case,  m 
wjiich  ihc  fact  di«.pu;ed  is  doubtful,  un<l  the  chancellor  cannot  otherwise  arrive  at 
a  satisfactory  conclusion. 

Another  objection  to  this  mode  of  taking  testimony  is  sometimes  raised,  and 
it  is  one  which  seems  principally  within  the  purview  of  the  present  bill  The  ob- 
jection i«,  Uiat  the  parties  are  not  present  by  their  counsel,  to  question  and  cross- 
examine  the  witnesses,  viva  voce,  and  by  discovery  of  what  is  proved  on  one  side^ 
to  be  enabled  to  meet  it  by  countervailing  proof  on  the  other. 

It  is  worthy  of  much  consideration,  whether  an  alteration  of  the  practice  in  this 
i-espect,  would  not  be  productive  of  liorc  evil  than  good.  The  Chancellor  is  c€ 
opinion  that  the  present  practice  would  not  have  stood  i»o  long  the  test  of  ex- 
perience, if  it  had  not  been  founded  upon  very  solid  reasons,  and  he  apprehends 
t/iat  the  alteration  proposed  by  the  bill,  would'  be  attetided  with  injurious  conse- 
fjucnces. 
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Iw  the  fifS^liiCft  it  would  increase  the  conts  of  a  «uit.     The  drBwlng  of  the  in* 
rrrn^iilr^nei  !■  n  Irifliaff  experjie,  comj>ared  lo   » lini  the  iillend^nce  of  coyiisel 

1  be.     The  exir,i  exptnse  of  counsel,  in  every 

l-n,^r)mc  in  ihc  siutur,   than  the  Uxable  cuali. 

M.i;  oi  .M.j,,-r,i  >v>Mj»4   renderev*r'  — 'i  r  Turn i nation »  more  or  Ics* 

se  cxamin.'ition.H,  in  every  im[  -e,  tiiml  chunccry  cause* 

Ub    .    :,   _    ,;>ort(inl  iind  eriibrnce  a  j^rtal  viti n    ,         _   nt{>licAled  njuttcr,)  Moidd 

«>eceBsar»Ly  couMimc  weck^,  ;}nd  would  be  protraded  by  the  Uiousnml  mierro^«to- 
Tica  of  coun&e),  by  obieciiona  to  cjue;. lions  put,  by  nrf^ument  and  diHcnsAjon,  by 
exceptions  ttikcn,  'AUd  pginlt  reserved,  and  by  ihe  wanil  of  the  presence  oi  » 
judgu  of  Buliicicnt  weight  of  character  and  aulUarity  to  dbpel  doubt*  and  lo  in- 
spire respect. 

TKc*e  opcwj  public  examifuUons,  conducted  by  counsel*  would  also  greatly  re- 
tard the  pro^rens  of  ihe  suit*  As  examinations  %ie  now  hrtd,  tiich  parly  selects 
Ms  witnesses  upon  his  previous  knowledjje  of  the  case,  anil  in  under  no  tempiiition 
to  hunt  after,  or  fabricate  icitimony  to  nitact  his  a(^.vcrsary*s  proof,  and  to  prop 
up  the  weak  sides  of  hU  own  case.  lie  brings  frjrw.^rct  wtiAt  ht^  coun:»el  inform  him 
to  be  malrnal  proof,  and  the  interrogaVorirs  arc  all  fruincd  to  meet  »hc  very  mat- 
ter* of  fact  detailetl  in  the  bill  and  an&wer,  Kaeh  pitriy  stands  on  equal  ground. 
There  ts  no  opportunity  for  speculating  on  each  oiher'*  pioi»f,  and  of  running  a 
riice  of  dilij^riice,  day  after  day»  and  wick  :»fier  weck»  in  supplying  frti^b  proof  lo 
tnuke  and  resist  attncts,  and  to  exhaust  each  other  by  an  obstinate  and  irritated 
Jitig'aiion,  Under  the  present  practice,  the  parties  arc  kept  tuidistuibcd  and  tran- 
tjuil,  :\\m\  hive  nothmjc  ebe  to  do  but.  quicily  lo  colJtct  proof  at  once,  lo  support 
their  re^spective  alleg^ations.  Hut  if  the  parties, by  their c  uni>e),  arc  pfrmiUed  in 
f^o  before  the  cxanuner,  the  fiassionx  would  be  instuntly  excited,  and  a  vexxvious 
inquiry  commenced,  Adjournment  upon  ndjourntnent,  wauld  necessarily  be  rc- 
ciuifed  to  scrk  for  countervailing  proof,  and  examinations  would  become  exces- 
sively lalious.  Delays  would  be  greatly  Juid  nimvoidubly  promoted  by  the  per- 
mission wfiich  the  hill  p*^c5  the  counsel  to  raijie  points  hnd  tender  exceptions, 
tvhtch  the  cxamlnrr  is  to  refer  to  the  chancellor,  E^ich  of  tlicHC  exctpiioob  would 
require  a  regular  hear  ng  and  discn^         '  '  !  thii  would  ofien  lead  lo 

i>tne wed  exam inalio.'u     The  buril  d  eX4niin.iliona  upon  re- 

,ccs  before  a  muster,  whtre  crm;,^,.,  .,.  tu,.,  „,,..  i>.v,i  party  cntera  into  such  an 
ination  by  witnesses,  a?»  he  thinks  piopcr,  ulRud  a  sample  of  whal  nughl  be 
illy  expected  und^  r  the  provisions  of  the   bill.     Some  of  Ihoae  exam  mat  iotiY 
fore  a  master  have  been  known  to  have  consumed  raonthsi  and  lo  have  been  most 
laborious  and  di»treastng  to  all  concerned* 

Anodier  and  a  more  ser*ou»  objection  lo  Ihe  new  mode  of  examination  proposed, 
b  ihe  temptation  it  would  hold  out  to  abuse.  The  partlei,  or  their  more  sagucious 
oun^el,  would  be  enabletl  very  early  lo  dctcci  lUe  werdt  parts  of  ihcir  adversai'y^i* 
;»ro*if,  or  iheir  own,  and  they  could  be  induced  lo  seek,  upon  adjournment,  for 
'  ,er  testimony  to  meet  the  pressure  and  exigency  of  ihe  case»  It  h  to  guard 
%%.  this  species  of  abuse  tliat  examinatiousi  tu  chief  arc  rarely  permitted,  af> 
!|lie  testimony  on  eacli  side  has  been  disclosed  by  publication,  and  H  is  upon 
tht  *ame  principle,  that  courii  of  law  will  not  grant  a  new  trial,  merely  to  etia* 
lilea  party  to  accumulate  testimony  on  any  given  point,  or  to  meet  that  which 
uas  taken  on  Ihe  oppotite  side*  The  language  of  the  courts  of  law  is,  Ihat  »t 
would  tend  lo  introduce  fri»«d  and  pnrjury,  by  atfurdingan  opporiuniry  lo  tamper 
vith  witneises.  and  by  tsixing  the  lUfrenuity  of  a  party,  after  the  discovery  of  hi* 
vcr^ary'ii  strength,  to  ^ujiply  all  ileticjcncics  of  testtimony  on  his  ssdc.  It  is  fop 
Ihe  same  re^tson,  ihal  a  witness  wlio  has  been  once  examined  i'l  chief.  Cannot  be 
re-examined  before  a  mi4ster  wiihoul  a  special  order  j  and  even  then^  not  lo  any 
matter  to  whtch  he  had  been  before  examined.  In  trials  at  common  Uv»,  before  a 
jur)\  llie  mischief  cannot  well  arise,  bectuisc  the  cnubc  is  heard,  and  tlie  %*erdict 
taken  at  one  sating,  and  all  undue  opportunity  for  ranging  at  large  and  gelling  up 
auppletory  proof,  is  prec hided. 

The  practice  which  is  now  in  use  on  tld»  «nbject,  bfti  continued  the  same  since 
-cnir  ■■evolution,  and  it  was  taken  from  the  Engtith  practice,  where  it  had  continoed 
lor  ages  without  the  discovery  of  any  scrioiL'*  evil.  It  has  such  a  wcighi  uf  cx- 
II  Its  favour^  and  ha*  become  so  improved  und  pcriccted  by  limt,  that 
m^tancc  alone,  must  gjve  it  jmmenEC  advaniuije--  ^»vcr  every  untried  in- 
The  fame  mode  of  examination  was  recognued  and  f;uurdcd  by  the 
rutet  which  the  wt«dom  of  lord  ^aem  established,  for  the  government  of  tlie 
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eoiirt  of  cbancer)',  a?  early  as  Ihe  time  of  k»n^  Jame^  t  :  - *  •'  -  '- 

10  tliis  day  aliiKHt  preci!4cty   as  he   dcclnred  it»     Evm 
Knj^L&li  commonweal' li,  when  cvcjy   piul   of  ihc   i'j.^.....   l 
Uieir  jurlsprudencre,  w^tntnul  in  th<  dust,  und  \vhi»ii  the  commit 
jthc  place  of  the  chancellor^  undertook  the  rcfurmation  of  the  c' 
"^  ode  of  <rxumination  of  witnesses  was*  pr^4icp%'cd,  »nd  m»i\c   an  iiiUri^t^ifi 
'  B  «peciul  ordinnncc  ;  ami  us  cvidet»ce  of  llic  uniform   icnse^  fciippt»rti 
onf7  experience  of  the  Kng-lit-h  courts  on  Ihifc  subject,  it  kms  become  %n  i 
Ihcir  etitnly  policy,  thai  no  pnxieediog  can  lake  place,  of  more  dttng<c»*ot2J  imp 
than  to  permit  parties  tomiikc  oul  evidence  by  p    "  \  and  after  a  dt^^r^ 

of  rhe  wciiknesi  of  testimony,  to  allow  tliem  an  ^y  to  lottk  out  for  i 

nesaea  to  supply  llic  dcticieocy.     Such  a  course  c^.  j  ;  ..^.cu  leadi  to  perjttfj  i 
vexation* 

The  Chancellor,  daring  the  period  that  he  has  hnd  the  honour  to  r?rc\ldej 
court  of  equity,  does  not  recollect  of  ever  hearmg'  a  complaint  o 
the  present  moile  of  takiu)^  tf&timony  hud  been  abused*  la  the   . 
rights  or  that  e;^ch  paity  liad  not  been  able  to  lake  all  the  proof  ilut 
able  diligence  might  have  procured,  and  the  nature  of  iliecasc    required, 
has  never  been  letl,  even  in  a  single  tnblance,  to  sUMpcct,  iJv 
Injured^  or  the  truth  suppressed,   from  the  want  of  a  pub  I 
the  pi'esence  of  tJic  pMrlie^*     It    i«  extremely  rare  that  a  l 
called  for,   or  that    any  serious  ililbculiy  ha*  oecurrcd  aftc: 
the  proofs,  in  ascertaining,  to  his  entire  saiisfnction,  the  rr-ji  ^ 
The  OluinceUor   U  IhcrrfoiMi  enabled  lo  add  liis  own  expencncc  to   ihei 
Jatcd  experience  of  llie  two  Inst  centuriei>  in  favour  of  the  sufliciency,  T 
and  the  t^  i&dom  of  the  mode  tn  taktng  tCJ»timojiy  which  has  been  pur»ued»1 
present  mode  be  expensive  (and  ii  is  perfectly  Utopian   to  suppose   iliart 
tant  causes  cun  be  carried  on  without  very  considcrabL  !t| 

scd  would  increase  that  expense.     It  would  render  ts 

aus  and    burdensome^  boih   to  suitors  and  to  the  protL--»;2i'Mi  ;  .ukI   ^  v^ijuiii,^ 
(^really  tears,  lead  to  abuses,  h.izarduus  to  pubhc  mor^ds,  and  dang<u^ous  la  tbci 
put  at  ion  of  the  court, 

The  Chancellor  rcsfjcclitdly  submits  liiesc  objections  to  the  candour  and  vu 
of  I  be  Senate,  He  has  made  ihcm  with  the  utmost  frankness,  ixnd  with  no  «r 
on  the  subject,  distinct  from  his  sense  of  the  public  wellWe*  He  beg'^  Icut  | 
the  same  time  to  express  hl»  dutiful  and  greatcful  acknowlcdgmenta  tor  ihei 
jidcnce  whicti  the  resolution  under  which  be  has  acted  imp)ie««,  ajid  ii  is  hu  i 
«tani  endeavour,  by  a  faitUfu  I  disc  barge  of  his  public  tru*r,  tu  deserve  Uut( 
lidencc. 

All  which  is  respectfully  Eubmltted, 

JAMES  KENTJ 

It  WAS  irell  obsetred  the  other  day,  (continued  tlie  Cbaijcellor,)  hy  Llie| 
tlcuuitifrom  Orunre  (Mr.  Duer)  that  to  innovate  is  not  :"I 
iT)axiiu  was  derived  from  ihe  wisduin  of  Lord  Bacon  ;  an«J 
up  the  fotiudalious  of  a    court  whicli  lias    stood  so    lon;^,  ;ij 
marks  of  publk*  conlideocc  ?  The  business  of  the  court  ha,s  br 

past,  rapidiy  increa^intr,  and  that  is  evidence  f'  ''  -^    " ' 

titilrty.   We  ought  to  cherish  the  auttieut  and  V( 
Tliosc  states  which  buvt?  not  asepai-atu  c<nirt  ul     .. 
The  p^enertil  lauj^r^'^g*'  ol  the  experienced  and  enb- 
try  is  in  favour  of  the  judicial  esta hi i^hmrnts  in  thi*  - 
character  have  j*cccived  the  flattering  tribute  of  tli04r  ajij 
sore  projiosed  wouid  essentially  injure  o*ir  cliaraelcr  as  n 
people. 

Excui&c  me  for  the  interest  which  I  take  oo  this  subject.     Ii  U  nn! 
I  am  soon  to  retire  from  public  life^  and  tlio   amuodment  v 
short  remainrng  term  of  my  oflice.     Dut  I  wisii  well  lo  oi 
~t  still  his/her  wish  for  (he  \vclfariA  i>f  uty  native  Mate.    My 
ffiftyi  may  be  in  her  right  hand^  ami  in  hrr  left  hand  ri*-!' 

Mr,  I.  SuTmtBLANu  remarked,  that  witii  re»pe«*l  lo  in 
fiot  at  all  chargeable  to  the  s*elect  comuiillee*  Th*''>  wi 
liic  report*  but  in  the  substitute  offered  by  tbc  gentleman  imu  j^-tian^ 
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i?munMM"^'  "  '"i'  '•-►vfsedto  establish — not  todcalmy.     Tliis  was  em plmtir fifty 
llie  f  '  tu  t!»t?  ciHjrt  of  cliiiiiccn ,     The  coitiinitlce  liail  pioposetl 

[ic*t  !■  -i  ,  :  iicr*  bul  the  o/fiierx  of  tl»o  court.     Tlicy  hnd  not  nrnn)- 

;  lit  upon  lUcM-'onjumnitj  any  court  »vliicli  it  »»  not  ii!rcad>  bun 
.1  wUii.     The  gentleman  fmm  Pclaware  julmits  Ihat chao^cn  [•"'■ 
\  mu%l  ffxM  HiitncwhcTt**     TliiSt  in  lib  (ISIr.  S'r.)  opinion,   aditiils  the  wiiole 
ainent.  It  was  s.aid,  and  (Juuhtle«s  with  Iruth,  thai  the  press  of  btisitiOHs  wus 
ch  iLi  to  crcuie  dcUys,  that  virtuiill)'  atnountfd  tu  a  di'Oial  of  juHlicc.    If  ilvat 
pre  the  case,  it  wouM  be  p^lptibly  wmnj^to  add  to  the  business  of  that  court, 
t» wed  down  u<i  it  alreadv  ht)  by  the  tidditioiml  weight  of  all  the  causes  that 
now  decided  by  tlie  ('haucelhjr.     Thero  wure  other  cori^idet^liotis.     Ttie 
odes  of  proceeding"  were  essentially  dlifcrent ;  and  it  frould  be  impossible  fur 
rici  to  try  the  compticated  is.vnes  that  coidg  before  a  cotirt  of  chancer}'* 
An"?'       '  '      '    '  r  i^waa  the  Rrnintinffof  injunctions  to  stay 

tocLr  wuntd  be -absurd  lor  a  boily  of  judges  t« 

t?jf»  ii..  ...Hi,*,  Mwii  Ml  .M  I  Pit  t  .i.iM..  IV  lothc  hiw  side  of  the  cotirt* 
The  coohtitiition^  of  tbe  several  statc«»  had  l>eeQ  cileiK  Hut  it  would  be  found 
f  li  .1  (here  wan  no  state  where  ttiose  powerh  were  blended  in  H-hich  tbo^e  powri^ 
■^tfiier^h      Dehiware  liad  tried  holb  ^lyslems,    and  in  1709  had  divided  the 
iTV  potvcrs   into  a  distinct  and  separate    branch  <  and  the  qneiition    hiui 
1      been  decided  in  favour  of  that  course    in  Boatb^Camlinti^  nfler  long  and  deli- 
^t»entte  di"scust*ion. 

^^B  On  motion  of  Mr.  Df;ciit  the  committee  then  roso,  reported  progress,  and  ob- 
^^Miaed  leave  to  «t  again* 

^^K  On  motiori  of  Mft.  VVheato^v,  Mr.  fioot*s  ainendmeckt  vras  ordered  to  be 
^^Kinlud* 
^H^  Mtu  Dona c  offered  the  follairtng  ro»otutioii : 

^^  «*  firn^h*e<d.  That  t  cr>mmittee  of  he  appointed  to  revise  and  prepare  f*»r  pub 
ViCAlion  the  Amendments  which  shall  be  screed  lo  in  Convcniion,  aud  that  tliey  f^ 
iiiatructed  io  to  arraf^j^-  them  thai  they  may  be  siibmiUed  lo  the  people  in  detail 
and  in  tep»ratc  articles^  and  not  ai  an  entire  or  new  constitution* 

The  resolution  tras  ordered  to  lie  oti  the  table*     Adjouraed. 


THURSDAY,  OCTOBER  23,  J 82 1. 
Prayer  by  the  Rev.  Mr.  De  Witt.     The  President  tlM?a  look  tlie  chair,  and 

i\w  uiinutcfi  of  yesterday  were  read,  and  approved. 


THK  JUDICLiL  DEPARTMENT. 


^^K^On  motion  of  Ma.  Ea^^fwood,  the  Conrention  resolved  itself  into  a  committee 
^^Wthc  whole*  on  the  unfinished  business  of  ycjslerdjiy,  (the  report  of  the  commit- 
f     tee  on  the  jirlirial  depurtnu^nt) — Mr.  Fairlie  in  the  chair. 
f  ^*n,  lJL'*:i.  feaid — Mr.  Chainnan,  I  shall  in  the  few  rcmarki,  which  I  pur- 

lo  make,  endeavour  to  remove  some  of  the  prejudices  which  appear  to  be 
jiUined  »gain*t  the  cotirt  of  chancery,  in  regard  to  its  proceedings.     It  has 
L'prescnled  as  a  cotirt  difficult  of  access,  and  eitpeniive,  and  prolix  in  its 
clmg%«    Some  gentlemen  seem  to  suppose  tlmt  a1  every  stage  of  the  pro- 
i  in  chauccry,  the  aid  of  a  solicitor  or  counsel  residing  in  the  place  where 
:  sits,  is  necessary.    Hut  it  ivill  be  found,  on  examination^  Uial  proceed- 
in  that  court  may  be  contJocted  by  s<dicitor^  in  remote  parts  of  the  state^ 
i  OS  much  facility  aa  procecdingis  iti  tlie  innretne  court :  and  if  there  is  any 
eater  difljc II Uy,  it  arise*  (mm  the  nature  of  the  subjects  of  chancer)'  jorisdic- 
%i  and  not  from  Uie  defective  orgatii;«ation  of  the  court,  or  from  any  pecuh- 
^ity  in  it^  pnwct^dLngs.     Most  of  the  proceeding*  are  conducted  out  of  court, 
yen  to  a  greater  extent  than  in  suits  at  law.     In  an  ordinarj'  suit  the  first 
>  is  to  file  a  btll»  which  the  solicitor  prepares  in  his  ot!ice  and  transmits  to 
DC  of  the  clerki.     The  solicitor  then  makes  out  the  subiHrna,  w!iich  is  the 
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process  of  the  courty  to  comncl  appearance  directed  to  tbe  parlies  who  are  made 
defendants  and  which  maj  be  sened  by  any  person. 

When  the  defendant  has  thus  been  subpoenaed,  he  employs  a  solicitor  to  en- 
ter hid  appearance  with  the  clerk.  The  plaintiff's  solicitor  un  receiving  notice 
of  appearance,  serves  a  copy  of  the  bill  on  the  defendant's  solicitor.  The  de- 
feodant's  solicitor  within  the  time  prescribed  by  the  rules,  prepares  tlie  answer, 
and  serves  a  copy  on  the  plaintit^'^s  solicitor.  Thus  far  no  application  is  ordi- 
narily necessary  to  be  made  to  the  court,  unless  an  injunction  is  applied  for. 
Wiicn  the  answer  is  fJed,  the  complainant's  solicitor  may  put  the  cause  at  issuo 
by  filing*  a  replication.  The  parties  may  then  proceed  to  take  their  proofs  ef- 
ther  before  an  examiner  in  tlic  county  where  tbe  witnesses  reside,  or  before 
rrommisi>ioners  agreed  on  by  the  parties,  or  appointed  in  the  manner  provided 
fiy  the  rules  of  tiie  court.  The  examinations  uf  witnesses  may  al  the  option  of 
the  parties  be  takL'U  in  all  cases  in  the  immedicUe  lUiighlHturhntfd  of  the  witnes- 
ses ;  and  in  this  respect  the  convenience  of  parliiis  and  witnesses  may  be  con- 
sultc'l  to  a  much  greater  extent  than  can  be  done  in  suits  at  law. 

When  boUi  parties  have  fiinislicd  taking  their  testimony,  the  depositions  are 
made  public,  and  the  cau^ie  is  ready  for  argument.  At  the  hearing  of  the  cause, 
it  is  true,  that  counsel  must  attend  the  court.  liut  tlic  diilicully  and  expense 
arc  no  greater  than  in  causes  in  the  supreme  court.  In  suits  at  law  counsel 
most  attend  to  try  the  cause  at  the  circuit ;  and  if  any  question  of  law  arises, 
ihcy  must  also  atteuJ  the  term  of  the  supreme  court.  The  court  of  chancery, 
therefore,  is  no  more  remote  from  suitors  or  counsel  than  the  supreme  court. 
\il  t!)e  arguments  which  have  been  urged  against  the  court  of  chancery  on  the 
grounii  of  its  terms  being  confmcd  to  two  or  thi-ce  places  in  the  state,  and  there- 
by subjecting  suitors  to  expense  in  employing  counsel  to  conduct  their  causes, 
apply  witli  equal  force  against  the  supreme  court. 

If  the  court  of  chancery  shouKl  be  abolished,  and  its  powers  transferred  to 
the  supreme  court,  all  the  cvilsj  complained  of  would  remain  in  full  force. 

The  mode  of  proceeding  in  the  court  of  chancery  in  taking  evidence  by  ex- 
aminations in  writing,  has  been  complained  of ;  it  has  been  said  that  the  wit« 
ne$scs  ought  to  be  examined  openly — that  the  examinations  are  expensive— 
and  that  truth  is  not  so  well  asccrtaincil.  After  the  very  able  defence  made  by 
tlie  chancellor,  of  the  mode  of  taking  testimony  in  that  court,  i  shall  forbear  to 
make  any  remarks  on  that  subject — but  will  only  remark  that  the  practice  of 
tlic  court  can  at  any  time  l)c  altered  by  the  legislature.  A  fault  in  the  prac- 
tice, therefore,  oup^lit  n-U  U)  be  urged  r.s  a  reason  for  abolishing  the  court. 

The  great  expense  of  tlio  proceedings  in  chancery,  is  a  subject  much  spoken 
of,  and  some  gcntlc-mon  are  disposed  on  this  ground  alone  to  abolish  the  court. 
It  might  easily  ho  slicwu  that  uuless  c<{uity  and  equitable  relief  is  also  abolish- 
ed, the  evil  would  not  be  remedied  hy  the  abolition  of  the  court.  Equitable 
remedies  pur*.uod  in  any  other  tribiinah,  would  be  attended  with  as  nmch  ex- 
pcnso  as  in  the  court  of  rlianccrv. 

TUe  groat  expense  whir-li  often  is  incurred  in  chancery  suits,  results  from  the 
nature  of  the  subjects,  there  litigated.  The  taking  of  testimony,  forms  the  great- 
est item  of  expense — and  until  some  mode  of  ascertaining  truth  can  be  found 
out  different  from  what  has  yet  l>eeii  discovered,  suits  which  involve  intricate 
questions  of  fact  must  be  attended  with  great  expense. 

1  have  long  believed,  however,  that  some  improvement  in  tlie  system  of  ad- 
ministering c<piity  might  be  made. 

Some  of  the  more  ordinary  business  of  the  court,  might  beconducted  before 
masters  in  chancery,  or  other  otficers,  in  the  different  counties  of  the  state.  If 
masters  pi-operly  qualified  sliould  be  appointed,  they  might  be  entrusted  with 
the  power  of  allowing  injunctions,  saving  to  the  party  against  whom  an  injunc- 
tion should  be  issued,  the  right  of  applying  to  the  court  for  its  dissolution.  The 
power  of  issuing  commissions  to  try  questions  of  lunacy— or  habitual  drunken- 
ness, might  also  be  conferred  upon  masters  in  chancery.  Petitions  for  tbe  sale 
of  infantti'  lands  to  a  limited  extent,  might  be  disposed  of  before  tlie  same  tribu- 
nals. Nor  can  I  perceive  that  any  objection  could  be  made,  against  allowing 
masters  to  examine  into  the  regularity  of  the  proceedings  on  bills  for  foreclosing 
morfira^es  wliere  no  defence  is  madc%    This  would  save  the  trouble  and  ex- 
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^  ?Tr^  the  courts  of  chancery,  (o  obUin  an  order  for  the  wtle  of 
s,  in  cate  where  no  defence  was  made  or  pretended^  and  the 
e^peilfe  ui  » i..:  ^-i  vH.teediogs  would  be  considerably  diminished^  I  menlimi  these 
aa  cases  of  the  most  ordinary  occurrence  ;  others  of  a  similar  nature  miijht  bb 
tj>«  nfiniir.i  ft  rYinity  powers,  to  a  limited  extent,  and  in  defined  cases,  pre&etr* 
ingf  power  of  the  conrt,  were  conferred  U|:>on  persons  iuita- 
•   J    ,  '  rcise  tfaern,  suitors   residing  in    remote  parts  of    the  state 

wouid  be  much  aero  mi  nod  a  ted^ — and  the  court  wotild  be  relieved  frwn  a  press  of 
hniaJl  btisinefis  which  now  occupies  much  of  its  time* 

In  a  few  instances  the  power  of  prantini^^  injunctions^  has»  by  a  statute 
^ftde  socnc  years  a^o»  been  conferred  upon  certain  masters  desi^ated  by  the 
Chancellor. 

The  number  of  these  masters,  as  wefl  as  their  powers,  mi^ht  be  increased, 
and  equity  in  matters  of  the  most  ordinary  occurrence  would  thus  be  adminis- 
tered in  every  county  of  the  state — without  destroying'  the  unity  or  altering  the 
tlructure  of  the  court  of  chancery. 

Ma,  N.  WiLi  fAMs  stated,  that  on  a  subject  lof  so  tirach  interest  to  thestatd 
as  that  of'^  proposition  to  abolish  tlie  court  of  chancery,  he  could  not  remain 
^rfeetly  silent  ;  and  yet  he  was  not  inclined  to  enter  into  the  debate^  whicT* 
'had  been  so  ably  conducted.  He  was  not  inclined  at  ppcsent,  to  say  any  thinj 
t>f  the  report  in  general.  As  to  the  chancery,  h<i  would  do  nothing  more  than 
to  lay  before  the  Convention  the  very  able  and  conclusive  opinion  of  oue  of  the 
justices  of  the  supreme  court  of  the  United  States,  who  wai  entirely  disinterest- 
"cd  and  wai  admittrd  to  i-ank  among^  (he  first  of  the  e!ega,nt  and  learned  jurists 
«f  our  country-  The  e retracts  which  he  would  lay  before  the  Conrenlion, 
srould  g-o  to  prove*  in  the  mo«t  conclusive  manner,  in* the  first  place>  the  impor- 
tanco  of  the  erjnity  jurisdiction,  and,  secondly,  the  propriety,  if  not  tlie  neces- 
atty,  of  placing^  it  in  a  court  separate  from  the  common  lawt^ourts*  Tochancerf 
lawyers  the  subject  may  lie  familiar;  but  to  many  othei-s  tins  is  not  the  case. 
|^jM?aking'  of  the  tttihJecU  of  equity  jurisdiction,  he  says — "  There  are  coses  when 
felicf  becomes  neccs^sary  from  accident  ormistake  of  the  parties;  cases  of  com- 
^icated  account*:,  whether  between  partners,  or  factors,  or  merchants,  eras- 
ices  or  executors,  or  administrators,  or  bailees,  or  trustees  ;  cases  of  frauds 
mlug  mvriath  of'iivid  or  of  darkened  hoes,  and  as  prolific  in  their  brood  a» 
motes  floating'  in  »unl>edms  ;  cases  of  trust  and  confidence,  spreading^ 
hrotig-h  all  thcconccrns  of  societ3%and  strikinptheir  roots  deep  and  firm  through 
dl  (he  foundations  of  refined  life  and  domestic  relations  ;  cases  where  bills  of 
fecoverj'are  indispensable  to  promote  public  justice  ;  ^nd  lastly,  cases  where 
'lills  of  injunctions  are  the  only  solid  security  against  irreparable  mischiefs  and 
>  8omc  ot^er  cases  might  be  mentioned ;  but  those  above  named  must 
tttte  the  body  of  ev^ry  equity  jurisprudence  adapted  to  ourconntry.  An! 
the  4i»nes  to  come,  they  will  probably  iprive  ample  employment  for  all  the 
aming^  aud  acotencss,  ind  diligence  of  the  ablest  chancellors,  in  states  whepe 
onrt*  of  equity  are  established.'*  After  reading  more  from  the  same  author 
the  same  point,  Mr,  W.  proceeded  to  give  extracts  on  the  second  point. 
'*  1 "  'V  be  a*^ked^  why  all  tlic«e  objeotsarc  not,  and  may  not,  be  asfuTlj 

e«i  iiy  courts  of  law  ?  To  a  certain  extent  they  undoubtedly  are  ac- 

1  n^  tho-ic  courts,  for  it  would  be  strange,  if  courts,  eslablished  fcfr 
ikiftration  of  justice^  should  wholly  fail  to  answer  the  purpose  of  their 
M.iioii.'*     *'  There  arc  many  cases  in  which  the  parties  are  without  rcme- 
it  law,  or  in  which  the   remedy  is  wholly  inadequate  to  the  attainment  of 
ic'v     c  nil rK  <»f  l:» I*' proceed  by  certain  established  forms,   and  administer 
-  \  their  judgments  are  almost  iuvartably  gencraU  fur 
t  fondant.     It' a  case  arise  in  which  the  remedy  already 

ng  at  law  IS  mapiiiicable,  or   the  established  forms  cannot  be  pursued, 
ttjin  end  of  re  lief,*'     It  might  as  well  be  asked,  he  says,  **  Why  may  not 
uily  |K:»rfonu  «ill  the  functions  of  a  court  of  law?  But  tlm  true  an- 
,t  each  is  adapted  to  its  own  objects,  and  cannot  accomphsh  the  ob- 
ic  other  without  breaking  in  upon  all  the  settled  nnalogiej&  of  tl»e  corn- 
law,  n  ml   Khnkmjr  lit  oMc'tt  rind  rnoHt  vfini^rablr  foundntion^.      lie  who  Is 
I  ■  ■  ■  I  ■        .  "  -:a^  the  t^o 
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<^  We  ibmk  that  the  administration  of  equity  should  be  bj  a  iU»Uoctj 
liavinguo  connexion  withi  or  dependence  upon,  any  court  of  romii 
There  are  many  reasons  which  urge  us  to  Ibis  conclusion.     The  ny 
equity  and  law,  are  totally  distinct  in  their  rotations  and  objects*     Tlii  j 
and  proceedings  hare  little  or  nothings  in  common.     The  pnociplf'!;  nf  t 
afc  in  most  cases  exceed ing^ly  different.     A  life  deroted  to  r  ' 
not  more  than  suffice  to  make  an  eminent  judge  ;  a  life  d«r(. 
be  filled  up  with  constant  employment.     There  is  some  danger,  w'n 
tem%  art'  administered  by  the  same  court,  that  the  equity  of  a  cast 
times  tranjifer  tUelf  to  tlielaw  side  of  the  court,  or  the  law  of  a  ca.»r  oaJt! 
dofvn  the  comprehensive  liberality  of  equity.     The  mixture,    when  it 
place,  is  decidedly  bad  in  flavour  and  in  quality*^ 

He  speaks,  then,  of  the  delicate  duty  of  granting  injunctions  upon  judfint 
obtained  atla\7,  which  should  be  entrusted  to  an  iodepeu  I' "*  '-^..^^  ,»f^^  f 
alluding  to  the  courts  of  the  United  iatates^  which  have  e  i  •  a  ( 

tain  extent,  he  save,  **  They  cao^  in  general,  take  cogniz 
cjnly  where  the  United  Stales,  or  aliens,  or  citizens  of  otsi  ^rc  \ 

Now  it  must  be  obirious,  that  the  great  mass  of  equity  sun  wy  i 

consist  of  controversies  between  citizens  and  inhabttants  of  thai 
that  local  laws  will  greatly  swell  that  mass.     Where  there  ar©  few 
court  either  of  law  ar  equity  may  transact  the  whole  businesa  withoqiC  \ 
rious  inconvenience.     But  it  is  far  otherwise^  where  suitsr  mix  tip  miih 
concerns  of  fiociety,  and  may  have  an  indefinite  multiplication.^ 

Ma,  Dutn  **upported  the  report  of  the  select  committee  at  lentil,  wai 
plied  to  the  arguments  that  had  been  urged  against  it« 

Mb.  N*  SanfoRo  oflered  the  following  amendment. 

*"  The  legislature  shall  have  power  to  modify,  alter  or  aboli^ih  any  rourtj 
or  equity,  to  establish  new  courts  of  justice,  and  to  transfer  the  fuurtioa 
mdiction  of  one  court  to  any  other  court,  subject  to  the  following  rwt- 

1.  That  the  court  (or  the  trial  of  impeachments  and  ibe  correction  oferro^l 
now  established,  shall  remain  unaUerable. 

2.  That  the  right  of  appeal  to  the  court  for  the  trial  of  im peach meifls  aridth^ 
correction  of  errors,  from  all  subordinate  courts,  shall  be  preserved,  under  sii ''" 
limitations  iind  rrgiiUtions  as  the  legislature  shall  make. 

n.  That  all  judges  of  courts,  superior  to  the  county  courts,  sbni 
(es  during  good  behaviour,  or  until  they  shall  attain  the  age  ol 
shall  reoeUe  for  their  services  a  compensation  which  Hhall  not  be  uinunt.noJ  uu 
ing  their  coittiniHince  in  ofHce. 

Mn.  Va!*  VEcnTKif,  in  the  remarks  he  waa  about  to  make, 
Buc  the  order  of  the  amendment  before  the  committee;  but   J 
proposition   for   abolishing  the  rnurt  of  chancery.     It  had  Im 
transfer  the  chancery  jjowers  to  the  supreme  court.     What  hi  i 
ed,  could  result  from  the  transfer.^  Gentlemen  had  said  it  w* 
justice  home  to  the  doors  of  the  people,  and  diminijih  the  c\pr 
on  suits.     This,  he  believed,  was  not  correct.     The  chaif 
remarked,  and  be  fully  concurred  in  the  opinion,  that  the  < 
would  in  no  degree  be  diminished  by  transferring  equity 
preme  court.     But  it  had  been  said  that  the  |>owep  of  (In 
mense,  liable  to  abuse,  and  dangerous  to  the  liberties  of  t 
tended  that  the  jurisdiction  and  powers  of  the  court  of  ci 
defined  and  guarded,  that  no  danger  was  to  be  n^:  ~  '    '  ^ 
ever,  that  the  power  of  thn  chancellor  was  fnii 
lessened  by  uniting  this  power  with  that  of  the  fe<.j'p*-M»--  < 
danger  rather  be  increased  by  snch  an  alteration  ?  This  u. 
defeat  the  object,  for  which  it  was  introduced.     SriTrf  v  f  ^ 
not  in  a  union,  of  power.     The  two  great  depa. 
distinct,  and  should  never  be  united.     His  Lot v 
had  yestcixtay  stated,  that  when  he  was  af , 
led  to  commence  a  new  course  oflegal  stn        i 
af  chief  joiticc.     Wo  had  been  told,  thai  certain  slates,  had  i»«i  cfifiri#  of  * 
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e  able  to  mlmiuiHtcr  justiee  without  th«tn*     lie  rcmliidt-i]  gpea* 
lemen,  that  these  rery  states  udtnireJ  aihJ  cuvctt'd  l\\e  system,  whic^h  ^oiJe- 
wished  to  abolish.     A^in^  mc  had  been  tulij  that  thbcoiut  >  'r«l  in 

bmf,  und  was  there  U!scd  as  an  engine ol'  the  crown.     Jle  wn-  liow 

b<i  co(j«iflf^'  '     '1       -T' T^cnt  ugiLinst  it  in  thi^  coimtr>%  n  n  nau  oeen 
licisil  A*  '  ii  us.     The ^tintlcmau  from  Sew-Vorky  (Mr. 

iiiur>-  nHv,  Mv.;  u.  «w^.....,ing  llic  court  of  chancery,  and  *»f  leaving  tho 
ition  ot  Its   jMj\fefj*  to  the  legislature.     To  thus  course  he 
d  )  ■-i-,:-j'Hid.     it  was  a  dang-erous  and  pernicious  innovation,  break- 

lig^  ID  u(K>n  Uie  lundainentat  principles  of  otir  judiciary.  There  wa«  one  other 
,opie  upon  which  he  shouhJ  otJer  a  few  remarks.  The  gentleman  from  Dela- 
Wsire  wa^*  in  favour  of  exchidiiig  from  the  court  of  errors,  the  chancellor  and 
9.  This  waji,  in  his  vie w^  a  niO)it  iujudieious  innovation.  The  benefit  of 
fiating  the  judiciary  with  the  senate  to  constitute  a  court  of  errors  wasmu- 
Ihe  judges  enjoyed  the  privilege  of  hearing  able  counsel  and  acquiring 
views,  while  the  members  of  the  senate,  who  were,  in  most  cases,  men  of 
flain  sense,  liUte  versed  in  the  intricacicj  of  law»  derived  bcueiit  fr<>m  consult* 
tag  and  advising  with  the  interpreteni  of  equity  and  law. 

Mk.  \V  hveler.  It  was  ijol  my  intention  to  have  risen  on  this  occasion, 
bor  should  l  claim  llje  indulgence  of  the  committee,  did  I  not,  in  consequeuca 
q(  (he  allusiiou  M  hich  has  fallen  from  the  honourable  chairman  of  the  select  com- 
mittee, feel  myself  called  upon  to  explain  the  reasons  which  induced  me  to 
dissent  from  the  opinioo  of  a  majority  of  the  committee  wlio  framed  the  re{>ort 
cow  under  discussion. 

Sir,  it  will  not  be  expected  from  a  mere  hyman  that  he  should  venture  a  la* 
boured  exposttion  of  the  system  of  judicial  polity  embraced  and  recognized  by 
I  the  conscittitbo  of  1777;'  but  as  many  gentlemen  api>ear  to  treat  the  iirel 
ll^ranch  of  ilie  amendment  offered  by  the  honourable  gentleman  from  Delaware* 
me  novel  tn  its  character,  and  dangerous  in  its  tendency,  J  may  be  pcnnilled 
,4o  say,  that  I  can  neither  fwrceive  novelty  nor  danger  in  the  plan  which  he 
|>ro|»osej* ;  aHhough  it  may  be  questioned  whether  the  adoption  of  it  would  sub- 
fterve  the  bea  interests  of  the  state.  The  adminisl  ration  of  equity,  as  contra- 
distinguished ffotn  law  as  a  prescribed  rule  of  action,  is  unquestionably  of  high 
antiquity  ;  and,  indeed,  it  is  evident,  tlial  prtiperty  cannot,  in  all  cases,  receive 
camphne  protection,  unless  through  the  medium  of  a  moral  scrutiny,  and  an 
4'q»iitahle  ailjudication.  But  surely  it  cannot  be  correct  to  term  that  propo- 
sition huv<d  and  unHoiind.^  which  merely  goes  to  unite  Inw  and 'C^uf'y  |>owers, 
and  directs  thai  both  *jhall  be  :»dmini!»tercd  by  the  same  tribunal,  when  it  is  no* 
toriou-^,  that  the  distinction  of  separate  courts  for  dispensing  these  powers,  is 
not  known  or  practised  by  nny  country  in  Europe  except  England,  and  is 
equally  unknown  to  the  United  States,  and  to  every  state  iu  the  union,  with  a 
lew  e^ccptiona. 

The  court  of  chancery,  as  at  present  organized  in  England,  is  founded  in 
iisnrpafian.  In  that  country,  it  has  expanded  its  grasp  over  both  law  and  equi- 
ty, and  han  drawn  to  itself,  by  gradual  encroachments  upon  the  precincts  of  the 
common  law  courts,  a  jurisdiction  of  immense  extent. 

'  1  need  not  remind  this  honourable  committee  of  the  long  and  arduous  stittj^- 
pie  maintaiuf^d  by  our  Saxon  ancestors,  in  defence  of  the  common  law,  and  of 
I  he  €r«ic  of  Alfred,  against  the  attempts  of  their  Norman  conquerors  to  intro- 
•  '  civil  law,  which  they  and  their  monkish  followers  bad  engrafted  upoa 

u*cts  of  Justinian. 
m  uii'*  conflict*  our  ancestors  were  eventually  successful.     They  preserved 
TrCiti  the  rude  grasp  of  popish  civilians  the  trial  by  jurj,  the  right  of  examining 
'witncfses  oreienu*,  together  with  the  numerous  and  invaluable  civil  pnvileges 
iolerwovcn  ii\  the  common  law  of  the  land* 

Br"  n^"»n  the  clergy  were  driven  from  the  courts  of  common  law,  they  held 
fa^t  nje  of  chancellor,  which  Ihey  claimed  as  their  own,  by  virtue  of 

ro<mtiv«^,  nnd  denominated    by  ihem  a  spiritual   court,  for  the 
lOCf — the  spiritual  superintendanec  over  his  courts 
i<  ntof  uses,  which  piety  or  superstition  granted  \q 
fhv  churcby^proteciioti  of  infants,  ^\  &c.  and  from  tins  beginoing,  tbe<;ban- 
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ocrj  court  of  England^  and  oftbis  state,  have  extcndttd  lliclr  furuKlirliaB^I 
mo«it.  cases  which  arise  outoflbe  private  controversies  of  nmtikitkd. 

I  wish,  hoiircver,  lo  he  expressly  undoes lood»  when  I  «'V    n.*!   I  nliill 
a^inst  the  abolition  of  the  cuurl  ofchanceryv  as  I  am  !».i' 
beuefit  can  arise  from  the  translcr  of  its  powers  to  ilie  cour 
and  mora  cspeciaily^  as  the  whole  system  of  our  jurUprudeocg  ' 
woven  with  the  principles  of  our  government,  il  might  prove   ! 
(^estscifurltj  of  Uie  citizen  to  ahuJiah  that  court.    1  shoutd.  '  '<i 

to  sec  iU  exuberant  {H)wers  somewhat  circumacribed — bu" 
prrlv  belong^s  to  the  legislature,  than  to  thi^  ConvcuLion. 

My  objections^  sir,  to  tlte  report  of  Itie  committee,  are.  Uial  tlioy  pfopodil 
create  two  supreme  tribunals,  each  of  whicli  is  to  pobsesa  co-<> 
3^od  co-extensi5'c  jurisdiction.     I  object,  because  courts  ttmii  dr. 
eodanger  that  uniforinity  of  h'^al  decision,  upon  whii  1      '  tj 

curity  of  persona  and  of  property.     Ag^n  :  the  proi 
ki  my  humble  view,  innovates  upon  those  pfrcat  and  i  .uvunai  ^ 
mprudcncc,  nhich  inculcate  the  benefits  to  be  dcrii'cd  from  i 
of  courts  of  hijiited  and  subordinate  junsdiGlion,  commuuicatiji*^  «•  m'« 
more  extended  autluirity,  in  re^nlai'  gratlation,  uotil  you  reach  the  bUprtiDt  j 
dicial  tribunal,  or  comt  of  last  reiiort. 

Arid  if  it  hu  indeed  Ime  that  the  bu.stness  of  the  supreme  coart  has  acciiiifd»]| 
lated,  ^as  to  render  auxiliary  aj).sj«>iance  necessary,  I  contend,  tbut  lhe{ 
and  most  congenial  remedy  will  be  in  the  creation  of  a  ^uHicieni  number^ 
m$tant  judg-es,  who  may  be  confined  to  circint,  nisi  priwi^  and  tntr  ani!" 
uer  duties,  with  such  collateral  businc^K  as  may  be  enjoined  u 
iuch  an  orgunizatiou  the  eiuprerae  court  will  come  in  cooiact  vn  , 
preme  tributial ;  possiessing"  co-ordioate  aulhorily,  it  will,  as  Ainoci 
superintending' authority  overall  inferior  inbunaJB,  and  will  hnve 
to  hold  such  number  of  stated  and  fjxrd  terms  in  N«w-York,   \ 
ca,  us  to  effect  that  despatch  in  judicial  dccistou,  %vhich  will  ctu 
every  complaint  of  the  law's  delay* 

Again,  Fiir,  I  object  to  tlje  report,  thot  it  is  too  dtfTuse  and  voluminoin,  : 
tliat  instead  of  prcMrribing'  a  general  rule  for  tlie  orir^nijiatiou  of  t*        ^ 
ilcpartmoQt,  it  i;nibraced  too  much  of  legislative  detail*  and  thai  it  ^ 
defective,  inasmuch  as  it  retained  the  county  coiirtii,  witlmn'  — •^■■- 
organisr^ation,  which  would  command  tliat  respect  and  coni 

to  the  antiquity  of  their  origin,  and  to  their  former  uscfuhiL  . ,    .  u^ . 

justly  considered  the  favourite  courts  of  the  people. 

Mr.  J.w  said  that  great  talent  and  learning  had  hc^n  exhibited  in  the  i 
cusiiion  of  this  question^  and  he  should  not  repeal  the  ar-^uinentu  wuioh 
been  so  (wwerfullv  urged.  He  wished,  however,  to  mdku  a  ftfw  fCfaaHm  i 
one  point — the  def«y  of  cases  iif  the  court  of  chancery,  wliich  had  hern  mrmiti 
cd  so  often  iu  ik?bate.  He  iitated  the  iAomt^nse  number  of  suits  uhirh  Trere  j 
miatfy  dispo^sed  of  by  the  chancellor.  What  were  the  causes  n* 
and  despatch?  First,  tlie  confidence  which  tvas  repoved  in  Ih 
f:hanccnor — and,  secondly,  the  certainty  that  the  opinion  of  If 
incorrect,  wouW  be  reversed  in  the^  court  nf  error*.  If  llic  <  ! 
were  transferred  to  the  supreme  court,  and  circuit  e*mrtf,  tbei 
rily  be  much  delay,  and  additional  expenscss  incurred,  which 
c1ieut$*  He  dwelt  for  some  time  on  the  amendment  of  the  ■ 
Delaware.  In  his  opinion  it  jiroposed  dangetious  innovation)*.  ' 
mi  to  rrive  op  what  had  been  tested  by  hinp;  experimant,  (or  a  sv 
nvver  been  tried.  He  bcgji^ed  gentlCTnen  to  consider  that  we  r 
full  tide  of  succcssAil  experiment.  Hio  court  of  clianccry  hu-  u.^ 
mense  advantage  torth^  atat^^  and  he  hopdl  we  should  never  coosent  Co  ib  t 
Ution. 

IVln.  Vx^  Bl'Judn  did  not  intend  to  enler  into  this  debate.     U«i  I 
"icd  with  a  hiijli  degree  t»f  pleasure  and  satisfaction  the  winnncr  rij 
«uh|cc(  had  on  all  sides  bten  ilJM:U4A«d.     It  wai»  a  momr 
while  it  had  drawn  forth  the  talents  and  wi«tdom  of  the  cor. 
jnoderatiou  had  bctsn  ixiuoifeatcd,  whicb  wc  bad  mi  3ii?&y«  Iix|}cri4;ui.c4  tti i 
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Sl^atei.     He  ccnuidcn  T   '  ;    '     'i  i«  ious  in  Ihe  importuiit  Jeciisiun  w#  ' 

wrrc  Hbout  Ui  make*  l1  mag^nitiulc  hail  yet  cnguged  lij^J 

OiUcaUoij  of  ttiio  (\mvt.-inii>u*     it.  Umi  riccii  propu^ccj,  that  we  s^hauld  roil  ftori^l 
its  bed  the  ctifouf'fttono  »f  our  juiitciary,  which  liad  been  pliinttHj  hy  llic  hand*  1 
of  our  I'tttbcrt,  and  ivliicli  was  tiic  <^hiol  HUppMrt  of  tUc  fttrui^tui't?  which  wun] 
reared  upoa  it  us  a  basis.     We  have  been  ui^^cd  tu  oommit  to  the  «iudii  a  sys- 
tem which  had  justly  been  cuoitidcrcd  the  protid<rst  pillar  io  our  political  <iibn«pj 
iintl  had  been  a  subject  of  admiration  ia  all  part*  of  the  country.     He  spoke  oC^ 
the  propoKitJon  to  exclude  fron»  the  court  of  errors  the  chancellor  aiid  judges. 
Hi:  deprecated  such  ao  alteration.     It  would  never  meet  with  the  approbatioii  i 
<>f  Qie  citt/.ena  of  this  stale.     The  greatest  cxcelieoce  in  the  coabtitution  of  J 
M  Court  consisted  in  the  union  of  the  judiciary  and  the  senate — taeaofplaixif 
_  elcr&tanding-f  with  rnen  versed  io  tlieAciettce  of  juriiiprudence.     He  spoke  ; 
•ocnc  Iciigjth  oi  tlie  advautag'ca  of  a  uourt  of  chancery.     No  judge  of  a  court  ot 
latv  could  feel  himself  at  home  in  chancery  8uit$ ;  and  he  fully  coocur-red  ithl 
Of»inioti  with  the  gentleman  from  Albany,  (Mr-  Van  Vechten,)  tliat  a  new*  an^l 
long  cour»e  of  study  was  accessary  to  qu^rlify  even  a  judge  for  the  oi&co  oTJ 

bauccllor.     U  there  wccc  defects  in  the  system  as  now  existing,  let  thcni  b»T 
rected — let  us  amend,  not  destroy*     He  could  not  believe  that  the  people^*! 

''ihi^  itatc  ever  entertained  an  idea,  that  this  Convention  would  proceed  ao  farJ 
aj  to  abohsh  the  court  of  chancery  and  the  supreme  coart^  nor  would  they  sajic^i 
lioa  budt  au  iuoovation.    He  concluded  with  otfcring  the  foUowiug  amendment  3 

*•  The  court  of  chancery  shall  consist  of  a  chancellor  as  heretofore  ^  but  tha 
k^isUUKC  may  from  time  to   tim«  vest  equity  powers  in  subordinate  courts,  oe 
ptrrsoiia^  und(fr  such  limitation  atul  suhjeci  to  appeal,  dnd  on  such  tu^ms  mvl  coii<»] 
dUion^  as  the  legislature  may  prcacribe.^* 

?i>L*  To^'^o  contended^  that  gentlemen ^  who  had  preceded  him  ra  debater 
placed  the  amendineni  iji  a  wrong  point  of  view.     It  had  not  been  propos- 
"  "  the  court  of  chancery  ;  and  if  the  question  on  that  point  was  taken 
vole  against  it-     Tlie  extent  oftlie  amundment  was  merely  toi 
>;ect  to  the  legiUature^  with   the  privilege  of  relaining  it  or  iiotj 
ftc  »p.oke  at  considcrabJe  length  on  the  constitution  of  the  court  of  error*,  and 
mexpedicncy  of  uniting  the  judiciary  with  the  senate.     What,  he  asked^J 
the  object  of  associating  the  judges  with  the  senate  ?     Was  it  not  to  givo*<^ 
in  an  undue  influence  over  tlie  rej»t  0/  the  courts  and  to  give  them,  an  op^*l 
portunity  of  recommending  their  own  decisions  f     He  also  replied  to  the  argu- 
ments which  had  been  advanced  in  favour  of  tlie  court  of  chancery^  and  ac> 
knowledged  his  inability  to  see  their  force. 

Mr-  Wa^  Buaen  made  a  few  remarks  Tn  reply  to  Mr.  Young,  when  Ih©^ 
amendment  was  read,  and  th^  ayes  and  noes  were  called  for. 

GsNt  Root  said  before  the  question  was  taken«  he  wished  to  modify  thol 
amendment  1  to  make  it  less  objectionable  in  the  view  of  certain  geatlemen^  < 
and  proposed  an  alteration,  by   which  the  chaucollor  and  justices  of  the  su- 
preme court  would  continue,  as  heretofore^  members  of  the  court  of  crror^  un- J 
til  the  abolition  of  the  court  of  chancery* 

Mr.  N.  SiM-'ORo   xaid,  that  he  had,  in  the  monwng,  suraittcd  a  plan,  whicb'i 
coutaincd  Uia  views  of  Uie  amendments  pi'oper  to  be  made,  on  the  subject  of 
the  judicraiy.     As  that  plan  had  been  misunderstood,  be  would  explain  hia« 
Fie w%  concern! tig  it.     That  plan  did  not  propose  to  destroy  eiUier  the  supreme' 
court  or  the  court  of  chancery ;  bat,  on  the  contrary,  it  proposed  to  retain  both.| 
ihme  courts*     Mr.  3.  wished  tliat  the  court  for  the  trial  of  impeachments,  and 
the  correction  of  errors  should  remain  as  it  is,  and  that  the  judges  of  the  supreme » 
<?oiirttand  Uic  chancellor,  should  continue  to  be  members  of  that  court*     But 
be  desired  that  the  legislature  should  possess  ao  ample  power  to  create  neir  1 
court-*  of  justice,  and  to  modify  all  courts  subordinate  to  the  higttest  court  of  T 
fppenlH.     He  wished  that  the  legislatures,  should  have  power  to  transfer  any 
|«»rtion  of  the  jurisdiction  of  the  supreme  court  to  nny  other  court*  and  als«  ^ 
powiTto  create  new  courts  of  equity,  or  to  transfer  any  of  the  subjects  novff»1 
kelonpof  to  tht  court  ef  cbaaceryf  lo  o listing  coartv  9t  new  courts  of  bir. 
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If  e  Jcemed  it  to  be  vcr)'  importaut  to  the  state  that  much  i 

dune  iu  the  court  of  chancery  ihould  be  transferred  to  other  t 

great  question  upon  which  we  difler,  ib,  hoir  much  shall  lu    ' 

ject  in  the  cotistitutiou,  anJ  how  much  shall  be  left  to  f'^ 

report  of  the  select  cammiltee  proposes  to  ^stabli^h  all.  ui 

courts  of  justice  in  the  const! ttitioTi.     This  was  ciot  proper.     I 

the  committee  were  entirely  perfect  in  reference  to  our  p*-*^-^' 

would  probably  become  inadequate  to  the  ext^encie*  of 

years  from  this  time  ;  and  if  this  scheme  ahould  be  nowaduj  i    :,     <      -^ 

would  then  be  destitute  of  ptrwer  to  make  the  altcrationa  which   the   pub 

good  might  require.     The  composition  and  organization  of  t!it'  court  u(  ih 

last  resort,  and  the  rfght  of  ap[ieal  to  that  court,  should  be  d* 

bli&hcd  by  the  constitution.     Jn  respect  to  all  tribunals  sub. 

Goort^  the  legislature  should  have  the  power  to  create,  reform  atid  vary, 

varying  circuraslanccs  of  society  may  require.     This  power  of  th^  let^tj 

over  inferior  tribuoaJs  should  be  subject  to  the  general  regulatitr 

tution,  that  the  judges  shall  bold  during  g^ood  behaviour,   aui! 

pensations  shall  not  be  diminished.     Such  is  the  plan  of  the  coj^ 

United  States ;  which  Mr,  S*  thought  the  best  model  on  the  sn  i 

dicial  power.     The  comtitution  should  contain  only  those  grew 

regulations^  which  are  always  necessary,  and  are  equally  adapt  < 

of  society  in  all  circumstances.     If  we  establish  inferior  cour(»  {>j  u 

tution,  we  shall  do  either  too  little  or  too  much  :  and  we  shall  do  for  J 

time*  that  which  can  much  belter  be  done  by  future  lej^-i^'^ffr^-      An 

fihoutd  not  this  subject  be  confided,  in  a  great  degree,  to  tii>  i  re  | 

It  appeared  to  Mr.  S.  tliat  an  unreasonable  distrust  of  tht    .^    ..iians 

iertained  in  this  respect.     For  himself^  be  felt  no  such  diitrost*     lUr^  S»  ^ 

proved  of  the  amendment  of  the  gentleman  from  Delaware  in  tlie  main  ;  hm  i 

it  contained  some  provisions  which  he  thought  exceptioniible,  sui4t  **  ^^  ^ 

stood  an  entire  proposition,  he  should  vote  against  it. 

G£R.  Hoot  rcgrcMed  that  in  attempting  to  obtain  for  the  people  of  thiti 
some  ameliurution  of  their  judicial  system,  he  had  been  compelled  tu 
the  attack  of  so  many  formidable  batteries  as  had  tipeneil  upon  hixn^^^il 
it  was  to  bo  expected,  especially  fi-om  chancer}'  lawyers,  iu  favour  of  m  i 
who  had  bestowed  upon  them  so  much  nutriment. — He  had  been  attackl( 
the  chancery  system  was  tlie  only  object  he  had  in  view.    But  he  had  i 
effort  to  dispo^se&s  thateourt  ofit8i>o\ver,  unless  the  leg i  '  i. 

proper  to  abolish  it  hereafter.    Mr.  R*  was  aware  of  tlir 
expen&es  that  are  attendant  upon  that  ciurt.    !t  was  rf  ^ 
legfislature  could  reach  it. — But  he  denied  that  tlie  J' 
effectual  remedy ;  for  there   ucre  always  so  many  cuL^ii^i  ,    h.*vj, 
body,  that  every  eflbrt  to  effect  that  purpose  would  be  inefleclual.     It  tiAs  I 
said  that  the  court  of  chancery  has  become  venerihl^:  hv  nrrr.   Hni  U^  vr/tali 
when  and  where  it  was  born  ?  Mr.  R.  had  not  u 
of  New-York  very  lately ;  but  according  to  his  r- 

suinedby  the  governor  and  council  without  -  ight,  agiun«t  which  tlt«  leg 
"had  unifarndy  and  strongly  protested,  and  which  had  been  kt'pt  up  h\  ^iv.<r 
tiun  ever  since.  In  reply  to  Uie  objection  that  the  suits  in  t! 
pensive » it  had  been  said  tliat  rules  could  be  introduced  to  , 
difficulty  was,  that  the  people  at  large  did  not  see  the  gru 
they  suffer.  It  was  koown  only  to  the  initUUtd — a  mystic  se- 
ed to  the  vulgar  eye. 

The  honourable  gentleman  from  Oneida  (Mr.  N.  Williams)  had  ctt«)d  ib9i 
thority  of  Judge  St^ry,  and  offered  an  essay  as  a  speech.  [l\ff.  William 
plained — he  did  not  call  it  nor  consider  it  a  speech.]  Call  it  a  rendio^  gri 
lation  then.    Tlniro  was  no  objection  to  this  course.    If  gr:-*'--   t   h^  not] 
»upplv  of  domestic  mauufacture,  it  was  proper  enough  to  j  ■.(  iai|i 

artiefr*. 

i  it  to  the  wailing  of 

t'"  ^i,.'i-:     .  "■;'-!l  himself  a  victim,  »M' ".  I     i-  i  •   ' '.-Ma.,  v. ..  i  a  < 

h  a>//dy  ami  dutimcd  to  the  sacriicg.    Uvi  (Mr.  fL)  «rottl4  canjl 
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figure  a  little  farther— ^le  wrmld  administer  the  salted  cake  to  the  victim,  if 
(htit  woulii  preserve  the  xigUia  and  interesU  of  the  people — and  be  ho|»eii  no 
jg^eullcmnn  u  (Ml III  ahrink  from  bcingf  inurK)tatcd  upoo  the  aJtar  of  the  publio 
ifood.   >  ntltsman  seemed  to  entertain  great  appreheiisioi^s  on  3cc(;unt 

of  the  1^,  r  if  the  senate — that  thei-e  wtmld  be  great  ignorance  in  tht  CMurt 

of  the  last  rewrt.  That  t^i^iUk^man  would*  perliapa,  wi»h  lo  ^ee  our  court  of  er- 
rors clad  in  the  vestments  of  Westminster-Hall — and  the  lawyers  arra>ed  in 
their  gowns,  and  great  wigs,  to  indicate  the  wi«idom  thereunder:  ana,  per- 
Lapa,  ^frouhl  like  to^ee  the  lieutenant  governor,  like  the  lord  cbancetior,  perch- 
Ion  a  woolsack. 

The  gentleman  from  OUego  (Mr,  Van  Buren)  had  called  the  court  of  chaii 
Ty  the  chief  comer  stone — the  rock  upon  which  our  judiciary  system  rested 
---find  we  had  been  warned  against  rolling  this  rock  from  its  bed,  and  commit- 
ling  it  to  the  winds.    If  this  rock  were  lo  light  as  to  be  lifted  by  every  Icgisia- 
livc  puff,  let  it  go — it  could  not  be  wortJi  preserving* 

It  was  necessary,  Mr.  11.  contended,  tJial  we  should  have  some  tribunal  to 
protect  the  people  ugainst  judicial  refinement.  It  was  an  error  into  whith  law- 
yers and  judges  were  apt  to  fall  to  adopt  metaphysical  rules  and  techni<tal  nice- 
lies.  Was  there  ever  any  advantage  cxj}erienced  from  metaphysicaJ  law  f  Or 
had  the  system  of  theoh>gy  been  advanced  by  metaphysical  refinement ''  lie 
wished  to  have  a  body  of  men  to  constitute  that  court,  who  might  restore  the 
law  to  the  standard  of  common  scnie.  He  had  heard  many  high  encomiums 
upon  the  courts  of  law.  He  should  be  glad  to  hear  some  upon  the  court  of  Uje 
people — the  court  of  dernier  resort.  He  believed  it  dcfccrved  them.  They  had 
overruled  many  caies,  at  the  dcterminatJOD  of  which  in  the  courts  of  law  com- 
mon senile  i-cvolted* 

The  report  of  Uie  select  committee  had  provided  two  courts,  the  one  of  which 
wa&  supreme  and  the  other  superior — and  both  equal!  His,  (Mr.  RJs)  propo- 
sition waft  founded  on  a  diflc?rcnt  basis.  He  would  establish  circuits  in  such  a 
manner,  that  th€?ir  time  would  be  so  mnch  engrossed  in  the  despatch  of  public 
hiibiness^  that  they  would  have  no  time  nor  opportunity  for  electioneering.  He 
should  also  propose  that  all  votes  given  for  any  judge,  during  the  continuance 
of  his  term  should  be  void,  and  that  he  should  not  be  eligible  to  any  office.  And 
«s  there  would  not  probably  be  a  Convention  soon  again,  they  would  probably 
be  relieved  from  that  burthen  also. 

The  honourable  gentleman  from  Orange  (ITr.  Ducr)  had  apprehended  grea 
Igtiomnreon  the  j^art  of  the  circuit  judges,  if  their  selection  should  be  confine 
to  the  district)  to  which  tlieir  circuits  were  restricted.      But  his  proposittoa 
had  not  confined  their  selection  at  all.     It  wae  as  wide  as  the  state — and  whed 
«  circuit  judge  was  wanted  over  the  mountains,  he  hoped  it  would  be  left  opcni 
ID  Duch  a  manner  as  to  authorize  an  appointment  from  Orange  and  Ulster.     lU 
^sid  Afr.  H.  I  wished  to  be  appointed  a  judge,  I  should  not  move  to  have  thef 
matter  left  to  the  future  decision  of  the  legislature,  but  1  would  coniult  thi 
»tiir  n>e  weathcrwise — trim  my  ship,  and  watch  the  passing  gale. 

been  said  of  the  absurdity  of  blending  the  chancery  and  law  pow*l 
tnvi  71  court  together,  and  of  issuing  injunctions  from  the  equity  against  thdj 
iitw  side  of  the  court.     It  had  also  been  «aid,  tliat  it  wm  impossible  for  tin 
judgtyi  to  acrjin-^  ^    ''iicient  stock  of  chancery  knowledge  to  exercise  thos^ 
pmvers  wi*h  |  And  yet,  tlio  honourable  the  chancellor,  and  other  geo* 

llemen  who  ^n- ;..  ir  "f  the  report  of  the  select  committee,   agree  in  ihd| 

empcdfcncy  of  giv  -ry  powers  to  the  subordinate  jurisdictions — ^to  th^] 

count  V  rniirts.     '1  y  of  tlic  pcac©  havc  it  already.     They  arc  author* 

it*/  n  perform  a  duty,  which  the  judges  of  the  supreme 

•  <>  luirel  If  the  judges  ofthe  court  ofcommou  pleas  can] 

cry  powers — cannot  the  judges  of  the  higher  courts  f*J 
Jtty  in  the  systera*  does  it  not  extend  with  equal  force  tcH 
\U'  lion?  Bul'the  jurinta  of  other  states  havc  been  prcsie4l 

i04i  .  are*  or  have  b<ten,  lawyers,  and  approve  of  the  sepa- f 

rat  nud  if  you  had  showed  them  the  table  of  chnncery  fccy,^ 

tin  L  \  c  appmved  of  that  also,  »•  The  Fedt^ralist"  al^^o  had  been  j 

footed  Ji^jju  by  ItMi  houourablc  gentleman  from  Hchoharic^  (Mr.  t5uUjcrlaii4iJ ] 


^nd  its  doctiincs  seemed  (o  pass  cuiYent  tM>th  for  law  and  ^otpcL    Mr.  IL  i 
rGoicmbcr  when  tiic  political  notions  oi^  tliat  statesman  were  not  :iicknaw)r4g«4 
lo  be  correct  by  the  politicians  of  olhcrdays*     Atid  he  could  r*'ci»Iktt. 
that  twenty  years  agtJ,  when  he  had  the  honour  of  a  seal  in  Ihc  '  ^ 

the  Fenemble  father  of  that  g-enlieman,  that  he  would  have  fn  m 

introducliou  of  the  political  maxims  ofOcneral  HamiUoii  ai  a'  V¥^ 

not  advert  to  the  doctiine^  of  William  Pitt  the  younger,  or  of  h. 
and  Liverpool  ? 

It  was  his  (Mr  H/s)  urisH,  0rdl  this  nuhject  mtj^ht,  in  iU  6tinh  Im  hrfl 
the  leg^islature.     Let  them  abolish  the  court  of  chancery,  and  l*     <    '      ' 
era » if,  in  their  opinion,  the  puWic  good  should  require  it.     ll«'  -ar  i 

the  leg^islatufe  in  this  respect.     They  would  guitrd  the  sauciuaneri  oi  ja 
from  stain  and  poHulion. 

Mr.  N.  Williams  briefly  replied  lothc  rcrnnrks  of  Mr  n~>»      If  he 
dnven  to  the  importation  of  foreig'n  manufactures,  he  hoi*  IJ  ncref  I 

compelled  torciorl  to  the  coar«ic?  fiibric»  frc^m  the  county  oi  i.v...,  ajx-s 

Mr.  W.  then  cHEn'ed  the  follow tn^amcudnieut : 

COMMON  LAW  COlTttTS. 


1st*    Thnmic  state  sltall  hc-caf^cr,  by  law,  be  dUidctt 
eUl  districts,  in  mtini^tr  and  form  afi  the  h^^UUuu'C  shall  cl 
of  the  cjiy  of  Kc«-V<ii'lc  j  and  there  &h»U  be  uppoinicd  by  n 
poH'cr  of  t-hc  sute,  forcnch  of  ihc  oaid  districts,  a  person  ' 
aellop;il  kw  of  ihe  jjupri^nae  court,  utiokhjUi,  wts  !"  '-  *'   ^ 
the  district  U^r  which  he  stiitll  be  :ip,)oitii<fd,  lob*. 
sliaU  ha\x%  liold  and  exercise,  in  ihc  atvL-rnl  conni 
tlin  powers  ftiid  jtiri^iltctioni  which  the  ju^iiicesof  the  sup' 
nsc  *nd  eatcrcjse,  in  ilie  courts  of  oyer  and  lermnter,  gf-nerul  '\ 
and  sittings,  and  Hi  chambers,  wh'n  such  other  powers  ««  mu/  l« 
t(»  them  by  law  ;  whose  duty  it  shall  be  sepanitely  to  Imld  the  ubi^ 
in  the  several  coun lies  in  the  said  d'mtricls,  as  oficn  in  evtr 
fixed  hy  law,  ami  in  such  of  the  said  districra  as  ihey  sh^U 
cadi  >ear,  by  an  arrmfremcru  among  themMelves  ;    and**' 
judges  t^hall  hold  the  siitliog'^    lu  the  cities  of  New  *Vork  and  Midi 

often  as  he^hall  be  requested  so  Vo  do  l»y  tlie  supreme  ca 
lings  «hi  not  inicrfcre  withtlic  circuits.     And  Hic  »aid  circui' 
a  salary  to  be  allowed  by  law,  and  such  fees  ns  may  bccsai 
«baU  htdd  their  respectii;^  ofSces  hy  tlscsame  lefitire  as  the  jud^»  of  ^ic  si 
©aurt. 

fd.  And  further,  the  sstd  eimtjt  judjjes  shall  have  power  % 

ami  determine  all  civil  causes  on  ceitiorBri*  arising   m  their 
nent  by  the  supreme  court  to  the  circuits  for  ariyfumeni  :  u. 
dered  by  ihem  shall  be  adopted  aiul  entered  of  ixcord  m  \  < 
a  return  of  ll>c  papers  and  prr»eceihn|;s  into  said  court,  nnii  -^..- 
efleci  as  if  rendert^d  by  the  said  supreme  court. 

^l.  And  furiher,  tlic  said  circuit  judge*  sliatU  eX-oflieiOg  be   mrfnTur^  i»f  |! 
court  for  the  trial  of  impeachments  and  the  correction  ol  error*  ; 
of  said  judges  tthall  be  impeached,  he  aliall  be  suspended  from  cju: 
tinti«  iiiit  accpiittal- 

4th*  rUc  legislature  may,  in  their  dUcret'ionp  make  provigioti  fur  tmt  nr  nr. 
r'lcc  chariccllors,  and  regulate  their  powers  from  time  to  timc»  *»r  %r«t  cllancfi 
powers  in  other  courts  of  subordinate  juriscl  Let  Inn. 

Ma,  Kt^r;  did  not  rise  to  enter  into  a  discussion  of  thequestioQ,  i 
to  stjggest  one  or  two  observations.     It  mi^ht  be  cxjiodirnf  to  coftii^v 
first  placCv  Mrhat  were  the  mca>(ure«  recommended  by  the  select  coQIoHtll 
be  si'cond,  what  was  tlic  object  of  t)ic  proposition  of  the  getitU.*c 

The  committee  l|ad  stibmittcd  a  tystmn  contain inj:^  variani  propo^itia 
h  were  subject  to  the  control  and  amrr 
1    hnl  nnttii-nllv  ir»v*>]ved  pome  difficulty,  .11. 
I'l;  il  for  consideration  the  wjaiurcxr^HikfcofUifi 

\te  judgmcal. 
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I  that  report,  the  gentleman  fmrn  Delawaiv  hatl  ofl*ereJ  a  prifpOMition 
l«-'  -  i'iL'fi    uijuf  trMJvriiurn,  the  whole  dcfj;trlment  of  the  jutliciaJ  pow- 

«>r,  a<« «  JO  ;   ibr  ihi^  power,  in  iU  higher  branchi^s, 

WA»,  h;  J    to  (he  cliunccry,  sti}>reme,  and  county 

Cuart£,  with  Acuntnjhnt^  power  in  the  court  of  errurNi. 

Bat  in  hen  c^f  ihi-^i  long  tried  system,  it  is  nuw  proposed  lo  vc»t  the  judimsil 
|K»WAr  '  in  ;a  caurt  fur  the  tri»il  of  impeachments  and  correction  of  er- 

rars,  c  Utjrefrotn  Ibc  chancellor  an<l  judg^-i ;  a  supreme  court,  to  con- 

»t«tcifa  chici  jtjiilicc,  and  not  fiior«  than  four,  nor  less  than  three,  assocrate 
jtidjtos;  in  circuit  ro«r(»,  court*^  afcummon  p teas,  and  justices  of  the  peuce. 
Til  hnerU,  hkcwi^c,   r^mphaticaily  provided  that  the    supreme    court 

•J'  *^  jurisdiction  m  n//  casex,  in  taw  nnd  fqitity^^    The  pith  of  the 

»"  tore;  t\jv  it'*'  ■  roe  court  is  tu  h:n'e  jurisdiction  in  ait  cates  in 

A:'  tty,  it  iH  p  :ir  that  the  proviso  which  ha*  been  added,  and 

^»  1  a*  that  tl»t  .  liMt  L  ut  chiiiiccrv  ^hall  continue  till  the  legj^Iaturo 

o'  lirect,  must  be  nug^atory,  as  it  will  he  the  duty  of  the  legislature  to 

•*♦-...-  ilircct,*^  1>v  -ii^tni  -jri'>  ri:i-  '  I  "Mrtillor  when  he  has  nothing*  further 
to  do,  a&  ho  ivould  not  i  i  L'r  *j(  his  appr*oprialc  duticii  to  the  8U' 

prcme  court*    Not  to     _  tmg  the  union  ofcquity  and  common 

law  fHjfVers  in  Ujo  same  court,  the  cjieotn  of  u'hic!>  have  been  shown  by  oLhen>, 
thtrc  would,  a^  iVlr.  King-  apprehended,  be  g:rcat  insecurity  io  confiding  to  Che 
le^pskturti  the  cx.crcUo  nt  sq  hroad  a  powur  over  tlie  jutUciary,  aa  wai  now 
pn>fM}4ed« 

Alteration*  so  novel*  and  in  hh  mind  so  unncccs'iary,  were  never  ! bought  of 
by  our  constituents^  and  ho  could  not  auppo*e  that  they  would  be  approved.  If 
there  was  any  thinj^^  Hcltknl  in  the  fonnattou  of  ^^ovcrnmenti  it  ivas  to  be  found 
in  the  constitutional  reparation  cif  the  <h?pnrimonts.  How  was  iliis  to  be  done  * 
by  f  !?■:  -  rw  branch  undor  tht-  control  of  another  *  Is  a  separate  and  inde- 
pL'  i-'iury  to  be  formed,  and  reftirmed,  by  the  legislature?    It  was  un- 

d<r*-.L.M,u  ,.i  Ifv^  a  !r:ilutary  principle,  that,  as  far  as  is  practicable,  wiUiout  great 
inconveniencp,  the  le(*iihiture,  evecntivc^  and  judiciary  should  be  made  inde- 
pendent of  each  oUier.  Ijul  if  Ihe  proposed  course  in  i-espcct  totiie  judiciary  iu 
lo  Ik?  taken,  wliy  not  re*adjuiit  ami  rc-eatahliih  the  executive  branch  upon  a 
feirnilar  footing?  Why  notordain  that  ynnt  f-v*.-Mtivc  shall  hold  his  olBce  for  a 
»pecifii-d  number  of  year%,  as  hh  firftt  i  •  the  amended  conililution,  and 

nt  the  same  linie  provide  that  the  goM  i  ild  afterwards  hoM  for  a  longer 

i>rn  shorter  term,  aa  the  lesri^laturo  nuj^ht  I'rom  time  to  time  direct?  Why  not 
as  wcdl  leave  it  to  the  leioriilalure  lo  Wx  and  unfix  the  term  of  the  executive,  as 
10  Diake,  alter,  or  conti-ol  the  judiciary  *  He  would  repeat  now,  what  he  had 
beft*»*^  H»id.  that  there  was  no  department  so  vitally  important  totlie  dearest  in- 
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community*  as  an  honest*  learned,  and  independent  judiciary*    If 
r»t  iH  rendered  unstable  and  dependant,  as  be  feared  would  happen 
'iicnt,  nolhin^^  ihut  in  dear  or  valuable  can  be  made  secure* 
1  it  to  he  unt.JdV>  to  commit  such  unqualified  powers  concern- 
trj  the  di>ercnttn  of  a  Icffislative  body,  and  with  all  dofcrci 
of  the  gcntl< man  from  Delaware,  he  wn?  satisfied  that 
•  1  i#'.cajsion»  Ihuug^h  we))  intended,  was  yet  dangerous  in  the  i 


■»>rmrR,  of  chancery,  and  the  supreme  court,  should  be  establislt-j 
•tial  basis.     Leave  minor  and  defined  ^K>rtions  of  judicial  powJ 
VT  *"  '  '  I  <iuuu  ;i3  niay  be?  provided  by  the  legislature;  always 

•ti  II  to  the  respective  tiupcrior  courts  of  common  Ian 

•J*'  t  consijnt  1*1  nhlnin  that  the  prreat  divisions  of  poweri 

Aitu  (iniicd  ;  yet  kUcU  seem*$  to  )>e  the  langpiagfc  of  Ihe  amendment. 

"t  lid  to  tlic  construction  and  dependance  of  the  respective  courts, 

Mr.  1%.  should  refer  to  the  learntng^and  oxpericnce  of  others.      But  it  was  i 
«af#5  lothe  coinmufjity,  to  leave  the  <7iutrfd  of  one  department  to  the  ptiwere 
«fMtiCr.     ^\  I  «>wcr  over  the  in  cni  do  commit  to  the  h* 

tlMiit  thi^  4niti  I y.     I^efinc  it  n  ■  mn.     Leave  nothing 

UoQ  Of  *  a,   or  more   ponrr   win  ho  rxei-cised  thtin  you  intenuta 

alnro  i*  pot  cuufmed  wiihiii  di^tinyt  bpinid*.  it  ^ip  tj^urp  oj 


aw 


tew 


ami  in  tlie  en«!  swaliu^r  up,  all  the  cil!»cr  departments.  Lrt  fHe'Hffferlr 
ttvccu  the  Its^isluiurc  utid  judician  be  ^Iroug-ly  inurkcd :  by  ttibmranft,t« 
will  leave  no  rtKJin  for  the  exercise  of  conHtruciioii  lo  lJ*c  Icgi^ikUiirc, 

Mft.  KviucLii^fr  Tithe  to  rxpreii^  the  reasoow  wUich  w.^»iild  g-ov^rti  Inn  yolk»^ 

!Vlii»  VAr?  BLRrTs  hoped  the  g:eiJtleriiati  would  liol  :i 

\  thh  ittlo  hour — he  had  already  spoken  several  lid  oi 

GkS,  Root  ujshed  Uic  genUcmati  from  Neiv-VufU  tm-iit  nuv*  . 
if  of  c^pre&Mn^  hb  ^t^titlmtinU.  and  rmnt'd  thiii  tiie  coniiiiitice  ri  ' 
H'hicb  wa&  c;i<  ried — ^£kl  the  CoovcdUoii  adjuufoed* 


At  the  usual  hour,  the  sitting  was  opened  by  pmj'cr,  by  I  he  Rer.  M*.  Mil^ 
The  President  then  took  lUe  chair,  and  Ihe  mitiule^  of  yentenJay  trrre  twi 
nd  approved. 

THE  JUDICIAL  DEPARTMENT. 

On  lualion  of  Mft.  Hharii:,  th€  Cunvenlion  then  irenl  iolo cotllcBilf of  Of  d 
nil  ok  on  the  uollnitihed  buaioens  of  yesterday  (Uie  )udjcift  I  U<*pariimt)-«Mr  J 

Fairlie  in  the  chair. 

lMii«  Tom  Mil  \s  proposed  that  llio  quc«Uun  wliicbhtid  beejt  diemufitdiirt 
dayspufit,  be  now  taken. 

Mr.  BADcLirF  intjuirod  in  what  shape  the  qiycMion  wnB  to  hr 
With  taken  Oft  the  amendment^  all  its  parts  would  of  course  be  in 
ihould  the  question  be  decided  in  \hc  nc^^-vitivc*  all  the  provklocn  vf  liie  i 
nent  would  be  rejected,  And  could  nut  be  recalleib 

CoL.  Votf?(C  fippiiehcndvd  there  would  be  no  difficulty  on  tbc  sobjeet 
items  included  in  the  amendment  could  be  afterward*  offered. 

Mr,  Radcmkk  oHered  the  fullowiiipf  amendment,  which   was  onkreSto! 
on  liie  table  till  after  tije  question  on  Mr.  IlootV  afnendmenl  was  ttiken : 

«  Or  in  such  other  court  or  courts  of  equity  or  of  hw  iind  equity  eombinedt  tf 
lite  leg^iiUture  ni.i\'  from  lioie  lo  ijiuc  tirduin  and  csiiditish  t  in  iIm-  ^iriircm^  lum 
of  ludic^Uire;  in  rircuit  coui*ts  or  biltin^s,  aird  couris  of  over 
l^nend  (3;'uold4-ltvcry;   in  cuurv^i  ofcuuunon  pIcJLS  sihtl  gcucrftl  »r^- 
in  the  several  cmmVies  of  thiii  «tak\  and  such  other  courts  of  Mtt«.*iw«  ^ui  Inr   "^ 
jiiflsdictiou  ii&  the  Icg^isUlurc-  mity  Ironi  time  to  lime  cstabli^lk*** 


Mr.  H.  conimenct»d  speaking  in  faroiir  of  Im  nmendtnent^  luid  an 

jcclg-eoemily,  when 

ViM.*  You^f*  nimarkedi  that  the  gentleman  from  Nefr-Y<irl$,  (Mr. 
1ml  already  m&dG  two  scn^ihle  «<peL'clie»  on  liii^  que«lio%  sind  lia(>iMl  J 
not  thi*i  morning^  renew  Oto  debttlc* 

The  Cbainnwi  decided,  that  the  penlleman  from  Xrnv«V<jrlt 
iler  ;  but  it  wa^  compel uut  for  Iho  cumniillee  to  gi 

On  motion  of  i\fR.  WirKATuv  the  quesligu  on  gran  i 

was  taken,  and  decided  iu  the  alUtMiiutlvc,  [17  to  Jt). 

A^  the  ffejiliemuu   from   New- York  ilid   not   avail  himrr-ff  i»f  tiie 
grintiidt  the  qtiutatu^n  was  n^n,  and  stfiti;  ' 

Miv,  EowAm)&  said»  tjiulthf  ;  in  their  \ 

^uc  *o  far  as  to  propose  tho  abuUiujt*  oj  ilie  common  bu,  lu-  i 
tUey  keep  up  the  appearaiicr  of  .NUHlAiniiirf  hnrh*    wb4«nt   in 
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i©c<wrt  oCequily  wWcli  is  now  pro|>o^cd  to  be  tibolislicrl^  or  placet!  in  such 

situation  thsii  ihe  lepshiiurc  can  vti  jilra'vufe  ilr*troy  if,  lias  rxislcil  ever  sinco 
dip  or^anizntian  of  tUin  state  aj*  ;i  culony,  and  in  one  mother  country  far  ag-es 
|>aht-  TVie  wise  men  of  our  utate,  and  of  the  nalion.  havo  always  rcverone^oil 
this  court  01  one  of  the  I         '  i  uIm  ofourjudin  ii.     When  the 

rc%*olution  tw>k  place,  u  rhis  fmm   the  m  ilry,  the  wise 

tACD  iiftlmt  day  »Ten»engrr  i,i  ir^(  ucuom  (h^  general  jin- .jraimri,  tlu9  invalua- 
ble syHteni  of  equity  i  mid  it  has  been  thus  far  preserved  as  aji  ornan^icai  to  our 
judiciarv  nysteoi. 

Gentlemen  have  now  tlioujht  pnipcrto  propose  a  plan,  by  which  the  admin- 
iftratioD  of  jufitiCL'  musi  be  very  imperfect  ;  ra  it  must  be  known  to  aJl  gentle* 
ineti  acquainted  wtth  equity  business  that  to  be  familiar  with  it,  lequirea  a  lon^ 
aeries  of  ^ car**  in  practice  and  jjUidy.  it  is  equally  obvious  that  the  commoti 
Jaw  i»  also  »;omple?t  nud  multifarious.  The  reav>ni  why  our  equity  and  com* 
tnon  law  are  m  ntuUifarktus,  must  b«^  apparettl  to  the  mind  of  any  geollemau  oi\ 
M  little  rcdcction.  It  is  the  hle^^in^of  this  gcovcrument,  that  wc  are  (governed 
tiy  lavvs.  llul«s  are  established  tot  nil  the  diflfcrent  cii*»cs  that  may  arise  ;  and 
%uc'h  nde!i  and  laws  art*  itidisperuahly  neecsfiary  to  the  ha pj^in ess  of  society,  by 
j>ro vent in»  the  arbitrary  exercise  «f  poiecr  hy  otir  judj^es.  If  all  this  he  neces- 
sary to  the  huppincss  of  iociety,  and  we  put  our  judiciary  M^tcm  on  such  a 
ftioting^  that  judj^f's  mri»t  be  ignorant  of  Uic  law*  they  admiaii»ter,  it  will  be 
equally  as  peruiciousas  to  aboli^hirtg^  our  latv^  to  that  extent. 

It  is  proposed  to  unite  all  the  potf ers  of  la.v  and  equity  :  and  if  so»  it  will  b^ 
itnpos«iihlc  to  find  judg-M  capiible  of  adminiMcrinfr  both.  As  our  s) stem  now 
fctaud^,  it  requires  but  the  alteiiliori  of  one  tudividual ;  but  as  it  i^  proposed  to 
-he  estahliahed,  it  must  require  that  of  five  or  six  at  least*  who^^c  whole  atteotiou 
oug^fit  to  be  directed  to  the  dischirnfc  of  other  duller  wliich  now  they  have  to 
perform »  and  which  will  be  !>  til  I  left  lo  them. 

Another  prt>po!»it ion  is »  to  lake  from  the  supreme  court  of  erron  the  judgM 

■dchanccllorT  K'aviuir  the  whole  liuties  of  Ihat  court  in  Ihc  hamls  of  men  ig'- 
pttut  of  the  law.     There  would  be  as  much  propriety  in  thi^,  as  to  leave  to  a 
ird  of  lawyers  to  decide  upon  Ihc  heaJtIi  of  a  man,  after  tlic  opinion  of  tho 

irbest  physiciaui  had  been  obiaiined. 

A  gentleman  from  Ncw-Voric,  {  Mr.  Radcliff",)  1ia«cmne  forth  as  a  champion 
agaiu&t  this  court  of  chancery*  Ho  does  not  come  out  in  direct  terms  agamst 
It,  bttt  prtip<jscs  to  leave  it  in  the  power  of  the  leicfisl.uure  to  dispose  of  as  they 
may  thmk  proper.  Do  ive  lack  experirrw.c  «n  thiJi  subject  J  Have  Dot  the 
impcricncc  of  the  mother  country,  and  of  th*-*  state,  fur  umre  than  a  century, 
licen  sutficicnt  to  siilisfy  us  on  this  point?  iVo  man  koows  better  than  thii 
honourable  ircutlcjoun,  what  tlie  elTecl^  of  thi^  encroachment  upon  tlie  court  of 
equity  iviUbe.  Iti;*  well  knowo  that  tho  elkTl  %vil\  bo  il liferent  from  wliat  has 
bce»  hiTQ  stated.  Jnstend  of  its  hiinf*  uu  olivet  for  (he  profession  lo  support 
Utiii  court,  it  is  t^ic  contrary— its  ahohtion  wrll  have  a  tcudeucv  to  p nimote  liti- 
gation, and  set  men  by  tJic  ear**,  by  which  tho  lawyers  will  find  a  haiTcst.  If 
we  wish  to  MTure  i)ic  ng^hl'*  of  liberty  and  property  in  our  laud,  let  us  have 
iixcd  and  prrrnntjenl  law**,  and  let  Ihoui  be  adiiiinistored  Hymen  who  have  a 
couipctcnl  knowledge  of  them,  and  will  aduuuisior  Ihem  with  wisdom  and  in* 
te^ritr*  The  plan  proposed  will  euiUnprt^r  the  whole  judiciary  synlem  ;  and 
no  complaints  of  this  bi^uch  of  it  have  been  heaAJ  till  we  assembled  in  ihi^ 
4^an  vent  ion. 

Mr  E. !  toped  the  amend  incut  would  not  prevail. 

T  Ml  OQ  Mr.  Routes  amendment  wa.^  then  takeM  by  ayes  and  noen, 

ttn«J  k  Ihe  negative,  as  follows*  : 

^  r^sr*.  Bacon,  Baker.  ll3rlov.%  Urrce,  Bucl,  Canrr,  Child,  D. 

Ct  t'nlhn'i,  Cmmcr,  IKwIr-c,  lJuboi-4»   Otier,  Dyckman,  Edwards* 

kv  Mcck,  Uof^cbooui,  Hunter,  Iluutiogion,  Hurd, 

Kiufr,  Lansiripr^  Ija^vrenre.  A.  Livinj^ston,  Mil 

tu,  raulding^^    Pitcher,  Porter,    Prciiident,  Had- 

,  Rog^ers,  Ho^c*  Hu'^'^oll,  Srifje,  Handers,  N.  8an- 

,  hb*ir|;t%  ??n^i4on^  X.  Btnilh.  IL  Sunlh,  ht^cle^  1.  Sutherland^. 


S»  CONVENTION  OF 

Someobjeetioiii  to  the  tmeiidiiMtot  were  made  by  Menrt.  Fmrlief  Kiiig,aiii 
£.  WiUiaiiiB,  whea  the  questkn  on  the  amendmeiit  wu  taken  end  loet. 

The  qnestUm  then  recurred  on  the  first  section  of  the  report. 

"Mm.  RftDCLirr  was  opposed  to  diridin^  the  state  into  eight  districts,  and  re« 
newed  the  proposition  oJBrered  some  time  since  by  Mr.  Root,  which  was  as  fol- 
lows: 

"  The  senate  shall  consist  of  thirty^x  members  to  be  elected  for  three  yean« 
On  the  return  of  every  census,  the  state  shall  be  divided  into  twehre  dktricts,  as 
nearly  as  may  be  eqtwl  in  the  number  of  electors,  and  each  be  entitled  to  three 
senators,  one  of  whom  to  be  elected  annually.  The  districts  shall  be  composed  of 
contiguous  territory,  and  not  altered  till  the  return  of  another  census.'^ 

Mr.  R.  remarked,  that  he  had  voted  against  that  proposition,  with  the  hope 
that  something  better  would  be  offered.  But  he  preferred  that  proposition  to 
the  one  now  before  the  committee ;  and  lor  the  purpose  of  trying  the  sense  of 
the  hoase,  he  moved  to  insert  twelve  instead  of  eight. 

Mb.  8haapb  opposed  the  motion,  as  being  out  of  order ;  and  the  Chairman 
decided  that  it  was  not  in  order,  the  report  having  been  made  pursuant  to  spe-> 
cific  instructions  from  the  committee. 

The  question  was  then  taken  on  the  first  part  of  the  first  section,  and  car* 
ried. 

The  several  districts  were  then  read  in  detail,  and  adopted  without  amende 
ment,  together  with  the  last  part  of  the  first  section. 

Second  section  read. 

Mr.  Russell  moved  to  amend  by  inserting  after  the  word  '^  legislature,^ 
a  clause  providing  that  the  number  of  districts  should  not  be  less  than  eight> 
nor  more  than  sixteen. 

The  amendment  was  discussed  by  the  mover,  and  Messrs.  King,  £.  Wil- 
liams, Burroughs,  and  Sharpe,  when  it  was  withdrawn,  and  the  second  section 
was  passed  as  reported. 

Col.  Youifo  offered  the  following  proposition,  as  an  additional  section : 

*•  That  on  the  taking  of  the  census  in  1825,  the  number  of  the  members  of  as- 
sembly shall  be  fixed  at  128,  and  shall  never  exceed  that  number."    Carried. 

The  commiUcc  tlien  rose  and  reported. 

Mr.  Van  Buren  moved  to  adjourn. 

Mr.  Dodge  called  for  the  reading  of  the  resolutions  offered  by  the  gentle- 
man from  Schenectady  (Mr.  Yates)  and  himself,  for  appointing  a  committee  to 
:irrange  the  parts  of  the  constitution  which  have  been  acted  on,  or  may  here- 
after be  acted  on. 

The  resolutions  were  read,  and  after  some  discussion  rejected,  and  the  fol- 
lowing resolution,  offered  by  Mr.  Van  Buren,  adopted  as  a  substitute  : 

•*  Resolved,  That  a  committee  of  seven  members  be  appointed,  to  arrange  the 
amendments  which  have  already  and  which  may  hereafter  be  agreed  upon,  and  to 
report  the  same  to  the  Convention,  with  their  opinion  as  to  the  expediency  of  either 
incorporating  them  with  such  parts  of  the  constitution  as  are  not  altered  by  the 
Convention,  or  of  submitting  the  same  separately  to  the  people." 

Col.  Young  suggested  the  propriety  of  amending  the  eighth  section  of  the 
report  of  the  committee  of  the  whole,  on  the  right  of  suffrage,  so  as  to  exempt 
town  officers  from  taking  the  oath  of  office,  and  moved  an  amendment  to  that 
effect. 

Mr.  Bacon  remarked^  that  all  the  reports  and  amendments  would  agaii^ 
come  before  the  Convention,  when  the  amendment  might  be  acted  on.  Post- 
])oncd. 

Mr.  Kino,  acting  as  President,  announced  the  following  gentlemen  to  com-' 
jKwe  the  committee  to  whom  bad  been  referred  the  report  and  propositions  re— 
iative  to  the  judicial  department : — Messrs.  IMunro,  Young,  Root,  Buel,  N^^ 
TViiliams,  Vaa  Buren^  and  Sc\\ftXkcW, 
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Huer,  Dyckman,  Edwards,  MiintCf, 
c^ -Muoro,  Neisou,  Pauldmg-,  Pres- 

,  b.  Vsin  RctnsMslacr,  Vao  Vechten,  Ward» 


NOES— M' 

idour    lil,  M. 

Mr.  Vai*«  Bi;ri^?(  remarkedt  Uiat  tbc  frliutc  report  appeared  now  to  be  dls< 

|>Oft€d  of. 

Mr.  i>».  WiLLiAHS  called  for  his  amend  mm  t. 

Mb.  Dufr  said,  tUut  if  the  queMiori  just  tnketi  bad  llie  cHbct  to  reject  Ihe 
whole  rt^poil^  iherc  appeared  la  be  uolhitig*  befirrc  tbe  eoiumittee.    lie  there-  , 
fore  moved  to  rise  and  report. 

Mr.  Dodgi:  secooded  the  motion.    The  report  wasgooe,  and  there  was  noth* 
ing  tielurrj  tlic  commiUcc  as  n  subs^tratum. 

Mr.  E.  U'lM.t'       '    '         'V   '    '  *       nn  the  first  section  of  tbe  report 

did  not  atkoi  \\u'  I  \  e  tnlJs,  a  rejection  of  the  first 

ftcciian  destroyed  Lhu  .j.i*  ,  i^m  il  »»  ^^  iiu.t.ivi*i  i.ere*  All  the  bcctiotis  H<;ro  dts- 
tincf  prupo'iition&, 

M^»  DD£it  disbe Qled  frutn  the  opiDioiii  and  considered  tiie  whole  report  re-* 
jected. 

After  some  desultory  diBCu&sion^  the  chair  decided  that  Mr.  N.  Williamfc^  \ 
tuneadiiu^ot  was  in  order ^  which  was  read. 

M»- Dlikh  renewed  his  motion  to  rise   and 'report,   which  aAcr  a  few  rft*| 
ijnnrks  ft'orn  Mr.  Voun^«  was  put  and  earned. 

In  ConeerUiont  Mr.  Dodge  offered  the  following  proposition  j 

**  The  judicial  power  of  this  state  fthall  be  vested  in  the  court  for  the  tritl 

impciichmcnu  ntid  the  correction  of  errors  j  the  court  of  chancery  ;  ilic  fcopremat 
court  of  judicature  J  in  courta  of  nisi  prius  and  oyer  and  terminer  nnd  general  j 
g-siol  dehvcry  i  in  county  courts  of  common  picas  uiid  geneml  sessions  t^f  the ' 
pciccj  jind  ui  such  oiher  UibunaU  of  Intcnor  und  Kmiicd  jurisdiction*  both  2m\ 
10  la*  Mild  equity,  as  itie  legislature  rtiay  cstablisli :  Provided  that  A.ny  chan* 
cellor,  vicc-chaiiccUor,  judge  of  the  supreme  court,  or  judge  of  nisi  prtus  and  j 
fncr  und  terminer,  it{)polntcd  under  Uiis  constitution,  &huU  hold  hts  ofltce  durin^p  ] 
gotHl  behaviour,  and  until  he  arrives  at  fiie  age  of  sixty  years,  and  ahall  hold  na\ 
other  office  whatever," 

Ma,  Vas  Bt;]iC2v  oflcrcd  tbe  folio wio^r  resolution 

*«  R^tttvett,  That  the  kycisUture  shall  have  power  to  divide  the  state  into  at  j 
Tnany  circuit  disti-ioa  us  Uicy  may  think  prnjicr ;  to  ^ive  to  them   the  power 
tioldiug  Circuit  tour's  »Hd  courts  of  oyer  and  terminer,  and  of  nisi  prius,  concur-1 
rem  with  or  eXclusivcofOic  justices  of  the  supreme  court  .  that  the  circuit  judge*  j 
•hatl  also  be  jnd^s  of  the  court  of  error;!  t  thai  the  lei^lsbiure  shall  have  like  powe 
to  authorize  the  appoinimcnl  of  one  or  moi*c  rice  chancellors,  or  to  establish  in 
feririp  couris  ot  e*((iily,  to  have  jurisdicVion  to  the  amount  of  ,  and  that  said] 

cireuii  judprc**  and  vice  chancellors  bh  a  1 1  hold  ihcir-ottices  by  tlie  same  tenure  as 
ihc  judges  of  the  supreme  courtj  and  shall  receive  such  j*alaries  and  fees  as  the] 
leif isi  aturv  may  allow  ihcm." 

Yot/KO  moved  tliat  these  propositions  be  referred  to  a  select  committeft) 

..f. 

It  was  tiioved  that  the  committee  consist  of  seven  m embers.-— <}arried> 

SENATORIAL  DISTRICTS. 

On  motion  of  1^1  r.  fCiKO,  the  Convention  then  resolved  itself  into  a  commit*^ 
like  oiflh<  whole  on  the  subject  of  senatorial  districts — Mr.  Van  Buren  in  th 

'M       -.  , 

I  ii  »  llie  select  committee  to  whom  Mr.  Tallmad^e^s  ptiopo&itioD  was 

iL 

^  1  :'      f  ^         ijH  to  read  not  less  **  than 

Mvfion  were  that  we  should 
I  I  141141  rini,  .l^  m  iiui,iiS  hc  practicable.     He  pre- 

I   left  to  the  lrgi«laturp.  mthcr  tban  to  fix  ll\e 
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«  The  jiifliCial  power  of  this  state  shall  tsc  vested  i-  -'  -        -'  ^ — 
impeictmicir^  and  corrcciionol' errors — in  the  roart  of 
«ourt,  wU»cli  mMV,  il  the  legislature  shall  *o  ilircrt.  I 
tlrVLStons,  each  division  to  hold  lertiiK  at  sMrh  iin 
cd  Uy  l:iw — m  courts  of  common  picas*  and  j^^encr  t 

^iieh  otUer  mfcriur  courts  is  tlie  kg^ishitiirti  miiy  truut  tunc  loiiuiic  cwiftlilmli^i 
jcci  ill  mU  cases  ta  the  appclUte  jurisdiciion  of  the  supreme  cniri*" 

The  9anie  was  ordered  to  tie  on  the  tablet  and  »iibso<^U6ntlr  r«i«cfHL 
>!r»  Tompkins  did  rtot  n^^  to  tiike  nrij^  part  in  the  lii  ' 

uj  th;it  the  comniittce  hati  uut  heeQ  unaiiinious,  aii-i 

had  been  stricken  out,  be  woitld  movc%  for  the  purpoit-  ^^^  j-ji  .rinun,  m-v:  ipis^  ■ 

tion  fairly  to  the  Convention,  to  re-inscrt  the  suiiiCt  lo constitutii  the  fir>l  pectin. 

in  the  foUowing^  ivordts : 

•*  The  jud'icml  power  of  this  state  shall  be  vested  in  «  court  for  tT>r  trial  of  inJ 
peschmciits  and  the  cf>rrection  ofcrrorj,  lo  consist  uf  tlit  \i\ 
ihc  scnalorsi  the  chancetlof,  ami  the  jii»liccs  ol'  the  sujirt.  i 
of  chancery,  possessing^  the  same  jtirisdictinn  and  po^'cra  as  the 
chsucery — im  jv  supreme  court,  to  eonsist  of  a  chitf  jiiHtice,  itfi-l 
foui*  jind  not  less  iiun  tn      :         vc  juaUces,  »s  Ihv  ' 
scMinj^  the  sume  jiirihi  I   power:*  as  thr 

state,  wnd  tlic  jusiiccs  iliv*  tin  i^AV  posseii* — iacui^  -,1.,  i  .Mi.iT».-M  j^n  .•* 
ral  sc^siuns  ul  Uie  peiice,  and  in  atjdi  other  courts  as  may  fr^m  umc  totlncify 
Lw  be  cstublisUed/» 

Col,  YotJ^o  ro^e  to  submit  a  ffeir  t^marks  cxphinalorj  of  Uii"  fiC'Wf  of  te 
select  coitimit tec,  Trhose  report  tv^is  theo  under  roudderalion-     "^  t  irw 

not  presented  as  had  been  ag-i^ed  to  by  the  rnajorily  of  tf'Tc  r^t  4 ah 

though  the  %'ote  of  Ihc  cnmruiLtt^e  was  not  precisely  in  • 
ciplc  for  which  he  contended,  he  considered  it  a  matt« 
willing^  to  abide  by  tlic  refiort,  as  far  as  it  was  in  conf. 
(bus  agreed  to.     He  was  in  favour  of  giviog-  to  the  leg ; 
subomiriatc  court*  on  certain  conditions  ;  but  he  was  doI  i 
stitutiori  a  provision  which  should  bind  the  leg-islature,  (o  n 
a  .'sY^tcm  which  we  had  never  trieil,  and  with  which  v^ . 
pleased.     If  the  Convetiliuo  •should  iinposf^  on  llie  k^i 
ing-  a  number  of  cin  int  jnil^<."«,  lliC  number  of  supp 
tiie  sanie»  wl*ich  wouU  be  a  ^reat  additional  expcnnu  ; 
od  by  the  honourable  chancellor,  a  less  number  of  sut^....,.    ^...,  ^ .  .  . 
equally  as  good. 

Tiie  jjrcalcr  the  number,  the  greater  would  be  the  delay  :   :in  1  t^*'  J*  ♦  i  \ 
be  their  responsibility  for  the  faithful  performance  of  then 
If  the  Oml  bectioa  was  omitted,  thciv  would  be  no  limits  lu  fj 
and  we  mi^ht  be  compelled  to  pay  the  dit^lrict  judg:e!»  in  adJ 
berof  the  supreme  court  sw  now  established,  when  M  w:i 
would  he  asffi>od  as  five.  Why  are  we  to  feel  any  rejgrct  :  ' 
Df  the  supreme  court  on  the  same  footing-,  with  respect  lo  ?  - 
as  we  have  tlie  judges  of  common  pleas  in  the  di!U'r**nt  en 
Indeed  it  is  not  proposedto  do  as  bad  by  them  :  fur  wo  do  v 
of  office,  whil&t  the  iirst  judj^Ch  uf  common  pleas  arf?  > 
when  they  hare  heretotbre  held  Uvt  lite,  or  till  ihev  arr 

For  this  reiiboii  he  should  vote  for  retHinincf  \\\v  '- 

Mr.  MtNiio  wished  toejcptain  the  manner  in  v. 
sented  to  the  Convenlion.^  S  r.i>»....«t    ..i   lU..  l. 
fht!  report  bst  rvening",  bul  i 
The  prio'-iMK-  *'iiML-,irn'tI  in 
up  W he  I 
fion  (jn 

\i\\\  uj  (Vjr.  Mnnrn 

11  r  than  men.  1 1. 
i)i«pnidetio<«*  t^^n  (o  frrutify  p^iiiii^ttA  vAiUiiwit  \kj  tiic  ( 
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r<  flow  in  office  ;  %tiil,  if  public  good  required  Ihat  the  piicscfit  IrN] 
ih»>  iiuncikiry  eiUUishincnt  shoCtd  be  Uirown  from  their  sfr*li,  i 

.  iieace  iii  tUc  measure;  if,  by  w  iT  rnitl« 

i^m  of  junsprudence  a»  should  meet  m, 

'  ^'  '  .         ,  rii't    ■  "^    f  I'"       '  i"^  did  6u  ;    una  ti,  ■  ■ ' '''ff  ' 

He  then  toU  r 

?  binti^  jii^iiic  uLMJic  Lo  Lju  u.jLM  i  .ji  the  people  in  itat  t.mtjicnt 
,  and  he  feared  that  the  plan  coutended  forirould  give  them 
„,...w.,,— the  mere  >'^inU*f^*'p.  of  justice  without  thr  Tt?ality.     He  was 
anxious  to  see  justice  adn  with  .skilful  hands,  and  in  his  judgment 

the  di^itrict  system  was  not  _-  :J  to  accomplish  thai  end.     It  was  koowD 

full  ireli  whence  thi^  district  ftyi^tvin  ilrst  emanated  ;  aud  ho  regretted  to  have 
itiii  if  upriogiug  from  such  ft  source.  He  was  fearful  that  the  authom  of  it 
mid  have  reason  to  deplore  it  themselves. 

Icre  Mr.  Munro  b«!^ed  ilic  mdulgc^nceof  the  comraitlee,  whilst  be  sliould 
-explain  tlie  plau  which  ht?  recomtncnded  (plan  proposed).  Let  the  court  of  er- 
rom  remain  as  r>*>w  efttabluhod  ;  Ihr  court  ofcliancer)'  he  would  not  disturb  ; 
but  give  thr  ■   ■  "f^  power  to  create  vice-chancellors,  or  iiubordinsite  courti 

of  equity<>  to  Uc  number  of  judges  of  the  supreme  court,  and  to  divide 

them  into  two  cla3«;cs,^ — Ux  i  Albany  or  New- York»  and  the 

other  in  tUica»or  «UGh  oth<  i  Uure  should  direct ;  makiu^  tt 

the  duty  ofr  '  '  to  hiu»i  nuir  t<  r(u5«  vtrv  year,  and  the  indivtdu^huf  b«^lh 
ctasse^H  to  jji  ^ho  circuit  business  in  ih<*  slate.     This  would  be  an  nin- 

|>l©  oumhei  u*  j  t^.-oiin  all  the  btisioess  :  and  it  would  be  upon  the  same  prin* 
4npte  us  our  preient  establishment.     la  ihis  way,  wc  should  reqfiire  but  three 

|lir?n-i<^iii  i4iLit(iiin   tn  i\sri    nrpt,**^!     n 1 1 tyi h^^r  J    Aud  On    th<'  nl-.^n    i*C  jlisfrirf  lU'' ■^***, 

fin  inbcr-     Thcdiv  ,1 

jiiif.,  ■   ■'    I  ■    ■  :.    :i  .'  "[ly  explained,  mr:.  ..■i,...^  '^;.  :  .^^ 

iwm  our  present  syfitcm  mu*t  be  obvious*  In  either  case  it  wai  rery  dcsirabl*^ 
that  the  judg-n  s]«ould  not  interfere  with  fKsUtics  ;  and  if  tliey  would  attenil  to 
tb*?  adininistrution  of  justice,  the  plan  which  he  n^commeuded  was  better  cal- 
etilaled  lo  obtain  the  first  lalcnfs  in  thr  state,  and  to  secure  an  inipartial  din. 
<lhari;ro  of  dutvi  Ihan  thntof  hav:  preside  within  their  ofrn  local  dit^^ 

Irict^  amon^  their  friends  aud  a 

From  the 'court  of  oyer  and  trnnincr  there  is  no  appeal,  unles.<i  tt  is  by  the 
<?OQ«enl  of  the  judi^o  who  presides  ;  and  in  thi*i  court  are  determined  tlie  cau'^e.'i 
i^t.    *  nd  bfc.     Is  it  not,  thcUj  bi{*hly  inipurtaut,  that  the 

In  life  or  death  of  his  fellow  mortah,  i>hould  he  a  man  ot 

iotcL'rn\  iuu  ui  ^it  Ji  jr^ai  acquirements  ?  And  &hatl  wc  be  confined  to  a  par- 
ticular district,  i*  better  men  can  be  found  ia  the  state,  out  of  that  district* 
It  h  to  be  hoped  this  will  not  be  the  case. 

Mn,*  Buy  I.  iv;i«)  oppi»«ed  to  the  proposition  before  the  committfte*  What,  saij 
hi'  !iti'  III'  lb. Hit  fi»  i^o  j*  We  are  about  to  provide  in  our  coustitution  for  fl.*  n-. 
Hi  fts  ill  our  hij^h  judicial  departments,  without  li 

ei  Jurisdiction,  or  the  conslructiou  of  the  courts  ,y 

c^tnpate*  iiy  thi%  what  do  wcsay  (o  the  world  *  Wc  say  that  we  are  about  to 
m^e  a  constitutional  pruvi^ion^  which  has  no  other  object  than  that  of  pulling: 
ircftn  Ihe  beneh  ofour  nupremc  court  certain  individuals  who  may  have  become 
^ions  to  a  portion  of  the  comtnunity.  This  is  not  worthy  of  the  (:>eoplc  of  the 
ktateol  New- York,  or  of  this  Convention*  It  will  be  a  disgrace  to  us* 

Mr,  B.  ^aid  he  did  not  take  this  stnnd  from  any  particular  partiality  for  these 
joiliciat  otHccrs,  but  because  he  considered  it  beneath  tht^  Jii^nity  of  so  enhf^ht- 
€me%}  a  body,  and  because  h*>  know  there  wa*  a  methvid  of  reachmg-  such  ojTi* 
4<     V  ;  '    '        »       sUe  wisest  course  to  pursue  in  this  case,  if  tJicy  have 

d  Ley  deserve  to  be  removed, 

i  Ui*  iMit  conceive  it  proper  (^    *      .-;;...   -'*  -r^^  deepcon- 

;>»5ed  uj>on  without  beintr  moi  >  d  ana  %t'ri* 

'       K.n    -rr   t-l.r).   i.,.r  -.,.1,.  ,1    tiv  som«»t 

or  later  b« 

.!]-,.  i.,ii.^  -.:  -1-:  ...-..!.,:,_;  .„.,--.;.^„.-_,    . '-  ..jAc  rcdectioa 

>'  matif  Ibai  m  a  covintrv  whiob  h  (povcrn^  lolel?  by  I»wi,  %b 

*>-> fir I ; 


every  free  gtsveroment  must  be^  and  where  tbose  laws  can  be  ^'rminrKt  tri 
upoQ  the  people  oul>*  Ihroug-li  tht*  in^trumcnt^htj  of  judgct,  ti  n 

are  to  administer  tboac  laws  fihould  be  extremely  well  qu;iliLu_    l_   ^c 
those  duties. 

Tlie  comrnon  law,  sir,  is  so  framed  a^  to  afford  a  reasonable  mle  for  the 
lAtiou  of  every  question  wftich  can  arise  relative  to  the  rights  of  pcnooi 
Ihe  rights  of  thiols.    As  it  embraces  all  the  transactions  which  orciir  in  ctril 
ciety«it9  rules inuat  necessarily  be  extremely  muUifariont*    A  ' 
ledge  of  those  laws  is  only  to  be?  acquired  fay  long"  and  labtintn; 
enable  the  community  to  enjoy  the  fwll  benefit  of  tbeni»  it 
Chey  should  avail  themselves  of  the  services  of  learned  men.     ' 
tors  came  to  this  country,  althoug^h  they  fled  from  tl. 
rienced  in  their  native  land,  yet  such  was  their  attai 
that  they  brought  it  along'  with  thern,  and  subitc'    ' 
tion.    We  have  been  loii^  l1ourif»hiu^  under  it. 
iostiiutions  similar  to  those  under  which  it  was  jmiL»i.*.u.    i  .i. 
id  indrhted  to  it  fur\;Ii:itcver  of  liberty  remains  among  tl»eiu  : 
ly  admitted,  that  lite  judicial  establishment «»  are  the  -."iv  ^*,r. 
govenunent.    By  the  wisdom  of  the  founders  of  the  I 
8tate«  chose  institutions  were  here  established,  and  (h.   . 
that  while  other  states  have  ^one  on  in  a  courBC  of  exyt 
c^tahti&hmeots  have  rcmftiued  firm  and  stable  :  revered   t 
state,  and  admired  by  tho-ie  of  our  stater  states*    Now,  sir,  win 
experience  in  favour  of  maintaining  those  iiistilutions*  shall  w< 
them  '  What  oracle  is  tJicre  among  u*i  who  can  atTord  u*  a  sut'  -^^ 

lliat  we  shall  beueCt  by  lUe  cbanflre  ?  As  it  rcspeciii  myself,  sir,  .  nu 

and  I  doubt  whetlier  any  things  short  cif  inspiration  conld  sailiaf^  ma  ui  tto 
pcdiiMJcy  of  making  it. 

Let  it  not  be  said,  sir,  that  the  chang-e  contemplated  1-      ' 
table,  Is  not  materials    True,  the  supreme  court  is  to  be  < 
k  to  be  with  the  circuits  ?    Let  no  g-colleman  deceive  htmsru 
it  is  matter  of  trifling  concern  whoprebiden  there*    Who,  sir,  I 
sig-ns  your  fellow   beings  to  the  gloomy  rcctrsses  of  '    ""     * 
dooms  lliem  to  the  scaffold  ?  Under  whose  pre^idin 
rif"i  proceed  in  the  investig-ation  of  facts  which  are  to  ..^ 
your  propc  I'ty  ?    Is  it  not  the  circuit  judjsres  >    If  jgnoniti< 
preside^  what  will  be  the  eon^jcquencef  I  entreat  you,  pr 
ing  yotir  minds  to  this  subject,  not  to  let  tbem  g^lance  for  st    i 
grun*!  object  to  be  oblaiucd — the  faithful  and  intelligent  adm 
Jaw^— ihp  failliful  administration  of  justice. 

Dut  it  will  be  ut^ed  that  under  the  contemplated  systetTt,  jvn  irrar  %TrT 
intelligent  judges  upon  the  eirctiits,  as  you  would  ordiuari! 
aent  arrangement.  But,  sir,  ^ill  this  be  the  ca«ic  ^    If  this 
the  leg'i'^luture,  they  will  be  passed  upon  froen  time  totiiu 
vers,  wlio  will  confederate  trt  secure  those  pl^xces.  The  leu 
induced  to  give  adequate  salaries  to  ten  or  a  dozen  circuit  ju 
the  iHjrviccs  of  suitable  men,  and  tlie  conscquenCG  will  be,   ( 
will  hi^  usurpeti  by  igiiorancts 

Although,  sir,  Irannot  give  my  consent  to  the  adoplkjo  of  Ibe  ^rr»«nl 

yet,  hh.  h  is  apparent  {hat  t-otno  enlurgement  of  Iht'   .-;-;-»-*  '.  

enalde  ihccourl*  to  dcspatclt  Ihe  IjuMno^is.    There  ' 
it,  and  MO  mu**b  delay  has  cnRued  in  conaot^m m  f  ai"  i 
a  denial  of  justiov  The  system  origitmily 
my  <?ntirc  approbation,  but  that  h,i>  boen 
by  the  honourubJr  gentleman  fn 
prove  of    It  simply  rontfm I'!  ti> 
court,  and  vrstini*^  the  lej^i  ' 
iudge«  to  hokl  tlie  trrms,     f 
iVcw*York  and  iii 
would  be  left  to  i 
♦v^tcm  over  that  r 
,  lifuttcs  of  circuit 
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tlr.1  u   lo  Ore  !»tudy  of  the  laws  irhicb   llie  public  welfiire  requires^ 

Ju*r  ,  e  other  hand,  who  bolh  sk  at  [he  terms  arid  huld  tlic  circuits,  must 

cif  tic'cc^sity  gfivemocb  of  their  attention  to  ibeir  buokit.    By  this  arrangement, 
ikcrcfore,  70U  irill  have  able  tn^n,  and  Ai  a  much  less  cxpensio  than  jou  wdl  be 
joctcd  lo  by  the  plan  reported  by  the  conmiittee.     In  (he  one  cuse  your 
iritt  be  adinitii!%tcrcd  in  their  true  spirit^  by  learned  and  able  men;  and  in 
t^  OiliiM'^  not  unrn.^{iuentJy  by  igfnorant  men,  whu,  from  lack  of  knoirlcdg-e» 
tnust  substitute  their  own  discretion.    Discretionary  pother  in  the  hand^i  of  A 
,  jud|fG  is  but  another  term  for  arbitrary  power;  and  under  isuch  an  order  of] 
lJiing9,  your  judg;e8  mig^ht  ride  the  circuits  the  terror  pf  the  land. 

It  appears,  wu\  itvw  the  motion  made  by  tlic  honourable  gentleman  frotn  ' 
HiclMAond,  (Mr*  Tompkins,)  that  anollier  object  in  view,  in  so  to  frame  the  ! 
coii«tUution  as  to  drire  the  present  jiidg-Cfi  from  (heir  .stations*     Justice  to  my- 
w?lf,  and  to  the  stulion  I  here  occ^ipy,  demands  from  mc  some  remarks  on  this  j 
Kubject,    1  have,  sir,  so  freely  and  so  frequently  expressed  myself  iu  terms  of  re- 
preheu^ion  of  the  |x>litical  course  pursued  by  ^rae  of  those  gentlemen,  tlmt  tnf 
Hc^ntiments  respecting  them  cannot  be  unknown  to  many  of  the  members  of  this 
Convention,     Hut,  sir,  I  wa&  8cnt  here  to  as$ist  in  reviidng  tJie  constitution  of  J 
titis  state,  and  to  establish  fundamental  laws  for  its  future  |^ovemfDent«  and  not 
to  try  any  man  or  set  of  men  for  tiieir  trausgiiesM00<* :  and  1  should  be  for  ever  J 
aHharuvd  of  myself^  if  1  could  (or  a  moment  be  broug-ht  to  avail  myself  of  a  **•  little  / 
brief  autliorily,"  for  tlic  purpose  of  g^ratifying^  any  hostile  fcelingis-     Vou  bavo  1 
provided  tribunals  and  invested  them  with  power  to  animadvert  upon  the  con*j 
duct  of  your  judicial  officers.     Turn  them  over  to  those  tribunab  ;  it  is  not  ourj 
bustoes8  to  pass  upon  their  conduct.     Such  a  proceedings  would  fiK  a  blemish, } 
a  stain  upon  the  character  of  this  Convention*     It  is,  to  be  sure,  urged^  that  we  1 
have  ditimisfsed  the  senate  and  the  first  judges  of  Uic  counties.     But,  &ir,  the ' 
new  orj^aoization  of  tlie  senatorial  districts,  which  the  public  good  demandedp  | 
rendered  the  pi^ooccding,  with  respect  to  the  senators,  indispensable.     As  to 

I  the  fin>t  judg-es,  it  was  matter  of  irt'Ufnd  complaint,  that  the  permanent  dura-  j 
finn  of  their  olSoes,  owiHg*  to  the  appointment  of  incompetent  men,  wasa  liource  , 
of  ficriou^  inconvenience  in  matiy  of  the  counties.  You  were  also  led  lo  believe,  | 
that  ihc  welfare  of  the  stale  would  be  promoted  by  shortening:  the  termi  of  their  j 
oJBccH*     You,  therefore,  made  their  private  interest  yield  to  the  public  gxxid* 
Bui,  Hir,  no  alteration  ha^  been  made  in  tli^e  or^nization  of  the  supreme  court  J 
Iv  rend^'r  thiit  change  necessary.     There  is  not  a  veil  to  conceal  the  motive 
which  induce^f  to  the  adophun  of  this  amendment.     It  stands  naked  before  the  j 
,      world*  that  tlic  motive,  and  the  only  motive,  is  to  dismiss  the  judges.    This  can- 
not be  conccsiled  fn.»m  the  people,  and  it  may  as  well  be  frankly  acknowledgped 
»t  once.     I  have  nothing'  to  say  in  jusiifieatian  of  their  conduct :  but  I  repeat  j 
■C,  that  we  are  out  of  the  line  of  our  duty  in  inHictin^  punishment  upon  (hem. 
It  i«  unbecoming  the  dignity  of  this  honourable  body.     You  have  established 
tribunals  who  arc  invested  with  the  nece3*ary  power:  leave  it  to  them  to  da  | 
what  justice  may  require. 

Mb*  Van  V^ec  mtln  said,  the  Convention  was  assembled  for  the  purpose  ofl 
aMuonding  our  cou:*titution  ;  and  no  man  l»ad  ever  dreamed  of  its  bcin^  for  the 
piir]iO<<  .►(  .llfTiivsinr  4i»Tiri  rv  inmi  our  p^ovcmment.     We  oug-ht  to  cmfine  our  j 
l^l'  He  was  willing  to  authorize  the  leg-ishUure 

to  i  iti  thesu|ireme  court ;  because  he  considered  * 

it  ij  \n  order  to  get  along-  with  the  business  which  must  oeccssarily  be 

lUui  11  rt.     The  plan  recommended  by  the  chairman  of  the  select  com- 

itcrfere  with  our  present  established  courts ;  but  merely 
4       1   r  latupc  Rhall  make  arrangements  to  meet  the  iacrcitsc  of  ^ 

<:  %tati%     It  is  asserted,  that  some  of  our  judges  have 
I  u  rlw?  politics  of  the  state :  if  they  have,  and  it  is  a  curse, 
/.hoot  squandering  our  time,  and  encofobfxinjf 
*.e<  not  come  within  our  jurisdiction  ?  If  the^m 
'  -  e  prepared  to  go  into  an  invcsljga* 

.  or  is  it  consonant  with  the  dig-nit/ 
L  ui  urniiig  these  men  from  office,  to  insert 
r  rning  i(>r  genera tioQs  to  come,  a  ciaui»e  vhidi 
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has  no  object  in  view  but  to  gratify  penonal  revenge  ?  We  hate  alretdy  fo 
clarcd  by  our  acts,  that  these  men  shall  hold  till  they  arrive  at  Uic  age  of  liztj 
years ;  and  wc  have  also  provided  that  if  they  shall  conduct  in  such  a  manner  u 
(o  forfeit  their  claim  to  a  continuance  in  ofScev  a  majority  of  the  assembly  may 
impeach,  and  by  two-thirds  of  the  same,  and  a  majority  of  the  senate,  they 
may  be  removed.  With  respect  to  the  interference  of  our  judges  in  politic^*- 
Wijo  has  not  liad  to  do  with  politics  ?  Have  we  had  a  governor  for  the  last  fifteen 
or  twenty  years  that  has  not  been  a  wann  partizen  ?  and  have  we  not  coiinte* 
naiiccd  it  in  them,  and  called  them  to  our  counsels  ?  It  is  not  till  quite  lately 
that  we  ha?e  heard  this  great  outcry.  Have  we  not  chosen  the  judges  of  our 
supreme  court  as  electors  for  president  and  vice-president  of  the  United  States  ? 
Wo  have  gtme  hand  in  hand  with  these  men,  approving  and  leading  them  for- 
ward, and  now  we  are  to  destroy  them  at  a  blow,  contrary  to  the  rule  which  we 
have  ournelves  established  : — leaving  tlic  stain  upon  our  constitution,  that  fu- 
ture generations  may  read  our  diHgrace  with  shame  and  confusion. 

Gkn.  Root  having  been  honoured  by  an  appointment  as  a  member  of  that 
committee,  hoped  he  should  be  indulged  in  an  exposition  of  its  proceedings. 
They  convened  yesterday  afternoon,  and  although  they  were  not  unanimous, 
3'et  a  compromise  was  the  result  of  the  deliberations.  Had  the  subject  been 
referred  to  us  individually,  (said  Mr.  R.)  or  to  my  honourable  friend  from  Seia- 
togu,  (Mr.  Young,]  we  should  probably  have  presented  a  report  with  different 
provisions.  But  this  was  adopted  in  a  spirit  of  compromise.  When  we  retired 
from  the  committee,  we  had  verily  supposed  that  the  only  remaining  duty  that 
devolved  upon  the  honourable  Chairman,  was  to  condense  and  compress  those 
matters  in  a  compact  form,  to  which  the  committee  had  assented.  This  morn- 
ing we  received  a  summons  to  attend  in  the  committee  room,  and  with  astonish- 
mont  ho  (Gen.  Hoot)  found  that  a  proposition  was  made  to  re-consider  the  first 
section  of  the  proposed  report,  because  the  honourable  Chairman  had  altered 
his  opinion.  The  Convention  was  then  in  session,  and  we  retired  from  the 
committee  to  our  appropriate  duties,  and  here,  when  the  report  was  presented, 
wo  found  thattlie  pen  had  been  drawn  across  the  first  section  of  the  report. 

It  is  undoubtedly  laudable  for  gentlemen  to  alter  their  opinions  after  a  nigKt 
of  repose.  After  consulting  his  pillow,  the  Chairman  thoupfht  it  was  dishonour- 
(thffi  this  morning  to  report  what  was  honourable  last  evening.  I  have  not,  (said 
Mr.  Uoot;  from  consultation  with  my  pillow,  or  with  any  indinduai,  found  cause 
to  change  my  opinion. 

It  has  been  said  by  honourable  gentlemen,  tliat  it  would  be  a  stain  upon  the 
constitution  to  send  forth  to  the  people  such  a  provision.  What  ?  To  organize* 
cnir  courts  of  justice,  a  titain  7  To  submit  to  the  representatives  of  the  people 
the  question,  whether  there  shall  be  three,  four,  or  five  members  of  the  supreme 
court — is  this  a  stain?  If  it  be  a  stain,  let  that  instrument  be  stained. 

lint,  sir,  there  arc  other  stains  if  this  be  one.  It  is  already  provided,  that 
your  present  corps  of  senators  shall  bo  disbanded.  The  honourable  gentleman 
from  Queens,  (iNIr.  King)  has  told  us  tliat  it  is  necessary  that  they  should  be  re- 
daccd  to  tlio  ranks,  and  the  Convention  has  acted  accordingly.  I  made  a  pro- 
|>osition  that  was  calculated  to  retain  twenty-four  oi  them  ;  but  it  was  votot] 
down,  and  both  the  gentleman  from  New- York,  (Mr.  lildwards)  and  the  gen- 
tleman from  Albany,  (Mr.  Van  Vechten)  thought  it  was  necessary  to  begin 
anew,  and  dismiss  the  present  incumbents.  The  first  judges  of  the  courts  ol 
common  pleas  also,  who,  under  the  present  constitution,  held  their  offices  by 
the  same  tenure  as  the  judges  of  the  supreme  court,  are  now  reduced  to  the. 
term  of  five  years,  and  made  removable  both  by  addrei>s  of  two-thirds  of  tlie 
the  assembly  and  a  majority  of  the  senate,  and  also  by  impeachment :  and  tliii" 
is  no  stain.  The  gentleman  from  New-York,  (Mr.  Edwards)  thinks  this  to  be 
proper,  because  some  of  the  judges  of  the  courts  of  common  picas  are  incom- 
petent to  the  discharge  of  their  duties,  and  therefore  we  ought  to  get  rid  of  them  - 
And  yet  in  tlie  next  breath  he  proudly  says,  that  he  has  not  come  here  to  get; 
rid  of  official  incumbents,  but  to  lay  the  foundation  stone  in  the  great  politica.1 
edifice.  [Mr.  Edwards  explained,  and  denied  that  he  bad  either  advocated 
that  principle  or  voted  for  it.]  Mr.  Root  said  it  was  immaterial  to  him  how  the 
gt^atlcman  voted.  The  ^rat  )\id^e«  ol  Cu^  c^>\t\,%  «it  ^^vmnon  pleas  were  stripped 
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i**fomc*^'  <' Utcy  luve  been  alledg^d  to  be  iocompel^nt,  therefor©'^ 

Ihcy  must  If  Tfrnt  lionourabic  frentleinan  d«i  not  come  here  for  an/i 

utlior  |jurpose  imiti  iu  rear  ^  sUipcodoiiv  fibrictxi  the  corner  stunc  of  hin  owolI 
Uiying^.     HfjcouUl  try  jurig^ca  t*f  tlie  court  ofcmnniou  pleas,   but   not  the  chan* 
cr^'-        '  "uifres  oiilie  supreme  court*      He  could  try  justices  of  the  pra 
l«»  stuitenccs  of  tricampclcncv  aud  vilJaiiy  upcrn  (Aem*  but  not  upoi|] 

tl.  ■'  -  -'  -MrtHQtl. 

I  New- York  had  jrluricd  in  ihc  common  luw.     It  was*  in 
ht^  L^  ,  :  L  ithis  country*  and  uf  thjit  from  wbirh  wre  had  derived  it 

Hut  yet  ho  wuuJd  vicilatti  the  common  Uw,  by  having  ciglit  judges  instc.id  i 
four,  wtu*  li  that  law  had  pre<»cribed*  He  trould  Jil^o  hn%^e  their  term  of  ofBc 
*li'  behaviour.     But  it  will  bo   remcmbcreil  thnt  llic  term  f^uamd 

t*  ■>  t  iiU  was  Dot  in  operation  tjnttl  the  )^turdy  comntons  of  CQ^Iand  h;^d  j 

uiv-»Utl  It  fiom  Clmilr^  I.  The  geniL'man  from  New- York  (Mr*  Edwards] 
ice»(ted  to  be  more  fnoiilioir  with  tl»c  history  of  Connecticut  than  with  titiLtof 
Rn^l.'imh  In  fho  latter  country,  after  the  star  chamber  was  aboltsbt'd«  utid 
llic  inr':unous  ./circni?»i  hat!  tlooioed  to  ttie  hlor;k  the  most  virtuous  patriot^;  of  tho 
realm,  it  was  (hen*  ami  not  till  thcn^  (hat  ^och  comntission  i^auv^d*  The  com- 
m*>n  law  number  was  four*  Thr*  rotineil  of  revision  said  it  was  five,  and  ih** 
grr  "  'V,»m  IS'(iW-York  would  extciid  i*  toeij^ht, 

I  man  from  Albany  (Mr*  Van  VecLteti)  hai* besought  us  not  to  db 
«i^t  ,  ,.Ms .,  ives,  and  the  con^titutioru  by  prouutmrnng*  judgment  on  the  judged  ^ 
ior  thrir  interl'crcnce  in  poiitiCA.     The  fact  of  thr.ir  interference  i5  admitted. 
Uut  we  are  f':»th.1  n.nji  ts^  ip;irr  tbts.'  |<oliticaI  m.  r-r^  hi  r  mvi   'in  irolfencc  i# 
palii«ited  by  real.     W  f  have  cu' *  Ijc  ceutle* 

man.     H%- w  ip.     If  thin  plural  pi^:  fo  apply  to 

alt  in  this  ft*»*eriibly.  /  h«*ij  to  b**  ciico«edyor  i>n<:.  I  have  never  encour^xigcd 
them  in  their  politicaJ  career,  nor  am  f  re«s(ionsible  for  their  pcr&e vera ncc  in  it. 
\h%  X\\M  contrary,  I  have  witnessed  it  with  di<»may  aud  disgust;  and  from  time 
to  tune  have  raiM^d  my  fiebU  voice  in  \*iii\  agniust  politico — ^judicial  domina- 
tiou,  Tho  ta£>k  f  undertook  waK  calculated  to  appal  the  Rtoutei»t  heart*  The 
»huatioQ  in  which  that  resistance  placed  me,  is  known.  But  J  do  not  shrink 
tbc  coniLct*  The  attack  has  been  made^  and  the  citadel  mu&t  open  it« 
es  to  the  people,  or  sabake  toit»  foundations. 

Btit,  HTs  on  this  occasion,  and  in  (his  place,  I  am  not  disposed  to  ity  thosit 
judffcs.  Let  them  be  left,  like  the  first  judges  of  the  courts  of  common  plea% 
»rrt  '  '  '  4ico&of  tbo  peace,  and  other  otbcersi  of  tlte  government,  to  the  ap- 
p«'  rrs,  to  say  whether  they  have  so  behaved  in  their  oOicial  elation*, 

as  i^  +  ,1,.,.^  \hi^xi\  to  a  re-apjwintmciit,  Tbty  have  certainly  a  better  cbaijce 
fur  it  than  any  other  men  of  equal  wortli  and  lalcots.  Their  learning  and  abi- 
lity havr  b«en  blaitoned  from  one  end  of  (lie  stale  to  Ihe  other,  and  if  they  have 
Ht^riUd  public  cooBdencc,  ttteir  elevation  and  rein-slafcmenl  tvill  be  sure.  Bui 
vnpp<iso  thai  the  governor  and  jjenatc  shouk!  thmk  the  present  incumbent*  un* 
worthy  of  are-appointment— oujfht  not  tiicir  name**  In  tJiat  case  to  be  omitted  I 
Should  not  that  cjuestion  be  deinded  by  the  peoples*  represcntaliveA  *  Are  gen 
tU'tm.'n  afraid  that  tlio^  judges  will  be  found  unworthy  and  wanting  wheo] 
w«*>*rhed  in  the  balance ' 

'uld  suppose,  fjaiti  Mr,  IL  that  the  chancellor  and  judges  would  not  feel 

tves  under  very  strong  obligaliooH  to  those  gentlemen  who  had  presented 

;hi*  view  of  the  caic  to  the  public*  and  who  were  unwilling'  that  their  o^ces 

ftliotikl  be  tlic  rcwanl  of  approved  and  investigated  merit.     It  would  seem  to 
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i\k'M  (he  judj^e*]  are  so  unworthy,   that  the  people  :ij'e 
^;oin  the  bench.     The  argument  ccrlainJy  docs  not  beJ 

*  'r-f^n  the  mtogrily  aud  worthincs*of  those  officers,  f 

I   at  the  touch  i'     The  honourable  chancellor 

-^..li,    iii'M  I i *>  hn»  no  fear  of  such  !iivo«i( ignition*. 

t  jousne^s  of  rectituiir,  they  ana  I 

I  uf  tijf   fjoople*     t«i?iitlei«e«|,{ 

uiblf?  to  pre-^umc  S0|J 

f  >  binder  tlieir  imm«?*J 
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Mil.  Edwards  commenced  by  tendering  hit  acknowledgments  to  tlie  botJ 
curable  gentleman  from  Delaware  (Mr.  Boot]  for  bis  kind  intentions  in  endem- 
▼ouriog  tosit  him  right  witli  respect  to  his  tnvial  faults,  and  although  he  bad 
never  made  the  assertions  which  the  gentleman  imputed  to  him,  yet  be  wouU 
indeavour  to  reciprocate  the  favour  intended.  The  gentleman  hais  stated  that 
JefTrcTs  was  Chief  Justice  of  England,  in  the  reign  of  Charles  the  FirsL  Tbi* 
is  not  the  fact.  He  was  appointed  during  the  reign  of  Charles  the  Second,  and 
continued  under  the  ruign  of  James  the  Second.  He  has  also  stated  that  the 
judges  were  made  independent  of  the  crown  by  Charles  the  Second.  Here  be 
has  again  fallen  into  an  error.  They  were  not  made  independent  till  the  reign 
«f  William  the  Third.  1  would  admonish  the  honourable  gentleman,  hereafter, 
before  he  undertakes  to  correct  tlie  errors  of  others,  to  pay  some  attention  to 
bis  own.  Tlie  gentleman,  finding  it  impossiole  to  assail  my  arguments,  has  con- 
jured up  the  phantoms  of  liis  own  brain,  and  after  imputing  them  to  me,  has 
most  raliantly  demolished  them.  In  this  he  has  betrayed  a  consciousness  that 
my  arguments  were  iuv;ilnerablc,  and  defied  the  batterings  of  bis  artillery. 

Mr.  Van  Burejh  said,  as  he  was  a  member  of  the  committee  whose  report 
was  under  consideration,  and  to  the  proceedings  of  which  such  frequent  re- 
ference had  been  made,  some  explanation  of  his  views  became  a  duty.  He  did 
not  think  that  this  committee  could  receive  much  advantage  from  a  detail  of  the 
particular  proceedings  of  the  select  committee,  and  he  would  not  therefore  fol- 
low his  colleagues,  in  (he  examination  of  those  proceedings.  What  had  al- 
ready transpired,  superseded  the  necessity  of  saying  that  there  had  been  much 
warmth  and  altercation  among  them  ;  there  had,  in  truth,  been  that  unprofi- 
table, as  well  as  unpleasant  excitement,  which  he  had  anticipated  yesterday, 
when  he  made  an  unsuccess/ul  af  »plication  to  the  Convention  to  be  excused  from 
serving  on  it. 

The  true  and  onl^  question  presented  by  the  amendment  oflTered  by  the  pro^ 
sidcnt^  was,  whether  thits  comrniltec  were  prepared  to  insert  an  article  in  the 
constitution,  for  the  solo  purpose  of  vacating  the  ofliccs  of  the  present  chancellor 
and  judf^^cs  of  the  supreme  court,  to  separate  them  from  the  other  officers  in 
ilie  state,  and  to  apply  to  theni  a  rule,  which  had  not  as  yet  been  apptictl  in  a 
sinf^le  inJvtance.  Gentlnnc-n  mip^ht  attempt  to  disguise  tlio  matter  as  they 
Tv'ould  ;  it  wfis  in  vain  to  liopc  ihtit  it  could  be  understood  by  the  people  in  any 
other  lig"ht.  A  moment's  con-ideralion  must  satisfy  gentlemen,  that  such  was 
the  case.  If  the  Convention  hatl  changed  the  organization  of  the  courts^  there 
would  be  a  propriety  in  providing  fur  the  re-appointnient  of  the  judges — but 
this  they  had  not  done.  The  court  of  cliancery  was  placed  by  the  aiAendment 
on  precisely  the  same  footinw"  as  it  now  stood  in  the  constitution.  How,  then, 
rould  it  bo  gravely  contended,  tliat  its  intr(»doclion  into  the  amendment  tvas 
for  any  other  purpose  than  to  p^el  rid  of  tl»e  incumbent?  The  only  alteration 
made  in  tlie  supreme  court,  (if  that  could  be  called  one,)  was  the  authority 
^;ivcMi  to  thele^i'islature  to  reduce  the  number  of  Judges.  This-,  he  said,  was  a 
)»owerthey  now  possessed,  by  withholding  salaries  from  all  above  the  number 
ihey  desired.  But  assuming  that  it  was  in  fact  an  alteration,  can  tlie  gentle- 
men from  Delaware  and  Saratoga,  flatter  themselves  with  the  hope,  that  this 
trilling  alteration  can  possibly,  with  an  intelligent  public,  exempt  the  amend- 
ment they  supi)ort  fri»m  the  imputation  of  being  a  mere  personal  measure, 
having,  and  heina^  intended  to  have,  a  personal  bearing,  and  no  other?  But  to 
put  this  matter  at  rest,  let  the  gentlemen  give  to  thcii-  proposition  the  shape  of 
their  argument.  Jf,  say  they,  the  legislature  should  alter  the  number,  then  a 
rc-appointfnent  will  be  proper;  and  to  meet  such  a  case,  they  submit  a  proposi- 
tion^which  requires  a  re-appointment  at  alt  events.  Let  them  say,  in  their 
amendment,  that  i/a  change  of  the  number  of  the  judges  is  ultimately  effected, 
then  the  offices  of  the  present  incumbents  shall  be  vacated.  Then,"  and  then 
only,  will  they  be  entitled  to  the  benefit  of  their  argument.  That,  however, 
lie  knew  would  not  answer  their  views.  But  why  reason  upon  this  subject  ? 
The  gentlemen  have,  as  in  the  select  committee,  thrown  off  all  di«tguise,  and 
say  these  offices  ought  to  bo  vacated ;  and  it  is  their  desire  that  the  constitution 
sfhould  be  made  to  bend  to  that  purpose.  Mr.  Van  Burcn  said  he  had  stated 
fjiat  the  amendment  wcutlo  a^pp^y  V.Vi\sx^c  ol^-M^Xxu^^iQWiaiiasions,  exclusive— 
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ty  to  our  hlelio^i  fudjcial  ofliccs.      This,  he  said  was  siricUy  troe  with  rc^rd 
to  t)>e  ii  norul,  secretary  of  htalc,  s^^v^yo^*g•eocraJ,  anil  comptroller* 

Their  c))li  Jiot  been  vacated.     The  only  provision  which  had  hoco  niade  • 

wii^  io  prttvide  tor  »ppointmcut5  in  CEise  gf  vacamcs.      The  same  might  be  said 
i>f  iho  cunal  cummi-jsioners^  and  of  every  oUicro(Bo€  in  the  state. 

An  tu  iht!  first  judges,  he  >:\  s  '  <<ivt\  were  not  correct  when  tljey  Eupposed  \ 

the  viae  :ir»aiJ(»K:ouH*     The  in*  Jiad  not  been  reraoTcd  from  Ihose  oflxccK,  J 

biit  the  otficu  \\seU\  as  ait  oiUce  diu  in^  good  behaviour,  had  been  ubg^^hed. 
With  rc^^pect  to  the  iienatonc>  lu  which  the  conmiiltee  had  been  i-efcrred,  he  da-  ; 
ni4'd  tUatf  frooi  any  ihing  tliey  had  as  yel  done,  U         ''        of  the  present  sena^  j 
for»  would  be  necei^surily  vacated  before  the  ex;  their  constitution^  j 

term.     He  had,  however,  no  doubt  a  re-eir*;tion  vi  at  u.nur^  wouJd  be  directed.  { 
ir|>ou  that  subject  there  appicared  to  be  hut  one  opinion.     But  why  was  thisi 
done  ^     Was  it  ttio  removal  of  on  incuiGbcnt,  from   an  office  wViich  was  lefj^J 
tiQcbancred,  a*  was  the  ci'JC  with  that  of  chancellor,  kc.     No*     It  was  fr^^m  ia-f 
dispensivblc  and  unavoidable  nccehiity.     The  present  senators  were  the  rcprc-  . 
sriitalivcs  of  freeholders  only.     By  the  amendments  adopted,  the  senators  here- ! 
afler  to  be    elected,  would  represent  electors  of  a   diflerenl  character,  and] 
wouJd  corne  from  diffbretit  districts,     There  would  therefore  be  a   palpable  in-^j 
#iong;ruity  in  the  formation  of  a  body,  one  part  of  whom  were  elected  by  lVee»| 
holders  and  another  by  electors  of  a  different  character,     The  case  of  §ena-] 
tors  waa  consequently  by  no  means  applicable  to  the  present.     The  matlerl 
therefore  beini^  clear,  that  tlie  only  etTect  of  the  amendment  would  be  lo  I 
ijiit  of  office  the  present  incumbents,  he  submitted  to  the  Convention  whethi 
tt  would  be  either  just  or  wise  to  do  so.     He  submitted  it,  he  said,  panic u la rljrl 
to  thatporlion  of  the  Convention,  who  would  be  held  responsible  forits  doingpil 
— and  who  would  in  a  political  point  of  view,  be  the  cFiijpf  Ruifeniri  by  a  failur 
of  the  ratification  of  their  pioceeding'»i  by  the  people.     He  warned  them  lo  r 
ft<*cl  seriou<«ly  on  thi<»  most  interesting  matter,     fie  directed  their  attention 
the  never  cudmicr  foudi  and  hitler  controversies  which  would  inevitahly  groif  ^ 
out  of  alo-^s  of  the  amendments  adopted  by   the  Convention.     He  knew  well, 
be  said,  ho^v  apt,  men  placed  in  tlieir  situation— heated  by  discussions,  and 
noHK^time^  pressed  by  indiscreet  friends^ — were  to  suIrt  their  feelings  to  be  ex- 
citeii,  and  to  lead  them  into  measures  which  their  %ober  judgments  would  cob- 
demn.     It  was  tlicirduty  to  rise  superior  to  all  such  feelings.     He  asked  them 
lo  roflert  for  a  moment,  and  then  an<»werbim,  whether,  when  they  left  home, 
they  hud  ever  heard  the  leftst  intimation  from  their  constituents,  that  instead  of 
amonding^  the  constitution  upon  general  principles,  they  were  to  descend  to 
fjuUini*'  do^n  obnoxious  officers   throug-h  the  medium   of  the  Convention  ; 
and   he  asked  thern  whether  they  were  not  feasible  of  the  ^eat  danger  of 
aurprising^  the  public  at  this  advanced  staffc  of  the  session,  when  the  greatest 
•iDi^Asiness  already  prevailed,  by  a  measure  so  unexpected.     There  was,  be 
s.nid,  no  necessity  for,  or  propriety  in,  Ihiy  measure.     They  had  already  thrown 
'  open  the  doon  of  approach  to  unworthy  incumbents.     They  had  altered 
__      impeachiiiij  power,  from  two  thirds  to  a  bare  majority.     They  had  provid- 
ed alio  thnt  thii  chancellor  and  judges  should  be  removable  by  the  vote  of  two 
thirds  of  one  branch,  and  a  h:\re  inajority  of  the  other.     The  judicial  officer 
TvhocoulJ  not  be  reached  tu  either  of  those  ways,  ought  not  to  be  touched. 
Then*  vvere  therefore  no  public  reasons  for  the  measure,  and  if  not,  then  why 
nre  we  lo  adopt  it  ?     Certaiul  v  not  from  personal  feelings.     If  personal  feehngii 
aould  or  oupjM  to  influence  us  against  the  individual  who  would  probably  bo 
most  atTLTti-d  by  the  adoption  of  this  amendment,  Mr.    Van  Burcn  supposed 
Hmt  he  above  all  others,  would  be  excused  for  iodulffiug  them.     Ho  could  with 
trtith  «nr.  that  f'e  had  through  his  whole  life  been  assailed  from  that  quarter, 
Wi!  I  fical,  professional,  and  personal^ hostility  which  had  been  the 

fTi'  a'^d  unyielding.     Dot,  sir,  suid  he,  am  I  on  that  account,  to 

«v  tion  as  a  representative  of  the  people,  sent  here  to  make 

H  t  I  -md  their  poiteiity,  and  lo  indulge  my  individual  resent- 

fiv  '  i-rivate  and  polificnl  adversary.     He  hoped 

HM  th.U  he   should  forever  dcsptiie  himself  if  h 

coi  ^'      '-^  '  ^ncd  that  that  sentiment  was  |,< 

cui  'u  would  not  r«ia  in  o^xs^^v^x 
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Ms.  BuEt  felt  it  iocambent  on  him  to  explaiii  tbe  conduct  of  the  cbninnan  tf 
the  select  committee,  which  had  been  placed  in  an  important  point  of  new. 

When  the  committee  met  last  eremni^,  there  was  a  wide  difference  of  opia* 
ion,  and  the  chairman  of  the  committee,  Mr.  Mnnro)  only  acceded  to  the  first 
section  of  the  report,  and  which  had  been  stricken  out  this  morning^,  condition- 
ally. That  is  to  say,  if  the  committee  would  Inme  the  report  in  other  respects, 
so  as  to  meet  his  views,  he  would  then  assent  to  the  first  section,  as  a  matter  of 
compromise.  But  such  was  not  the  fact,  and  the  chairman  of  oourae  was  ab- 
■olred  from  his  pledge,  (civen  thus  conditionally.  And  he  had  early  this  morn- 
ing called  the  committee  togetlier,  and  a  majority  of  them  had  agreed  to  strike 
out  the  first  clause. 

Col.  Young  replied  to  Mr.  Van  Buren. 

The  question  was  then  taken  on  the  amendment  offered  by  Mr.  Tompkins,  by 
ayes  and  noes,  and  negatived,  as  follows  : 

NOES — Messrs.  Bacon,  Baker,  Barlow,  Beckwith,  Birdseye,  Breese,  Bnel, 
Burrouijis^  Carpenter,  Carver,  Clyde,  Collins,  Dodge,  Duer,  Dyckman,  Ed- 
wards, Ferris,  Fish,  Hallook,  Hees,  Hunter,  Huntington,  Jay,  Jones,  King, 
Lansing,  Lawrence,  Lefferts,  Millikin,  Munro,Nelson,  Paulding,  Reeve,  Rhine- 
lander,  Rogers,  Rose,  Sage,  Sanders,  N.  Sanford,  Sharpe,  L  Smith,  R.  Smith, 
I.  Sutheiiand,  Sylvester,  Tallmadge,  Ten  Eyck,  Townley,  Tripp,  Van  Bnren, 
Van  Home,  J.  R.  Van  Rensselaer,  S.  Van  Rensselaer,  Van  Vechten,  Ver- 
bryck.  Ward,  £.  Webster,  Wheaton,  Wheeler,  £.  Williams,  N.  Williams, 
Woodward,  Yates — 64. 

AYES — Messrs.  Briggs,  Brooks,  Case,  Child,  D  Clark,  R.Clarke,  Cramer, 
Day,  Dubois,  Frost,  Hogeboom,  Howe,  Humphrey,  Hunting,Knowles,  A.  Liv- 
ingston, P.  R.  Livingston,  M^Call,  Pike,  Pitcher,  President,  Price,  Pumpelly, 
Railcliff,  Richards,  Rockwell,  Root,  Rosebrugh,  Ross,  Russell,  R.  Saadfoi^* 
55chenck,  Scely,  Sheldon,  Starkweather,  Steele,  Swift,  Taylor,  Townsend,  Tnt- 
tie,  Van  Fleet,  Woods,  Woostcr,  Young— 44. 

On  the  above  question,  Messrs.  Kent,  and  Spencer,  excused  themselves  from 
voting,  as  they  were  interested  in  the  question. 

Tlic  proposition  offered  in  the  morning  by  Mr.  Munro  being  next  in  order 
was  then  read  again. 

Mr.  Bl'f.l  moved  that  the  committee  rise  and  report,  with  tlie  view  that  the 
pror  ofiitions  which  had  been  submitted  might  be  printed. 

Mr.  Sharpe  believed  Ihc  committee  had  made  up  tlicir  minds  to  retain  the 
judiciary,  as  established  hy  the  present  constitution. 

CoL.  VoiJNG  inquired  who  would  command  the  second  platoon  of  the  supreme 
court,  if  it  should  he  organized  as  proposed  ?  No  provision  had  been  made  fur 
more  than  one  chief  justice. 

Mr.  Munro  replied  that  the  oldest  judge  present  would  of  course  preside,  in 
tbe  absence  of  the  chief  justice. 

Mr.  Birdseyf.  made  a  few  remarks  in  favour  of  the  amendment  offered  by 
Mr.  Mmiro. 

Col.  Yoi;n«  ronlicKl.  If  we  have  two  courts  of  equal  jurisdiction,  many  diffi- 
ruitics  vvill  arise.  We  shall  be  obliged  to  have  two  reporters.  We  now  have 
two  volumes  :i  year,  at  six  dollirs  each;  which,  to  country  I  a  ivy  ers  at  least,  is 
a  prcttv  heavy  tax.  Besides,  there  would  be  so  many  judges  on  the  bench. 
that  thi'v  could  not  consuli  tofl;«ther,  and  you  would  have  to  poll  them  as  you 
would  ilo  H  jury.  Mr.  Y.  thought  the  principle  of  the  question  had  been  set- 
tled by  the  vote  of  yeslcnlay. 

Mr.  E.  Wri,Li\Ms  rose  amidfet  calls  for  the  question.  He  hoped,  as  he  did 
not  ofron  trouble  the  rommittee,  that  he  should  be  indulged  for  a  few  moments. 
He  ilu'H  proceeded  to  reply  to  Mr.  Young,  in  regard  to  the  reporter,  and  oV- 
R' rved  that  gentlemen  did  not  perhaps  know  how  much  money  the  present  re- 
porter received — they  li.d  not  know  that  the  great  and  powerful,  rich  and  patri- 
otic state  of  New- York,  paid  the  i*eporler  of  the  supreme  court,  the  court  of 
rh.iiirer\',  ond  court  of  errors,  the  eiioi'mov-v »um  ofJi^c.hundrtddoUar»ayear  ! 
Vcs,  said  Mr.  W*^.  he  gets  five  hundred  dollars  a  year;  and  what  is  further  to  his 
bane  fit.  tho  ?taie  lately  diniclwl  Kun  to  furnish  the  several  conntv  clerks^  offiets 
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reports,  nt  hin  tnirn  rrpen^e^  and  this  costn  him^  the  sum  «/"  fij-  hundred  L 
d^tUirw  !  Mr.  VV.  tJiougUt  ihere  was  iiUlc  to  be  appitheiuled  upon  lliis  head.  lt\ 
jBffxiy  read  all  the  luw  bcxjks  ihat  Lbey  liave  purcbased^  it  was  no  fnat« 

tliey  ha^l*  sind  he  w;ii»&iire  their  clientfi  wuuM  uai  regret  it.  No^l 
?ol.  Youiig)  fieilher  your  clients*,  nor  mine,  will  hnve  occasiOD  to  re-  i 
g-rcl  that  wc  read  to«j  titaoy  law  books.  Mr,  W.  extended  his  remarks  some  \ 
iim^f  and  concluded  by  adviieating-  the  prO|io^Lu.tii  offered  by  Mr.  Muuro. 

The  question  on  the  liineudinent  olTcred  by  Mr,  IVIunro  was  then  taken  b^i 
ayc9  mud  noes,  axtd  decided  in  the  negative,  a-s  follows ; 

NOES-^Metars.  Baker,  Barlair,  lieckwilh,  Brecsc,  Brf^^gs,  Brooks*  Cva^x 
peoter,  Carver,  Child»  D,  Clurk,  K,  Clarke,  C'oUirN,  Crani^rt  Day,  Dodge» 
Dubois,  Eastwixnl,  Fentan,  Ferris,  Frost,   ilaUvkck,  nees,  Hoffcboom,  Howc^  j 
Uuinphrey,  flunt^  Huuter,    llimting^,  [lunting^ton^  Hurd,  Knowle^,  Lan^tng-,  , 
A-  Lirin^t'Jfi,  JVI'CaH,  MiiHkin,  Moi»re,  Park,  Pike,  Pitcher,  Prices  Pumpel- 
Jj^  pf  v.-   RichardsT  Kuekvvelt,  Hoot,  RnKrLruMi,,  |Uv*s,  Hu^ell,  Sage,  Sauder&j 
IV.  :.  Saiidford,Sehenc:kt  Hcc'  Skeldoit^  l.  Smith.  H.  Smith, 

Hf,M^  »,  Steele,  Swift,  Taybr,   /  .,  Tofrnk-y,  Townsend,  Tiipp, 

Tuttle,  Van  Bnren,  Van  Fleet,  Viui  floriie,  Van  Veehlea,  V^orbrjck,  E.  Web- 
it«f,  Wendovcr,  Wheeler,  N.  VVilltani^,  VV\wj<U,  \>AHxlward|  Wooster,  Yaiciy 
Young: — yti* 

AYES — Messrs.  Bacon,  Btrdseye,  Bucl,  Bunxiti^hii^  Diier,  Dyckman,  Edt 
wardi^,  Fish,  Jay,  Kent,  Kinff,  ivawrence,  Munro,  Paulding,  Presideoti  Rhine* 
Under,  Kogers,  1.  Sutherland,  Sylvester,  TallmudfcH%  J.  B.  Van  Eeatselaer, 
Wait!,  Wheaton»  E.  Willi  am* — 'IS- 

Mr.  IVT'Call  offered  a  siibsfitute  for  wbat  bad  been  rejected,  in  (he  foUow^^ 
in%  words: 

**  The  state  ihnU  be  divided  hy  law  into  a  convenient  number  of  circuits  j  » 
president  shall  be  appointed  of  the  cmirts  in  each  circuit,  who,  during-  bbs  con- 
tinuance iti  oflice,  ali^ill  reside  therein  ;  the  president  and  Judg^es,  ai\y  two  oC 
whom  shall  h^  a  quorum,  shall  campciie  the  court  of  c»)mmon  pleaa,  [The  ap- 
poifiimciit  of  the  common  plea  judge*  ts  previously  pro^^idcd  far*] 

♦♦  Tlic  judges  of  ihe  court  of  common  picas,  in  each  county  f^hnl),  by  virtijeF 
of  their  offict-s,  be  justices  of  oyer  and  Vcrmmer  and  general  gaol  delivery,  for 
the  trial  nt*  capital  and  other  offenders*  therein  {  any  three  of  the  said  judgej, 
the  preaideni  being  one,  shall  be  a  quorum. 

*^  1'he  party  uccused,  aa  well  as  t1^  state,  mar«  under  such  regtilations  «a  m>y 
be  prctcrjl>cd  hy  law,  remove  the  intbcimenl  and  proceedings,  or  a  tranacript 
lkere^»f,  into  the  supreme  court. 

*'  The  several  courts  of  common  pleas  shall,  bestdft»  the  powers  Iverc Colore  uau« 
ally  exerciacd  by  them,  have  the  p<j^*crsof  a  couri  of  chancery  so  far  aft{nclate» 
to . 

*•  The  judges  of  the  courts  of  common  plcaa  sitskll,  within  their  respective  coun-^ 
li«»,  have  the  like  powers  with  the  jud^^a  of  the  suptcme  court,  to  issue  "writa 
of  certiorari  lo  ihc  jusiices  of  ihe  peace,  and  to  cause  their  proceedings  to  he 
broui^ht  before  them,  and  the  like  right  und  justice  to  be  done, 

**  The  pres«<.leni  of  the  court  iii  euch  circuit,  wiihin  such  circuit,  and  the  judg« 
et  of  the  court  of  eommoii  p1ea«,  wiihin  their  respective  couniie^f  etiaU  be  jut« 
ticet  of  the  peace,  so  far  ai  relate*  to  criminal  mattertt.** 

At  there  had  been  noqucalion  taken  cm  the  report  of  the  committee,  bi^tonly 
liment^  offered^  it  waa  thought  not  to  be  tn  order  to  rcccire  it  as  pro^ 
~^he  mover  tlicn  o€ered  it  as  a  i»ub«Utute  for  the  5rst  section  of  tb0 

la,  M*Cai.l  observed,  that  all  the  propo<iilions  which  had  beeo  o^eredofV 

\  «nln^ri  h'^A  fidetl,  and  it  was,   perhaps,  inexpedient  to  propose  another. 

ijwever,  that  some  metliod  should  b©  deritod  tllat  was  calcu* 

I  c  the  respectability  of  the  courts  ofeomiDOtl  pleas,  and,  at 

o  the  liupremc  court.     If  the  subject  was  left  to  the  let  \ 
I  lOQ  made  iti  the  coiwtitution,  he  was  satisfied  that  no* 

U%  woald  be  data'  te  olfoct  these  objects*    As  organised  oow^  the  geuUeoMI^ 

6^ 
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of  the  profession  carry  their  business  almost  exclusively  into  the  supreme  cotitf* 
and  for  the  obvious  reason  that  they  g^et  more  fees. 

The  question  was  then  taken  on  Mr.  M^CalPs  motion,  and  lost. 

Mr.  £.  Williams  inquired  whetlier  there  was  any  thin^  before  the  com- 
mittee that  had  not  been  rejected  ? 

Col.  Youko  offered  the  following',  as  a  substitute  for  the  report  of  the 
committee : 

'*  The  leg^islature  sball  hav?  power  to  establish  from  time  to  time,  such  courts 
of  law  subordinate  to  the  supreme  court,  and  such  courts  of  equity,  subordinate 
to  the  court  of  chancery,  as  the  public  good  may  require.^ 

Some  remarks  were  made  in  explanation,  by  Mr.  Yovno. 

Mr.  Van  Buren  objected  to  the  proposition  of  the  gentleman  from  Saratoga^ 
as  being  perfectly  nugatoxy. 

Mr.  £.  Williams- contended  that  the  proposition  of  the  gentleman  from 
Saratoga  was  wholly  unnecessary,  as  the  legislature  possesses  aU  the  power 
which  it  proposed  to  gi?e.  Unfortunate^  erei^  proposition  which  comes  from 
genttemen  of  the  ^r  is  rejected.  If  any  thing  is  to-  be  done  upon  this  subject, 
the  lawyers  must  hare  nahand  in  it.  It  has  been  stated  by  some  of  the  lay 
members,  that  tliey  will  oppose  every  throg  that  comes  from  such  a  source. 
Yesterday  a  committee  was  appointed,  consisting  of  seven,  six  of  whom  were 
lawyers,  and  (heir  report  was  this  morning  annihiliated.  Every  project  offered 
since  had  been  successively  strangled.  Mr.  W.  could  not,  therefore,  support 
it,  because  if  he  did,  it  would  be  lost ;  and  he  believed  the  gentleman  from 
Saratoga  was  too  respectable  a  lawyer  to  have  his  project  carry. 

Mb.  Whkeler  replied,  when  the  question  was  taken  on  the  proposition  of- 
fered by  Mr.  Young,  and  carried. 

Mr.  Van  Burln  said  they  had  not  even  then  advanced  a  single  step,  as  the 
same  provision  exactly  was  contained  in  the  constitution. 

Mr.  Dodge  said  he  believed  it  to  be  the  wish  of  nine-tenths  of  the  members 
to  do  nothing  more  than  to  leave  the  judiciary  as  they  found  it. 

Mr.  Van  Buren.  Then  why  not  come  out  openly  and  manfully,  and  say  so, 
and  not  degrade  ourselves  by  adopting  insignificant  amendments  ? 

Mr.  Dodge.  If  gentlemen  submit  propositions  to  the  house,  we  are  obliged 
to  vote  on  them,  whether  insigniiicanl  or  not. 

Mr.  I.  Suthi:rlam)  then  offered  the  following  as  an  addition,  which  he 
thought  would  obviate  the  dilBcultics.  It  certainly  is  the  sense  of  this  Conven- 
tion, that  the  chaccellor  and  judges  of  the  bigliest  tribunal  should  be  rendered 
independent. 

'•  And  the  judges  of  such  court,  to  wham  the  power  of  trying  Issues  joined  in 
the  supreme  court  shall  be  given,  shall  hold  their  ofHces  during  good  behaviour^ 
until  the  age  of  sixty  yeai*s." 

Mr.  Hogeboom  was  of  opinion^  tliat  we  had  courts  enough  already,  and  be 
<liould  vote  against  every  proposition  for  increasing  the  number. 

The  question  on  Mr.  Sutlierland's  amendment  was  then  taken  by  ayes  andM 
noes,  and  decided  in  the  negative,  as  follows : 

NOES— Messrs.  Bacon,  Baker,  Barlow,  Beckwith,  Briggs,  Brooks,  Bur 

roughs.  Carpenter,  Carver,  Case,  R.  Clarke,  Clyde,  Collins,  Day,  Dodge,  Du — - 
bois,  Dyckman,  Eastwood,  Fenton,  Ferris,  Fish,  Frost,  Hallock,  Hecs,  Hoge  - 
boom,  Howe,  Humphrey,  Hunt,  Hunter,  Hunting,  Huntington,  Hurd,  Knowle^ 
Lansing,  A.  Livingston,  P.  R.  Livingston,  M*Call,  Millikin,  Moore,  Munrcr^ 
Park,  Pike,  Pbrter,  Price,  Radcliff,  Reeve,  Richards,  Rockwell,  Root,  Ros^? 
Sage,  Shmders,  N.  Sanford,  R.  Sandford,  Schenck,  Secly,  Sharpe,  I.  Smitft»> 
Staiirweather,  Steele,  Swift,  Taylor,  Townley,  Townsend,  Tripp,  Tuttle,  VaJU 
Fleet,  Van  Home,  Verbryck,  E.  Webster,  Woods,  Woodward,  Woost^r, 
Young— 74. 

AYES — MeMin.  Birdseye,  Breese,  BhcI,  Child,  Cramer,  Duer,  Edward^ 
Jay^  Joned,  Kent,  King^t  Laiwietis:«,l»«^er\.%,N^UQn^  Paulding,  Pitcher,  Piiin- 
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fpiiT     r"  V  hndc*T»  Rogers,  Russell*  SUeUon,  I   '     ^    Tirul,  Sylvester,  TalU, 
III  I   Evrk,    Vao  Buren^  J.  IL  Van  F  S,  Van  Ren^&claciq 

Vail    vttiian*   WcnJover,   Whe«Uou,   Wheelei,   i..  ;t«ilmiiifi»  N.  VVilliJuni 
y  ft  tea — as, 
p  The  cQinmittee  iljea  rose  and  reported  progrei^s,  without  asking  leave  to 
in<     Adjourued* 


FRIDAY,  OCTOnKR  26,  1827, 
'l*r»jer  bj  the  Rcsr-  Dr.  CirtiiTm..    MirroteJi  of  yesterday  read  and  approved 

THE  APrOINTrNG  POWER. 

The  Convention  then  resolved  iticlf  into  a  cmnmiltce  of  the  irbole  on 
appointing  poxvc r — ^Mr,  Lawrence  in  the  chair- 

The  report  of  the  select  cornmiltee,  of  wNich  Mr.  RadclifF  was  chaimiau 
thai  was  presented  yeslerdaj^  on  that  part  of  the  appointing"  power  which  ha 
?ii}t  been  acted  ujton  in  cormniltee  ot'  the  whole,  was  again  read,  as  follows  : 

I.  That  as  many  coronen  as  the  legislature  shall  direct  for  each  county,  inch 
dinff  the  city  nml  county  of  Xew-Tork,  slmU  be  elecicd,  in  the  same  manner 

^heriifs  are  directed  to  be  elected ;  and  shall  Kold  their  offices  fbr  ttie  same  term] 
and  br  remov;thlc  in  hke  manner, 

II.  That  ma<i^tcrs  in  chnncervt  and  ihe  register  and  assistant  registers  of  th 
said  court,  shall  be  appo'uitcd  hv  the  govemop,  with  the  consent  of  the  senate  | 
that  the  masters  in  chancery  sh Jl  be  removable  by  the  senjiic,  on  the  recommcn«J 
<Ution  of  the  governor  i  and  that  the  register  nnd  assistant  i-egisters,  hold  ihei^ 
offices  for  three  yr ars,  unless  aoonrr  rcmovctl  by  the  senate,  on  the  like  rccon 
mcmlation  of  the  ^^'ernor. 

III.  Tbat  examniera  in  c  ban  eery  be  sppointed  by  the  court  of  chancery »  ind 
hoid  their  offices  during  the  pleunure  of  the  vaid  court. 

tV.  That  the  clerk  of  the  court  of  oyer  and  terminer,  and  general  sessions  of 
the  peace,  in   and  for   tlic  city  and  county   of  New-Y*irk,  be  appointed   by  thai 
court  of  general  sessjonii  ul  the  peace  m  said  city,  and  lu;ld  his  omc€  during  ihei 
pleasure  ol  the  6aid  coin-t.  *f 

V.  That  the  third  sccTirm  of  the  report  of  the  commiticc  of  tlie  whole*  on  thej 
lubjcct  of  the  power  of  uppoinlment  lo  ofRce»  be  so  amendetl,  afi  to  in&ert,  ufteff] 
the  wtJrd  **  Yurk,*'  in  ihc  third  line,  the  woids,  •*  sind  llie  clei4  of  Uie  sittings  of] 
circuits,  in  the  civy  of  New  Y'oik,^* 

fTliecftect  of  this  amendment  will  be  to  make  iheoflftce  of  clerliof  the  siltingt 
*ti  Ncw.Y<irk  elective,  in  the  same  manner,  snd  to   hold   his  office  for  the  same  J 
lerm,  as  by  that  section  is  provided  in  regard  to  county  clerks,] 

W,  That  justices  cf  tlie  peace,  in  nfxA  for  ilie  city  and  county  of  New-York,  to  J 
\irit  :  111 e  special  justices,  the  justices  of  the  marine  court,  and  the  assistant  I 
jtitiiccs,  and  ihcir  clerks  respcciivciv,  which  now  exist  in  said  city,  or  such  otii* 
cr  justices  in  their  atcad  \  or  ijuch  jtisrices  of  courts,  inferior  to  the  courisof  conul 
nion  pleas  and  general  »e«sions  of  the  fx-ace  in  ssid  ciiy,  as  may  from  time  to  limcy 
beerraied  orcst^bliAhed  by  the  legisbture,  shall  he  appointed  by  the  corporation  ot 
«aUl  city  \  and  hoid  their  offices^  for  ihe  same  term  that  justicet  of  the  peace,  in] 
Iht  other  counties  of  this  statc^  are  entitled  to  hold  the  same,  and  be  rcmorabU f 
iti  like  manner. 

VI!.  That  the  oflioers  of  the  health  department  for  the  city  and  port  of  New*  < 
York,  sIimH  be  appointed  by  the  oirporation  of  said  city,  eitcept  U»e  officer  now 
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^Mhh  commissioner,  ur  ttiyy  otiiccr  or  oflicers  who  may  be  hereafter] 
J  steady  or  usaigncd  to  perform  the  dul  cs  now  belonging  to  the  said  * 
%iioncr  ;  whicli  healih  cummiAslontr,  or  other  o<Bcer  or  officer^  bIiaU  t 
by  the  governor,  with  the  con  sent  of  the  senate,  and  be  removable  I 
,  on  the  reeommcndation  of  the  governor  ;  and  that  itte  legtslalurej 

,  in  any  minner  they  shall  see  fit,  for  the  receipt,  disburtement,  and] 
i  of  all  the  moneys  and  property,  whether  real  or  personal,  rcceivetl< 
11^  to^  Of  which  may  bt*  received  by,  <ar  belong  to,  the  »aid  litiltli 
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Vlfl.  That  the  hirboor  masters  of  said  city,  and  the  commissioner  of  etcise 
therein,  or  such  other  excise  officer  or  officer.^,  as  may  be  created  in  said  cit|v 
shall  be  appointed  by  the  corporation  thereof,  and  hold  their  offices  dnrtng  their 
pleasure. 

IX.  That  the  wardens  rnd  pilots  of  the  port  of  New-York,  and  t:lerks  of  the 
flaid  wardens,  shall  be  appointe<l  within  the  said  city,  in  sudi  manner  as  the  legia» 
Uture  may  from  time  to  time  direct. 

Mb.  Whcaton  said,  that  having  had  the  honour  to  be  a  member  of  the  ae* 
icct  committee*  to  whom  this  subject  was  referred,  he  would  state,  for  the  in- 
formation of  the  bouse,  that  it  was  the  intention  of  the  committee  to  place  the 
office  of  coroner  en  the  same  footing  with  that  of  sheriff*.  It  was  an  office  of  a 
similar  character ;  and  being  known  to  the  common  law,  and  recognized  in 
the  constitution  of  this  state,  it  became  necessary  to  provide  for  the  appoiot- 
roent.  The  Conrention  had  determined,  contrary  to  his  opinion,  that  the  she- 
riffs shotdd  be  elected  by  the  people.  This  might,  eT  mignt  not,  be  rerersed, 
when  the  report  of  the  committee  of  the  whole  was  acted  on  in  the  house.  Bit 
in  the  mean  time  it  was  thought  expedient  to  put  the  coroner's  office  on  the 
same  ground  with  that  of  sheriff :  since  both  wore  originally  chosea  by  popular 
•lection,  and  the  coroner  was  to  this  day  chosen  in  England  by  the  freehddem 
of  the  county. 

Gen.  Tallmadgc  offered  the  following  proposition  : 

"  That  justices  of  tlie  peace  shall  be  {except  in  the  city  and  county  of  Kew- 
Vork,)  ex  officio  coroners,  and  perform  the  duties  of  that  office." 

The  proposition  was  discussed  by  the  mover  and  Mr.  Young,  when  the  quMl^ 
tion  on  the  amendment  was  taken  and  lost. 

After  a  few  remarks  from  INIr.  Fairlie  on  the  clause  as  reported, 
JuDOR  Van  Ness  offered  the  following  proposition  : 

**That  coroners  shall  be  elected  in  ihc  same  mrinncr  as  justices  of  the  beatc." 
Lost. 

Mr.  Nei.son  offered  a  proposltioa,  making  the  supervisors  coroners  ex  ofll- 
cio,  which,  after  some  discussion,  was  withdrawn. 

Mr.  I.  Sutherland  then  offered  the  following  substitute  : 

"  That  one  coroner  may  be  elected  In  each  town,  at  the  annual  town  election, 
to  hold  his  office  for  the  term  of  one  }  eui  /' 

Mr.  Yate3  moved  to  amend  the  proposition  by  inserting  the  words  "  df 
icarcP^  after  the  word  "  town.'''*    Carriod, 

Mr.  Munro  made  a  few  remarks  in  favour  of  the  amendment. 

Gen.  Root  could  perceive  no  necessity  of  having  a  coroner  in  every  town. 
Too  many  of  these  officers  had  heretofore  been  appointed.  They  were  so  nu- 
merous, and  so  greedy  of  a  fee,  tliat  a  person  could  not  die  in  peace  in  the  city 
of  New- York,  without  being  disturbed  by  coroners,  especially  until  the  fees 
had  been  reduced.  There  had  been  too  many  of  them,  and  the  office  had  beea 
made  use  of  as  a  sort  of  small  change,  to  pay  up  petty  political  debts.  In  Del' 
aware  they  were  as  thick  as  locusts  ;  and  the  office  had  been  treated  with  con- 
tempt from  being  made  too  common.  lie  hoped  that  hereafter  there  wouM 
not  he  more  than  two  or  three  to  a  county,  to  be  appointed  on  the  same  ticket 
with  the  sheriff. 

Mr  Ross  was  in  favour  of  uniting  the  offices  of  coroner  and  commissionef, 
and  ivith  that  view,  offered  the  following  proposition  ; 

•*  Who  shall  be  ex  officio  a  commissioner  to  take  acknowledgments,  and  who, 
before  he  enters  upon  the  duties  ol  his  office,  shall  be  required  to  take  and  sub* 
jchbe  the  oath  of  office  before  the  clerk  of  the  county. 

Col.  YotKG  rcfmaiked  IVi«lI  *m\^T^c  c\V\^^^^t«.%ter  number  of  coroners  wai 
Jiecessary  than  ia  the  couuVry.    \ti  VVi^  cW^  ^l  ^\i\?-Xw>5.>^  ^"^^  \&v^U  be- 
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«a  Incrntitre  as  that  of  clerk  of  Ibe  county.    Ho  moved  the  foUowing 
ntlmeol  to  Mr.  Sutheriand^a  proposition — *♦  except  m  the  city  and  county  or 
Fork," 

Mr,  Doix^r  thought  the  office  of  coroner  i^more  important  than  had  bees 
eontidercd  ;  and  if  the  number,  should  be  diminished  from  fifteen  or  twenty^ 
to  mur  or  five  in  each  county,  it  tFouid  then  be  eleyated  from  its  depraided  sit- 
uation.    The  rai^  b«.d  been  so  g'reat  for  office*  that  aLny  thing'  by  that  name  < 
was  eag-erly  g^rasped  ;  and  manj  men  had  been  appointed  to  that  office  totally 
unfit  for  it,  not  being  able  to  read  or  write.     But  wtien  we  consider  these  offi-  ' 
ccrs  as  conservatorfi  of  the  peace,  and  as  acting*  at  many  times  as  the  sheriffs  oti 
the  county,  having"  executions  in  their  hands  for  colJeetion  to   a  very  lar^J 
amount,  and  even  a^insl  the  sheritThimsel/;  we  cannot  consider  the  office  al- 
tog^etber  unimpurtaut,     Let  there  be  but  four  or  five  in  each  county,  [except] 
(be  large  cities,}  and  yon  will  tbon  induce  men  of  respectability  to  accept  ihm\ 
office. 

The  gentleman  from  Genesee  (Mr*  Ross)  had  proposed  g-iving' to  tlie  coroner  ] 
the  office  of  commissioner,  which  was,  in  ilsctf,  a  very  important  office,  lu  on  ' 
a  faithful  discharge  af  the  duties  of  that  office,  depended  the  title  of  vast  quan- 
lities  of  ttoil  estate.     Mr.  D.  was  totally  opposed  to  this  propoaitioo,  and  con- 
aidered  the  original  report  as  far  sapcrtor  to  it:  if  the  number  should  be  re- j 
duced,  the  office  would  become  re  spec  tab  Je. 

A  few  remarks  were  made  by  Mr.  1.  SrDTftf:iii.AND,  when  the  K^estion  oa| 
Mr.  Young^s  amendment  wa^  taken  and  lost. 

The  question  was  then  taken  on  the  proposition  of  Mr.  Sutlierland,  whicti] 
rejected* 

Cot..  You?so  moved  to  strike  out  the  word,  ^*  elected/'  and  insert  **  appoint-«  \ 
cd.'*    Carried. 

lkI«L  F^  WtLM  4irs  remarked,  that  tlie  effect  of  this  motioQ  ivould  be  to  tnakej 
sbcritfs  appomtablc  instead  of  elective* 

Mn.  ^HAKPs:  wished  too  meet  this  question  at  once.  He  was  prepared  ti»l 
wote.  We  had  dciermiiictl  to  make  the  office  of  shoritT  elective  :  the  intetti*! 
gcnce  had  gone  forth  throupfh  Ibe  state,  without  giving  dissatisfaction,  and  he«] 
■curetted  to  jsee  an  atleiopi  made  to  reverse  our  proceedings, 

Mr.  W^rd  moved  to  insert  after  the  word,  ^*dii'ect,"  the  words,  ♦*Dot  ex**] 
ceeding  four."     Carried* 

IVfn.  ToMPiwTfis  moved  to  amend  the  clause,  so  aa  to  read,  <*  elected  or  ap«  J 
poinled^^  which  was  carried,  and  the  clause  passed  witbout  farther  aro«mdp] 
tnent. 

The  second  section  was  read, 

Mb.  Wheatcn  mored  the  following  umendmeiit , 

**To  strike  out  in  the  first  SRd  second  lines  the  woidfl,  "register  aihl  assist 
fe|^i«ler  of  the  courV*  ^^>  ^  to  leave  the  sppoininient  of  these  officers  lu  the  chan»1 
cellori  where  it  was  now  vested  by  tlie  |}re»eni  eonstitution.*^ 

CiUKF  JcsTfcn  Spe^cca  was  opposed  to  the  amendment.  He  tliought  any .' 
|>rovision  on  tht&  subject  wholly  unneeessaiy* 

Mil.  RAPCMrF*  from  the  committee,  explained  tlic  reasons  upon  which  lhji^| 
elati!>e  of  the  report  was  grounded* 

Mr*  Vii>  JPi'aK!<f  tWugtit  we  *vere  on  ll*is  subject  altering  the  coostitutioaJ 
for  lite  worse.     Hir  was  in  favour  of  striking  out  >'  register,'^  in  the  second 
ch>  '   if  omitting  the  third  section  altogclher. 

made  some  remarks  on  the  appointment  of  examiners  in  chati-  j 

Mft*  ^*  WtttiAM*  explained  his  rea&oni  lor  distealijig  from  the  elausa  J 

<  rstjiT  felt  an  anxiety,  that  the  examiners  in  cliaoccry  sh 

OtiT  ' '\  IIh' t.li.'incrIlor.     Thev  were  intimately  connected  witb  I 

Of.  'D  Kimt  and  tiierr  apprvintment  wail 

I  iie  chancellor.     With  respect  to  tho 
mi  rc'^nU-r,  they  w«f^  of  lets  import aoee.  bein^ 
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Ms.  Cramer  moved  to  strike  out  "  register,"  and  ioiert  ^^  examinen  in 
chancery,*^  in  the  second  section. 

Mr.  Mukro  moved  to  insert  before  the  word,  <'  that,*'  in  the  first  Une,  the 
following  words : 

**  That  the  legblature  may  dh-ect  the  appointment  of  an  accomptint  to  the  court 
of  chancery  in  Ui^  city  of  New-York,  and  another  in  the  city  of  Albany,  who  shall 
have  tlie  charge  of  all  monies  deposited  in  the  coort  of  chancery,  and  shall  be  ap- 
pointed  by  tlie  governor  with  the  consent  of  the  senate,  and  shall  be  rcqiiiied  to 
give  competent  security  for  Uie  faithful  exccatioo  of  his  office.** 

Mr.  Briggs  was  willing  the  court  should  have  the  appoiotmenl  of  these  offi- 
cers, if  it  would  assume  the  responsibility. 

Mr.  Radcmpf  expatiated  upon  the  importance  of  these  offices,  when  the 
Question  on  Mr.  Cramer*s  amendment  wais  taken,  and  carried  in  the  affirma- 
tive. 

At  the  suggestion  of  Mr.  Sutheriand,  Mr.  Munro  withdrew  his  ameodment. 

Mr.  E.  Williams  moved  sundry  amendments,  so  as  to  make  the  remainder 
of  the  section  conform  to  the  first  clause,  which  were  adopted. 

Mr.  WHEATo.f  moved  to  add  the  following  words  at  the  end  of  the  clause: 

'*  The  number  of  masters  in  chancery  shall  not  exceed  four  for  the  city  and 
county  of  New. York,  two  lor  the  city  and  county  of  Albany,  and  one  for  each  of 
the  other  cities  and  counties  in  this  state  t  but  whenever  the  chancellor  shall  cer. 
tify  to  the  legislature  that  the  business  of  the  court  requires  an  increase  of  their 
number  specifying  particularly  where  required,  the  legislature  may  aathoriie  by 
law  an  additional  number.*' 

This  amendment,  after  some  conversation  between  the  mover  and  Messrs. 

Tallmadge  and  Van  Buren,  was  negatived. 

The  third  section  of  the  report  was  stricken  out,  and  the  fourth  passed  with- 
out amendment. 

The  fifth  section  was  read. 

Some  remarks  were  made  by  Messrs.  Radcliff,  Munro,  Sharpe,  Boel,  am) 
others,  when  the  question  on  the  fifth  section  was  taken  and  lost. 

Mr.  Mu^Ro  offered  the  following  proposition : 

•'  That  the  office  of  clerk  of  the  sittings  and  circuit  courts  in  the  cilyof  New. 
York^  be  executed  by  the  clerk  of  the  supreme  court  in  that  city.^'    Lost. 

Mr.  Jay  offered  the  following  substitute  for  the  fifth  section  : 

**  That  such  clerks  and  other  officers  of  courts,  whose  appointment  is  not  here- 
in provided  f.>r,  shall  be  appointed  by  the  several  courts,  or  by  the  governor,  witli 
the  consent  of  tiie  senate,  as  may  be  directed  by  the  legislature.**    Adopted. 

Sixth  section  read. 

Mr.  Wheeler  moved  to  amend  by  striking  out  the  word  "  corporation,*^ 
and  inserting  ^^  senate,  on  the  recommendation  of  the  governor.**  He  spoke 
for  sometime  in  favour  of  the  amendment,  and  against  swelling  the  already 
enormous  power  of  the  corporation,  by  giving  to  it  the  appointment  of  these 
officers. 

Mr.  Radcliff  contended  that  the  patronage  of  the  corporation  was  by  no 
means  so  great  as  had  been  represented*  All  he  required  was  equality  of  rights 
between  the  city  and  country. 

Col.  Youno  thought  there  should  be  a  distinction  between  officers,  whose 
jurisdiction  was  extensive,  such  as  health  officers,  &c.  and  those  of  a  local  cha- 
racter. He  would  confine  the  power  of  the  corporation  to  the  appointment  of 
those  of  the  latter  description. 

Mr.  Radcliff  further  explained,  when 

MR.  Wheeler  withdrew  his  amendment. 

Col.  Yovro  OMTed  ft>  strike  out  Um  woids^  <*  justices  of  the  mariDe  court." 
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IS^A^npported  the  moiiafit  trhen  the  qutt^tion  Cbercon  wiu  put  and  enr* 
neil- 

Gcw.  Tallmadse  moved  to  strike  oul  the  words,  *<  or  sncli  otlicr  justice*  id 
their  siciwi;  or  snoh  juHlicea  of  courts,  inferior  to  the  courts  of  cutmnon  pk;ii« 
and  geticraJ  schtiiuDs  ol  tlie  jicacc  iu  said  city*  us  may  from  lime  to  time  be  ere* 
atrd  or  established  by  ihc  lep^islElurc.     Carried. 
The  sixth  section  tlicn  passed  as  am«nd(*d. 
The  seventh  section  was  tlicn  read. 

Mr.  Tumi*jci?»9  opposed  tt  on  the  ffroiinila  that  ^j«^  f»rp*,enied»  when  the  qucF.'- 
Lion  was  before  the  committee  on  a  former  day.  1  ot  health,  he  said« 

were  a  corporation,  and  roig^ht  be  so  increased,  tl): 1 1     i  lih  officer^the  healtli 

commissioDer,  and  the  reiident  physician,  who  were  ex-officio  membun  of  it» 
would  have  no  effectuaJ  influence  In  that  body*      He  thought  this  power  was 
enough  for  tlie  city  of  New-York*     He  referred  to  the  statute,  and  observed  i 
that  it  she  wed  concluMvcly  tlmt  the  litate  ought  not  to  purt  «viUi  llie  power  of  J 
apnointii)|i:  their  own  trustees. 

mm.  KnwAJins.  The  object  which  tlie  le^tjiture  hstd  in  view  in  creating'  | 
the  healih  department  in  the  city  of  New* York,  was  the  preservation  of  its 
health.  From  its  local  situation,  it  is  peculiarly  exposed  to  the  introduction  of  J 
pe&tik'ncc  from  abroad,  and  it  is  well  known  that  it  has  been  often  scourged  and  f 
almo^it  desolated  by  its  ravages.  Where,  then,  air,  can  the  power  #f  appoint- 
J  the  health  oflicer  of  that  city  be  most  discreetly  lodged  to  answer  the  eiid«  ' 
f  which  they  w 9 re  created — ^in  the  hands  of  the  fathers  of  that  city,  or  of  aa  I 
»iating  power  one  hundred  and  fifty  miles  olT?  I  confess,  sir,  I  am  at  a  losi  ' 
to  know  how  to  make  this  subject  more  plain  than  it  must  appear  from  a  simple  I 
statement  of  facts.  As  well,  §ir,  might  the  head  of  a  family  be  required  ta  j 
S^ibmitto  his  nfigrhbour  the  uppointraent  of  his  Aimilj'  physician. 

It  is  objected  by  the  honourable  gentleman  from  Richmond,  (Mr.  Tompkins,!] 
that  the  health  officer  ougfht  not  to  be  appointed  in  that  city,  because  he  is  call-  • 
ed  upon  to  decide  between  foreigners  and  the  city,  and  can  subject  vessels  to 
c|uaranttne.  This,  sir,  is  a  most  fallacious  argument.  Is  not  that  city  sup*  ' 
ported  principally  by  commerce,  and  doc«  not  the  interest  of  its  mhabitants  re-* 
quire  that  the  approach  to  it  should  be  as  unrestricted  a^  is  compatible  witli  j 
their  safety  *     There  is»  sir,  no  need  of  an  arbitrator. 

Mr.  Edwards  then  proceeded  to  give  an  account  of  the  origin  and  progress  | 
of  the  marine  hospital,  which  is  the  property  of  this  state,  and  the  purpo*cs  (ot^j 
which  it  was  created.     He  disclaimed  all  wif-h  to  subject  it  to  tlic  control  of 
(the  city,  and  aligned  that  Oie  vesting  of  the  offices  of  Uie  health  department  in  j 
the  city  did  not  necessarily  do  it,  because  Oie  legislature  could  at  pleasure  regu* 
late  I  heir  powers. 

The  vesting  of  the  appointment  of  this  officer  in  the  city,  is  not  tirgcd  for  any! 
emolument  which  it  will  be  to  it.  Not  a  cent  of  the  fees  of  the  office  will  gi^l 
^lo  the  city  treasury.  The  fees  are  considerable — but  it  h  a  perilous  slatiott. 
Ttho  six  physicians  who  have  held  it  prior  to  the  present  incumbent,  five  havoi 
Ben  victims  to  pestilence  introducei  from  abroad.  Our  moiive  is,  to  secure] 
forever  a  «kiKul  and  vigilant  officer;  one  who  will  answer  the  purpose  fori 
which  the  office  is  created*  In  whatever  light  this  proposition  may  bo  noir  I 
hehit  yet  if  the  time  should  come  when,  owing  to  the  ignorance  or  inattentioul 
of  a  h<?iilth  officer,  whom  you  refused  to  veal  that  city  with  the  appointment  of^j 
pe'  •  :  hould  ravage  it,  it  wilt  be  then  matter  of  serious  regret  that  yottl 

Wi<  Hi  tltt^m  tlie  power  of  guarding  themselves. 

4  I  '    ',   f  the  section  wouhl  not  pass.     If  gentlemen  woul4| 

t>K  acts  which  had  been  passed  by  our  leginlature,  oi|  I 

lliti  *u  '    '    '  nation  of  the  city  of  New-York  pos«l 

teased  [  of  tlieir  business.     The  legislaturB] 

liad  gutic  »ri ,  ■,'i,ii^•i\  till  it  had  become  enormous.    The  ' 

iKTiltli  iMDc*  I  I  the  control  of  the  mayor  and  aldermen  of 

cIhi  ckij  ;  oc'tu  .:  M  i^'r^*  I'^iv  be  made  by  tficm,  the  corpo- 

niian  hare  the  pu  j;  it*     The  property  at  the  quar* 

]Uilin4!  g^foiifid  vt^  j^d  J   .  L ,  ^  i    ibe  state  had  at  different  limes 

ooiitril>a(#4  to  llw  support  of  tiial  e^tabtmbment,  when  a  decline  of  commerrr 
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bad  rendered  it  incompeteot  to  support  itself.  The  corporation  of  that  city 
ha?c  the  power  of  imposing^  a  tax,  on  vessels  from  all  nations  on  earth ;  an^ 
when  a  vessel  is  compelled  to  lie  by,  and  orerbaul  lier  cai^,  tbey  are  to  be  told 
that  it  is  by  the  authority  of  the  city  of  New- York,  without  their  even  knowiq| 
that  there  is  a  state  of  New- York. 

He  was  not  willing  that  that  city  should  possess  this  unlimited  control  over 
the  vessels  of  all  nations,  as  long  as  the  expense  had  been  borne  by  the  state, 
and  the  property  still  remained  the  staters.  The  act  to  which  he  bad  referred 
was  sufficiently  broad  on  this  subject-;  and  when  it  passed  the  senate  at  the  lut 
session,  there  was  not  a  word  said  by  the  gentleman  who  represented  that  ci^ 
in  the  senate,  that  it  ought  to  be  broader.  He  should  therefore  oppooe  thi 
clause. 

The  subject  was  further  discussed  by  Messrs.  Radcliff,  Van  Bnren,  Brings, 
Fairlic,  Ross,  and  N.  Sanford,  when  the  whole  of  the  seventh  section  was  atnck- 
en  out. 

The  (^th  and  9tb  sections,  after  being  discussed  by  Messrs.  Young,  Sbaipe  wad 
Van  Buren,  weze  alsa  rejected,  and  the  appointment  of  the  offices  contemplat- 
ed by  the  three  last  sections,  was  left  to  the  disposal  of  the  legislature. 

The  next  question  in,  order  was  stated  to  be  the  seventh  section  of  tbeorigU' 
al  report. 

On  motion,  the  words  **  and  who  are  not  included  in  the  resolution  rdatire 
to  the  city  of  New-York,^'  were  stricken  out,  and  the  section  as  amended  wi» 
carried. 

M  R.  Jay  offered  a  proposition  authorizing  the  api^ntment  of  a  select  and  c 
mon  council  in  the  city  of  New- York,  wUch,  after  some  remarks  by  the  i 
and  Messrs.  Fairlie,  Sharpe,  N.  Sanford,  and  Spencer,  was  witlidrawn* 

Mr.  Jay  made  a  further  proposition  to  provide  for  tlie  appointment  and  te»> 
nure  of  office  of  the  justices  of  the  marine  court,  which  was  opposed  by  Mr.  Ed- 
wards, and  lost. 

Mr.  Duer  moved  to  reconsider  the  second  section  of  the  report  of  Mr.  Radr 
cliff,  for  the  purpose  of  striking  out  the  word  governor,  to  insert  the  word  dum- 
C'Cllor,  in  order  that  the  office  of  master  in  chancery  might  not  be  exposed  to 
the  fluctuations  of  party.     Motion  to  re-consider  refused. 

The  committee  then  rose  and  reported  progress,  without  asking  leave  tO"  sit 
again. 

Jn  Convention,  the  President  named  the  following  gentlemen  to  compose  tbe 
committee  of  seven,  to  whom  was  assigned  the  arrangement  of  the  amendmeots 
adopted  by  this  Conreptioo,  viz :  Messrs.  Yates,  King,  Kent,  Root,  Van  Bureojf 
Lawrence,  and  1.  i5utfiorland. 

Mr.  Fairlie  asked  leave  to  present  an  ordinance,  providing  for  submitliof 
the  amendinenls  to  the  constitution,  agreed  to  by  the  Convention,  which  iras 
read,  and  on  motion  of  Mr.  Edwards,  referred  to  the  above  named  committee  of 
seven. 

Mr.  E.  Williams  moved  that  when  this  Convention  adjourn,  it  adjourn  (a 
Monday  next.  His  reasons  were,  that  the  unfinished  business  had  been  refer- 
red to  select  committees. 

The  motion  was  supported  by  the  mover,  and  Messrs.  Van  Buren  and  Bu^ 
i-oughs,  and  opposed  by  Messrs.  Bacon,  Sharpe,  Bri^g^,  Dodge,  and  Eastwood, 
when  on  motion  of  Mr.  Uoot,  the  Convention  adjourned  to 9  o^clock  to- 
morrow morning. 


SATURDAY,  OCTOBER  27,  1821. 

The  Convention  assembled  as  usual.     Praver  by  the  Rev.  Dr.  CvMinva* 
The  minutes  of  yesterday  were  then  read  and  approved. 

The  committee  of  the  whole  having  reported  to  the  Convention  the  results  of  ^ 
their  deliberations  upon  all  the  subjects  that  had  been  committed  to  them  in  tbe 
jveports  of  the  several  select  committees,  the  said  reports  were  declared  to  be  tl*^ 
cnattors  next  i  n  order  for  the  cowd^raUon  of  the  Convention. 
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ifefiorC  of  rlie  committee  of  Uie  whole  on  llip  subject  of  the  council  of  re* 
hMOa^  wo*  then  read  by  tiiost'creUi-y,  in  liic  wards  falJg^ying^ : 

7%i9  C«mm>ttim,  in  thf;  nanw,  and  b^  the  mitMritjf  of  the  peaftle  »/  lAit  9taU^  d^fU 
*"•-     '  ff^rmine^  and  ifcc/fl»'<f,  Tliat  tvery  bill  which  $)mU  huv?  parsed  the  house 

*  '  antl  the  Aeiute,  shaJl,  before  ii  become  *  law,  be  pre*enicd  to  the  tio- 
tVt    -     .    f   he  approve,  he  shKll  sign  it ;  but  if  not,  he  &ha)l  reiuni  li,  withhiaobi^ 

tions,  to  tlijkl  h(4U9e  iti  which  it  shiitl  h;\ve  orti^-initicd  ;    who  shftU  niter  the  ob* 
iions  At  largt  on  the  jottrnul,  afj«l  prticrrd  ir>  rccon*idef  it.     If,  after  iuch  te* 
"  ifHtioti,  two4hkrds  of  the  members  prcfient  that  I  agree  to  pas*  the  bdl»  il 
«ent,  lojsrether  with  the  oUiecHons  to  the  other  houic  j  by  which  it  tball 
be  recoii*fdeiTd,  and  if  approved  by  iwo-lhirtUof  the  member*  present, 
become  a  Ijiw»     Uui  ir,  all  such  cases,  the  votija  of  both  houses  shall  be 
in*^   by  yeas  and  nays,    and  the  tiames    uf  ll;e   persons    voting  for,  and 
it,  the  bill,  shall  be  entered  on  the  jouror^l  of  each  house  respectively.     If 
II shall  ri  »t  t>c  returned  by  the  g"iiveinor  uiihin  ten  davA^  (Sundays  excepied) 
ier  it  shall  have  been  presented  To  him,  the  same  stttaU  be  a   Uw,  in  like  man- 
ir  us  if  he  had  si^ed  it ;  unless  the  letfisUtitre  shoiU  by  their  atljournment,  prc» 
Pent  Its  return  ;  in  which  case  U  shall  be  a  lavb%  unless  rttumed  ou  the  firtt  day  of 
eir  nt*i  meeting. 

Col  YoiTNG  mo?ed  to  add  lo  the  cod  of  the  report  the  following  words!  **No 
>ill  sbaM  pa*»s  either  branch  of  the  legislature  oq  the  last  day  of  any  session.*^ 

Mn.  KiNO  remarked,  thiit  the  legislature  were  competcot  to  adopt  such  a  r«^ 
^l:ition  ;  and  it  appeared  to  him  uuuecessary  to  insert  such  a  clnuse  id  the 
ion'>titutton. 

Mr.  FAi^'i  'f  "vmJc  a  few  remarks  ag^ainst  the  amendment,  and  pointed  out 
ihc  einhni  it  would  create. 

Mf.  \\  i  ^      ,  ..    aid  he  hoped  this  amcmlrtient  would  not  prevail.     It  might 

*  be  very  important  to  tho  community  that  hills  should  so  pass  :  more 
I               riy   in  time  of  war,  it  might  not  only  be  indispensably  uecessary   to 

as»  but  to  origioatc  laws,  for  the  public  interest,  ant)  for  the  common  defence* 
Coi..  Vov.^G,fo  obviate  the  objection!*  sugg-ested  by  tlie  gentleman  from  New- 
Tork  (Mr.  Fnirlie)  projwsed  lo  umend  the  cbuse  by  inserting  the  words,  "  ex- 
it:ept  such  bills  as  are  neturned  by  the  governor  with  objections.** 

The  Cnicr  Justice  suggested  some  objections  to  the  amendmentt  It  would 
ibti  difficult  for  the  speaker  k)  retain  a  fjuoriun  for  one  day  after  the  membei^ 
fire  re  ready  to  go  home. 

The  question  on  the  amendment  was  then  taken  and  lost, 
Mm.  Whcato^  moved  to  amend  this  amendment  by  striking  out  the  following 
^ord>»  in  thi.*  27th  tind  'iBlh  lines  :   *^^  in  which  case  it  shall  be  a  law,  unless  rc' 
lurned  on  the  Cimi  day  of  their  next  meeting,'*  ami  inserting  the  following; 
'  thttil  m^t  ht   a  /auK^^    .Mr,  W.  stated  his  object  to  be  to  make  the  provlsiou 
tt.v.,^f-M«fr  \u\\h    fhr*  return  of  which  within  ten  days  was  prevented  by  the    ad- 
'  isluture,  correspond  tvith  that  in  the  constitution  ot^^the  Uni- 
^  11^  ^  vrned  to  him  founded  in  wisdom.  Jf  congress  by  their  adjoum- 

prcvcnt  tho  return  of  a  bill  by  the  Presi^lent*  it  does  not  become  a  law*  Nor 
fit  that  it  should.  The  regulation  prop«s*'<l  by  the  committee  of  the  whole, 
ould  enable  the  governor  to  keep  in  his  own  breast  the  secret  whether  a  particu- 
lar bill  would  or  would  not  ultimately  liecomc  the  law  of  the  land  ;  and  might  ena* 
'  le  tiioMf  by  whom  he  was  surrounded  to  profit  by  that  knowledge*  which  they 
would   possess,    to  the  disadvantage  uf  the  public  in  generah     Such  a 
c  would  draw  after  it  many  of  the  evtisof  the  secret  legislation  of  despo- 
©roments I  and  would  certainly  be  abused  to  corrupt  purposes  in  many 
private  rights  were  involved,  or  private  interests  aflfected  by  mea.- 
feneraland  public  character, 

was  further  discussed  by  MeMis,  King,  Spencer,  ant\  Van  Biir«iit 
l#c  I  Lion  was  taken  on  the  ainendtnent  and  cnrrieiL 

*iit  T,  ._,*ju  i€f»ori  as  nmcrjded  tva%  then  paised.. 

Gn 
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the  one  case  as  well  as  ibe  other,  lime  and  opportunity  must  be  allowed  for  the 
due  considemlion  and  performance  of  the  duties  of  the  a^nt.  The  time  and 
opportunity  bliouJd  bear  a  due  proportion  to  the  magtiiludc  of  the  trust,  or  of 
the  duties  to  be  ]K)rformed.  If  the  duties  arc  few  and  unimportant,  the  tuns 
for  their  execution  may,  without  injury,  be  short ;  if  otherwbe,  and  the  confid- 
ed {tower  be  g^reat  and  complicated,  sufficient  opportunity  should  be  allowed  to 
the  a^nt,  not  only  to  become  acquainted  with  such  duties,  but  for  the  diachaT)go 
of  the  same  ;  and  it  would  be  unwise  to  interpose  to  require  an  acconnt  befin 
»uch  opportunity  sliall  have  been  afforded. 

What  would  have  been  the  effect  of  the  annual  election  of  goyemor  darim 
the  late  war  ;  what  may  it  not  be  in  some  future  war  ?  The  governor  not  onlj 
exercised  the  duties  of  his  office,  but,  in  addition,  a  g^reat  military  authoritr 
was  confided  to  him  by  the  United  States ;  and  this  at  a  period  when  we  were  \i- 
vaded,  or  apprehended  we  should  be,  on  both  the  frontiers  of  the  state,-— on  thit 
which  lies  on  the  ocean,  as  well  as  that  which  borders  on  the  lakes.  Would u 
election,  in  tlie  midst  of  the  campaig^n,  have  been  prudent :  would  it  bare  beea 
safe  ?  The  political  year  will  commence  with  the  calendar  year,  and  our  elec- 
tions are  to  be  held  in  October  or  November.  Suppose  the  governor  again  to 
be  employed  as  he  was  during  the  late  war ;  admit  that  the  people  may  be  di- 
%  ided  on  the  expediency  of  the  war,  or  concerning  the  re-election  of  the  go- 
vernor ;  he  entered  on  office  in  January,  and  the  election  is  to  follow  in  Octo- 
ber or  November ;  will  tlie  governor  have  had  sufficient  time  and  opportunitT» 
in  the  ten  months  during  which  he  shall  have  been  in  office,  to  shew  that  be  is 
worthy,  or  unworthy,  of  being  re-elected  ? 

He  commands  the  militia  called  into  the  public  service,  and  is  in  the  midst  of . 
the  campaign  ;  ought  he,  in  these  circumstances,  to  be  called  to  account,  or  is 
it  expedient  that  he  should  be  obliged  to  attend  to  his  re-election  ? 

Another  view  of  this  subject  may  be  taken,  which  cannot  be  disregarded  bv 
men  of  moderation.  Tlie  present  term  for  which  the  governor  is  chosen,  is  thni 
years  :  by  a  vote  of  the  Convention,  this  term  is  to  be  reduced  ;  and  the  ques- 
tion now  is,  whetlier  it  shall  be  for  two  years.,  or  for  one.  Those,  who  were  sa- 
tisfurd  with  the  term  of  three  years,  will  be  content  to  reduce  it  to  two  years- 
And  will  not  those,  who  prefer  an  annual  election,  yield  something  on  their 
part;  and,  by  inutnal  concession,  may  we  not  reasonably  expect,  that  we  shall 
all  unite  in  establishing  tlie  governor's  term  at  two  years  ? 

CniKF  JusTicL  Spkncfr  did  not  rise  to  enter  into  a  discussion  of  the  sub- 
vert ;  but  merely  to  remind  the  committee  of  the  manner  in  which  this  question 
had  been  twice  before  decided.  It  was  first  determined  tliat  the  term  should 
he  l\vo}cars  ;  and  afterwards,  at  a  time  when  fifteen  or  twenty  members  were 
absent,  it  was  determined  tliat  it  should  be  one  year  ;  but  he  was  satisfied  tLat 
u  m;ijarit>  of  tlic  members  now  in  the  house  were  in  favour  of  two  years.  With 
icj»pcct  tothe  remarks  of  the  erentleman  from  Delaware,  he  was  satisfied  they 
would  not  be  considered  cuncluaive  on  this  subject. 

Col.  Vou.ng  remarked  tlr.il  wlien  the  question  was  first  presented  he  was 
absent,  lie  had  afterwards  voted  for  one  year  as  the  term  of  the  governor's 
Kcrvirc  ;  hut  allliough  he  had  sometimes  hesitated  on  the  question,  yet  when 
ho  r(M]cct<Ml  that  tlie  power  of  the  governor  could  only  be  brought  to  bear  upon 
O'.r  oiWrors  of  the  state  during  the  first  year  of  his  term,  there  was  reason  to 
.ipprclK'ntl  that  before  the  second  year  came  round,  the  relations  between  him 
nnd  tlie  pt.oplc  would  be  so  little  effeetive,  that  he  would  be  entirely  forgotteu, 
and  that  lio  mij^lit  not  be  thus  absolutely  forgotten,  he  was  in  favour  of  an  an- 
nual rlcclion.  Sir,  -uui  lio,  before  the  two  years  shall  have  expired,  many  of 
t!icot}irer.s  ('lyoiir  (Ii:Lant  counties  will  not  ki'ow  who  the  governor  is. 

Mr.  ]\ohs.  l^ermrL  iric,  sir,  to  express  my  views,  in  a  few  words,  on  the  sub- 
jrM'i  ui  till;  <.\ecutive  term,  now  before  the  CJonveution.  1  entirely  arcord  in 
the  sirilimcnis  oxpi-esscd  by  my  honoui-able  friend  from  Saratoga,  (Col.  Young.) 
Miat  it  is  all  important  that  we  proceed  with  the  mant  deliberate  caution,  in 
'cvisirg  whnt  we  have  hoi-etofore  adopted  in  committee  of  the  whole.  Sir,  we 
h:>ve  now  arrived  at  the  moiit  critical  period  of  our  labours,  and  we  are  admo- 
nished by  every  cons.idcnvUnn  oC  Y'^^dcucc,  and  regard  to  the  future  interest  of 
ilif:  p  'b.'ic,  to  avoid  precim^.v-.Tir^^s^n  v'o^^<\ii^o\\t\'»&\T<s^^"^^>TJ!ife\l  decisions 
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IVIju  Fj^iulii:  wa»  iti  hvoMTof  the  ametiJmcnL  Publk  sentiment  diJ  not 
tcquiro  a  ciiangc  iii  this  |^»ariicular.  ComjiluinCs  had  been  made  of  guvemors, 
but  uune  of  tbt'  term  of  sen' ice. 

CNjL.  Vnv-sri  wti^  oppo*rd  to  the  malion.  It  H^ouJd  give  toibe  ofEccrsofth^ 
di/'  ^ir  term^,  and  inij^lit  pt'uhice  conibma Lions. 

:i  iModil'iod  lib  inution,  by  pt^jHioing  to  tDseritLtj 

Ma.  Lansing  had  bcmtolbre  yoXx^  for  an  annual  clecttoa,  before  he  knew  i 
wf>  would  b<?  given  to  iJie  fi^vernor.     Those  powemi  hftviog  been  de- 

Xin  iild  be  in  favour  of  extending  the  term  to  two  year?. 

i.  r  -(.  iM>*rr  hoped  this  f)ue^(ion  woiiid  not  he  l4iken  U\  a»  fjrcat  a  hurry  as  had 
seemed  to  be  expt'ctcd,     I^imic  ainttidmcDl^  had  been  ndopled  in  coosequencdi 
of  !* '    -  "  ■  '!ior*s  term  btiiiig  reduced,  which  would  not  have  been  the  case  had! 
it  I  '>ied  that  h\%  Itrm  would  be  more  than  one  year.     He  would  not  J 

hu  power  of  uonanutinrr  ..»  m :*riv  utRcerii  lo  the  senate,  but  from  thej 

ec>,i  I  that  he  would  be  r. i  iwnied  to  the  peojvk%  by  which  any  , 

ahn  L  privilege  irng^il  be  *  When  a  man  has  reason  consciea*^ 

iiouUy  to  complain  of  the  canduct  ot  tiic  execirtive,  he  %vishfi  hitn  outof  offie«, 
And  bome  one  in  hi^^  stend  ;  and  the  man  it  ho  is  well  satisEcd  with  him,  will  b#  \ 
willing  to  continue  biui  for  life.  TTjcu  where  the  elctlion  is  annual,  all  have  j 
fin  opportunity  of  expre^ing  ihuir  wi$be«i  and  the  will  of  the  majority  is  grati- 
^cd*  It  is  not  iinpnibublc  that  our  exeeutive  may  condtict  m  surh  a  manner,  aS  I 
lo  render  himself  obnoxious  totJic  niajonty  at  the  end  of  one  year;  and  if  «ki^  ] 
the  voice  of  the  minority  is  to  predominate  for  the  second  ycai*. 

Here  Mr.  Ivoot  related  the  circumstances  which  led  lo  the  calling  of  a  Cori« 
%*CDtion  in  iSDl,  n"  f,  tjjat  the  exectjiive  assumed  an  exclusive  right  tol 

the  nominatioo  ol  to  be  apiMMaied  by  the  council,  of  which  he  was  a] 

member.  His  d*h(jih,iiiuij>  were  such  as  the  council  cowld  not  couc»ir  in*  and  I 
it  fmally  w<Jttt  ^o  fur  that  ^\\o  g^overoor  would  ixit  meet  with  the  council ;  and  in  | 
ftin:  -  r  I't'^ .  '^Itere  comuiiiMOhi*  had  catpired,  they  wem  obli^d  to  remain  1 
vr\'  try  for  many  moutlH.     This  was  an  evil  which  was^cvcrcly] 

fclu  .  .*-  ^.i-.^  -  udly  for  a  rwnedy.  The  remedy  was,  the  calling  of  a  Con*  f 
v^ntion,  and  iu  that  Convention  ve*ttin)^  in  the  mcmhi'rs  of  the  council  an  equal  ' 
rifrht  uf  ixiniiualion.  We  have  been  told  that  was  an  ernjr;  if  it  wa5»  it  wm] 
ou<  I  ived  ttic  undivided  a|)prolmtion  of  ^11  true  republirans,  and  the  ( 

4:of  >u  of  that  party  which  terminated  tt«  career  of  domination  in  thta  | 

t4.atc  soon  alter. 

Mr.  R*  reminded  the  rooveution  nf  maiiy  other  evils  that  had  resulted,  and  ] 
fvliich  probably  wwild  n'sult,  fi-om  beir^pj  shackled  with  a  gnovernor,  who*  from 
improper  conduct,  mig^it  hetomc  unjMjjMibr  among  the  jjcople.     He  hoped  w«] 
should  never  have  a  recurrence  of  ail  the  evils  that  we  had  hcretofcMne  exf>eri« 
rncetl  Imtn  tlii*  source.     It  mij^-hl  hereafter  be  the  case,  tiuit  the  executive  1 
^»ji  !  nf  the  senate,  »i  weil  as  of  the  people;  ^ 

Ml  nation,  he  could  force  upon  the  people  J 
init  j.;*  [It  r,  or  compel  Ihem  to  do  without  any, 
duct,  ilmuld  liavr  lo!»t  the  confidence  of  the  peopteg  j 
Hie  ill  olfice,  lor  the  want  of  the  govemoHs*  recom* 
their  retnoval. 

.  .: L  ^      jriuir  nhould  bo  eloeted  for  two  years,  that  he  may 

'  nt     ludetteudcnfi  of  what  t     Iiidepi^ndent  of  tlie  people  Ibr  irboiii 
.  J, 

ve  jind  judicial  independence — 
tf-e.  He  wanted  these  officers 
liify  fur  the  pood  of  the  people^ 
>»»hl  thmk  proper*  even  at  the 


If  <^  il%  fwply.     In  tb> 


application  of  the  term  independent  te 

i  '  '  tUe  people,  hut  a  situation! 

1 1  men (  of  the  irgiMiahire* 
I  n Dual  tertnf  it  was  not  to 
uformaliou  which  iraks  nc- 
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Seely,  Skarpe,  I.  Smith,  R.  Smith,  Spencer,  Steele,  I.  Sutherland,  SyWeKert 
Tallmadg^e,  Ten  Eyck,  Tattle,  Van  Burcn,  Van  Home,  Van  Ness,  J.  R.  Van 
Rensselaer,  S.  Van  Rensselaer,  Van  Vechten,  Verbryck,  Ward,  WendoYer* 
Wheaton,  E.  Williams,  N.  Williams,  Woodward,  Yates.— 67. 

NOES. — Messrs.  Barlow,  Birdseyc,  Briggs,  Brinkerhoff,  Brooks,  Burrougfaii 
Carver,  Case,  R.  Clarke,  Collins,  Cramer,  Day,  Dodge,  Fenton,  Ferris,  Frosty. 
Hogeboom,  Howe,  Humphrey,  Hunt,  Hunting,  Knowles,  A.  LiFingston,  P.  R. 
Livingston,  M'Call,  Park,  Pike,  Price,  Reeve,  Richards,  Rockwell,  Root, 
Rosebrugh,  R.  Sandford,  Sheldon,  Starkweatlier,  Swift,  Taylor,  Townley, 
Townsend,  Tripp,  Van  Fleet,  E.  Webster,  Wheeler,  Woods,  Wooster,  Young. 
—47. 

Mr.  Fairlik,  moved  to  strike  out  the  words  <<  natural  bom,^  and  insert  '*  na- 
tive.^* His  reasons  for  the  motion  were,  that  natural  born,  might  refer  to  the 
manner  of  birth ;  but  native  expressed  the  place.     Carried. 

Mr.  Wheeler  moved  to  strike  out  the  words  **  most  numerous  branch  of  the 
legislature."    Carried. 

Chief  Justice  Spencer  moved  the  following  amendment ;  after  the  wort 
*^  thereof,"  in  the  end  of  the  section,  add  the  following  clause : 

"  But  if  two,  or  more,  shall  be  equal,  and  Inghest  in  votes,  for  gfovernor,  one  of 
them  sliall  l>e  chosen,  by  joint  ballot  of  both  houses  of  Ihe  legisialure  ;  and  if 
two,  or  more,  shall  be  equal,  and  highest  in  votes,  for  lieutenant-govemor»  one  of 
them,  shall  in  like  manner,  be  chosen  lieutenant-governor.'* 

After  some  discussion  by  the  mover  and  Mr.  Briggs,  the  amendment  was 

adopted. 

The  Chief  Justice  further  moved  to  add  tiie  following  clause  : — **  Contest- 
ed elections  for  governor  or  lieutenant-governor,  shall  be  determined  in  such 
manner  as  shall  be  prescribed  by  law." 

It  was  supported  by  the  mover  and  Mr.  E.Williams,  and  opposed  by  Messrs. 
Munro,  Van  Buren,  and  Young,  and  finally  withdrawn  by  the  mover. 

The  Rccond  section  was  read. 

Mr.  Van  Buren  moved  to  insert  after  the  word  <*  assembly"  Uie  words,  "or 
the  senate  only."  The  amendment  was  supported  by  the  mover  and  Mr.  Younj, 
upon  the  ground  that  it  might  be  necessary  for  tlie  senate,  with  whom  was  lodg- 
ed a  part  of  the  appointing  power,  to  be  convened  without  the  other  branch  of 
the  legislature.     Carried. 

On  motion  of  Mn.  Youno,  the  words  "  land  and  naval  forces"  were  stricken 
out,  and  the  words  of  the  present  constitution,  on  the  subject  of  tlie  goveroor^s 
title,  restored. 

The  third  section  was  read. 

Mn.  Wheato.n  moved  to  strike  out  the  words,  "  so  far  as  may  respect  his 
department." 

The  governor,  (said  Mr.  W.)  ought  not  to  be  confined  in  his  communica- 
tions to  the  legislature,  ns  to  the  condition  of  the  state,  to  matters  respecting 
the  executive  department.  It  might,  and  often  would,  become  necessary  for 
him  to  give  them  infonnation  respecting  the  judicial  department,  respecting 
the  general  ad  mi  ni«{t  ration  of  justice,  and  whatever  else  concerned  the  great 
interests  of  the  state  in  every  department. 

Mr.  Van  Buhen  opposed  tlie  motion,  which  was  Ipst. 

Tiic  question  on  the  third  section,  as  amended,  was  then  put  and  carried. 

The  4th  section  was  read,  and  after  much  discussion,  the  words  "  and  he 
shall  hold  no  other  oflico  or  public  trust  whatever"  weit5,  on  motion  of  Mr. 
Young,  stricken  out,  when  ihe  section  passed  without  i'urther  amendment. 

The  question  was  then  taken  on  the  whole  report  as  amended,  and  carried 
in  the  following  words  : — 

"  ^IndtJus  Convention  doth  further,  in  the  name,  and  by  the  authority,  of  iJie  people 
nf  tfUt  ttate,  ordnin,  determiw,  and  declare.  That  the  supreme  executive  power 
and  uiithority  of  this  state  siiall  be  vested  in  a  governor  ;  and  tliat  statedly,  once 
in  every  two  years,  and  9i  often  as  the  office  of  governor  shall  become  vucaiit,  a. 
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constituiioo,  agsiost  which  no  complaiul  lias  been  made,  should  rematn  uo« 
toticLcd. 

Ttius,  the  term  of  tbe  j^OTemor  not  having  been  objected  to,  ought  to  re* 
main  i? itbout  c  ^  "">  — Since  thr  meeting  of  the  Convention*  and  not  before,  4a 
opinion  Uas  in  ->cd  in  favour  of  a  shorter  terra ^  and  the  example  of 

iom»^  <'f  '»"r  II  _  —  ^  in^  shitrs  m  iirg'ed  in  favour  of  such  abrtdg'ineut;  but  n» 
wr  I  ^  ^0  iiing-  ;u  ;  to  ciioo^jr  u  ^vernor  for  three  years  ;  as  no 

di&s  1     I  II  hai  been  '    ^  i  against  tbe  duratioo  of  tbe  term;   and  argfu- 

ments  ot  authority  are  not  yet  urg^ed  in  favour  of  a  change*  it  vi^ould  eviijce  a 
temper  ui  mslnbilily,  were  we  to  alter  tbe  tcnn^  espectaJI/  by  redocitig  tho 
Birne  frowi  tb rt'e  years  to  one  year. 

1 1  j^  ;iro|>osed  to  increase  the  powers  of  the  j^ovemor,  by  givii^  lum  the  «|ua* 
lificd  veto  on  the  passage  of  luws^  heretofore  vested  io  tbe  council  of  revision  : 
and  moreover,  to  vest  in  liim  the  exclusive  nomination  of  the  judicial,  and  other 
great  ujCeersOf  state,  furmertj  vested  \a  tbe  council  of  uppuiotment ;  and, 
tbus,  by  rricrcatiicip;'  the  duticjj  of  the  utlicei  it  la  said  to  be  more  expedient  to 
shorten  his  term  of  scmcc — the  reverse  of  which  wouM  seem  to  be  more  rea* 
sonable* 

For,  the  duration  uftbetennslioutd  be  such  as  to  enabb)  tbe  g'orernor  to  be* 
come  acquainte<l  with  tbe  duticii  of  his  oHice.    Tbe  increase  of  tho^ie  duties  wiJl  | 
requKfi  more  time  to  learn  them,  and  cannot  therefore  be  an  argument  in  fa^ 
tour  of  the  abridgment  of  the  term. 

If  the  term  be  i»bort,  the  duties  will  be  imperfectly  understood ;  and  in  Ui«  j 
new  bnincVieti,  which  bring  the  governor  into  collision  with  tbe  IcgiUaiure,  ai  ] 
be  may  be  likely  to  incur  tlicir  displetisure,  he  will  fail  in  cjcecuting  bis  duties,  ! 
His  nominatioos  to  office,  aod  his  objeclioas  to  improper  laws,  will  be  unfaitb*  | 
fuUy  executed  :  the  chiefsof  the  legislature  will  dictate  tlie  former*  and  their  ] 
jnduence  ovcrhts  approaching  elect  ion  p  will  overawe  the  latter. 

No  stale  appoints  for  Ic^s  than  one  year,  and  some  states  appoint  forfottc! 
years*     The  time  bliould  correspond  with  tbe  eattent  of  ihe  state,  the  number] 
of  its  inhabitants,  the  variety  of  their  employ meotF,  and  the  portion  of  pow- 
er con5ded  to  the  executive. 

la  a  btate  of  limited  territory,  population  and  rtcbcs,  in  which  U»c  power  of  j 
appointment  is  in  the  legislature,  and  tJie  executive  veto  is  merely  nominal,  | 
httio  pubhc  inconvenience  would  arise  from  frequent  executive  elections. 

The  governor,  in  such  state,  would  not  only  have  little  to  Icarn^  but  bltle  to  j 
tlo  ;  and  asliort  term  and  frequent  choice  would  do  little  harm. 

Rill  in  \\iU  i'\r#[ivive,  pufuihius,  aod  npiilcul  state,  with  more  than  one  balf^ 
of  I  '  rt'ceutly  united  to  tbe  old  j^tock,  the  whole  compHJstng  a  poo- 

l^h  iti  goveiument  are  not  yet  melted  into  uniformity  ;  wiihanex-jj 

ciCutiTe  that,  tor  nearly  half  a  century,  las,  without  complaint,  been  elected^ 
only  oiico  in  Uiree  yearn  ;  what  sufficietit  motive  can  induce  us  to  prefer  au  an»  i 
oual  election,  and  thub  to  reduce  the  term  uf  the  governor  t<i  oue  year. 

If  pihntild  lie  recollected,  that  it  ts  not  for  the  sake  of  tbe  person  who  is  go-1l 
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1  longer  term  is  desired  ;  but  on  account  of  the  peofde,  for  whosa  j 
the  governor  h  Gbosen.     If  the  power  confided  to  the  governor  J 
executed  with  independence  and  fidelity,  should  his  term  1 
,  ibau  would  be  the  case  if  it  be  of  longer  duration,  how  c^ 
i        '  ,  >,horlen  the  term  ? 

r  annually  elected,  the  whole  legislature  are  j 

'  -*^  it  15  otherwise  :  the  Benate  are  for  four  years  ; 

r  a  check  on  the  legislature,  his  term  ofofncjC 

pi  ^,  ^■   .^>a..>,    ^.i;.i  to  do  SO,  ollierwisc  the  Legislature  willconli\ 

lo  Uivour  of  annual  election,  is,  that  such  clcctiofi| 
I  riity,     Tbe  increase  of  the  powers  of  tbo^ 

I.  uurof  shortening  the  executive  term 

tnrnn  Out  obbtntt'^ii  duo  from  one  to  whom  f>owrr  i% 

'  'culion  of  his  trust.     Thus,  alf 

-e  who  employ  tbrm  '  l,ut,  ii 


CONVEN  HON  or 
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the  one  case  a*,  well  as  the  other,  iimn  aud  opportunily  mu^tbe  all 

due  conHideratitHi  and  pcrfarmaLOce  of  iLc  duties  uflhe  ak^t'nt.      T\ 

appcirtuntty  bliould  bear  a  due  propurliun  to  the  iiia<«-ttiiti 

the  duties  lo  be  pojformed.     If  tlie  duties  :irr  few  and  t.  i 

for  tbcir  execution  may,  ivitbout  injury,  be  short;  ifotherMiM 

cd  pouter  be  great  and  complicated,  siuflicicnt  opportunity  iboi 

(liC  agent,  uot  only  to  become  acquainted  Hieb  ^uch  duiic<i»  but 

of  tlie  same* ;  and  it  would  be  unwise  to  interpose  to  require  ai, 

*ucli  opportunity  sliall  have  been  atTorded. 

'W^hat  would  have  been  the  effect  of  the  annual  election  of  fo^amar 
rht'  late  war  ;  what  may  it  not  be  in  some  future  war  ?     T'  l 

exercised  the  duties  of  his  office,  but,  in  addition,  ;i  gt( 
was  confided  to  him  by  the  United  States  ;  and  this  at  i  ^  ■ 
vadod,  or  apprehended  wc  iibould  be,  on  botti  the  fro' 
which  lies  on  the  ocean,  as  well  as  ibat  which  border;  ■.^.   i. ..  *^.*^   .      4, 
election^  in  tlie  mid<»t  of  the  campaig^n,  have  been  prudent 
safe?  The  political  year  will  commence  with  the  calendar  \i'rv 
tions  are  to  be  held  in  October  or  November.     Suppose  1 
be  employed  as  he  was  during^  the  late  ivar;  admit  tiiat  ti< 
vidcd  on  the  expediency  of  the  war,  or  concerning  the  re-e)v 
vernov ;  he  entered  on  office  in  January,  and  the  election  is»  t' 
ber  or  November  ;  will  the  g^reruor  have  had  sufficient  time  ; 
in  the  ten  months  during  which  he  shall  have  been  in  office,  to 
worthy*  or  unworthy,  of  being^  re*elected  ? 

He  commands  the  tiiililia  called  into  the  public  sanricei  and  ia  in 
the  campaign  ;  ought  he,  in  these  circumstaoces^  lu  be  called  to  accoaut,^ 
it  cxpc-*dient  that  he  should  be  oblig-cd  to  attend  to  his  re-clectio*i  1* 

Another  view  of  this  subject  may  be  taken,  which  canitot  V><  r.i«d 

men  of  moderation.  Tlie  present  tenn  for  ivhicb  tlie  governor  i 
years  ;   by  a  vote  of  the  Convention,  Ibis  term  is  to  be  rediued  ;    umi  \ 
tion  now  is»  wlietlter  it  shall  be  for  two  years,  or  for  one*     Thuse,  wbo 
tiafied  with  the  term  of  three  ycars»  w'ill  be  content  to  rt 
And  will  uot  tho,se,  who  prefer  an  annual  clcctioOj  yirl 
part;  and,  by  mutual  conces^iion,  luay  w*e  not  reasonably  l  -^-v^..  ,,.^, 
aJl  unite  in  estabtiKhing  the  governor's  term  at  tw^o  years  f 

CaiLF  Justice  Si^iijscEa  did  not  ri^e  to  enter  into  a  disctiA.-Inn  .*r 
joel ;  but  merely  to  remind  tjiecomniittee  of  the  manner  in  w  1 
bad  been  twice  before  dcciihd.     It  was  first  deformiued  that 
be  two  years  ;  iliuI  afterwards,  at  a  time  when  fifleon  or  twcn! 
absent,  it  wasdetermmcd  that  it  shonld  bconcyeRi  ;  but  he  *. 
&  majority  of  the  tiiriDherB  now  in  tbu  bouse  were  in  favour  of  (v«u  yat 
respect  to  the  rcnrarks  of  the  R-cntleman  from  Delav/ai^e,  be  was  asitisi 
would  not  be  considered  conclusive  on  this  subject.  ~~f 

Col.  Vouivu  remarked  that  when  the  question  was  first  pmniMiffMl  lie  m 
absent.     He  had  aflerwar^is  voted  for  one  year  as  the  t*  1         '  ,     ' 

ucrvice  ;  hut  alihough  he  bad  sometimes  hesitated  on  lb; 
be  rclTected  that  the  power  of  the  goreraor  could  only  be  I 
thr.  officers  of  the  state  during  the  lirst  year  of  his  term 
apprrhcfid  that  before  the  3Ccond  year  came  round,  the  n 
and  tl»e  people  would  be  so  little  Hlcctive,  that  he  would  ! 
arul  (tnU  h**  mrght  uut  be  thus  absolutely  forgotten,  he  u 
Tiiiiil  election.  Sir,  »aid  he,  before  thetwo  years  sliall  f* 
fhoolliccm  ot  your  distant  cotmties  will  uot  kiow  who  ih 

Mr.  Hoss,     3*cimU  ine,  j^jr,  to  cTprc?**  my  views,  in  a  0 
ject  of  tht  r^rrtitivc  term,  now  bctorc  the  Convention, 
the  srTi  ,  f!iTs«cd  by  my  honourable  friend  from  Sti * 

*liat  IT  ^rtautthatwc  proceed  with  the  mn-^t  <] 

r<'fistM;r  u  lu,:  V.  e  have  heretofore  adopted  in  comiM^ 
hfjvc  now  arrtvtMl  at  tUt*.  mo?*?  i^ritirail  period  of  our  i 
nishril  by  eifcry  <  '.  ' 
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ItmSljbo  true,  that  tnuch   UiclP'S'^  ikhnt^  link  rilrrniU  hrrn  indnLTiiJl.    um)  t)tt\i 

our  cottstituenU  arc  tired  of  our  | 

air«  I  tju  tiul  believe  tltcy'iLfc  !(oiiji;         i  irJ 

true  inU'ri'i»U|  by  a  HnHty  revision  ot  our  procccniinf^^.     I  hope  wc  t^aii  Dot  b^i 
too  irnpittiont.     Nothings  ou^rla  to  deter  uu  I'rum  endeavuuring'  to  correct  whaN 
over  may  have  been  crrooeoiiv  it)  our  fornier  vutCf- 

rixing:  the  governor's  term  of  office  at  one  yeiift  in«tcsid  of  throe  as  hereto 
fore,  1  canoot  but  consider  as  a  me^uurc  uqwisc  and  inexpedient,     1  am 
hwure^  that  bucb  a  tnoaHurc  ira^  been  callc^d  for ;  nor  do  1  bchcvef  that  the  tei 
9A  fixed  by  the  old  cdD&titution,  was  ever  the  subject  of  complaint.     But  «nc 
we  have  already  conferred  addilionul  aulliurity  ti^nm  the  chief  riiapslmte, 
giving  him  aione  nquatif  f  lUon,  and  by  enlarjsring^  \m  d 

uretianary  powers  of  p  Mo,  to  ffivchim  lite  sole  powc 

ckftioiniuatiiig  lu  ufhcei,  1  nnuk  wt-  miv,  \vi\n  '^xont  propHcly,  reduce  Ibc  I 
for  Mfhicb  he  shkU  heroaXter  be  elected,  to  two  years ;  by  which  means  he  will 
oftcner  be  accoimtable  to  the  people  for  nny  unfailbfti)  execution  of  those 
trujti.  in  vibrating  to  oppo«ite  extfcmea,  it  would  be  well  to  rest  at  the  truo 
ooiut  of  rnotlemtton ;  and  after  duly  appreciating' all  that  has  been  urg^cd  in 
iuvoiir  of  the  different  periods  I  am  persuaded  that  two  3  cars  is  the  true  inedinm 
al  which  the  duration  of  tJjat  office  may  be  siifely  and  permanently  fixed,  1  did 
believe  this  to  be  a  coiTcct  opinion,  and  I  have  Hsnco  ^ecn  no  cause  to  chan^o 
it*  To  return  it  to  a  less  tenn  than  two  yeai-s,  would  expose  us  to  a  temporiz- 
ing system  of  policy,  mconsi?iteot  with  an  independent  and  able  management  of 
the  various  and  multiplied  concerns  of  this  g^reat  state.  Instead  of  entering^ 
upon  any  extensive  or  hberal  plans  of  solid  improvements,  calculated  to  pro- 
mote the  permanent  interest!)  of  the  people  of  this  8tatt\  we  should  find  tlic  go- 
vcrtior  engaged  in  sut  li      '  :is  would  best  answer  his  re-election.    Indeed, 

Dne  year  would  not  ail  rnt  time  to  accomplish  any  objects  by  which 

the  electors  would  be  fuiuiMiLti  ivjib  a  fuJI  and  satisfactory  test  of  hta  capacity, 
disposition,  or  fitness  to  serve  tl»cm  ;  and,  therefore,  they  would  not  be  so  fuljy 
prepared  to  judg-e  of  the  propriety  or  impropriety  of  his  bein|;  re-elected.  Va- 
rious other  considerations,  if  duly  estimated,  1  think  arc  entitled  to  weight  in 
fivirir^  n  prr  ftTcnce  to  a  term  of  twoyears,  instead  of  an  annual  election  of  oui; 
r  tc. 

i  1'  e  one  to  which  I  am  not  aware  that  any  reference  has  been  made : 

I  mean  the  importance  ofuomc  "Stability  in  the  tenure  of  that  officer,  so  far  as  to 
preserve  an  equal  rank  and  iuilufmce  in  our  sister  states.  Other  states,  cxten- 
wte  in  territory  and  resources,  arc  g^rowin;r  up,  and  none  of  them  of  compara- 
tive extent  and  population  with  o»ir  own,  elect  their  chief  mag^istrates  for  a  les? 
period  than  from  two  to  four  years.  Our  executive  will  hanily  be  known  or 
beard  of  in  other  states,  ifilie  duration  of  his  office  is  to  continue  but  for  a  singh^ 
year.  A  longrer  period  is,  ttiereforc,  necessary,  if  we  wish  to  pre«er\'C  the 
relative  weityhtand  influence  lo  which  tins  state  is  cnlitJed  in  the  national  con- 
fetJ'  '  •     '  '  the  term  of  two  years  can  never  endanger  the  safety 

an*;  li.v  but  will  i^ivo  additional  sorority,  by  rend  cringe  the 

tnf  iji-uut  inn-"  -t'Mr  and  uniform,  less  liable  to  caprice  and 

ag  I  from  frcqi  ;es  in  Mstrni*  uf  policy.    I  therefore  hope, 

•'  ■•  *•"    >"■  ^ r^  1  '-' 1  of  one,  pi^.sented  by  the 

ccocd.     I  cannot  but  bc- 

nan'i 

it  the 

I   be   best  to  put  rt  on  tbo 

iimnack. 

s  then  laktn  by  ayes  and 
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cefifinry  to  enable  Iiim  lo  preside  witL  asefuliiess  auJ  credit  lu  hiiASotf  orWI 

state* 

The  period  of  ihis  Conventicm  is,  in  many  PcspccU,  of  pccuUsir  char 
The  slates  have^  of  late,  lurood  lUcir  aitention  to  the  provi«'ioriM  of  fi»**ir  i 
ti\'6  constitutiotiaf  witb  tlie  %'icw  ofrevibtn^atid  alterinj^  (kir 
per  which  has  manifested  ilself  on  thi»  hubjecu  inssfead  of  $■< 
nty  of  ancient  maxims,  seems  inclined  to  weaken  theni;  :r  ii 

which  they  contain^,  into  doubt,  in  order  to  introduce  prn.  >di 

which  arc  without  the  sanction  of  experience  iii  faiinibr  tirf  ijm^ia 
i«-hich^  though  waotini^  in  this  auttHinly,  itiuy  be  ^vipfK^Mod  lo  jij'!i(iry  ^iltcnUb 
in  the  conBtitution,  under  which  wc  have  hved^iolong,  ai^i  with  mi  n^och  etc 
of  contentment. 

This  spirit  should  be  indulged  with  great  caulicm,  lest  it  lead  it^  ni>  tn  danger* 
Otis  iauovations.     Governments  are  the  fruit  i»f  experience  t    '  iidj 

rest  on  those  political  tniths  to  which  time  has  added  hw*  itii.  i  -H-aoai 

and  it  is  only  the  wise  combinulion  and  distribution  of  Uieac  Iruiiiii,  irhicJii^ 
tingoiiifh  our  free  coiuititutioni  from  all  others. 

Under  our  prebent  constitution*  wc  have  not  only  enjoyed  a  large  »haf»  ( 
YVeedom,  but  wti  have,  in  a  surjiriibing' degree,  increased  iu  popuiuUun.  < 
and  the  useful  art*.  If  it  be  truo,  of  late  ycar^  Uiat  otir  prosperity  i%  i 
afTected;  the  condition  of  that  quarter  uf  the  world  with  whifh  we  hati 
intercoarse,  having  undergone  u  ipeat  change  ;  and  the  eflfect   tii<!n^ori 
been,  to  impair  the  advantage!^  in  agriculture  and  commerce,  that,  dap" 
wars  in  EuropCt  wc  enjoyctl-  But\%'c  are  not  to  iufTer  ourH<  ' 
respect  to  die  cause  uf  tliesc  dii*nd%-anta^es ;  much  Icfei*  i 
that  they  have  proceeded  from  a  defect  in  any  u[  ihcpiovt>ufT{^  m  c'ur  owiiC 
stitution. 

These  reflections  deserve  grave  consideration,  not  only  on  our  own  i 
but  because  our  proceedings,  which  are  aUeiUivcIy  obscr%'ed  by  oilier  ( 
may  have  an  influence  oo  their  roeasum^s. 

It  is  also  of  irifmile  consequence,  that  our  government  $huuld  ei^hthit  tt^  fi> 
reign  nations,  not  only  in  the  approved  miixim.^  of  our  cunj^dtuiidtii,  but  m 
stability  and  wit^dom  of  their  administration^  that  freedom  and  peace  and  j 
tice  may  safely  be  conllded  to  republics. 

If,  io  tills  country,  we   fail  in  the  oslahii^hmeiiL  aiid  i^iip]it§r\ 
ments ;  if  a  people  like  the  American  fK'Opk\  without  the  prci 
and  habits  of  men  Uving'  under  different  foimsof  ^o^ernnient ;   it\  u  , 
cation  and  discipline  in  prariicai  cqiuiliiy,  with  JiiwR  which  an*   i' 
all*  which  in  life  equally  pi-utcct  all,  »nd  at  death  divide  and  th 
among  the  next  of  kiu,  Iheeltulesof  all ;  if  such  a  people  wan* 
wisdom  toesiabli&h,  pres^erve,  and  perpetuate  free  governaiem'%,  Hhi.rc* 
among  whom,  may  wc  hope  tor  tl>cir  l  vistcncc  ^ 

An  appeal  is  at  Um  time  mailo  to  our  patriotism  ;  Cor  the  strugg-Je  bat  i 
raenced  between  the  representative  principle,  and  that  of  the  ancieiil  ^ei 
ments  in  Europe;  between  the  ri^^'^hl  of  I  lie  people  lo  be  consnllev!  to  Ibe  I.  _ 
jng  of  laws,  and  the  claitiiH  of  thn>c  w\ni  uisacH  tiial  they  alooe  posicM,  atk4  if* 
responsible  to  God  for,  the  power  of  tfoverning  ntankiiid.   At  pi«-.^nt,  tlie^tic*- 


tion  depends  on  lh«  strength  of  pubhc  opinion  :  though  i 
•will,  be  decided  by  the  i»word.  We  should,  therefore,  con  i 
the  wi«e  administration  of  our  fixe  govern  ments  operates  i 
ciples  of  freedom,  encouraging  and  Htrcn;,'^thening  itj*  \t 
smallest  inaecurity,  disorder,  or  confuiion,  llial  happens    i 
upon,  raagTiified,  and  employed  in  favour  of  Uiose  who  pr « i 
An  old  and  constant  charjre  made  against  rt^puhlios,  is  t 
msti  tut  ions  ;  and  this  in  urged  wilii  great  confidence  in  hh 
ever  failures  in  the  cause  of  reform  we  muy  have  mi: 
Vftherlo  remained  both  firm  and  faiUifu).    Swifio  ulti  i 
the  ctinstilutions  of  the  other  states,  and  some  such  ui 
^litutioo ;  but  these  are  few,  and  only  such  a*  expci  n 
.Tective:  thcfc,  and  otily  theHM»hoii|d  be  amended ;  «inj  ^> 
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«:onjilituiioii^  B^intit  whicU  no  complaint  bus  been  made,  aliouLd  remain  un- 

►  Thus  the  term  i>f  the  ^?ernor,  nol  having-  been  objected  lo,  ought  to  re* 
iio  without  cliange. — Since  tlic  meelinjf  of  the  Conventiou,  and  out  before,  an 
opinion  hn^  been  c?xpn?%5ed  in  favour  of  a  shorter  tenn,  and  the  rxtiinple  of 
Kom**  oi  ftMT  iirur\,}umnnfy  *,t.ii(s>  Is  iirr^iJ  in  favour  of  such  nbridginent ;  but  an 
V  •  .'^  a  ^ov^enior  for  thrt'e  years;  a«  no 

di-  t         I  :  I  '   l*ie  duration  of  tbc  term;   and  argu- 

menu  ot  AUthonty  nre  not  jet  urged  lu  favour  of  »  change,  it  wouJd  cviope  a 
tetnper  of  ifistiibiUly,  wcrt  ive  to  alter  the  term,  es»pccialJy  by  rcduciug  the 
nme  froru  throe  vears  to  one  rear. 

Ili^  proposed  to  increase  the  powerft  of  the g-ovemor,  by  g'ivii^  Him  the  qua- 
litied  reto  ou  the  pajisagpe  of  laws,  heretofore  vested  in  the  council  of  revision  : 
and  moreover,  to  vest  in  him  the  exclusive  nojminatioD  of  the  judicial,  and  other 
great  otBccrs  of  state,  formerly  vested  in  the  couticiJ  of  appointment ;  and 
tbu»»  by  iiicrcaMiDj^  the  datiti  of  the  office,  it  is  said  lo  be  more  expedieot  tft 
vhorieu  liis  term  of  service — the  reverse  of  which  wouhi  seem  to  be  more  rea- 
sunable. 

For.  the  duration  of  the  term  should  he  such  as  to  enable  the  g-ovcrnorto  be 
come  acquainted  wrth  the  duties  of  his  office.    Ttie  increase  of  iho^e  duties  will 
requiie  more  time  to  learn  them^  and  cannot  Ibercfore  be  an  argument  in  fa- 
I'uur  of  the  ab»  idgment  of  the  term. 

if  the  li?rm  be  short,  the  duties  will  be  imperfectly  understood ;  and  in  the 
nev  branches,  which  brini^  the  g^overuor  into  coUiisiun  with  the  legislature,  as 
he  may  be  likely  to  ineur  their  displeasure,  he  will  fail  in  executing'  his  duties. 
Hi^  uominations  to  office,  and  hi%  objiNcitjiius  to  improper  lawR^  will  bo  unfaith- 
fully executed  :  the  rhirfsof  the  leg-islature  will  dictate  the  former,  and  their 
influeuce  over  hi  utugefectioti.  will  overawe  the  latter, 

IVo  sftHte  upfh  ^i»  than  one  year,  and  some  states  appoint  for  four 

years.  The  Uiur  sUuuld  corresp<md  with  the  extent  of  ihe  state,  the  number 
of  it&  inhabitants,  the  variety  of  their  employ mente,  and  the  portion  of  pow- 
er confided  to  the  executive. 

In  a  »tatc  of  limited  territory,  population  and  riches,  in  which  tlie  power  of 
jip-  ■' • -rr,t  is  in  Ihe  legislature,  and  tlie  exec^Uive  veto  is  merely  nominal. 
It  incotiveuience  would  arise  from  frequent  executive  electionti. 

;  ,,o  ^,, pernor,  in  ^uch  state,  would  not  only  have  little  tolearni  but  tittle  to 
do  ;  and  a  short  term  and  frequent  choice  would  do  little  harm. 

But,  in  this  exten&tve,  populous,  and  opulent  s>tate,  with  more  than  one  half 
of  it%  iuhatilants  recently  united  to  the  old  iitocL',  (he  whole  composing' a  peo- 
ple whoi!»e  huhits  iti  gaverumcnt  are  not  yet  melted  into  unLfomiity  ;  with  au  ex- 
ecutive that,  for  nearly  half  a  century,  l»^s,  without  complaint,  been  elected 
only  ojice  iu  three  year*  ;  what  sulticient  motive  can  induce  us  to  prefer  an  an* 
oual  election,  and  thus  to  reduce  the  term  of  the  g-uverour  to  one  year. 

ft  should  be  recullecteH,  that  tt  is  not  for  the  sake  ot  the  pcr^n  who  is  go- 
vernor, that  a  lotig^ifr  term  is  dea^red  ;  but  on  account  of  ihe  people,  lor  whose 
benefit  alone  the  guvcrnor  i-%  chosen.  If  the  j>ower  confided  to  the  governor 
i«  let»a  likely  to  be  executed  with  independence  and  fidelity,  should  his  term  he 
reduced  to  a  year,  than  would  be  the  c*ase  if  it  be  of  longer  duration,  how  cnu 
we,  iu  ju!>tice  to  tlie  people,  shorten  the  term  ? 

\^here  the  prtivcn*oi-H  arc  annually  elected,  the  whole  leffinlature  are  also 
ebo%f  n  every  ye^r.  In  this  i»talu  it  is  otherwise  :  the  senate  arc  for  four  yea r^  ; 
Hfid  il'  the  governor  is  to  exercise  a  check  on  the  legislature,  his  lerm  of  oWicf* 
*h"nl'  ^•*^  -tuch  nj  to  enable  him  to  do  so,  otherwise  the  leg-iUature  will  control 

ti.  KM*, 

f  ansruuient  ur^ed  iti  favour  of  annual  election,  is,  that  such  clcctio.i 
a  more  eSlicient  rc<^pousibiltty.     Tlic  increase  of  the  powers  of  the 
i^  kKo  ma^fi  use  of,  m  favour  of  shortening^  the  executive  term  of 
of&ee. 

By  responsibility,  wc  mean  the  obli^tieo  due  from  one  to  whom  f>ower  u 
given  by  another,  to  account  for  the  faithfil  execution  of  hi>»  trust*  Thu%,  :il1 
jKxvatc'aud  [mbUc  agents  are  re^^pou^ihle  to  rlio^e  irho  einplo^^  thrua '  hut,  ' 
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cessary  to  enable  hiui  to  preside  witb  usefuloess  aud  credit  to  UitniK^ir  ortii  I 

stale. 

The  period  of  this  Convention  is,  in  many  respects,  of  (K'ti 
The  states  haye,  of  late,  turned  ihcir  aitcaiion  totlic  pfoviMoo- 
tive  constifutiouK,  with  the  view  uf  revi&in}^  and  altejing  Uk- 
per  which  has  inanife^ted  ilself  on  lhi»  subject^  instead  uf  r- 
rity  of  ancient  maxims,  seems  inclined  to  weaken  thern ;  <i  > 
which  tliey  contain,  into  doubt,  in  order  to  introduce  prn 
which  are  ivithout  the  i»anction  of  experience  in  similar  lik 
wl»ich,  thou^^h  wanting  in  this  authority,  mav  be  supposed  to  ju 
in  the  constitution,  under  which  wo  have  lived  bo  long,  and  wUU  tm 
of  conteuiment. 

This  spiritsbould  bo  indulgred  with  grreatcaolion^  lest  it  lead  (i*  -mi  !..-•. 
ons  muovationR.     Government*  are  the  fruit  o(  experience  :   ■ 
rest  on  those  political  tniUis  to  which  lime  has  udd<id  his*  int,! 
nnd  it  is  only  the  wise  cornbiuuliou  and  distributioii  of  tbeve  traUi«h  wiiaciii 
<ing:iii^h  our  free  constituitons  from  ail  others. 

IJi^er  our  prr««^nt  f^unblitution^  ivc  have  not  only  enjoyed   i  liv  < 

?V«edom,  but  we  have,  in  a  surpiibing- degree,  increased  iu  pujM  '^'•lll^'l 

and  the  useful  art**  If  it  be  lrue»  of  lute  yean^,  Uial  our  prosperity  »*  mkhctpIc! 
affected;  the  condition  of  thai  quarter  of  the  world  with  which  we  ha?  •  nnitl 
intercourse,  having  undergone  a  ^reat  rhaog-e  ;  and  th*5  elFect  Uierrof  haf^is| 
boeoi  1o  impair  the  advantages  iji  agriciiUure  ami  coiuinfrTH,  thnf,  duninj^  tW 
ware  in  Europe,  %vc  enjoyed.  Butvvc  are  not  toifUtfer  out  ^t  "  i  ii\lk* 

respect  to  tJio  cau^e  of  these  disadvantag^es;  much  les-i  i  i.  n  . 

that  they  have  proceeded  from  a  defect  m  any  of  theprovivions  ui  uur  ownc 

JilttuliOTK 

These  reflections  deserve  grave  consideration,  not  only  on  our  owti  i 
but  becau)*e  our  proceedings,  which  are  attentively  ob&crFed  by  atluBr  J 
may  have  an  lulluonce  on  llieir  ineasurts. 

It  is  also  of  infinite  consequence,  that  our  government  shouhl  exbili 
reign  nations,  not  only  in  the  approved  miixiinnof  our  constitutionA,  bull 
BtabiUty  and  wivdom  of  their  ad irunist ration,  that  freedom  and  p4?acc  aail  jj 
lice  may  safely  be  confided  to  republics. 

If,  in  il»i»  country,  we   fail  in  the  establishment  and  »nppot  +  mp 

menls,  if  a  people  like  the  American  people*  tviihtiut  Ihe  pru  _ 

axid  habits  of  men  living*  under  dilferent  fornix  of  i^ov  em  men  t ;  li,  Muh  uure!^- 
cation  and  discipline  in  practical  oqnulil),  with  iuwh  which  ar^?  itif»  •^mrfof 
all,  which  in  life  erjually  protect  alK  and  at  death  dtvidi;  and  Hi  r<|ra!ly 

among  the  next  of  kin,  the  Lflaiesi  of  all ;  if  such  a  people  wan '  ^^  utt 

wisdom  to  e4>iabt is h,  presiorve,  and  perpetuate  free  g^ovenifnenl^^  trhcie^  mA 
amoDg-  whom,  may  we  hope  for  their  existence  ,' 

An  appeal  is  at  this  time  made  to  our  patriotistn  ;  for  the  str   :     '     ' 
raenced  between  the  rcprefentiitive  principle,  and  (hat  of  the 
menls  in  Europe;  beiween  the  rij^ht  of  tlje  people  lo  be  e«  — 
ing-of  laws,  and  the  clairnti  of  tlKne  who  asatrt  thai  Ihry  ., 
responsible  I o  God  ibr,  the  jjowerof  v'"verning^  m-dnkiiuj. 
tion  depend.s  on  Uitt  strength  of  piibhc  opimuu;  th^i^ 
•wjll^  be  decided  by  the  sword.  We  should,  thereton. 
the  wi*e  adminislmtion  of  our  free  guvernmonts  operates  at  lavour  ot  t| 
ciples  of  freedom,  encouraffing"  and  Btrcn;,^thenin^  its  fiiLinU  ;  and 
smallest  insecurity,  disorder,  or  confusion,  thul  happens 
upon,  magnified,  and  employed  in  favour  of  those  who  pn  i 

Ad  old  and  constant  char^'-e  lOitile  ng'ainst  repiihlics,  is  1 1 
instil utioDH  ;  and  this  is  urg:cd  wiQi  |»:ieiit  confidence  in  ni 
ever  failures  in  the  cause  of  reform  we  may  liave  vv  i     , 
hitherto  remained  both  firm  and  faittifuL    i*om<!  uUcm 
IheconBtitutions  of  theothersfati  f  i    ' 

•klitution  ;  but  these  are  few,  auiS 
,?fecf.ive  ;  thcjiCj  and  guly  theseiilnirii,.  i^..  u-j..  ip.iiu  .  .imu  um 


^^rf9i 


THE  STATE  OF  NEW^YORK.  549 

«:ojiftlitulji>o,  Bgniost  which  00  compbiitl  liaa  be^n  made,  shoMM  remain  uo- 
ichf'd. 

''Uiis,  the  term  of  the  governor^  not  hAving  been  objected  to,  uu^ht  to 

,n  withoat  chang^e. — Since  l)»e  nutciin^  of  tJie  Conventiotii  and  oot  beforr%  s 

ion  hiiis  been  exjire>)Sed  in  favour  of  u  f»hortcr  term,  and  the  ex  ample  of 

*^  nf  mir  neiglibounog^  stale*  ih  nrR-ed  in  fuvour  of  such  abridgmetit ;  but  a« 

•n  so  long"  ftocuBtomed  To  choosie  a  g:overnor  for  three  year*  ;  as  no 

ifH  h!u  been  oxpres^ed  n^insC  lt»e  duration  of  the  lemii  and  argu- 

inu  ot  authorily  are  not  ret  urg-ed  in  favour  of  u  change*  it  would  evince  a 

per  ijtf  instability,  were  we  to  alter  the  tcnn,  esfieciaUy  bj  reducing  the 

mine  frnrn  three  years  to  one  year* 

It  ti  projHised  to  increase  the  powers  of  tlie  g^o?emor,  by  ^ivic^  him  the  ^ua- 
liljed  reto  on  tjje  pos^iige  of  laws,  hei-etoforc  vested  in  the  council  of  revision  : 
and  moico^ert  to  vest  in  hitn  the  exclu!»ive  noniination  of  thejudiciai^  and  other 
Ureat  olficersof  atate,  formerly  vested  in  the  council  of  appointment;  and 
Uiu^Y  by  increajiiDt?  the  duties  of  the  office,  it  is  said  to  be  more  expedient  to 
lorien  his  term  of  service — ^thc  reverse  of  which  would  leein  to  be  more  rea- 
lable* 

For,  (he  duration  of  the  term  should  be  such  as  to  enable  the  g-orernor  to  be- 
cotnc  acquainted  witli  the  dutiea  of  his  otEce.  The  increai*e  of  thotic  duties  will 
requite  rnure  lime  to  learn  thcm^  and  cannot  therefore  be  an  arg'ument  in  fa* 
lowr  of  the  abridgment  of  the  term* 

If  the  term  be  t>hort,  the  duties  will  be  imperfectly  understood ;  and  in  the 
new  branches,  which  brjiiq'  the  ffovernor  into  colUi^ion  with  the  k|fi«ilature,  ai 
he  tu^y  be  likely  to  incur  their  displeasure,  he  will  fail  in  executing'  hi&dutie*. 
His  nominations  to  oiTiec,  and  hi«»  objeetions  to  improper  laws,  will  be  unfaith- 
fully executed  :  the  chiefsof  tlie  Je^i*iature  will  dictate  Uie  forme r^  and  Ihcir 
inUuence  over  his  a pprttHchiog  election,  will  overawe  the  latter. 

IVu  i»tat«  appoints  fur  less  than  one  year,  and  some  slates  appoint  for  four 
yeaf&.  The  tiine  should  correspond  with  the  extent  of  »he  rUTc*  the  number 
of  its  inhabitants,  the  variety  of  their  cmploymeDl<;,  and  the  portion  uf  pow- 
er confided  to  the  executive. 

In  a  folate  of  limited  territory,  population  and  riches,  in  which  the  power  of 
f 'Htis  in  the  legislature^  and  tlie  execoitivc  veto  is  merely  nominal, 
inconvenience  would  arise  frt>m  frequent  executive  elections. 
I  •  mc  ^.JVcrnor*  in  inch  state,  would  not  only  have  little  to  learn,  hut  little  to 

do  ;  and  a  short  term  and  frequent  choice  would  do  little  harm. 
^^     Rnt  111  (his  extensive,  papulous,  and  opnlrnt  slate,  uith  more  iVtRDone  half 
^Mf  ^  I  ants  recently  united  to  the  old  i^tock.  the  whole  compo^iii^  a  pco- 

P^t>  i>abits  in  j^ovcroment  are  not  yet  melted  into  uniformity  ;  with  an  ex- 

f     ccutive  tliat,  for  nearly  half  a  century,  lyis,  %vithoul  complaint,  been  elected 
I     only  once  in  three  years  ;  what  sutlicient  motive  can  induce  us  to  prefer  an  an- 
I     iiual  election,  and  thus  to  reduce  the  term  of  the  g-ovfemor  to  one  year. 
j  It  MhnuM  be  recollected,  that  it  is  not  for  the  suke  of  the  person  who  11*  ^o* 

i\  that  a  longer  term  is  desired  ;  but  on  account  uf  the  people,  for  whose 
J  alone  the  governor  is  chosen.     If  the  power  confided  to  the  governor 
IS  liis^  hkely  to  be  executed  with  independence  and  fidelit}',  should  his  term  be 
reduced  to  a  year,  than  %vould  be  the  case  if  it  be  of  longer  duration,  how  c:tu 
» in  justice  to  the  people,  shorten  the  term  ? 

here  the  g-overnorii  are  annually  elected,  the  whole  leg^inlature  arc  also 

►sen  evci7  year.   In  this  state  it  is  otherwise  :  the  senate  are  (or  fourycarii  ; 

if  the  g-ovcrnor  is  to  exercise  a  check  on  the  leg^islature,  his  t(*nn  ofotlicc 

be  such  as  to  enable  him  to  do  so,  oUierwise  tlie  legislature  will  control 

eroor* 

chief  anrument  ur^ed  in  favour  of  anntial  election,  is,  that  such  election 
secure  a  more  elikient  responsibility*     The  increase  of  the  powers  of  tlie 
crnor,  u  alM>  niado  use  of,  in  favour  of  Bhorteoing  the  executive  term  ul 
e. 

y  n!<k|ioniiibilityt  we  mean  the  obhg^lion  due  frotn  one  to  wham  fjowrr  rs 
eo  by  another,  to  account  for  the  faitlifil  execution  of  hi^  trust.  Thus,  all 
iVHiG  and  public  agi^nts  are  re<pousibIe  to  those  who  cm^U^^  \V\^^-.  V^V/xu 
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The  second  and  third  sectioiii  were  then  read,  and  respectirelj  pawod,  •■ 
follows : 

«  II.  Laws  may  be  passed,  excludinj^  from  tlie  right  of  suffrage  persoot  who 
have  been,  or  may  be,  convicted  of  infamous  crimes. 

*'  III.  Laws  shall  be  made  for  ascertainmg,  by  proper  prooft,  the  citizena  wiM> 
shall  be  entitled  to  the  right  of  sufirage,  hereby  established." 

Mr.  LAKsrNO  moved  to  amend  the  fourth  section  by  insertiog,  after  the  woid 
**  abolished,^*  the  following  words  : — "  but  that  all  persons  who  shall  hare  been, 
previous  to  the  ratification  of  tliis  constitution,  entitled  to  vote  according  to  the 
exiflting  laws  of  this  state,  shall  be  electors^ 
'  The  question  was  put  and  lost,  aikl  the  section  passed  as  follows  :— - 

**  lY.  The  existing  qualifications  for  the  right  of  suffrage,  are  .•;bolisbed.  The 
oath,  or  affirmation  of  allegiance^  which  may  now  be  required  from  an  electoTi  is 

abolished." 

The  fifth  and  sixtli  sections  were  then  read,  and  respectively  passed,  as  ibl- 
lows  :— 

<*  V.  No  citizen,  entitled  to  the  riRht  of  suffrage,  shall  be  arrested  for  any  civil 
cause,  on  any  day  or  days  of  an  election. 

*'  VI.  All  elections  by  the  citizens,  shall  be  by  ballot,  except  such  town  officers, ' 
as  may  by  law  be  directed  to  be  oUicrwise  chosen." 

The  seventh  section  was  then  read. 

Mr.  Swivt  moved  to  insert  after  the  word  *<  judicial,^  in  the  second  line, 
the  words  ^«  except  such  inferior  officers  as  may  by  law  be  excepted,'*  so  as  to 
enable  the  legislature  to  provide  for  dispensing  with  oaths  of  officie  to  town  and 
other  subordinate  officers.     Carried. 

The  question  was  tlieo  taken  on  the  seventh  section  as  amended,  and  the 
aanie  was  passed. 

Mr.  Wj\rd  moved  (o  rrconsider  the  fifth  section.     Agreed  to. 

Mr.  E.  Williams  moved  to  add  at  tlie  end  of  the  section  tlie  following 
words  :  **  while  going  to,  attending  upon,  or  returning  from  any  such  election." 
Withdrawn. 

Mr.  Hogfdoom  moved  to  insert  after  the  word  "  arrested,"  tlic  words  "in 
the  county  where  he  resides."    Lost. 

Mr.  E.  Williams  moved  to  strikeout  the  whole  section.     Carried. 

The  report  of  the  committee  of  the  whole  then  passed  in  the  Convention  as 
follows  : 

*'  I.  Every  male  citizen  of  the  age  of  twenty-one  years,  who  shall  have  been  one 
year  an  inhabitant  of  this  state,  preceding  the  day  of  the  election,  and  for  the  last 
six  months  a  resident  of  the  town  or  county  where  he  may  offer  Ills  vote,  and 
shall  have  paid  a  tax  to  the  state  or  county  within  the  year  next  preceding  the 
election,  assessed  upon  his  real  or  personal  property ;  or  shall  be  by  law  exempt* 
ed  from  taxation  ;  or  being  armed  and  equipped  according  to  law,  siiakl  have  per- 
formed within  that  year  military  duty  in  the  militia  of  this  state  :  And  also  every 
male  citizen  of  the  age  of  twenty-one  years,  who  shall  have  been  for  three  years 
next  preceding  such  election  an  inhabitant  of  this  state,  and  for  the  last  year  a  re* 
sident  in  the  town  or  county  where  he  may  offer  his  vole  ;  and  shall  have  been 
within  the  last  year  assessed  to  labour  upon  the  public  highways,  and  shall  have 
perfonned  tlic  labour,  or  paid  an  equivalent  therefor,  according  to  law,  shall  be 
entitled  to  vote  in  the  town  or  ward  where  he  actually  resides,  and  not  elsewhere, 
for  all  offices  that  now  are,  or  hereafter  may  be,  elective  by  the  people  :  Provided, 
that  no  man  of  colour,  unless  he  shall  have  been  for  three  years  a  citizen  of  this 
state,  and  for  one  year  next  preceding  any  election,  be  seised  and  possessed  of  a 
freehold  estate  of  the  value  of  two  hundred  and  fifty  dollars,  o\*er  and  above  all 
debis  and  incumbrances  charged  thereon,  shall  be  entitled  to  vote  in  the  election 
of  any  officer  of  tlie  government ;  and  provided  further,  that  no  roan  of  colour  shall 
6e  >;iibji  ot  to  direct  taxation,  uiAcaa  V\e  ilki%i\  Ue  wised  and  possessed  of  such  rcai 
€BtMte  as  aforesaid. 


THE  STATE  OF  NEW- YORK. 


999 


••If.  Lawt  may  be  p&99e<l,  excludinj?  from  the  right  of  soilVagc  persons  wh© 
hxvtt  been*  or  may  be,  convicted  of  tntitrnfMis  crimen, 

■*  111.  LawH  slijill  be  made  for  n  '>r  proofs  the  citizens  wha 

shall  be  entitled  lo  fhe  ri^lti  of  t»ijil  >rd. 

•*IV.  The  existing  quttliticationi*  km-  mc  ngui  ur  feurtragc  irc  ftbolisbcd.  The 
Q«Ui  or  i4ffirm:4iiou  of  lAllcj^i^incc,  which  may  Aow  be  required  from  m  elector  is 
mbolisbed. 

*'  V.  All  elections  by  the  citizeni  sKaH  be  by  ballot^ except  ludi  town  officers 
•M  fiiJiy  by  t»w  be  directed  to  be  oiherwlne  chojKjn. 

•♦VI  Members  of  ihe  legbltttuitrj  and  all  ofRccra,  executive  and  Judicial,  except 
•uch  mfenor  ofiicers  as  mav  by  law  be  excepted,  ahall,  before  they  enter  on  tno 
duties  of  their  respective  oAicesi  tftke  and  subscribe  tbe  following  oalb  or  afiirroa- 
tton  : 

« 1  do  solemnly  swear  (or  affirm,  as  the  ca«e  m»y  be,!  tliat  I  will  support  tbe 
constitution  of  the  United  Stnteii,  and  the  constitution  of  the  stale  of  New-Vfirkt 
and  that  I  wdl  faithfully  discharge  the  duties  of  tlie  olTicc  of  according 

to  the  best  of  my  ubihty.^ 

'*  And  no  gther  declaration^  qr  test,  shall  be  rec^uired^  as  a  quidification  for  anf 
4li9cef  or  public  trust.^* 

LEGISLATIVE  DEPABTMENT. 

The  report  of  the  committee  of  tbe  whole  oq  the  legisUtire  departmeDti  was 
then  read  by  tiection* 

On  the  Firwt  Section, 

Tliat  the  stale  shall  be  divided  into  eight  districts,  to  be  called  senate  district^ 
each  yf  which  shall  choose  fijur  senatom 

The  lirst  dintnct  to  consist  of  the  counties  of  Suffolk^  Queens,  Kings,  Rich« 
mo  lid  and  New*  York* 

The  second  di<)tnct  to  consist  of  tbe  eounties  of  Westchester,  Putnam,  Dutch- 
ttiSt  Itoeklami,  Orange,  Ulster  and  Sullivan* 

The  third  district  to  consist  of  the  counties  of  Greene,  Columbia,  Albany,  Eeris* 
eelaer,  Sclioharie  and  Schenectady. 

The  fuiuMh  di!itfict  to  consist  ot  the  eounties  of  Saratoga,  Montgomery^  llaiiiil« 
ton,  \Vajihinf;ton,  Warren,  Clinton,  Essex,  Franklin  and  St  Lawrence. 

The  fifih  district  to  consist  of  the  counties  of  Herkimer^  Oneida,  Madison,  Ot^^ 
sifejfo,  Lewis  and  Jt-flerson. 

The  sixih  district  to  consist  of  the  counties  of  Delaware,  Otsego,  Chenangoi^j 
Broome,  Cortland,  Tompkma  and  Tioga* 

The  seventh  district  to  consist  of  the  counties  of  Onondaga,  Cayuga,  Sctieca 
and  (livtario 

The  eighth  district  to  consist  of  the  counties  of  Steuben,  Livingston,  Monroep. 
Cvcncsce,  Kiag-ara,  Krie,  Allegany,  Cattaraugus  and  Chautauque. 

And  us  soon  zh  the  «enatc  shall  meet  after  the  first  election  to  he  held  in  pursu* 
aiKc  nf  ihiH  provision,  they  shall  cause  the  senators  to  be  divided,  by  lot,  into  four 
classes  ofcif^ht  in  each,  m*  that  every  district  *»hall  have  one  senator  of  eacbclasSp 
the  classes  to  be  numbered  one,  two,  three  and  four ;  atid  tbe  seats  of  the  first 
cldts  stiall  be  vacated  at  the  end  of  the  6rst  year,  of  the  second  class  at  the  end  ' 
the  second  year,  of  the  third  clas«  at  the  end  of  ilie  third  vcar,  of  the  fourth  cla 
At  the  end  oi'  U»e  fourth  year,  and  so  on  continually,  in  order  that  one  senator  baj 
annually  elected  in  each  senate  district. 

Ma.  Van  Buren  moved  to  amend  the  first  secUoo,  by  striking  out  Ulster  and 
Sullivan  from  ihe  second  senatorial  district,  and  Columbia  from  the  third,  and 
to  tmnspuse  the^ie  counties. 

Mr.  V*  B,  remarked  that  with  regard  to  conti^ity  of  territory,  it  would  be  J 
fotind  that  the  south-east  part  of  Westcliestor  was  oeariy  if  not  quite  as  remote'' 
from  the  extreme  of  Sulhvan,  as  the  latter  county  would  be  from  Rensselaer* 
It  was  ttU'» -U-5.|rtbIe  to  form  the  districts  in  such  manner  as  to  diride  them  as 
far  as  ih  ^k-  by  the  Hudson^s  river,  where  the  counties  lay  near  to  it, 

Tbe  diili       ,       crossing,  espeoially  late  in  the  fall,  when  our  elections  are 
tortafler  to  be  belil)  must  be  obvious.    By  (he  proposed  airangemeot,  all  the 


U|[;tiou«  tm  regmrd^ 

Biielw  list 
lil  pnclKsl 


th\   *  '    '    1  t  wilHic  olitlieweBlaiden't*  ~  "  V 
111  litfd  a.1  all  s»?a.son!i.      It  wi 

tjuiiiiuMipi.  iLign  tiuiQ  tlie  district  (irojuj-f 
furtied  by  Ihe  river  for  cnintDcrciaJ  ami  j 
Ihc  ovtrcrnus  pro|>o*iod  by  Uiis  a  trance  mc:.-  . 
purposes,  than  to  retain  the   form  wliich   llie 
what  earthly  cuunexioii,  he  would  ask,  was  th» 
van  and  We^lclieiter  ? 

The  conveniences  ofcoinmiinication,  thftrcfore,  were  altogfctfiPT  fn  fa^ 
Che  atncndment  he  bad  profMised.  But  were  they  balanced,  t» 
consideration  that  must  turn  the  scale  in  its  favour.  He  tili< 
Miony  which,  by  reference  to  tlie  tabte^^  as  ejthibiled  in  the  i 
fniltee,  it  would  be  seen,  would  be  essentially  efjitalized  by  the 
bad  proposed.  It  was  a  matter  of  general  wish  and  of  comin- 
siune  deirree  of  efficiency  bhould  be  given  to  UiC  votes  of  ekf 


trict. 
Mr 


,if 


ler,  and  this  could  only  be  attained  by  wcunng  um 


iily  tn  the  njsp«ctiv<j  dislricts. 
L.  »v  I,  I  lAMs  remarked,  that  he  rose  for  the  purpose  of  sUtiil^hMf 
jeciions  to  the  plan  pnipos*.'d  by  «hc  j^entlcman  from  Otsegr^^  (Mr,  V,  B.]  aadl* 
say  a  few  words  in  belialf  of  the  county  of  Colombia.  8hc  wiU  do  berdi^* 
(laid  Mr.  W.j  wherever  she  is  placed.  Cole^s  you  annex  hvr  tp  MMsacli^ 
&elts  %\\c  will  be  an  aid  to  her  friends^  and  an  anikoyanct^  t«j  hf  r  pnofttie^  WM 
gentlemen  introduced  iheir  proposition  for  a  division  into  t ;  ict»,  mniti^ 

play  their  map  in  the  lobby,  they  gave  a  virtual  plcdgv*,  i  ucfoldiifll  k 

aAcrwanh  politically  modified;  and  he  would  add  that  the  pnnctpaU  ^ja^d 
the  abandonment  of  the  favourite  project  for  thirty-two  diitrictA,  w««  ChiBif 
But  it  was  to  be  feared  that  g'cntlemcn  were  now  about  to  l>«)  vHi*immfmi* 

The  question  is  not  so  much  of  pojmlation  a»  of  territory,      W It-al  U  tbe  M^ 
In  the  second  district  we  shall  have  a  narrow  territory,  es  ■  rrodl  Willi* 

mix  miles  of  the  Ctty-HaJl  in  New*York,  to  within  twelve  tim  t«fi9Pl 

in  Albany  i — and  in  the  third  district  you  have  a  Gerry  maudci.      Tb# 
will  curl  its  tail  on  the  mountains  of  Jersey ^ — coil  along-  ll^e   bonlon  iif 
sylvnnia  ;  wind  its  scaly  and  hideous  carcase  between  t' 
tics,  and  finally  thrust  its  head  into  BenniuK^lon.     I  >! 
object  will  be  visible  and  the  people  of  Ihii*  state  wili   ^m 
rtclude  federalism  from  every  genatorial  district.     This  i 
b*'  magnanimous.      And  gentlemen  must  do  as  Ujey  plc^^.  .*,    ..»^,   ,,«J  w 

The  motion  was  further  supported  by  Mesisrs.  Duer,  Bnel.  nn-l  I.  Hn-Lr^aii, 
and  opjuDsed  by  Messrs.   Hunter,  D.  Clark,  Sharf^e,  and 
f^  question  was  taken  by  ayes  and  ooes,  and  d4*cidcd  m   ^      i     _ 
lows ;—  • 

NOES.— Messrs.  Baker,   Barlow,  Beckwith,  Blrdsf—     fi^^.t-^   f>. 

Child,  D.  Clark,  Collin**,  Pay*  Dodin^e,  Dubois,  E4h\ 

Ilallock.  Hees,  llo|»ebo<jm,  Howe,  Hunter*  Huntinj^L.  ;, 

Livingston,  P,  R.  LivinR'*>ioa.  M^Call*  Millikin,  ?V1i»ore,  i 

ch<r,  Rhinelandcr»  Kockwell,  Rockers,  K«isc,  Rush,  Sjii>i.%  ^ 

ford,  8ean>an,    Seolv,  Hlmrpe,  I.   Smith,  K.   Smith, 

SwtA,  Sylvester,  T.Vllmadcrc,  Ten  Eyck,  Townlcy,  T- 

Home,  Van  Ness,  J,  H,  Van  Rcnsielacr,  S,  Van  li 

Verbryck,  E.  Webster,  VVendover*  Wbealou,  E.  WiJ 

ter,  Votings* — 6JI. 

A YE8.— Messrs,  Bn'giri,  Duel,   Carver,  Case,  R,  r|»rlt«s   C-^^mM- 
Eastwood^  Fenion,  Humphrey,  Hunt,  Knov  '       T  f 

Nelson,  Park,  Pike,  Pitcher,  Pumpelly,  h 

Starkweather,  I.  Sutherland,  Taylor*  Tattle,  vanouriMi^  i^  upi,   i>-  m  il 
WooiU,  Vales*— 3C. 

Jt  r>o.i:  V  \%  Ness  moved  to  strike  oui  tbc  ilr^t  soctioa  of  Ihe  mfntifn 

insert  the  following  substitute  : 

*♦  T!\c  %i%Xit  sVi%V\be  t\\vVH^\s^*  \V\t  Vb^\*VAN\T^*w.\ii  d'lstfictt,  %q  W  calM  \ 
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ffk  each  tttttirlct  wfiidi  diviifiofi  fhall  he  fnadc  as  snori  as  may  be  %fter  ihe  rati^, 
\not'  tl)H  ttTn<:n4mciu  by  the  (xoplc.  pruvalcd  iiiui  U  nhuU  t»e  competcni  for 
ISe  lrgi!i)itiui'c,  m  ca^c  il  dImII  be  lU-fmoi  cxpedirnt  h*  form  tbc  city  ami  coiiniy  of 
NeW'\r»ffc:  j»o4  sijcb  cufai|;iiou«i  cuuftty  or  cuiuilicd  m.^  llwry  iiifty  dcetu  fit  jind  prop. 
cr  ifilo  Lrnc  iiiiitnct^  for  iUv.  puipa^c  ut  trkcttii^  httiniurs,  to  rrduce  tbe  number  of 
#»«iU    tlt!itricu  to  ,  imil   tu  4i«Uirin/.c    the  elecntH)  of        KCf;ators  tn   the  sAid 

»rlici,  «t>  b«r  composed  of  the  ciiy  :iml  county  of  New-York  and  kuc^tr^ '^'^r't-'^i^ 
in<y  or  couotiuii  ua  afote:iatd  »  uiul  pto^utcd  Ua  tU<jr,  itiuv  unltl  ^ucli  di^  U 

in^iie  by  ibe  Ic^islaUire,   RcimlDr*  >ii4U  be  elected  by  the  same  numb  ^. 

tricu  M  tiicy  are  «l  prcieni  electciL^' 

Mr*  I.  Suritk:m,\?ff»  pr<>(>oscd  to  ihe  mover  lo  ?siry  Ihe  subalilule,  lo  as  1 
cead  *^  not  it'.^  ihau  eight  nur  aiate  tl^^iii  i»tat<^en.** 

J  wot:  Ya.'v  Nt^s  did  not  ;us4?nt  to  ihc  sucrg^oviion^  and  after  a  (ew  remaris 
firom  thi3  inov<jr»  and  Mensr*,  liird!i43yo  and  King,  the  questiuu  uq  tbe  subs Li tub 
WUh  tuken  by  aye^  a.«d  nuen^  aud  decided  in  Ihc  ne^itive,  aa  foUowa  : 

NOES — Mcsiirs*  Barlow »  ncckwith)  BirJsoyo,  Brigg's,  BrookSt  Burroug^h 
Carver,  Caac,  Child,  D.  CJark,  R-  Clarke,  Clyde,  Collins,  Cramer,  Day^Dodg 
Duer,  Ea«itifoo(i,CdH'arda,  Fairlie,  Kcoion^  Ferris,  Fruat,  IJallock,  Hog«b 
Hawe,  Humphrey,  Hunt,  Hunting,  Kin^,  liaoM-lci,  Lausiing,  Lawrence,  Lefj 
iierts,  P,  H.Ljviiig>ion,  M'Call,  iMoore,  Nelson,  Park»  Pauldiug,  Pike,  PiLcberJ 
Porter,  Price,  Pumptlly,  R^ciilf,  Richards,  Hockwcll,  Bpgcr».  Ra%s,  Rus^elK, 
!5age,  N.  tjaufard,  K.  Saudford,  ^ichciicU,  SL^atiiitn,  hharpe,  tehcJiion, 
Starkweather,  Steele,  I,  Siv'  t-"!  -  -!,  Swift  Tallmadge,  Ta>lor,  Tea  £yck 
Tawrnsend,  Tnpp,  Tiittle,  \  n.  Van  Fkct.  Van  Hornc,  S,  Van  ReD» 

»€ilacr,Vt  rf.rir  u.  Wufd,  E.W  ^..  LL.,\Veudover,  Whealon,  ^f.  Wdhawu.Woad^ 
warJ,  \V  ues,  Youor-. — 83. 

AYE'-  !'  s.  Bu<?^  F'sJ't  Hco8.  Hiuitcr,  Hunliogfton,  Hurd,  Jooei^ 
(fcot,  M^bkin,  HhinelaDdcr,  Hwe,  ^t  Lh,  U*  fimilh,  Speocer,  %lvef. 

tcr,  Townlcv,  Van  IS  ess,  J*  R*  V'an  i  r,   Van  Vcchien,  £,  W^Uiama 

Woods— 2  j; 

Mn  v*  rrc  i»,<M  TMnewed  the  motion  of  the  geollemaQ  from  Schoharie,  (Mr J 
f^w  lUcsuhsittutc  &t)  as  to  read,  not  less  than  eight  nor  mo 

lUaia  ,    L     i  ^  Aic  fetateto  be  divided  into  dblricts  by  the  legislature,  i 

Irr  the  next  census  shall  be  taken. 

The  tnotioo  wa^  supported  by  CVfessrs-  Yates  and  E,  William«,  and  oppose4] 
f^  Messn».  Ktng^o  TaJlmadgc,  Fairl|c,  Brig^gH,  and  Burroughs,  when  the  questie 
wa&  taken  and  lo&t. 

On  moUou  of  Mr.  Ki?(0,  the  que.<rtion  on  the  6rsl  aection  as  far  as  to  the  vrqrtij 
»•  Cbaulauqne,''  embracing  the  eight  district,  lyas  taken  ant}  carried.  1 

Mr.  N.  WU.I.IAMS  moved  to  add  the  following  clause  to  the  end  of  the  £f*tj 
s<|«ctiaa : 

•«  Providc<l,  that  no  person  shall  be  eligible  to  the  office  of  scnaior,  who  ihall  no^j 
hmve  atVitned  the  a^v  h»  duriy  years,  and  been  five  year*  a  resident  ofitus  Hiatal 
*jm1  Mrho  shiill  not,  ai  ih'-  time  of  his  election,  be  acized  of  a  freehold  fiiatc  in  htftC 
uwn  figlit  within  iln^t  aiate,  of  the  v»luc  of  mte  thousand  dollars,  over  and  abov#* 
all  debu  and  incumbrances  charged  iticrcon.^^ 

r.  W.  called  for  the  ayes  and  nocs«  and  the  question  was  decided  in  tb<|| 
{rmative^  as  follows  : 
YES — Mes&j^.  Baker,  Beckwith,   Birdseyo,  Brcese,  Brooks,  BueJ,   Bur- 
rw«ghi>,  Child,  D.  Clark,  Clyde,  Day,  Dodge,  Dubois,  FairUe,  Ferris,  Hces.<^ 
i^untrt,  Iluiiring,  Hurd,  Kent,  Knowles,   Lansing,  P.  R.  Livingston,  >^el- 
Porter,  Pnmpelty,  Raulcliff,  Rhinelander,  Richards,  Rogers,  Rose,  i 
ri,  Seely,  Sharpe,  Sheldon,  L  Smith,  R.  Smith,  Spencer,  Sylvester^  ^ 
T  I  Tripp,  Van  Ness,  .L  R.  Van  Reatiselaer,  S,  Van  Rensselaer,   Ver*  | 

bn  U  E.  Webster,  Wcndover,  Wheatoo,  E.  Williams,  IV .  Williatai^ 

WootU,  \V\iodward — 56. 

IVOES--IVIe»srs.    Barlow,    Bn'ggs,  Carpenter,  Carver,  Collins,    Crainer|^ 
jrood^  Edwards,  Fcoton*  Fish,  Frost,  Hallock;,  Hogeboom,  Howf ,  Ifpi^ 

n 


■itfa 
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rer,  Hitnt,  HuDling;toD,  King,  Lawrence,  LeflGerls,  A.  ^riofitoDy  Bf^MQL 
iliikin,  Moore,  Park,  Paulding,  Pike,  Price,  Rockwell,  Aam^  RmmU^ 
.  Sanfofxl,  R.  Sandford,  Scbenck,  Stagg,  Starkweather,  I.  Sutherland,  Swiftt 
allmadge.  Ten  Eyck,  Van  Buren,  Van  Fleet,  Van  Home,  WooaCer,  Yalaly 
jrounff--46. 
The  reaidne  of  the  locond  section,  and  the  whole  section  at  amended,  then 


The  second  section  was  then  read  as  follows  : 

^  IC  That  a  census  of  the  inhabitants  of  the  state,  excluding  aliens,  paupers, 
eonvicU  and  persons  of  colour  not  taxed,  be  taken  under  the  directioa  of  tlie  legis- 
lature, in  the  year  1825,  and  at  tlie  end  uf  every  ten  years  thereafter  i  and  that  the 
■aid  Patriots  shall  be  so  altered  by  the  legi^latureat  the  first  session  after  the  re- 
turn of  every  census,  that  each  senate  divtrict  shall  convain,  aa  nearly  at  may  be, 
an  equal  number  of  sucli  inhabitants  %  which  districts  shall  remain  unaltered 
imtil  the^retum  of  another  census.  Provided,  that  every  district  aball  at  all  timia> 
oonaift  of  contiguous  territory,  and  that  no  county  shall  be  divided  in  the  tbrma- 
tion  of  a  senate  district^* 

Cwcp  JusTTCE  Spe!vcbr  was  opposed  tothe  ragveness  of  the  word  '"ooaTicts^ 
and  on  motion  of  Mr.  £.  Williams,  the  word  was  stricken-out. 

On  motion  of  Mr.  Wkndovck»  tho  words  **  excluding  aliens,  panpeit,  andh 
persons  of  colour  not  taxed,**  were  transferred  so  as  to  follow  the  word  **  ixibab- 
itants**in  the  10th  line. 

Chief  Justice  SpE.NCEB-moved  the  following. amendment : 

**  After  <  districts,*  in  tOth  line,  2d  section,  strike  out  *  shall  renudn  unaltered 
tintil  the  return  of  another  censu«,'  and  insert  *  but  the  legislature,  on  the  retain 
of  every  census,  may  alter  the  said  districts,  and  they  shidi  never  he  4imiiii»lied, 
but  may  be  increased.** 

The  amendment  was  supported  by  the  mover  and  Mr.  E.  Williami,  and  op- 
posed by  Messrs.  Van  Buren,  Briggs,  and  Young,  when  the  qneetion  was  taken 
and  lost,  and  the  second  section  passed  as  amended. 

The  third  section  was  road  as  follows : 

IIL  That  on  tlie  taking  the  census  in  1C25,  the  number  of  the  members  of  a<i- 
aembly  shall  be  fixed  at  one  hundred  and  twenty -eight,  and  shall  never  excted 
that  number.^' 

Ma.  Wheaton  offered  tbc  foiioiviiig  amendment : 

'*  And  that  tlic  same  shall  be  apportioned  among  the  sc^'eral  counties  of  the  statr^ 
as  nearly  as  may  be,  according;  lo  the  number  of  inhabitants  in  each  county,  ex- 
cluding aliens,  paupers,  and  persons  of  colour  not  taxed,  wliich  apportionment 
shall  remain  unaltered  until  the  return  of  another  census  -,  providcxl,  that  ever^^ 
couniy  heretofore  established  and  separately  organized,  shall  be  entitled  to  on^ 
member." 

Mb.  Russell  offered  the  following  addition  to  Mr.  Whcaton*^  proriso : 

**  IV.  And  that  in  future  no  new  county  shall  be  erected,  unless  its  population- 
shall  entitle  it  to  a  member.** 

After  some  discussion,  both  the  amendment  and  the  proviso  were  adopted. 
Mr.  Kino  mored  to  strike  out  the  words  ^*  on  the  taking  the  census  in* 
T825.;*    Carried. 
The  section  was  then  passed  as  amended. 
The  fourth  section  was  read  and  passed  without  amendment,  as  follows  : 

^  Any  bill  may  originate  m  either  house  of  the  leg^laUire ;  and  bills  passed  bp 
^  •-•*«««»  may  beaxiMiideA.bv  \.\\toX\\«."^'» 
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iflU  iOclioQ  ra»  then  rt?ad  as  folloirs  : 

V,  T(»e  intrmbers  of  the  lc^i*iiiture  shsiU  receive  4  crtmfiensatmn  tor  Uicir  ser- 
vices lo  be  ttsccr»!imcd  by  l*w,  uud  |i:ik1  «iit  i>f  »Ik;  public  iicaauf)  ;  but  no   m- 
^«^**-s  of  the  compettfLi?-  1  • »    :i  fake  dicet  dunn|T  iheycar  m  which  it  iitiall  have 
n^iUe.     An<l  no  '  c  pusMs^l  ihowasiiig^  the  wages  of  ihe  leg^isliTure 

'— y^J  tbesum  of  thiv.  . .  per  d»y,  nuks**  by  a  majority  of  all  ihc  tncmbem 

electeil  lo  both  br*#icUca  n(  xhn  kt^HJaturc  ;  und  nnle:»s  il  %UAi  be  limited  tt  lo 
iiscij^iinuaiKc,  lo  twoyeups  after  t»wr  i^ssait^  thereof,  nnd  ilie  yeas  and  ooci  ihall 
"be  taken  thereon,  mod  eaicred  on  the  juarnoJ^.^* 

M«.  FAimt^n  nxivcd  to  «tnl(«  «ijt  all  that  part  of  the  soclioo  vrbicb  relates 
ti)  the  limitalioaof  the  pay  of  the  fiiernbursorthe  logislalure. 

The  qrie»lioo  was  taken  on  the  said  dkiI ion  m(  Mr.  Fairlie*  by  ayc»  aodfioet^ 
and  decided  iti  the  ueg;tiliTe»  as  follows  : 

NOES— Messrs.  D^kkcr,  Bat-loH-,  lleokwilh,  Bud,  Burroughs,  Case^  ChUd, 
D.  Clark,  Clyde,  Crumer,  Day,  Dt^d^e,  Ikjboifi,  Ducr,  East  wood,  Edwards, 
Fi»ht  rialiook«  Ilccs,  Hog-fboom^  Howe,  HurnphreVi  Hunt,  Hunter,  friintlD^^ 
*ilitrd,  Jones,  Kiiowle*,  Lansklf:,  Lawrence,  A.  Lii*in{^tonf  P,  K*  Living^stoa, 
AJditkin»  Moore,  Mitnro,  Vike,  Pitcher.  Ricluird"*,  Hockwell,  Rogers,  Rose,  N. 
San  ford,  Seaman,  Sheldon,  R.  Siuith,  Spmicer,  Starkweather,  Steele,  I.  SuLh- 
rrl  •  '  ^- Ivcstcr,  Talhnad^^e,  Taylor,  Tuwoley,  Townsend,  Tripp,  Tuttle, 
*V  ,  Vtm  Nqsm,  J.  R.  Van  Rensselaer,  Verbryck,  E,  Williams,  Woods, 

^\\i.„;;  .i.  J,  Wooster,  yate%  Young- — 66, 

AYES — Messrs*  Birdseye,  fineese,  Bfi^^t  Brooks,  Carpciitcr,  Carrer,  E* 
^Clarke,  CoUins,  Fairlie,  Fcnton,  TerrU*  Frost,  Huntington,  Kent,    Kinff,  Lef- 
fcrts,  M'Call,  Nelson,  Park,  Paulding,  l^oiier,  Priw,  PnTnprlly,  Radohff,  RhiQe- 
lander,  ltos*>!      -^!     fr        "        I*    ^  fc.  SaiidfarJ,  8chenck,  Seely,  Sharpe, 

*■!.  Siiiith,  i:?f  ket,  y.  Vua  Rcmv^elaer,  Vao  Vccb- 

tcD,  Wartl,  L,  v;....i.i,  .- t-.^.M  .*,  Vw.c^itun,  N.  Williams — It]. 
The  section  was  then  adoptni, 
Tbc  sixth  tiectioti  waftfcad,  as  foU(i«rs : 

**  vr  Na  member  of  the  lejpi^latare  iSall  recede  any  civil appointmeat  froei 
i|ie  eoTcrnor  and  sennte,  or  from  the  legijilature»   durin^^  ihe  term  Ibr  which  lit 

•dtallhavc  been  elected." 

Mr*  B  f  ROUS  re  moved  to  ameod  the  soolion^  toai  to  re^d  **iio  mcmbor<if 
~^hi  *  I  ire  ithatl  receive^/' Aoi^l  an V  civil  appoitttmej^tT &c*  Lottf  an^tlle 
s*  I  »  d  wiilhout  ainrniJnietjrt, 

1  uv.  ;ui  nnd  mh  Beciious  (prohibiting:  U.  S.  officers  from-hdding  seats  in  the 
•legislature,  and  relative  to  ll*e  power  of  impeachroent)  alft«  passed  witbotit 
atnendmcnt. 

The  9lh  section  (relative  to  appropnattons  of  tTNiaey  (9t  private  or  local  pur* 
»^obes,  and  inoorporations}  was  read* 

Cot.  YotJf««  moved  to  taserCihe  wo^id  "property^  after  "inoniei."  Car- 
ried, 

Mh- Whlaton  moved  to  amend  by  inscrtiog"  *'or  renetviag"  charters  oP' 
aRcr  the  word  **  rreatijig^,^  (so  tliat  uo  charier  or  incorporatiou  shall  hereafter 
txi  granted  or  renewed,  witk«Mit  the  consent  of  two^lhirds  of  the  members  of 
boOi  liOft*efi.)  Carried^  and  tlie  section  parsed. 

The  10th  section  was  read,  and  one  or  two  amendments  were  oAered;  but 
%t'fore  they  were  acted  on,  tlie  convention  adjourned. 


["  TUESBAK  OCTOBER  30,  1621* 

The  CoaveatioD  met  as  usual.     Prayer  bv  tb«  liev.  Mr  De  Wrn*.     Mia 
•^ieti  of  yesterday  r«ail»aad  apprt^ved- 
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tAl  legislative  department. 

The  tenth  seqtion  of  the  report  of  the  comiDitteeof  the  wliole  on  the  legiili* 
live  department,  in  relation  to  the  appropriation  and  (M)n(innation  of  certai^ 
property  of  the  state,  pledg^  to  the  common  school  and  canal  funds,  was  read, 
and  the  consideration  of  the  motion  made  yesterday  by  Mr.  N.  Williams,  to 
strike  out  the  words  <^  of  all  lands  that  may  hereafter  be  acquired  by  the  state,** 
was  resumed,  and  lost 

Mjk.  WHeATOic  ofiered  the  follb^ing^  resolution  : 

^'  Huolvedt  That  a  committee  of  members  be  appointed,  to  apportion  the 
^hole  lAinAwr  of  members  of  ihe  a»iembiy  amoiif;'  the  several  counties  of  the 
state,  as  nearly  as  may  i  e,  accordinf^  to  the  number  of  inhabitants  in  each  county, 
excluding  aliens,  paupers,  and  persons  of  colour  not  taxed  .^* 

Mr.  W.  stated  the  object  of  his  motion  to  be,  to  make  an  apportionment  of 
the  128  members  of  the  assembly  iccordin^  to  the  new  rule  for  the  apportion- 
ment of  the  representation  Which  had  been  adopted  by  the  house.  The  legis- 
lature might  not  be  in  session  at  the  time  when  the  amendments  to  the  consti- 
tution would  be  adopted  by  tbre  people.  There  ^as  the'nimc  nccessKy  for  now 
making  the  apportlonmeiit  trnder  which  the  first  hot)se  of  assembly  should  be 
chosen,  as  there  Was  to  make  that  regulation  as  to  the  senate.  The  amendmeilt 
could  not  be  carried  int6  effect  without  it. 

On  motion  of  Jndge  Van  Ness,  the  resolution  was  laid  on  the  table. 

Mr.  Richards  moved  to  strike  out  all  that  part  of  the  section  which  relatcsi 
*to  the  pledge  of  the  public  lands  for  the  support  of  common  schools.    Lost. 

Mit.  Starkweather  proposed  to  strike  out  the  words  *<  be  acquired,**  ib 
the  third  line,  and  to  insert  in  lieu  thereof  the  word  <^  revert.^    Lost. 

Col.  Young  moved  to  strike  out  the  words  «*  iu  an  average,^  after  the  wind 
«» less,"  with  a  view  to  leave  to  the  hegtslature  the  regulation  of  tfie  rates  of 
toll  on  different 'commodities,  whicli  may  hereafter  pass  through  thetiauals. 

The  amendment  was  supported  bv  the  mover  and  Messrs.  N.  Williams  and 
Koss,  and  oppobed  by  Messrs.  lirigg"?,  King,  and  Birdseye,  when  Mr.  Young 
varied  the  phraseology  by  substituting  the  words  "  in  tlie  whole."  Tlie  mo- 
tion was  put  and  lost. 

Mr.  Ward  moved  to  insert  after  the  words  "  tweuty-one,''  in  the  fifteenth 
line,  the  words  *'  except  g}'psnm  and  fuel." 

Mr.  Kino  observed,  that  it'  the  pledge  was  to  he  violated  in  one  part,  it  might 
be  in  another ;  and  if  any  pArt  was  loft  to  the  discretion  of  the  legislature,  the 
Whole  ought  to  be.  If  we  mean  to  adhere  to  the  engagcftieut,  it  is  proper  that 
we  should  not  break  in  upon  ii  in  any  particular. 

Mr.  Sharpe  also  opposed  t^ie  motion.     Withdrawn. 

Oen.  J.  il.  Van  Rensselaer  moved  to  insert  after  the  words  '*  twenty- 
^ne,"  in  the  fifteenth  line,  the  words, 

**  Except  on  fire  w<»od,  fencing  s'uf]',  c»n  which  the  present  rate  of  tolls  may  be 
diminished  or  removed  entirely;  but  the  amount  whicli  wotild  have  been  produc- 
ed by  the  said  tolls  shall  be  cullcctid  fioni  tolls  to  be  imposed  on  other  articles.^^ 

The  motion  was  supported  by  the  mover  and  Messrs.  Birdseye  and  BusselK 
and  opposed  by  Mr.  Briggs,  ami  lost. 

Mr.  Nelson  moved  to  strike  out  all  that  part  of  the  section,  from  the  wor4 
•*  state,"  in  the  eleventh  line,  to  tlie  wonl  "  aforesaid,'^  in  the  forty-sevenil  a 
line,  including  the  tolls  on  the  canal,  the  salt  duties,  the  tax  on  steam-boat  pas- 
sengers, and  the  auction  duties.  He  was  opposed  to  interfering  with  the  legis- 
lative pledge.  It  was  a  proper  subject  for  tliem  on  which  to  exercise  their  dis- 
cretion. 

Mr.  Birdseye  supported  the  motion,  which  was  opposed  by  Messrs.  Fairlie, 
Briggs,  and  Van  Vechteti,  when,  on  the  suggestion  of  Mr.  Young,  the  niover 
'consented  to  postpone  his  amendment,  to  give  place  to  a  proposition  of 

Col.  Young,  w\\6  thereupon  moved  to  strike  out  the  same  parts  of  'be  re- 
port as  Mr.  NeisoD^s  mbuen  <itiTrteTc\\>\^\<i^.  wv*3l  Vi^iftert  in  lieu  thtfreof  tbe  fot- 


ft^€  STATE  OF  NEW- YORK. 


lo'Wing'  t  *•  that  all  pledgf^s  heretofarc  ma^Jc,  or  which  hereafter  may  be  mftde^ 
'by  ihe  legUblure  to  the  public  creditaii,  sliaJl  rarnain  inviolate.*' 

iVlft.  KfNc;  ob|ectetl  to  the  propositiou^  on  the  ground  that  it  did  not  reaoK  ^ 
the  object  in  view,  and  would  nol  secitro  the  pledge  to  th«  state,  since  it  refer-  | 
red  oaly  to  the  past,  and  not  to  the  tuture. 

Col.  Yovso  modiijed  his  proposition  by  Inserting  the  words,  *^  or  hereafter] 
to  be  made.** 

Chancellor  Kcnt  considered  Ihe  amendineDt  as  the  same  in  substance] 
with  the  one  that  had  been  brought  forward,  when  the  liubjcct  wa$  under  da^  \ 
cu&iiion  in  thccoininiUee  ofthc  wbole,  by  the  gentleman  from  Erie,  (Mr.  Hus^  J 
i>elJ,)  and  uverruJed-  The  objection  to  it  was,  that  it  pledged  ihe  canal  tollt  i 
and  bait  duties  for  the  redemption  of  tbe  canal  debt  already  created,  and  to  b#j 
created ;  hut  the  rate  of  these  toll&  and  duties  was  left  to  legislative  dbcre«l 
tion;  and  they  might  hereafter  be  reduced,  ao  as  to  leave  no  proceeds  to  b0] 
applied  to  the  debt,  and  only  barely  enough  to  support  the  current  expenses  oil 
thoio  establislimeuts*  This  wa«  oot  luC^ctent.  Thoic  ratei  and  duties  wei^l 
noMf  very  low,  and  (hey  ought  to  tie  pledged  a*  they  now  ttand^  if  we  meant  U»} 
make  a  sure  and  efHcient  pledge  to  t^ic  public  credited.  The  canal  undertake 
ing  was  an  immense  one,  and  would  create,  before  it  was  completed,  an  enorm-  ] 
auK  state  debt,  and  it  wuk  essential  to  our  credit,  and  pro^ipcrity,  and  character^  } 
that  the  debt  should  be  funded  on  the  most  solid  basis,  and  not  left  to  the  futur 
ple!i5iurc  of  Ihe  Icgiiilaturc.  This  stare  lias  committed  itself  so  far  in  the  pro-l 
jiecntiun  of  lite  work,  that  it  cannot  recede,  and  must  go  forward  and  compleiftJ 
it;  and  unlc&i  wr  now  permanently,  by  a  constitutional  pmvision,  apprupriatsj 
these  fundij  to  the  redemption  of  the  debt  w^ich  was  already  created,  and  whick 
should  licrcufter  be  incurred,  it  were  dee^ily  to  be  regreltiid  that  the  subjc 
was  ever  broup^ht  forward  in  tho  (  onveittion.  It  ^va<^  politic  and  boncsi  togivoJ 
such  a  satisfactory  pledge  of  our  public  faith  «mi  ability.  We  should  most  ma- 
terially wound  our  credit,  and  impair  our  aliility  to  proceed,  if  '^c  now  willi^l 
held  that  assurance  from  the  creditorti.  No  fund  could  be  more  justlj*  upprol 
priated,  since  the  debt  arose  out  of  the  very  subject  oTthe  canals,  and  the  burdca 
would  operate  equally  and  (fairly  "upon  every  part  of  the  state,  since  the  lolltl 
and  dutieii  would  fall  upon  the  consumers  of  the  products  conveyed  to  and  frol 
upon  the  canaU,  and  that  consumpltcrn  would  generally  be  in  a  ratio  to  th^j 
population.  The  inhabitants  of  the  east  and  of  the  south  would  buy  their  pro*] 
portions  of  the  sait  and  gypsum,  and  otlier  productions  transmitted  through  th^J 
*Ciro4i1s,  as  wi^U  as  the  inliabitauts  of  the  western  countica,  lie  was  fur  llic  re*! 
port  as  it  Mood,  and  decidedly  against  the  amendment, 

The  subject  was  fiirtber  dbcussed  by  Messrs.   Kii>g,  E.   WilliaraK,  Biielt] 
Nelson,  and  Young ;  when,  on  motion  of  Mr.  NeUon,  the  question  on  Mr. 
Youag*s  anK^odment  was  talceo  by  ayes  and  noe>3,  and  decided  in  the  negativef  J 
us  follows : 

NOES. — Messrs,  Baker,  Barlow,  Breese,  Briggs,  BueJ,  Burroughs,  Childyj 
1>.  Clark*  IL  Clarke,  Clyde,  Cramer,  Dodge,  Dubois,  Duer,  Oyckin^^n,  Ed- 
wj!  ■     r      lie,  Fish,  Frost,  Ilallock,  Hees,  Hoget>oom,  Hunt,  Hunter,  Hunt*  I 
iOL'  vi-nt,  King,  Lansing,  Lawrence,  Lclferts,  A.  Livingston,  P.  FL  Liv- 

lOp^iiui,  i>itiiikin,  Moore,  Paulding,  Pitcher,  Porter,  liadclift.  Reeve,  ilhinoj 
lander,  Richards,  Rockwell,  Rogers,  Rose,  Sage,  Sanders,  R.  Sandford,  Sca- 
tnao,  Sharpe,  1.  Smith,  Spencer,  Stagg,  Starkweather,  L  Sutherland,  Sylvester, 
Tallinadge,  Ten  Eyck,  Townsend,  Tripp,  Tnltle,  Van  Buren,  Viin  Home,  Van 
Ne#»,  J.  H.   Van  Rcit^clacr,  S.  Van  Rensselaer,  Van  Vechtcn,  V^erbryck*  1 
Ward,  E.   Webster,  Wcndover,  Wheaton,  Wheeler,  E.  Williams.  \Vood%  j 
Woodward,  Wuoster, — 7ti* 

AYES, — Messrs.   Beckwith,  Birdseye,    BrinkerhofT,    Brooks,    Carpenter,  I 
C^'ase,  Collins,  Day,  Easlwood,  Fenton,  Ferris,  Howe,  Humphrey,  Huntington^ 
Hunt,  Knowles,  M*Call,  Nehun,  Park,  !*iUe,  Price,  Pumpelly,  Rosebrugb,  ( 

I       Ross,  RusAcU,  N.   Sanfoixl,  Schenck,  Scely,  R.  Smith,  Steele,  Swift,  Taylor^ J 

■    Townlcy,  Van  Fleet,  N<  Williams,  Y'atcs,  Young. — 38- 

^L       Mr*  Briggs  renewed  the  motion  to  Rfrike  ovt  Ike  ivhole  M  that  pftrt  of  thtf^ 
^■ktivfi,  which  relalen  to  canal*. 
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mw  not  mil,  «ir ;  liie  e0ccU  of  btteries  Are  to  deprive  ibo  family  of  Lb«  ^ 
fuor  itii^ii  ufttit;  ^liiUnce  which  hiKiiailjr  labuur aiTo idcd  theirj«     How  mviy  air 
IheiH^  m  Kucicty^  nlto  take  aU  M^etr  blile  eHnnrig^4,  aud  extmui^L  tiie  bbuurs 
Si  iv<*ck,  la  purchase  a  quiirtcr^  or  pcrliapft  Xhu  wliole  of  a  lottery  lickttt,  «« liii^  \ 
Cijc?ir  helpte^ii  wives  and  children  are  k/t  ta  MJlfer  for  the  want  of  the  aecc^nriei  I 
*if[tfe,     Thut  il  i-*,  ihat  itmii)  of  vour  citi/^cns,  when  urisucoei^fuJ  in  their  rea- 
tare,   sire  from  oece&^ity  liriveu  to  stculiuf ,  or  other  unlavrfui  pr:ic(icc»  lo  re*  ] 
trivc  tlivir  Icns^  or  jire  liirutrii  ti|x>n  the  ta^vn  with  their  wives  and  children  ;  andwi 
tfi  mv  oDuiiLii   kiiiir  ^fatH  MrisiKi).  hnvo  been  filled  a&much  from  th«  'jifcclA  oCl 
Hji'  hitig  state  ii>tleri©«»  at  from  any  othcr- 

^'      M  ^        I  \  litcsul  the   Udjou  iiuU  continue  to  &cU  tbcstt 

tickets,  nod  our  citixcfis  iriU  piut:hutic  from  ihem^ — grant  it — the  evil  will  itiij 
that  ciksa  extend  only  to  the  rich — of  ihern  \  have  uothuig-  to  fiay»  and  for  tUcm.j 
nothing  to  a«k.  They*  iXihev  wished,  could  procure  tickets  from  other  slates^.! 
areren  from  Europe,  c»r  froui  Entfbud;  aud  if  they  lose  their  venture,  tlieiF  [ 
loss  i*  not  fi^lt.  Uut  it  is  Llie  ()oor  rnao  f  wish  to  protect,  whose  want^  and  those  \ 
of  his  family,  require  evcpy  shilJinfr  foe  the  support  nf  life,  and  whtMc  cupidity  j 
is  excited  by  the  ^atteriag^  prospect  of  enriching  hiiaielf  with  the  ^30,000,  ori 
hig^he»t  prtxe,  vritlioiM  hi.s  uoUorstaudiuj^  thtj  chances  which  make  it  barely  pos« 
siblti*  that  he  tthouUl  ^o. 

But  It  is  said  thiit  we  cannot  prevent  the  sale,  and  therefore  it  ii  argved  tin 
we  should  permit  it»  Tlua  is  but  a  weak  ar?|iiment,  and  on«  which  is  not  Irue.H 
l£  lotteries  cease  to  become  coastilutional^  the  leg^isJature  will  pirohibit  the  sale  j 
of  tickets  by  a  heavy  penalty,  and  severely  punish  every  one  who  vends  them: ' 
this  will,  at  all  eventii,  prevent  their  sale  in  every  little  village  and  towAJ 
through  the^state^  and  will  confine  -uid  limit  their  sak  in  the  cities,  if  aolto*  [ 
taUy  prevent  iu 

Ag^in  :  It  is  said  that  it  may  be  wanted  as  a  revenue,  and  that  it  operates  i 
a  tax  ou  the  vices  of  tlie  community.     But  a  tax  on  vices  of  this  kind,  operates  i 
Hs  an  eocoumgement  to  vice ;  and  1  appeal  to  the  good  bcqsq  of  this  Cooven^ 
^oti  if  that  will  not  bo  the  natural  re^uU  of  such  a  system. 

Jt  is  said,  by  hiii  honour  the  chancellor,  tliat  in  Europe  they  have  lotteries^  I 
and,  for  the  fir^t  tinxB  in  my  life,  do  I  now  bear  it  doubted  whether  they  are  j 
trnmoral  or  not.  But  in  Europe,  tbcy  also  have  their  licensed  gnmio^  bouses 
and  brothels,  and  denve  a  revenue  from  thfin^  and  we  cerlamly  cannot  np-  . 
^rove  such  a  system^  Tlie  revenue  which  should  arise  from  such  a  sources, 
would  be  a  curse  raihfrr  than  a  blesstng^,  and  would  arise,  a  very  coQ)»iderable  ^ 
^art  of  it,  from  the  poor  aad  miserable. 

But  I  have  never  y«t  hf-ard  of  a  writer,  or  r«tad  one,  that  did  not  consider  i| 
m  immoral;  and  tlieironly  juiklicatioo  is,  necetnty, 

A^in;   We  are  loJd  that  other  stages  have  not  cmbrarr-1  tl.ii   r^nncipte  ift  j 
Iheir  constitutions,  and  that  ilie  general  government  has  i  ^  lottery. 

This  is  no  answer,     \Vc  are  now  solemnly  called  upon  in  a  -  otion,  re- 

prcsentmg  this  ^rt^aland  powerful  state,  to  set  an  example  to  our  ^i&lc'r  stalt% 
worthy  of  their  imitiitian ;  aod  all  new  states  that  may  be  hereafter  erected  ' 
w^ill,  I  trust,  consider  this  precedent  (if  we  pais  the  section}  as  entitled  lo  iliefP:| 
•tut  serious  consideration. 

Mr.  HooimooM  concurred  in  opinion  with  the  ^ntleman  from  Moufg^jme-*"* 
fy,  (Mr.  Dodg-e,)  and  expressed  hi*  hope  that  the  members  of  the  Convention 
were  as  moral  now,  as  they  were  a  few  days  ago,  when  the  subject  wasa*ptated  | 
ill  the  committee  of  the  whole.     Nor  could  lie  forbear  to  express  his  astonish- 
ment that  the  chief  justice  of  the  state  (Mr.  Spencerl  had  come  forth  on  ihii 
occra&ioo  suf  the  advocate  of  a  system  of  public  ^ambling^.     It  was  fmtn  tbe 
gr<ive  judges  of  the  land,  that  the  people  of  the  stale  would  natuniUy  look  for 
examples,  and  it  was  on  that  account  to  be  peculiarly  rei^rctted« 
^       Mr  (I.  entered  into  the  subject  at  lenpih,  to  show  the  jicmiciou?  effects  of ^ 
I  bttrrics  upon  the  public  morals,  and  particularly  upon  the  poorer  class  of  the 


^ 
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>'■:  still  thai fTi^nttemeo  were  snxioui  to  make  it  afipenr  llint  lot(«- 
_  -Uie  had  been  very  profitable.     He  rpcoUecled  'be  |>urcti«>iin|f  of  ^ 
'  kitsDM  eai\len  by  lottery.  tU  a«  cx^qbk  of  7Q  or  90,000  doUtra,  wtucb  w*»  o^ 
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BOW  worth  more  tLao  a  tenth  part  of  the  moDcy.  He  bhould  feel  very  muok 
disheartened  if  he  supposed  the  canal  had  g^t  to  be  paid  for  by  lotteries,  as  had: 
been  suggested  by  some  gentlemen  since  Uiis  question  had  been  under  discus- 
sion. If  this  was  the  only  means,  it  would  never  be  paid  for,  without  the  money 
was  drawn  from  the  treasur}*  of  Uie  state,  as  it  had  heretofore  been,  to  meet  the 
defalcations  of  lottery  agents ;  and  indeed  he  would  rather  see  it  taken  from 
the  treasury,  than  to  see  it  drawn  from  the  poorest  and  most  miserable  wretch- 
es in  Xhe  community. 

Mr.  S.  had  no  hesitation  to  say,  that  many  families  had  been  totally  ruined 
by  this  very  practice,  and  he  did  lu>pe,  that  the  good  sen^e  of  the  Convention 
would  again  determine  to  pass  this  section  which  had  been  passed  in  Qommittee 
of  the  whole,  and  thereby  put  a  stop  to  this  disgraceful  species  of  gambling. 

Chancellor  Kent  regretted  that  the  question  on  this  subject  had  been  re- 
newed. He  was  no  friend  to  lotteries  in  generaJI,  but  he  cojuld  not  admit  that 
they  were  per  te  criminal  or  immoral  when  authorized  by  law.  If  they  were 
nuisances,  it  was  in  the  manner  in  which  they  were  manag^.  In  England,  if 
not  in  France  also,  tjUcrc  were  lotteries  annuaUy  instituted  by  gorernmeot, 
and  it  was  considered  as  a  fair  way  to  reach  the  pockets  of  misers,  an4  persons 
disposed  to  dibsipate  their  funds.  The  American  congress,  in  1776,  institnled 
a  national  lottery,  and  perhaps  no  body  of  men  ever  surpassed  them  in  iatelli- 
gcncc  and  virtue*  Lotteries  had  been  authorized  by  cougress  under  the  pre- 
sent coubtitution  of  the  United  States,  and  very  frequently  by  the  legislature  oC 
this  state.  He  was  unwilling  tQ  say  all  these  bad  been  from  the  bcgioning  im- 
moral acts.  It  was  a  business  that  properly  belonged  to  legislative  discretion, 
and  we  did  not  come  here  to  establish  systems  of  ethics.  There  might  be  oc- 
casions in  the  future  progress  of  society,  in  which  a  resort  to  lotteries  to  raise 
necessary  funds  might  be  expedient,  and  he  doubted  the  policy  of  thus  abridg-. 
ing  the  power  of  the  legislature  upon  ethical  theories. 

Chief  Justice  Spencer  could  not  have  been  hardy  enough  to  offer  this  pro- 
position if  he  had  supposed  it  would  draw  down  upon  him  such  denunciations; 
but  he  thought  that  the  clause  as  it  stands,  would  look  a  little  too  much  like  a 
distrust  in  all  future  legislatures,  and  as  if  this  Convention  was  the  only  wise 
and  proper  body,  to  determine  all  those  matters  which  had  heretofore  been  left 
to  legislatures.  It  would  be  a  little  pharisaical,  to  suppose  that  we  have  more 
wisdom  and  virtue  than  all  those  who  are  to  come  after  us. 

Mr.  S.  thought  that  if  this  must  be  determined  by  the  Convention,  it  was  like- 
wise importimt  that  provisions  should  be  made  to.  put  a  stop  to  all  insurance  es' 
tablishriicnts,  as  tlic}'  were  in  their  nature,  a  species  of  gambling  as  well  as 
k>tteries,  and  had  been  so  considered  by  moral  writers.  Tlie  case  of  managers 
failing,  had  been  exaggerated — there  had  not  been  so  many  instances  as  had 
been  bupposcd.  lie  again  repeated,  that  it  would  be  impossible  to  prevent  the 
sale  of  tickets  in  this  state. 

With  respect  to  the  impropricly  of  taxing  tlie  vices  ofthe  people,  a&  had  been 
spoken  of  by  the  gentleman  froiii  Montgomery,  (Mr.  Dodge)  that  gentleman 
was  a.  little  mistaken,  for  it  was  a  constant  practice  in  our  state.  The  tax 
gathered  from  all  retailers  of  spirits  was  a  tax  upon  the  vices  ofthe  community ; 
and  he  did  not  see  that  it  could  be  any  more  improper  in  the  one  case,  than  in 
the  other.  He  was  far  from  being  friendly  to  these  lottery  establislnnents, 
but  as  it  was  an  evil  that  wc  could  not  get  riil  of,  it  would  be  as  well  to  leave  it 
to  the  discretion  of  future  legislatures. 

Mr.  Cramer  did  not  intend  to  enter  largely  into  this  debate  :  but  it  appeaiv 
cd  a  little  singular  to  him,  that  gentlemen  should  be  so  very  tenacious  on  thin 
particular  point,  and  pass  over  others  of  equal  importance.  If  it  was  necessary 
lo  go  into  legislation  on  such  minute  points,  why  not  insert  a  clause  prohibiting 
horse-racing,  and  many  other  species  of  immorality  ?  He  was  willing  to  go  an 
far  as  any  other  gentleman  in  putting  a  stop  to  this  practice,  but  he  thought 
that  leaving  it  with  tlie  legislature  was  as  far  as  we  could  go  with  safety  or  pro- 
priety, unless  we  had  a  mind  to  say  that  the  legislature  shall  not  establish  any 
more  lotteries  after  those  which  are  now  in  existence  sha^l  have  ej^pircd,  with- 
oat  it  be  by  at  least  two-thirds  of  both  branches. 
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f   '  HaiiJ,tKa.l  our  land&  an(J  pviblic  properly  hare  heen  ia  1 

ix\i'  ,     i,  and  ii*al  wc  may  hercaflfcf  be  conipelled  to  resort  1 

to  1  -  w<»  rcsc^rvc  to  our^elres  the  privilege  oflotlrrics  ;  auid  I 

OB  1.  iliata  Klop  cauaot  be  put  la  it,  we  bad  better  keep  tha] 

profit  rr^^tdling  liuiii  Uuil  source  inouroiva  fetate. 

Mr.  C.  did  not  coa^ider  t him  pnujf ice  any  luoi^  iinmond  Uian  maoy  otbcT%1 
wbich  w   .     1         >:    '  1.     iimged  by  iiur  lei^i^Utiirc.     Wc  had  g-cneralt/T 

bf^cniu  we  have  more  whdoni  and  virtue  than  aoyj 

iithfir  boin  o[  iTUMK  tiriiL-r  rnw  nt-  or  afttar  us,  which  was  presuming  too  mucb. 

Col,  VotrNG  moved  to  Tunend    the  bectiuu  by  itibertiog  a  clause  to  prereisti 
lioric- racing"*     This  Oiotioo  wan  lost. 

Col,  \uv  ivg  eoucuvrcd  in  opifiioii  ivlth  the  g«ntlemeu  from  Albany  (the  chai^  J 
(^llor  and  chief  ju^^tice]  on  this  subject,  that  it  would  be  impossible  to  get  nd  ot* 
the  evils  attcoding-  this  practice  of  prambiing^  (a?  it  bad  been  styled)  by  ioUeriet. 
It  hail  been  staled  that  no  revenue  had  over  been  derived  from  tliisiource* 
This  was  a  mistuUe.   for  large  ^lums  of  money  had  been  i*aiscd  to  iroprove  tb»| 
navrg^attoii  uf  the  lludfiou,   and  for  the  erectionofcollcj^ea  within  (bt«»staterj 
Then*  had,  to  be  sure,  been  so»nc  failures  and  der;ilcations^  but  notluogcompaf-J 
od  \vj<ti  the  amount  received  by  tlie  ^tute  ;  and  the  legislature  had  tearnt  a  lea- 
son  on  tliii  subject,  wbich  would  enable  them  to  avoid  future  losses  in  tlictiaiasi 
way.     The  5taie  received,  in  one  year,  over  and  above  alllo^es,  more   thanf 
thirty  tbouf^ar;d  dollars  from  thib  very  source.     Wc  have  now  fixed  upun  uft  lot-  \ 
tcn<^  which  will  continue  in  operation  for  ten  years  to  come  ;  and  arc  we  t^i 


isider  ourselves  whvA 
dare  not  tniBt  mir  1 

€rr;' 

biti.......       .i  

revenue  frorr  thih 
il,  and  if  it  i:^  not  i 


r  than  all  thai  are  to  follow  u«,  insomoch  thsktj 
iQ  this  respect  P  Have  not  the  Uates  of  Newn 
•  tM  ut,  and  uthers,  together  with  the  general  gov- 
;i :  and  do  not  all  the  guvernments  on  earth  allow  of  I 
loo  far,  to  bind  our  Irgi^ilaturenot  to  receive  an^f 
jell  itii  known  that  revenue*  will  be  derived  fron 
.  thi^  state,  it  must  go  to  olhcr  states.     JIo  hopefl 
that  the  section  would  be  expiio;,''ed,  and  that  ihid  fcubject  might  be  left  to  tb^] 
fjotn!  ien^e  and  judgfiicnl  of  iulurc  legislatures. 

Mn.  i)\:y.H  hoped  that  the  clautK^  would  b#  retained.     The  honourable  gca«- 
tfemun  from  Athuny  (Mr,  Kent)  bad  stated  with  gi'«at  accoracy,  the  true  na«'1 
tni-c  of  the  cjue&lion  under  dt^cu^siou.     I!e  a^retd  wilh  him  in  the  opinion,  thai  I 
the  Cnnv<^tif»n   ought  not  to  fflfuye  absolutely  to  the  l'4;i»lalure,  tlic  power  of  I 
g^r.  '  rici,  ifthe  e\erci&e  of  that  power  under  unj  circumstauicc^^ 

ior  nCA,  cotiid  be  wi-ie  and  ju*it ilia ble.      lie  believed  that  such  a  casa^ 

could  iie Mil"  occur,  and  that  the  proposed  limitation  of  the  jjowcr  of  the  legit 
iftinrc  wun  therefore  proper  and  oeceasarj* — proper*  because  the  legislature! 
ouj^lit  not   In;  |>owerw)ucb  they  ought  not  to  eterciio,  and  necc^ar 

iieciUMc  the  •     of  all   nution*  had  iihewn,  that  the   |»ower,   if  gii-eiTj! 

irouM  h«*  ali)a>c  '1.     kiv  hiiil  liiitencd«  with  great  surpri^^e  to  the  arguments  Ihatl 
hud  b*?onuigcd  on  lliis  subject — a  surprise  much -increased  by  the  considera-l 
yon,  that  lUey  had  proceeded  from  gentlemen  who!ie  eminent  blations  in  society] 
gjive  to  their  »)piiiiiM»s;i  poculinr  authority.  This  wa^one  of  the  subjects  on  whicM 
he  had  apprehendid  that  litttc  ililference  of  aentiment  could  exist  among  welT 
informed  men.     Ke  &u|ipo%eil  that  it  waii  an  admitted  truth,  in  political  oco 
iifitny — a  troth,  in  the  present  ^tate  of  that  science,  almost  regarded  a,^  elemeo*^ 
|qry,  tliat  the  plan  of  raining  a  revennc  from  lotteries,  aught  not  to  bo  adopt* 
ed  by  a  wi*c  ami  monil  goveniment*  since  of  all  taxes,  it  was  the  most  anju.%t^ 
and  unequal  in  its  mode  of  imposition  and  collection^  and  the  mo^t  jK^rniciooi 
in  its  operalioiL     lie  believed  that  the  evil*  of  loUeriea  were  iriHeparable  frootj 
tbe  ayslem,  and    not.  to  be  remedied  by  any  regulations  or   icstnctioo^  Ihac] 
could  l>e  devised.     The  principal  evil,  was  their  tendency  to  promote  and  en- 
eouraj^c  a  spirit  of  i-ash  and  wild  i  the  poor  and  labourinpl 

^tlussei— to  fill  their  mind«i  with  .tuthopeN,  which  diverted] 

tijL  '  '       I  ■  .  nnd  uie  continued   indu!  nfl 

VfU  rrnciples  and  hahiti  irhit  i  1., 

tie  tiM- Mri|rt  »  tri  tvir>    .  i>i   ^'uwiumtiM   i'l  cultivate  and  preserve.      1  ^  *>uuie- 
%or  »um  tin"  price  of  tichttf  mi^'hl  be  rained^  the  sole  of  thsia  ia  small  ^h^fe9^i 
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«;o»il(l  never  be  preveoled,  and  the  larger  portions  of  the  revenue  derived  irom 
lotteries,  would  always  be  drawn  from  the  pockets  of  tbe  poor  r  and  tiiat  by  a 
process  which  was  certain  to  debauch  the  morals,  and  augment  the  poverty  of 
those  who  were  betrayed  into  vice,  by  legislative  seduction.  He  hoped  be 
might  concur  with  other  gcuUcmen,  in  seeking  to  prevent  a  practice  produc- 
tive of  these  consequences,  without  subjecting  himself  to  the  imputation  of  af- 
fecting an  extraordinary  purity,  or  leaning  to  a  Tharisaical  rigour  of  morak 
But  it  was  s;iid,  tliut  we  were  'showing  ourselves  utterly  regardless  of  the  cx- 
I>ericnce  of  other  nations.  In  the  pride  of  8U|)enor  wisdom,  we  were  reprolnt- 
ing  an  us:ige  sanctioned  by  all  the  civilized  governmeiits  of  Europe  ;  and  the 
example  of  Kngbiid  and  France  was  particulady  insisted  on,  as  ofhigliand 
overruling:  authority.  This  was  an  argument,  tbe  force  of  which  he  could  not 
admit.  He  did  not'  believe  that  liiv  legislatures  of  Europe  ofTercd  fit  prece- 
dents for  tho  imitation  of  a  t'rrr  people.  If  we  yielded  to  such  authority,  it  was 
tlilfictilt  to  say  how  far  our  tU-icrcnce  should  carry  us^  It  was  i<i  utter  defiance 
ui' buch  authority,  that  all  ou;  in->titutions  had  been  framed;  and  our  republi- 
«:an  funn  ofjcruvcrnment  luu-il  be  abandonee!,  if  we  meant  to  i*econcile  ourselves 
to  the  practice  ;  and  sln:il«:r  oui'selves  under  llje  authority  of  the  Datioos  of 
Europe. 

He  would,  liowever,  observe,  that  iu  England  public  opinion  on  this  subject 
had  undergune,  within  a  few  years,  a  great  and  salutary  change,  and  he  siD- 
oercly  bcheved  would  soon  obtain  a  signal  triumph  over  the  erroneous  practice  of 
these  governnients.  About  three  or  four  years  past,  a  committee,  competed  of 
some  of  the  most  enlightened  members  of  parliament,  had  been  appointed  it 
investigate  the  subje<:t  of  lotteries.  In  tlicir  report,  they  gave  it  as  their  solemn 
opinion,  that  thrir  annual  lotteries  were  the  sources  of  more  vice,  profligacy, 
and  misery,  jKirticularly  in  the  metropolis,  than  aU  other  causes,  operating  in- 
juriously on  the  murals  of  the  ]>eoplc,  connected  and  combined.  Tbeyswp^ 
ported  tJiis  opinion  by  an  ample  eniuneration  and  detail  of  the  abuses  of  tbe 
Nystcrn.  This  dcvclopemeut  produced  a  strong  sensation  in  the  pitblic  mind* 
alniosl  <uinal  i[i  int<;usity,  to  that  which  had  been  produced  many  years  befurc, 
by  lli<^  lirst  «?x[iosition  in  f);irli;unont,  on  the  horrors  of  the  slave  trade. 

At  cv<;ry  sc^i^inri  of  p;irli;irn<nt  since  that  time,  the  passage  of  the  lottery  act 
had  been  strenuously  opjMiM.'d,  and  the  ntinister  had  at  last  been  reduced  tf 
jiliicc  and  tlcfcnd  the  measure,  ii|K>n  the  liigh  ground  of  state  necessity  ;  an  ar- 
«;um(Mit  uhich,  owing  t«)  tlio  peculiar  situation  of  that  countr}',  had  been  hither- 
io  fouiid  irresistible.  That  such  a  necessity  could  ever  arise  here,  he  did  not 
yppn-lifiul:  jiud  he  was  wiWng-  to  talic  from  future  legislatm-cs  tlic  pretext  of 
Us  existence. 

A;rniri — it  u;»s  s:iiJ  llint  h»t(erics  were  a  tax  upon  vice — that  their  profits 
were  drawn  from  the  dissi|  aled  and  the  idle — and  that  tho&e  who  would  other- 
wise he  un(irodM(*tive  nienihers  of  society,  were  tlius  made  tocontritmte  to  the 
srip|K»rl  of  jiovernnuwit.  He  considered  this  urgument  peculiarly  unfortunate. 
It  admit te<l  iIjc  fact  that  the  habit  of  gainbhng  in  lotteries,  was,  in  itself,  vi- 
ci(ms;  iinii  by  a  sinirular  |)rocess  of  reasoning:,  made  that  fact  the  foundatiuik 
of  an  ar-f^'-irfncnt  for  their  support  and  maintenance.  Mr.  D.  did  not  deny  thai 
tliere  wf  re  ca^es  in  which  taxes  on  vice  were  allowable  and  proper.  JLiut  it 
'A  as  onlv.  he  humbly  conceived,  where  tlie  ellict  of  the  im|»o»ition  is  to  rc:>traiQ 
'he  pr:u«i*'e  of  tbe  vi<:e  on  which  it  i^  laid.  Such  wore  taxes  on  spiritous  li*- 
Mjiors — rli».  instance  that  liad  been  clio,en  by  the  hononniblc  gentleman  on 
his  Jcfr.  (Mr.  Spencer.)  The  ii>e  of  spirituous  liquors  could  never  be  prcvent- 
m1,  and  no  government  wouhl  attempt  a  total  prohibition.  Hut  it  was  plaiu 
that  taxes  on  their  consnmplion,  bv  enhancing  tlieir  price,  would  in  some  mea- 
sure be  in  M  si  rain  an  abu<;e  that  can  never  be  eradicated.  Uui  the  effect  of 
haccries  was  directly  the  reverse.  Tht:\  acted  not  as  a  tax,  but  as  a  bountv 
on  vice.  Their  eflect  was  not  tt»  restrain  or  rcf^ress,  but  to  stimulate  and  eu- 
'.oiinijre.  They  extended  and  confirmed  tiie  pernicious  habit  of  gambling,  by 
"irering  new  incentives  and  new  facilities  to  its  exercise  and-  indulgence.  Mr. 
i).  tluMi  relerred  to  the  argument  of  the  gcnllcMan  from  Saratoga,  as  to  thein- 
e/Zicacy  of  any  prohibitory  laws  that  this  state  could  adopt.  He  admitted  that 
the  iTesout  Lies,  Curbiddin^  V\\ii  vaVo  v>l  ucV'i'vib  \aL\ke  l«acrics  of  otljcr  stalest 


ire  ctmstantly  evaded,  nonJid  hr>  believe  that  such  evasion  could  he-  jprcveut- 

I,  $0  loo^  as  we  continued  to  aiithorist^  lollerica  ourselvc"*.  Thtise  who  were 
permitlcd  publicly  to  sell  the  Uckcl<i  of  our  state  lotteries,  would  tjnd  no  difti* 
cuJty  m  secretly  disponing:  of  the  tickctii  in  foneigrn  ones;  but  let  the  jM*njiciou» 
IraiBc  be  entirely  condemned,  and  it  would  be  much  easier  to  enforcG  a  tot>il 
prohibition,  thna  a  partial  reslranii.  Mr*  D.  did  not  believe  thsrt  there  would 
lie  any  dilfictilly  in  framing' and  ♦:    '  "  t.ivvs  to  protect  the  mora(?i  of  our  eiti- 

3tcn-^  :tg'ain^t  the  inviLsion  of  fort  's,  when  we  should  cra-se  ouritclveH 

to  derive  a  revenue  from  thut  j^oii-i^vu  n,/ijfre.  He  did  not  mean  lo  any  thtit 
Cuch  Jaws  would  not  be  evaded  lo  a  certain  e?(teij(,  but  \(  iWe  purtiul  rvasion, 
or  even  frpnti.nT  vi'>i  iti'^n  ^w  fnuvs  for  the  prev«»r«liwtn  of  crime,  wim  coifsiderod 
a^9  in  G  ictment,  the  whole  of  our  penal  code  wiglii  to 

be  abau:     L         1   ,  L  to  e^ery  law  Ihat  it  contained)  tiic  argumcnr 

would  apply  With  equal  force. 

But  why,  the  question  waf*  constantly  reipeated,  why  i»ot  leave  the  subject  l*^ 
the  discretion  of  the  leg-islafure  ?  Becaiwe,  Ue  wo»*itJ  n[»ly,  tht^  wa*  exactly 
aoc  of  the  subjects  on  which  the  discretion  of  an  ordinary  ieg-iiilaturc  was  not  lu 
~    tni&ted*     Leg^islatumi  were  III  way*  undera  strong^  iomptaliou  lo  rc*sort  to 

ieries  as  a  mode  of  raisinpr  revenue  ;  and  froni  a  temptation  Co  which  it  wan 
more  than  probable  they  woitld  yield,  the  con&titution  should  preserve  them. 
Lotteries,  althoug-h  taxe^  in  etJi?nt,  w«re  not  such  in  ap|H»arance  and  form,  Ihcy 
were  not  so  considered  or  felt  bj  the  pcfjple,  or  even  f      '    "       rtionof  Lhr  v  'f 
muiiity  by  whom  they  were  paid;  they  were  not  ror*  formioK'nri 

ditiou  to  the  public  burthens,  and  could  therefore  bL-iam  »  linutitiiuv  ha^iiui  in 
the  popularity  of  tho*n  by  whom  lh»»y  were  impo?*ed,  Ejtperience  justiHed  ihn 
assertion  tlial  this  motive  wns  too  strong  to  be  resisted  by  the  virtue  of  any  po- 
pular assembly  ;  and  the  safest  co«r«*c  to  preserve  their  iute^rity  ir^s  tore- 
move  the  temptation. 

Mr,  Dncr  coticluded  with  exprensing^  his  earnest  hof»c  th«t  (he  clause  would 
beadoptedr  Its  adoption  would  re  (Ire  I  honuur  on  the  Convention — it  wuuld 
probably  have  the  eflect  of  awakening-  puldic  atlcution  to  the  subject,  tliroug-h- 
out  the  union,  and  would  leave  to  New- York  thr  glory  of  setting*  an  cxaniplt? 
t>iat  otlier  states  would  soon  be  proud  to  follow. 

Ma.  R,  Ci.ARKv,  said  be  would  not  lU  tlii"*  time  bavo  troubled  the  ConvcDtlo 
with  any  remarks  on  the  subjecl,  hatl  it  not  been  for  ihu  unexpected  and  poir 
crfo!  support  which  the  lottery  *}4tcm  had  acquired. 

A  lottery  (*aid  Mr.  C)  in  ancient  times  was  conwdered  a  most  solemn,  seriJ 
OUft  institution,  and  accoiding"  to  ancient  history,  both  sacrod  and  profane,  wa 
never  resorted  to  only  as  a  solemn  appeiil  to  the  final  decision  of  ilie  Supreme 
Dein^,  in  some  important  controversy,  tJic  correct  decision  of  which  was  be* 
v,-r,  '  *'  "  'irnr  ami  cotuprclicnsioii  of  any  earthly  tribunal :  in  confirmation  of 
wl  icrci!  volume  declare?**,  that  *•  the  lot  is  cast  into  the  hip,  and  the 

wi,  -.t  ...  >,,,^s;il  thereof  h  of  the  Lord."     But  the  depravity  of  man,  in  after  ages, 
ba«  penerled  this  sacred  institution  u*  the  mni»t  perniciou?«  purposes.     Lottc- 
H<ssi  in  form  of  jj^ames  of  chaure,  were  introduce4  ;  but  it  rtsmained  for  the  poli» 
ttcians  of  modern  lime^  to  ^-ive  the  finishing  touch  to  the  prostitution  of  this  mos 
solemn  in<ttihition,  by  pacing- laws  declaring  in  etfect  that  this  kind  of  gam-^l 
hlin^  was  lawful  and  expedient,  provided  the  g^uvcniinent  was  a  party  ;  and  thQ 
ingenuity  of  your  leg^itlnture  has  (rom  !imi»  to  time  been  put  lo  the  ruck  todo*l 
Fise  5chcmef»t  to  entrap  and  deceive  a  ci-cduloun  community.     Your  state  ha*] 
g-onc  farther,  and  enacted  that  they  will  monopolijce  thin  species  of  gamblin^*^ 
Their  zeal  in  this  respect  was  worthy  of  a  blotter  cause.     They  have  declared  alf 
private  lotteries  criminal  and  punishable  by  fine  and  itnpnsoiiinent,  and  havftl 
^  '  '«'  #^  very  of  your  grand  juries  lo  en* 

•  tact.' 
iiL-rii  iit,Mu  111  1  iMJtir  of  tfiis  demoraliifang  practice  tB* 
lit  our  siiter«talc*  from  }*el ling  lot tt-iy  lickclv  loour  iri* 
u'c  canncit  prevent  (he  evd,  wtr  noirht  to  ftiuti  our>.elv(! 
one,  Cor^''^  sayn  the  |t*'ntlemiTn  from  Albany,  (Mr.  Kcnt,J 
'.  tj  can  cct  ^t  the  m  calth  uf  Ihv  purBC'|>roud  tni**cr*^*  Sir^ 
let  lH«  rfcli  m/ser,  or  tJie  rich  pwdiiral,  ^n  or  ^^nd  »»brfwid  for  U*i\^  licki>t« 
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It  is  not  thote  classes  of  men  whom  I  wish  to  protect,  but  it  n  the  poor,  tbe  in- 
experienced, the  nnwary,  and  if  you  please,  the  imprudent,  to  ensnare  whom 
your  tickets  are  divided  and  subdivided  into  halves,  quarters,  and  so  on,  and  in 
this  shape  brought  to  tlieirvery  doors  by  lottery  speculators,  who  in  this  man- 
ner wring:  from  them  tlieir  last  pittance,  and  as  it  were  compel  them  to  enter  the 
unequal  lists  of  gambling  with  the  state.  Sir,  I  hope  the  g^ieat  state  of  New- 
York  is  not,  nor  never  will  be,  reduced  to  so  d^raded  a  condition  as  to  license 
and  encourage  a  known  and  acknowledged  vice  among  her  citizens,  in  order 
to  obtain  therefrom  a  pitiful  revenue. 

The  motion  for  striking  out  was  further  supported  by  Messrs.  Birdseye  and 
Tallmad^e,  and  opposed  by  Messrs.  Edwards,  Van  Buren,  and  Buel,  when 

The  CHn»p  Justice  withdrew  his  motion  to  strike  out,  for  the  purpose  of 
having  the  final  question  on  the  section  taken.  Tbe  question  was  then  taken 
by  ayes  and  noes,  and  decided  in  the  affirmative,  as  follows : 

AYES — Messrs.  Baker,  Beckwith,  Brigg^,  Brooks,  Buel,  Burroughs,  Car- 
penter, Case,  Child,  R.  Clarke,  Clyde,  Dodge,  Dubois,  Duer,  Edwards,  Fen- 
ton,  Ferris,  Fish,  Frost,  Hogeboom,  Humphrey,  Hunter,  Huntington,  Hurd^ 
King,  Lansing,  Lawrence,  A.  Livingston,  MX/' all,  Millikin,  Moore,  Munro, 
Park,  Paulding,  Pitcher,  Porter,  Radcliff,  Reeve,  Rbinelander,  Rogers,  Rcns, 
Russell,  Sage,  N.  Sanford,  Schenck,  Seely,  Sharpe,  R.  Smith,  Stagg,  Stark- 
weather, I.  Sutherland,  Sylvester,  Townley,  Townsend,  Tripp,  Van  Burcn, 
Van  Ness,  S.  Van  Rensselacc,  Van  Vcchten,  Verbryck,  Wendover,  Wbeaton, 
N.  Williams,  Wooster— 67. 

NOES. — Messrs.  Barlow,  Birdseye,  Breese,  Brinkerhoff,  Carver,  D.  Clark, 
Collins,  Cramer,  Dyckman,  Eastwood,  Fairlie,  Hallock,  Howe,  Hunt,  Hunt- 
ing, Joucs,  Kent,  Knowles,  Lcfierts,  P.  R.  Livingston,  Nelson,  Pike,  Price, 
Pumpclly,  Richards,  Rockwell,  Rose,  R.  Sandford,  Seaman,  Sheldon,  L  Smith, 
Spencer,  Steele,  Swift,  Tallmadge,  Taylor,  Ten  Eyck,  Tuttle,Van  Fleet, Waid^ 
E.  Webster,  Wheeler,  E.   Williams,  Woods,  Woodward,  Yates,  Young.— 45. 

The  12th  section,  abolishiog  the  30th  article  of  tbe  constitution  of  this  state, 
(relative  to  appointing  delegates  to  the  general  congress)  was  read. 

Mr.  Wheaton  moved  to  strike  out  this  section.  He  did  not  perceive  the 
necessity  of  it.  The  article  in  question  provided  for  the  appointment  of  dele- 
gates to  the  old  continental  congress.  When  this  state  adopted  tlie  federal 
constitution,  the  article  was  impliedly  repealed.  It  had  therefore  become  ob- 
solete. There  was  precisely  the  same  necessity  of  submitting  to  the  people  a 
distinct  proposition  for  abolishing  the  courtof  admiralty,  recognized  in  the  con- 
stitution of  1777,  iind  in  active  existence  in  this  state  until  the  adoption  of  tbe 
national  constitution,  by  which  we  coded  to  the  Union  all  admiralty  and  mart- 
tinoe  jurisdiction.  Unless,  therefore,  it  was  the  intention  of  the  Convention  to  es- 
tablisii  an  entire  new  constitutional  code,  which  he  hoped  would  not  be  tlie  case, 
this  harmless  article  might  be  suflored  to  remain  as  an  historical  monument.  If 
the  amendment  were  to  be  submitted  separately  to  the  people,  their  attention 
would  be  distracted  by  being  called  on  to  consider  so  many  complicated  propo- 
.sitious,  some  of  whicli  it  was  perfectly  immaterial  whether  they  ratiued  or 
not. 

The  motion  was  supported  by  Messrs.  Kent,  Fairlie,  and  King,  and  opposed 
b}'  Mr.  Van  Buren,  when  the  question  was  put  and  lost,  and  the  section  passed 
without  amendment. 

The  13th  section,  expunging  the  40lh  article  of  the  present  constitution, 
which  relates  to  military  duty  and  conscientious  scruples  against  bearing  arms, 
was  read. 

Cha>'celi.oii  Keat  presented  the  following  memorial  from  the  Society  of 
Friends ; 

To  the  Convention  nf  Delegates  elected  to  revise  the  Constitution  of  the  Slate  of 

.Ycic-  York. 

The  memorial  of  the  representatives  of  tlie  Society  of  Friends  in  the  state  of 
Vcw-York,  respectfully  shewclh— 
That  having  observed  in  Ihe  veceixX.  ptcKtt^wv^gs  ^^  vVvt  Cowrention,  that  a  pro- 
position has  been  inlroduccd,  retvufm^  aW^Wi^^^^  "w^^*  ^^"^  wlw^Jvkl^'I^s^ 
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science^  ^tt  flvei-sc  lo  betrin^  drnis,  lo  p^y  jin  cquivatttii  In  money,  to  l>c  csliraa^? 
Ud  kcconl.iig  to  ihe  cspciuc  m  time,  money,  and  cquipnieni  of  au  onlnury  ailil^ 
bodied  nuFiua  mui>;  imi  ii§  sucti  ji  ine^i&UM:  wouKl,  le  eulorced,  be  u  gi  tcviMib  bur 
Ocn  upoii  liicsouiciy  ot  ►ru:nd*#  yovir  mcmtiriLiliBs  consider  m  io  tie  tiicip  daiy,  i 
tchaU  of  iht  iocjciy,  rcapccllutly  lo  mvitc  yoUfuUtiition  io  ibc  auSjccU 

Sjdcc  ibc  cviHUticc  ot  me  i(»uiciy,  ji  u^t»  .iitV4.v^  lumnAiatul  the  ilucuiitet  tim^ 
wir.  111  *U  iU  tonuti,  wtictiicr  olKtiisiv*?  oi-  dtlciutvc,  ii  eniirely  ai  VMr*;4iicc  \\x\^ 
ihc  prccepia  ;*nd  cxampio  ol  Jcsuji  Chiuw;  a.hd  m  ctMisiuUiUicc  vviiU  Uu*  brlit" 
they  Uji^vc  uu*tonii 7  tlcnlmcd  lo  comply  WtUiaU  miUury  recjUtJiUions. 

Wc  arcawjiiv,  howcvrr,  thA,  it  w  cunsickptd  by  nmuy,  Umt  ulibuu^i  fncii*l» 
cannot,  ill  contoinMy  with  lUeir  pi'ofcb^iui),  bear  urn^S)*:^  ^^>^^  t'*^>'  ui>k'>(  ci^hI 
would  p;iy  ai  fihc  or  Uxan  un  equiv:ikni»  crapocukMy  if  ii»  unjouot  wu«  ^ipplicd  .  10 
purposes^  to  which,  in  urdinaiy  cxaes  i>bcy  woidd  be  lAUhng'  \o  coninbatt.  IWt 
li  mu9t  on  rctkcitoa  br  c^Miitut,  tb^l  Aii  Ibeorijfuml  rtquiiition  is  rtpugiijail  t^ 
tbcir  BcnUmctiitf,  ibcy  could  not  concienlmuiiiy  agree  to  any  tubblituie  i^r  iL,  no 
itsil-  nimutaiion  lur  mi  *cl  which  they  bcticve  to  be  turbiddtn  by  il!c*r  re 

1il:  li^vs.     Aiul  they  lipprchcod  thai  any  npplics»inai  of  ihe  m(»ncys#  liov  ^ 

evvi  v,..,vvui^rit  jt)  iu  nature,  wouid  not  lei^cn  the  force  of  Uicir  objecuons,  Miti 
cftnaot  be  supposed  ih;ii  a.  chjiiig«  in  the  appropriation  ot  u  tux  can  alter  the  prin* 
cipie  upon  which  it  iti  levied. 

The  obliifjilMMi  which  they  feci  themselves  under,  not  to  comply  with  any  niilr. 
tAfy  requiaiuon-i,  nor  to  pay  nny  et[Uiv;tlent»  is  founded,  ihcy  coitccive.  not  only  on 
the  doctrine »  of  the  Christian  relig*ioii|  but  derived  from  the  undemuble  dtei;Lii:^ 
and  Ute  unalienable  rights  of  r.ouscicnce,  winch  can  neither  be  conimunicaitd  nnr 
cunirolkd  by  humun  uuihoray  ;  but  which  belongs  cs&cMtinlly  to  the  lebtioii  c^« 
hXlu^  l>ctwecii  miui  and  hi*  Creator  :  And  the  free  cicrcist!  ot  const: icnciv  ^^  hco  it 
taxiotit  >"  ui»- .1  ..  d  ilitt  It  lend*  lu  act*  of  liccniunisne&ft,  ur  to  the  injuiy  of  01  h- 
rr5>  t»  I  I  be  «i  accordance  wi'h  iJie  liberal  view=i  of  ihe  u^e  in  winch  wc 

Jive,  the      ,  111  instUutiijns  of  the  United  StAtcs,    and  the  tpirjl  of  the  prc- 

:»ent  codMjtuttoti  of  this  »( ate 

Such  an  evidence  of  national  liberality,  of  public  regard  to  private  and  individu- 
al ftn:lin^»as  1^  now  sought  for,  will  not  be  peculiur  to  the  council  of  this  niaie, 
M  U  IS  understoiKl  tiiAi  under  ncveral  of  tlie  i^tate  gt)vernn^enl5,  the  society  ot' 
SridHU,  on  account  of  tl.eir  conHctentiiiits  acruples,  art  entirely  and  uncoiulition- 
aUy  eiempt  from  alt  mditary  nquisition* 

V'our  nieniorudiftta  can  have  no  doubt,  that  on  a  deliberate  examination  of  the 
provision  proposed  to  be  introduced  into  the  constitution,  it  will  be  »GBn  that 
whiUl  it  appears  to  have  been  designed  to  give  some  relief  tj  those  who  arc 
con^ientiously  scrupulous  in  this  respect,  it  resuU»  m  reducing  that  relief  to  the 
pnccof  a  substitute  J  which,  a»  respects  the  society  of  fricndu,  is  placing^  it  on 
*  foouojf  with  which  they  can  no  inoreccjrapiy,  than  Ihey  can  bear  arms.  Wc 
ilicrefore  consider  that  it  19  not  asking  loo  much  of  the  convention  to  req^ucst  it  to 
p4ititic  and  deb bera^r,  before  a  proposition  is  adopted  which  cunnot  be  repealed 
Ipom  year  to  year,  when  its  oppreaiiii'e  consequences  arc  experienced— conscciucn- 
CCA  which  wdl  be  severely  fell  by  the  members  of  this  society,  exposeil,  as  ihey 
ftiuat  be,  to  llie  exaciions  of  coUectors,  who  m  Uking  their  property  by  distraint» 
often  make  iJic  scjiure  to  au  extent  eiiiireiy  disproportionate  to  the  sum  demand* 
cd. 

Your  memorialists  respectfully  )xt  earnestly  solicit,  in  behalf  of  the  members  of 
tjie  society  of  this  state,  that  the  subject  may  again  receive  your  serious  dcUbera- 
iton,  and  inatthe  constitution  may  be  so  modified,  as  thatUic  religious  society  of 
friends  called  Qaakerit,  may  not  only  be  cxeojpt  from  bearing  arms,  but  from  in- 
curring any  line  or  penalty  in  hcu  thereof. 

Hig;ficd  by  direction,  and  111  behalf  of  a  meeting  of  the  rcpresentallvcs  aforesaid, 
ktid  in  the  city  of  Ncw.York,  the  27th  of  the  lOili  Month,  1821. 

SAMUEL  PAllSOXS,  Clerk. 

diiNi' tM.oR  ICrsT  rndvrt!  the  foUowtDg  amendment  : 

like  our  the  remainder  of  the  section,  and  io- 
I      :  or  penalties  as  the  legislature  may  impose^  not 
i.\  the  expense  iu  time,  money,  and  cquiptneuls,  of  an  ordi- 

ti  >ua  man«" 

1,  Ibnt  the  further  coosidcration  of  tliis  section  bo 

.     Carried. 

AiM  14Ja  itctian,  reliitrre  to  tlic  «tjpportof  ptjblie  worsbip,  was  reiuL 
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Gen»  Tallx^dge  moveil  to  strike  ont  the  section,  and  insert  the  foUowiiii; 
words,  from  the  38th  article  of  our  present  constitution : 

**  This  Convention  doth  fbrther,  in  the  name  and  by  the  authority  of  the  good 
people  of  this  state,  ordain,  determine,  and  declare,  that  the  free  exercise  and  en. 
joymentof  religious  profession,  and  worship,  without  discrimination  or  prefirrenoe, 
shall  forever  hereafter  be  allowed  within  this  state  to  all  mankind  :  Provided,  that 
tlic  liberty  of  conscience  hereby  grante<l  shall  not  be  so  construed,  as  to  excuse 
acts  of  licentiousness,  or  justify  practices  inconsistent  with  the  peace  or  safety  of 
this  state.'' 

Chikf  Justtce  SPENCKRwasin  favour  of  re  tainiog^  the  section  ;  but  of  strik- 
ing out  tlic  following  words :  *■*  No  particular  religion  shall  ever  be  declared 
or  adjudged  to  be  the  law  of  the  land.'* 

TnE  Chief  Jcstice  was  opposed  to  this  provision  in  the  constitution,  as  it 
would  go  to  prevent  punishment  for  blasphemy,  and  thereby  endanger  the 
morals  of  the  community.  He  understood  that  when  the  proposition  was  fint 
introduced,  it  was  that  no  religion  should  ever  be  declared  the  law  of  the  land: 
but  it  was  afterwards  modified  by  adding  the  word  particular  religion.  By 
particular  religion,  he  understood  that  it  was  the  Christian  religion,  distinct 
from  Judaism,  Mahometanism,  kc*  without  regard  to  any  particular  sect  of  the 
Christian  religion.  Arc  we  prepared  to  send  forth  to  the  people  a  provision  in 
our  constitution,  that  shall  suffer  any  man  to  blaspheme,  in  the  most  malicions 
manner,  his  God,  and  the  religion  of  the  Redeemer  of  the  world  ?  Our  laws  give 
sufDcient  latitude  on  this  subject.  Those  christians,  who  believe  that  the  seventh 
day  is  the  Sabbatli,  are  tolerated.  You  permit  them  to  work  on  the  Sabbath; 
but  we  do  endeavour  to  prevent  men  from  reviling  tlic  Saviour  of  mankind,  and 
from  reviling  the  religion  which  the  great  mass  of  the  community  have  adopted. 
If  this  provision  be  sanctioned,  it  will  put  it  out  of  the  power  of  any  court  to 
punish  for  the  most  infamous  blasphemy. 

Mr.  Wiu:aton  wished  Mr.  Tallmadge  would  modify  Ijis  motion  for  striking 
out  tho  whole  section,  so  as  to  confine  it  to  Mr.  Spencer's  proposition  to  strike 
out  the  last  clause. 

IVIh.  liRiG(J»  hoped  the  whole  section  as  re|K>rted  would  be  adopted.  IIo 
had  yet  to  learn,  that  a  pen>on  had  not  the  right  to  discuss  the  question  of  the 
truth  of  the  Christian  religion. 

Mr.  Van  Buren  was  in  favour  of  >^triking  out  the  section,  and  adopting  the 
article  in  the  present  constitution.  IJe  dissented  from  the  gentleman  from  Al- 
bany, (Mr.  Spencer,)  that  the  Cliristian  reli<!:ion  was  a  part  of  the  law  of  the 
land  ;  and  it  was  not  for  the  arguments  advanced  by  him,  that  he  was  in  favour 
of  striking  out  the  section. 

Mr.  Ki>«.  With  doubts  on  the  subject,  which  I  desire  rightly  tp  under- 
stand, I  hesitate  in  agreeing  to  the  legal  doctrine  now  recommended  to  our  ac- 
ceptance, and  which  seems  tu  deny  to  the  Christian  religion  the  acknowledg- 
ment, protection,  and  authority,  to  which  1  have  believed  it  to  be  by  law  en- 
titled. 

We  are  urged  to  amend  tlie  constitiition,  by  adding  an  article  thereto,  **  tl.at 
no  'particular  rc/i^ion  shall  ever  be  declared,  or  adjudged  to  be  the  law  of  the 
laud.''  We  all  know  that  the  constitution  of  the  state  provides,  "  that  such 
parts  of  the  common  and  statute  law  of  England,  and  of  the  acts  of  the  co- 
lony Of  New- York,  as  together  formed  the  law  of  the  colony  on  the  1 9th  of  April. 
1775,  shall  continue  to  be  the  law  of  the  state,  subject  to  such  alterations  as  the 
legislature  shall  make  concerning  the  same :  and  that  all  such  parts  of  the  com- 
mon and  statute  law,  and  of  the  acts  of  the  colony,  as  may  be  constnird  to  es- 
tablish or  maintain  any  particular  denomination  of  Christians,  or  their  minis- 
ters, were,  and  are,  abrogated  and  rejected." 

It  is  not  stated  tliat  the  legislature  have  made  any  alterations  in  this  law ; 
and  it  is  only  necessary  to  ascertain  its  just  interpretations,  in  order  to  deter^ 
mine  how  far  the  Christian  religion  may  bo  declared  and  adjudged  to  be  recog^ 
nized  as  a  portion  of  tlic  law  of  the  land. 

The  Ia>vs  of  every  nat\ou  vtv  CWvslcniiom  Vi^vc  for  ngcs  acknowledged  and 
protected  the  Cln-i8lianTcV\g\ou— aI\0L\Tv\\T\x\eol^^\<l^^\^^^^^V5A^^^ 
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Iflki&df  tbe  Ctin!»tt;iD  rcli^aOi  for  rxi&ny  centun<ss»  kas  be<?n  ackouirlcdgcMl  and 
e%t&bltsliecl  in  that  naiion« 

While  ibc  CUrioliaii  rc!i^ioti«  by  force  of  tlie  coiomon  and  Jitntute  hwh  of 
Eng^liifid,  ami  iljc  ucls  of  ilie  cukmy  of  N'ew-Vui  k,  was  fully  aeknowlctlg^d^ 
MUii  a)»  rO)t|H;clotl  tUc  KjiiM^O|*uli;)Jiii,  was  even  ciiiablished  in  the  coluiiy«  ths 
coiurtitulion  j>rc>v teles  ihal  iill  sucb  part*  of  these  laws,  as  nug^ht  be  cgut^trucd  Im 
establish  or  mLiihtain  tinv  particular  deuoaiituil ion  of  Christians,  or  their  tnmis* 
ler-  »l  rejcclod, 

I  >rt  W'A^  to  abotisU  IhGdiftcrtmination,  by  which  ihm 

Ej  I  IV  ere  aiuiR  (.lL'**mcd  lobo  established  in  the  colony,  and  thei-eby 

to  i  '  denuminatjon  of  Christians  on  the  Stanley  and  upon  an  cqnal  foot« 

ing".     .irioujcr  clause  of  the  coniititution^  to  guard  ag^io.st  spirittial  o^ipressioar  | 
and  intolerance,  ordaini*  that  the  free  exercise  and  enjoyment  of  rehgiouH  pro*  ^ 
fcfeettoii  »nd  woj^hip,  ^ball  for  ever  he  allowed  within  tln^  state  to  all  mankind* 
Tlie  fair  import  of  the  »l'\  vrnl  provisions,  taken  in  connection  with  each  other^  ^ 
must  be»  that  tlie  laws  •»<'  »t '  ^»  »te  do  ho  (ht  recog^nize  aj^id  establish  the  Chri&- 
Uan  reli^iou,  (cjornprLl  JL-nomioations  of  Christian*,  without  distiot?* 

rion  or  preference,)  a$  ;  i  the  Uw  of  the  land,  Uiat  defamalory,  scanda^  | 

totiA,  or  blas[*hetQOU&  attacks  upoa  the  sAme»  may  and  lUould  be  rcstnuned  oiidT  | 
punished. 

While  all  manktml  are  by  our  constitntioo  tolerated,  and  free  to  enjoy  rcli*  ^ 
gious  profe«>siun  and  worship  within  litis  stale^  yet  the  relig-ioun  professions  of* 
the  Pat^un^  the  Mahotneduri,  and  the  Christian^  are  not,  in  ibe  eye  of  the  law, 
of  eijual  truth  and  excellence. 

Accordiri^  to  the  Christian  syiteni,  men  pa«s  into  a  future  state  of  ci:istCDce,^ 
when  the  ducd^  of  their  life  become  the  subject  of  rewards  or  punishment — lb*  j 
tnort&I  law  rc?iij*  «t>ou  the  truth  of  lliis  doctrine,  without  which  it  has  no  su6lcient 
«auc  I  Ion.     Our  law?j  coostsintly  re<er  to  this  revelation,  and  by  the  oath  which^ 
the  V  • "  '  -'^c,  we  appeal  to  tlie  Suftrecna  Eei<^^  so  to  deal  with  us  hereafter, : 
tre  ic  obli^tion  of  our  oaib«. 

'I  ,.v  ;  ^^,.ui  world  were,  and  arcs  without  the  mighty  influence  of  this  |>rioci* 
j>Ic,  which  is  proclaimed  in  the  Chri^stian  system — their  morals  wore  destiiut^l 
cif  rtb  j)owcrful  sanction,  while  their  oaths  neither  awal(.cned  the  hopesj  nor  theJ 
fcar»  which  a  belief  in  Christianity  inspires. 

While  the  consiiiuiion  tolerates  the  relig-ioos  (vrofessions  and  woi^hip  of  aI|J 
mCQ,  it  does  more  in  behalf  of  the  rclig-ion  of  the  gospel — and  by  acknowled^* 
iog,  and  in  ft  certain  scnse>  incorporating  its  truths  into  the  laws  of  the  land^i 
we  are  restrained  from  ndopliog  the  proposed  amendment,  whereby  the  CTiria-J 

R  religion  may  lose  that  security  which  every  other  ChrLstian  nation  is  anxious | 

Btfbrd  to  it. 
!ic  provisions  of  tite  conititution,  having  serrcd  to  preserve  the  pnrity  of  III 

igion  which  is  professed  bv  our  fellow  citizens,  and  not  having  in  any  castJ 
|>roved  intolerant  to  tlja«»e  who  have  dissented  from  their  worship  ;  is  it  not  a  J 
matter  of  prudence,  as  well  as  duty,  that  we  leave  this  partof  tlie  cODstltutioal 
tmalfcred  * 

f  ,.,  V.  .^.  ^^,.i.„,|  ^Q  ||,g  remarks  of  the  gentleman  from  Qtjcens,  (MnJ 
K'j  to  sec  the  force  of  his  arguznents.     Jews^  Mahomcdani 

auij  ,    ,    - .    -. i._,,;j:Aons,  were  recognized  as  competent  witnesses  in  court] 

14*  h,n .     He  related  an  instance  where  a  Hindoo  was  admitted  to  swear  in  ; 


roiirt. 


that  the  gentleman  from  Ot^c^,  (^Ir.  Van  Buren,yl 

lie  just  exposition  of  the  ca-sc  of  the  People  vs.  JRua^l 

I'ports.     He  never  intended  to  declare  Christianitj 

le,  because  that  would  be  considering  Christianity 

nd  malcc  it  a  civil  or  [M:>hticaf  institution.     The  coa- 

I  Up  re  wa*  to  be  •*  no  discrimination  or  preference  iu 

But  1  hrislianity  wa<,  in/act^  the  religion  of 

it  fact  WHS  the  principle  of  the  decision*     The 

*     ■■   '    :     '       '  ^ lion  of  a  future 

k^phcme  the  au* 

liCinriK'  K  wiLii  \i  :iniuiirM'!vt  unu  malice,  wa«  an  of- 

,  and  injured  tiie  f«ci:it  tir*  and  thr  moral  aeiwe  of 
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the  countryti  and  id  Ihat  view  the  offence  was  punishable.  The  legislature  had 
repeatedly  recognized  the  Christian  religion,  not  as  the  religion  of  the  countrr 
established  by  law,  but  as  being  in  tmth  the  actual  religion  of  the  people  of  thv 
state.  The  statute  directing  the  administration  of  an  oath,  referred  to  the  Bi- 
ble as  a  sanction  to  it,  and  on  the  ground  that  the  Bible  was  a  yolome  of  divine 
inspiration,  and  the  oracle  of  the  most  affecting  truths  that  could  conunand  the 
assent,  or  awaken  the  fears,  or  exercise  the  hopes,  of  mankind.  So  the  act 
for  the  religious  observance  of  the  Lord's  day,  equally  recognized  the  uniyer- 
■al  belief  in  Christianity,  and  the  moral  obligation  and  eminent  utility  of  its 
precepts.  In  this  sense,  we  may  consider  the  duties  and  injunctions  of  the 
Christian  religion  as  interwoven  with  the  law  of  the  land,  and  as  part  and  par- 
cel of  the  common  law ;  and  maliciously  to  revile  it,  is  a  public  grieyance,  and 
as  much  so  as  any  other  public  outrage  upon  common  decency  and  decorum. 
The  present  constitution  had  gone  quite  far  enough  with  the  freedom  of  tolera- 
tion of  religious  opinion.  We  had  better  leave  it  as  it  is,  without  any  new  pro- 
vision on  the  subject,  and  especially  any  that  might  be  construed  to  alloir  of 
still  increasing  latitude  of  discourse  and  action.  We  cannot  now,  without  a 
statute  provision,  punish  any  attacks,  by  words  or  actions,  or  writings  or  prints, 
upon  Christianity,  any  further  than  they  may  be  considered  as  offences  contra 
bomu  mores^  and  breaches  of  those  public  morals,  and  of  that  universal  sense 
of  fitness  and  duty,  which  rest  as  their  basis  on  the  belief  of  the  Bible. 
.  Before  the  question  was  taken  on  the  section,  the  Conventioiij  on  motion  of 
^r.  Brig  OS,  adjourned. 


JFEDJ^ESDAY,  OCTOBER  31,  1821. 

The  Convention  assembled  as  usual,  and  the  President  having  takcmtbe 
chair,  the  journal  of  yesterday  was  read  and  approved. 

THE  LEGISLATIVE  DEPARTMENT. 

TIjc  fourteenth  section  of  the  report  of  the  committee  of  the  wliole,  on  the 
Icg-islalive  department,  (relative  to  relig^ious  liberty,  and  the  maintenance  of 
ministers  of  the  Gospel,)  being  under  consideration,  Mr.  Spencer  moved,  that 
when  the  question  shall  be  taken,  it  be  taken  by  ayes  and  noes. 

In  calling*  for  the  ayes  and  noes,  Mr.  S.  entered  into  a  full  discussion  of  the 
(jjiiestion,  whether  tiie  Christian  religion  is  a  part  of  the  law  of  the  land,  and 
declared  it  to  be  his  decided  and  deliberate  opinion  that  it  was.  In  support  of 
his  views,  he  adduced  several  decisions  in  courts  of  justice,  where  the  principle 
he  contended  for  was  recognized.  He  dissented  from  his  honourable  colleague 
(Mr.  Kent)  tliat  decisions  in  cases  of  blasphemy  arc  placed  Uf)ou  the  ground  that 
such  offences  are  only  against  good  morals. 

Mr.  Birds  eye  made  a  few  remarks,  in  which  he  disagreed  with  the  gentle- 
man from  Albany  (Mr.  Spencer)  with  regard  to  the  pernicious  tendency  of  the 
Inltcr  clause  of  this  section. 

CHiNCKLLOR  Kent  dissentcd  from  the  opinion  expressed  both  by  the  gen- 
tleman fro:n  Queens  (Mr.  King)  in  the  debate  of  yesterday,  and  by  his  honour- 
able colleague  (Mr.  Spencer)  who  had  just  S[>oken.  He  believed  they  were 
partly  in  an  error  on  this  subject.  In  one  sense  tlie  Christian  religion  was  a 
part  of  tlie  law  of  the  laud — it  wa^  so  interwoven  with  our  institutions,  senti- 
ments, and  feelings,  that  it  was  in  effect,  recognized  as  a  part  of  the  law  of  the 
land.  But  it  formed  no  part  of  our  political  institutions  ;  and  the  Bible  itself 
had  never  been  established,  as  constituting  a  portion  of  our  laws.  Blasphemy 
was  punished  as  an  offence  contra  honos  nwrex.  This  would  be  evident  from 
the  consideration,  that  a  person  could  not  be  arraigpaed  for  expressing  the  most 
sceptical  opinions,  provfTlcd  it  was  done  in  a  decent  manner.  The  gentleman 
in  his  rear  (Mr.  Briggs)  undoubtedly  had  the  ris^ht  he  contended  for,  to  discuss 
any  religious  subject  with  freedom,  if  in  so  doing,  he  did  not  offend  good  morals. 

The  question  on  striking  out  was  then  taken  by  ayes  and  noes,  and  decided 
ill  the  affirmative  as  follows : 
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AYK5I— Mcs.>rs.  Raker,  narbw,  Bcrku  ■  ,  BnokerliotT,  UucKBur*^ 

rt>Ttt*»;*.  *"hjl(L  t  Kdo,  Caliirm,  <>;«mci,   \h><  ui^^  Ducr,  Dvokmnn,  Ed« 

I*'  le,  risk,  FTOikt^  llullu^k,  IlcCis,    IliUiltr*   lliiritini;^   Mutjfing'tufi,] 

H"  K#*nl.  Kmif,  L;iiit^tog-,  Luwrcnce,  LelfiTts,  A.  Liviiigtitoii,  iVKalM 

Ml  Pa uUling-,  Pitcher,  rorter,  Piimpelly,  Kc^eve^j 

i«»'  Kyck,  ToHnlcv,  Van  Burcn*  Viui  NciiH,  J,  IJ.  Van  Reiiasclaer^ 

^.  "     r»  Verbryck,  Ward,  £.  \V>b&!er,  VVcndovcr,  W  licaton,  ETj 

\^  'iftms,  Woolvrardt  Viites — 71, 

p,  .i,., —  ,.i  -^1,.  Bacon,  BirUscye,  Firij^ija,  Bro<jk'<s  ^"'"■"'^r,  Carter,  Casaii 
D.  Clark,  K»  C'lurkc,  EAi.lwfja*l,  Fentou^  Perris,  i:  Hoire^  Hum* 

|>hrcy,  Ihifit,  KnowiM,  P,  U*  LivinoU>ii,  Park,  TiL^,  .  . .  .  ,  UadclilJ,  Rich-, 
anlA^  Ktml,  lt»>»s,  R.  ♦S;iiuffonJ,  Hclieiu:k*  SeatmaD,  Scely.  Stc^cJc,  8wift,  Tuyk^p^ 
TowriKcml,  7  r4i|»,  Tuulcj  Van  Fleet,  Van  Home,  VVhctlcr*  Woods*  Wouiter^i 
\'oyng — 41 » 

Ttic  rhtf  tecDlh  section  (relative  to  bcttring  sirmft  and  coQfictontmus  icruples]^ 
ulii  ^^or<by  p<i«tt|umf*j|,  i*aR  read. 

:  tc»  entering'  »(>oo  rhiit  «firtion,  Uie  Ffe^ideDl  «tuted  that  the  reea 

lutujii  icUiAvc  to  apportioning^  Ihc  nKMnhfr?»  of  assembly,  yesterday  offered  hjf  J 
Mr.  Wheaton,  uud  ordonjd  to  lie  on  the  table,  liad  not  been  acted  on* 

JinaE  X\fi  i\l4»  called  for  an  cxphnation  of  ih©  natura  and  object  of  i 
re«otn1ion. 

]VIr.  K  -  ^    -    '    -     ^  ani  depressed  an  ojriofun  tliat  it  waii  necf^ssafy  tomak€ 
4liU  api-  11?  the  new  const ittJt Ion  shaJl  go  into  u[>er.itioD. 

Mr.  V   .  ,  ..*  ,vr  .  ,..u»f;*bt  it  would  be   much  better  to  leave  tijis  subject  to-J 
Ike  legisUturc-     The  oniy  inrortveniencc  *vot3ld  bc^  thiit  «he  first  legislutura 
«dd<?r  the  amended  conitiiuticm  woiild  bt  elected  accordjiijj  to  the  pr^nt  ap-, 
|iortiaotnent. 

Mr.  E.  Wn.MA«s  nsitiarked,  that  if  this  course  were  adopted^  the  western.] 
pari  oftfie  ttAte  would  bo  deprived  of  fourteen  racmbei-s,  to  which  it  was  noir^j 
^•tttTtled,  in  inakincr  the  appurtionmeiU. 

^A  few  remark*  were  made  by  Meuat-H,  Ward  nod  Wheaton^  when  the  qu^stioo-j 
t  thf?  rr^niution  *va5  taken,  a/id  lost* 
'  i'*n  on  the  I ;jth  section  of  the  report  utidcr  revision,  relative  to  the  ^ 

imi  iiiihiary  *siirvice,  or  an  equivalenl  Ihr^rcfor,  upon  persons,  profess*  ] 

im^  tu  luivu  rijh^ious  acruple^  ag-nmst  hearing-  arms,  was  then  re^iiiited. 

Gr?is*  Hoot  remarked  that  he  had  not  b<fcn  benefitted  by  the  debate  on  thri 
|bi  "  '  '      !  t,)  nop  could  he  enter  oti  the  subject  with  a  j^reati 

I  fie  object  was  to  eslublisih  a  hir  r^irchy  in  lhi>i  state. 
I  bifon?  tho  h<iu!ic>  wa%,  #i  he  untienttoo*!  it,  to  free  i 
all  I  tdoti*  from  the  |icrformanre  of  mililary  duty,  oft] 

itjr  .1  top  it.     xSiippn-ie  we  should  cfct  this  hierarchy  es* 

Uk\"  irre  all  the  ronscicntiously  scrupulous,  will  not  the  le-  ' 

"1  in  :\ri  fli»  ir  i  .iri  nil  I )ir  s^tibjecl,  m  ordor  to  favuur  all  I 

,  tdous  ?  We  are  about  to  ex- 
I  ill  prepare  our  country  for  fu- 

ture dcfruec  u;^iiia8i  un   invading   pntniiy*      We  have  now  hypocrites   enong^tij 
*  ftmon^  «r. :  nnri  U  t  thin  pnn'i=;jnri  be  adopted,  and  wc  bhall  make  more  of  thenr, ' 

I  and  nay  that  Ihey  are  con^-cientiously  ftcrupu- I 

!   will  h^  the  conHr*iucnce  of  this  ?  Instead  of  j 

>e  to  scoda  baud  ofcru* 

ruputou^,  after  beiug  ox*] 

1 1  '     r.      If  this  Con-  ' 

j&tirution,  con*  ] 

"    ^  tini«   wilb  I 

(r  it?  Nut*t 

.>y.     \\q\ 
from  tbii ) 
v-^.  .  _...ii-:.--  v._,,_  -   ■::  .   _  "cn  an  Sn- 

•  V  to  trfftry  ^Teraor'»  ciectnn»i  there  ha«  bo^a 
7:? 
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SL  Quaker  pciiiioii  bciuiv.  liic  legislature  :  »rid  wlion  tlie  si:'iig:«|;ie.  has  boon  ardar- 
ous,  they  liavealirays  tiirncil  out  to  tlic  polls,  and  the  party  who  ivas  willing  tir 
gi\'c  the  highest  price,  has  ahva\  s  secured  their  votes  ;  but  those  who  ha%'e  un- 
dertaken to  purchase  them  with  a  price,  have  gcaerally  lost  their  supposed  equi- 
valent. An  evidence  of  this  was  exhibited  at  the  last  governor's  election.  A 
bill  was  ushered  intatbe  house  by  a  particular  parly  to  exclude  tUe  quakcrf 
from  military  service,  and  al^  from  paying  an  equivalent  therefor.  At  that 
time  the  dominant  party  in  tlie  assembly  was  of  dilfcrent  politics  fFom  tlte  dom- 
inant party  in  the  senate.  The  bill  was  carried  through  the  asseinbly,  and 
when  the  engrossed  bill  was  going  from  the  lower  bouse  to  tlie  senate,  a  cbauoge 
of  sentiment  was  immediately  wrought  in  these  conscientiously  scmpaloua,  and 
a  pledge  was  given  to  support  the  other  candidates,  if  the  bill  could  be  carried 
through  that  house  also.  The  time  of  their  conversion  from  one  side  ta  tite 
other  could  be  precisely  ascertained,  if  you  could  know  at  what  time  the  clerk 
of  the  senate  was  on  yonder  Mosaic  pavement,  with  the  engrosscid  bill  under 
his  arm. 

If  tliis  plan  be  adopted,  titc  IcgiKlaturc  will  hereafter  be  engaged  in  shuffling 
the  quaker  question  and  the  conscientiously  scrupulous  question,  previously  to 
a  governor's  election,  as  they  Jrave  heretofore  done. 

Mr.  R.  said  he  had  hoped,  tliat  something  would  be  done  by  tUis  CoBVCQtioft 
to  put  a  stop  to  this  system  of  electioneering ;  that  when  a  farmer  returned 
home  from  Albany,  and  was  asked  by  hisncigJibours,  what  the  legislature  were 
doing,  he  need  not  be  under  the  necessity  of  saying  that  they  were  electioi>> 
«>ering.  He  hof>ed  that  the  constitution  would  be  s&  amended,  as  to  redeem 
the  state  from  thcRO  imputations  so  justly  bestowed. 

The  patriots  of  the  revolution,  in  forming  our  present  constitulioo,  exempted 
quakcrs  from  militar}*  service,  provided  they  would  pay  an  equivalent ;  bat  our 
legislature  iiavc  passed  laws  from  time  to  time,  till  they  at  length  came  to  the  con- 
clusion that  their  services  were  good  for  nothing,  and  that  nothing  would  be  aa 
ample  equivalent.  This  law  passod  both  branches  of  the  legislature,  and  went 
through  the  council  of  revision,  constituted  inpaitofthc  wisest  and  greatest 
jurists  in  ourstate,  without  a  word  (»f  objection,  notwitlistanding  it  was  in  the 
lace  ami  eyes  of  our  consiitntion.  Now,  if  these  wise  men,  who  were  set  as  a 
guard  to  prevent  the  legislature  from  cncroa<:hing  upon  the  rights  of  tlic  people, 
could  not  prevent  lliis  violation  of  the  constitution — how  arc  we  to  expect  our 
governor,  who  has  now  the  only  veto  upon  laws,  to  withstand  tliese  quakers, 
and  be  consc-ieiitioiisly  scrupulous  ? 

Mr.  K.  had  hojxd  that  a  remnant  of  the  old  constitution  wonld  be  preserved 
from  the  rr.thl(">^  hand  of  power  and  ambition — that  the  force  of  political  aud 
religious  hypocrisy  would  not  have  swallowed  up  the  last  remnant  of  liberty 
,  and  ecpiality  in  tliis  cor;  i  !iinity  ;  but  the  present  plan  was  calculated  to  io- 
crease  hypocrisy,  and  the  lej^islature  uouhl  be  obliged  to  g^tif}'  it,  or  loses 
great  number  of  votes  at  every  warmly  con-felted  election. 

(,'iiiKF  Ji  sTicE  Si»K.NCF.R  remarked,  that  the  aniendn)ent  offered  by  his  bo- 
uonrable  colleague  (the  chanreilor)  had  for  its  object  to  Jix  a  maximum,  beyond 
which  the  legislature  should  never  go,  in  inijwsinjr-  fines  upon  those  who  have 
conscientiou.s  scruples  against  b«*aring  arms — that  it  shuH  never  exceed  the 
value  of  services  of  an  able  bodied  militiaman. 

The  gentleman  from  Delaware  had  ciuloavoured  to  enfoi-cc  tlie  idea,  that 
fhesc  Quakers,  who  arc  considered  as  ]»avin«r  scruples  as  to  hearing  arms,  are 
a  set  of  the  most  vile  hypocrites..  He  did  beli-eve  that  if  there  was  ever  a  set  ot* 
men  seriously  and  conscientiously  scrupulous  against  bearing  arms,  it  was  thb* 
sect  of  christians  called  Quakei-s.  We  o\vv  to  this  class  of  men  the  first  step 
which  was  taken  towawls  the  abolition  of  slavery  in  this  countrj-,  and  as  far  as 
wcare  acquainted  wiUi  their  opinions  on  this  subject,  we  have  reason  to  think 
them  very  sincere.  They  abstain  from  the  use  of  sugar  and  molasses,  and  all 
other  articles  which  are  produced  by  the  means  of  slavery.  [Here  Mr.  S.  was 
called  to  order  by  the  President,  as  being  off  of  the  subject  under  considera- 
tion.] 

Mr.  S«  thought  the  gentleman  from  Delaware  (Mr.  Root)  had  gone  so  faria 
fllaiidcring  these  Quakcr^>  l\ia\.  \1  ^a.%  V\\%  duty  in  offer  his  opiuioa  on  the  sab- 
jcct ;  and  he  hoped  it  would  noV  \je  ^iQusvOitt^^  wxN.  ^il  ox^.ct. 


THE  STATE  OF  NEW-VORK.  079 

riM3  inr.niiri  in  w  Ijich  fines  had  boon  Iicrctoforc  collcctcil  from  (liesc  people, 
^as  well  unilcrstood,  And  it  was  a  fact  tluil.  pmpcrty  liad  been  .sacrificed  by 
liicin  ton  vrrv  considerable  ainouiil  ;  and  lltrn;  w,\h  no  way  of  rolJicling  them 
but  by  distress.  These  men  arc  also  ahridp^ed  in  the  riijht  of  su(fra{(e ;  by  neff- 
lefting^  (o  do  military  duty,  many  of  them  will  lo^tc  the  privilege  of  voting;  and 
there  is  not  Ibe  least  probnbility  that  mm  will  tnrn  Quakers  merrly  log^et clear 
of  military  duty.  This  wasasubioct  which  miftht  be  safely  loft  to  the  Icg^isla- 
lure  to  determine  ;  and  it  wouM  crrluinly  be  mtich  more  appropriate  for  that 
bod}'  to  decide  the  question,  thi^u  for  this  Convention,  under  existinji:  circum- 
stances, to  do  it.  ShouJd  this  propo^.ition  contained  in  the  report  as  it  now 
stands,  be  sanctioned  by  the  Conrention,  it  would  certainly  appear  as  if  the  dis- 
position of  the  majority  to  oppress  the  minority  was  so  jjreat,  that  we  were  afraid 
lo  tni«t  our  legislatnic  to  the  muDafreincnt  of  our  own  aflairs. 

Mr.  R.  Cl.aakk  was  o^iposed  to  the  amendment.  IVo  person  would  more 
reluctantly  infrinpfc  the  rights  of  roiiscienco  ihan  himself ;  but  he  could  not  be- 
lieve, that  any  part  of  tlu*  community  who  sli:ircd  equally  in  the  benefits  of  the 
government,  could  be  eqyitably  exempted  from  rcmtributinp:,  either  in  militar}' 
scn'ices,  or  in  money,  to  its  support,  and  to  the  prote<tion  of  the  countr}-.  The 
sect  called  Quakers,  in  many  rases,  did  not  scru)  le  to  avail  thrmselves  of  the 
profits  growing  out  of  military  operations.  The  precepts  of  C.'hribtianify,  by 
•vhichthis  sect  professed  to  be  governed,  required  us  lu  render  unto  Crjsar  the 
things  whicli  arc  Ca*<ar's. 

Mr.  DoixiK  asked  the  honourable  gentleman  fr<jni  Delaware  whether  tlic 
corrert^'onstruclion  of  the  word,  *•  e(iuij)mfnls,"  would  not  compel  tlie  Quakers, 
and  others  ivho  have  scruples  ofxionsciencc,  lo  pay  the  amount  of  a  •*  mu-ket 
and  equipments"  every  year.  The  answer  the  gentleman  had  given,  that  they 
should  pay  for  the  musket  the  first  year,  and  the  interest  of  it  afterwards,  in- 
volved theiibsurdity  that  the  constitution  ue  shoidd  make  would  liavc  a  dilfcr- 
ent  construction  one  year  from  what  it  did  another.  The  connection  between 
the  words  Umf^money,  and  et/uiprntnts  made  ihis  cujistruction  Ih:*  true  one  ;  and 
he  had  no  doubt  that  the  legislature  woulii  give  it  that  eon^iniclion.  He  a^-reed 
•with  the  gentleman  from  Dehmare,  on  his  ri;.iit  (Mr.  C'iarlio  )  ihat  tit;'y  .slujuKl 
jrtiy  some  commutation  ;  but  it  •should  not  v\  rend  nt  l'*a^t,  lliat  of  oliieroitizens 

Mr.  E.  Willmms  followed  in  the  debate,  and  spoke  at  considerable  length 
in  defence  of  the  society  of  Friends,  and  agninst  the  se<'lion  a*,  it  now  stand??. 
it  was  in  violation  of  some  of  tiie  plDihe^t  pnriei[»Iesof  our  government,  wl>icU 
recognized  the  rights  of  C(»n!icienet;  and  scruple^  again-t  heririiig  arms.  If  scru- 
ples of  couscienct'  are  ever  arknowledgi  il  lo  be*  vjueere,  wli\  siiowhi  they  now 
be  violated,  and  a  whole  religi»jus  sect  be  arraigned  for  h\pocrisy?  Were 
they  not  as  likely  to  be  as  hontst  and  sinrere  in  tht-ir  pntfessions,  a»;  any  other 
«:laii8  of  Christians  ;  and  should  we  act  u;ion  the  sup{K)hilion  that  all  religious 
professions  were  hypocritical  and  false  ? 

CnA.NCKLLoR  Kk>t  withdrew  his  amendment:  and  a  motion  was  made  to 
strike  oat  the  words  *»  and  equipments,"  near  the  close  of  the  section,  and  insert 
ffae  word  **and"  between  **  time""  and  *'  money,"  so  as  to  read  "  an  ccjuivalcnt 
to  be  estimated  according  to  the  expense  in  time  and  money." 

Another  debate  ensued^  in  which  Mes^^rs.  Siiarpe  and  lingers  participated; 

Iha  former  against  exemptinje^  Quakers  from  military  duty,  or  an  equitable  cqui- 

..ndent  in  money,  and  the  latter  in  vindication  of  the*  rights  and  liberties  of  con- 

B,  when  the  motion  on  striking  out  and  inserting,  was  put  and  carried. 

Cbist  Justice  Spencjcr  moved  to  strike  out  the  woi-ds  ^*  audmoncy.*^ 

71m  notion  was  opposed  at  some  length  bv  IMr.  Hoot,  when  the  question  was 

^'^^^^jtmCEttjamKxKT  then  mo%*ed  to  strike  out  all  that  part  of  the  section  after 
v>*««v,  embracing  the  followiDg  clause — **  The  legislature  shall  pro- 
to  eoUeotionof  such  an  equivalent,  to  be  estimated  acconling 
..li|tfan»WMl  money,  of  an  orJinar)-  able-bodied  militia-man." 
'mongHlilWMgainff  too  far,  to  strike  out  this  part  of  the  section, 
~"~*.  f"         ^litirr  duty,  not  only  the  Quakers  w  ho  were  exempt- 
>"  otberi  who  may  rise  up  and  say  tliat  they  have 
'•mm!  Mid  not  even  demand  an  o^iuv^V^ivX.  v\ 
man  from  Delaware '\s  corntcV^  VVa'c^ 
-Cicnce,  for  bo  oV\\ct  vv^^^^osfc  >^s»o^ 
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to  be  excused  from  military  duty.  Mr.  Y.  said  he  had  as  much  sjmpafljy  for 
Quakers  as  any  body,  bul  he  believed  that  that  sympathy  had  beien  wrought 
up  to  such  a  pitch  in  their  favour,  that  we  were  going*  farther  than  the  natare 
of  tlio  case  would  admit.  The  !»um  which  they  were  called  on  to  pay  annoaUy, 
was  trifling'.  It  never  had  exceeded  four  dollars,  and  as  to  their  sacrificingpso 
much  bv  having  property  sold,  he  believed  that  was  a  mistake ;  it  was  ^neral- 
ly  bid  off  by  a  friend,  who  afterwards  was  wiiling^  to  restore  it  aod  to  receive 
back  his  money.  He  was  anxious  that  Uie  constitution  should  be  so  org^anized 
us  to  operate  equally  on  all  classes ;  the  present  plan  would  render  the  militia 
system  very  unequal,  unless  those  who  are  exempted  from  personal  service  can 
be  compelled  to  pay  an  eouivalent.  Is  it  not  as  hard  to  call  on  other  young 
men,  when  they  come  of  pro|)er  ag-e  to  enter  the  ranks,  and  demand  that  they 
equip  themsi^lves  and  appear  upon  the  parade  ;  and  if  they  do  not  comply  widi 
tlic  command,  fine  them,  and  if  they  are  not  able  to  pay  a  fine,  imprison  them? 

We  are  tuld  that  these  men  are  excluded  from  the  right  of  suffrage.  Who 
docs  it?  They  do  it  themselves,  by  not  complying  with  the  requisitions  of  the 
law,  as  other  citizens  do.  Mr.  Y.  was  perfectly  willing  to  excuse  them  from 
bearing  arms,  but  must  insist  that  they  pay  an  equivalent,  and  no  more.  In  the 
time  of  war,  they  are  excused  from  going  to  the  field  of  battle  ;  whilst  othen 
are  compelled  to  turn  out,  and  risk  their  lives  to  protect  them  and  tbcir%unilies 
at  home — and  will  they  not  pay  an  equivalent  for  this,  to  enable  us  to  protect 
their  own  fire-sides?  Dy  this  proposition,  not  only  Quakers  arc  to  be  exempted, 
bul  a  hundred  other  sects  may  spring  up,  and  with  the  same  propriety  claim  an 
exemption. 

After  a  few  remarks  from  Mr.  Driggs,  the  question  on  striking  out  was  taken 
by  ayc.s  ar»d  noes,  anddrcided  in  the  negative,  as  follows  : 

NOIIS. — Messrs.  I$acon,  Harlow,  lieckwith,  Birdseye.  Brinkerhoff,  Bur- 
roughs, Carpenter,  Case,  CliiM,  l>.  Clark,  K.  Clarke,  Clyde,  Cramer,  Dubois, 
Ducr,  l)v(  liinan,  Eastwood,  Eilwards,  Fairlie,  Fcnlon,  Ferris,  Hallock,IIees, 
Ilogrbooin,  Howe,  Huniphrry,  Hunt,  Hunter,  Hunting,  Hurd,  King,  Lan- 
sing, Liiwivnce,  LeiTcrls,  P.  JJ.  Uving^stdn,  M'Call,  Millikin,  Moore,  Munro, 
Nrlson,  Park,  Paulding,  Piko,  Porirr.  Prior,  Pinnpelly,  Radcliff,  Becvc,  Ricl.- 
anls,  Kurkvvoll,  Koot,  Kosc,  Koschrii«!:h,  lioss,  Ilut-sell,  Sage,  Sandcis,  N.  Sau- 
ft)rd,  H.  Sandford.  Schcnrk,  Scnly,  Sliarpr,  Sficldon,  H.  Smith,  Slagg,  Stark- 
woalher,  Strr.lc,  1.  Sutherland,  Swifi,  .S\ivOilt?r,  Tallinad^i^o,  Taylor,  Teu  Ejrk, 
Tovvnh-y.  Tovvn;?t'nd,  Tripp.  Tutlle,  V^an  Fleol,  Van  llurnc,  Van  Vrchleii, 
VcrbrycU  1).  Wchsler.  Wendover.  AVhcuton  \N  heeler,  Woods,  Woodward, 
Woo>t('r,  'i  iiiinjr. — JKI. 

AYES — M(.'i>*irs.  Hukor,  IJrigiis,  C -.irviT,  Collins,  Dodije,  Fish,  Fro^t,  Hud- 
tin'j^ton,  Jones,  Kent,  Pitcher,  Khineiaiidt  r,  Holers,  Seaman,  I.  Smitii,  Sjkmi- 
ccr,  A'an  Iliiien,  .1.  K.  Van  Ilciiiseluer,  S.  Van  ilenssielacr,  E.  Williams,  N. 
Williams,  Yules — '2:.i. 

The  .section  then  j^at^od  a-  amended. 

jNIr.  ItiRiisKVK  olferod  the  follovvin;;  Mib^itrtutc  lo  Uie  fii'locnlh  section,  uliit^ 
was  stricken  out  ihia  morning- : 

"  Eiitails  shall  never  h'.'  revived  in  this  s!;it(  ;  lu)  rij^hls  of  primoj^cnitiire  sl.ai' 
tstilbil^!K•d  by  l:i\v,  oilier  ihun  vvlut  may  consist  with  the  cxisunj^  slHlute  <;<" 


cle«-ceiUs  ;  no  privileged  (iidcis  sliall  exist;  and  no  class  of  men  shall  ever  he 
jeclcil  to  any  peculiar  dibabiliiy  on  uecounl  of  ihcir  rdijjion,  profc*iion,  or 
ploy  men  I." 


sub* 
or  cm 


Mr.  B.  went  into  a  full  oxplanalion  and  defence  of  the  principh's  confainri 
in  his  prop«)siiion.  He  alhided  to  the  provisions  in  the  constitutions  of  other 
slates,  disqualifying  and  (lisfranchi!sin;^a  part  of  the  connnunity,  in  consequence 
of  their  relip-ious  belief,  professions,  Lc,  and  hoped  our  constitution  would  avoid 
ail  disabilities  of  this  kind. 

Messrs.  V.\>  Vechtkx  and  Spt'NcrR  oppo.scd  the  substitute,  as  containing 
provisions  wholly  unnecessary.  On  the  subject  of  pennitting-  clergymen  to 
hold  civil  offices,  l\\cy  \joV\\  coucurred  in  believing  it  was  incompatible  wil^> 
their  ecclesiastical  fu\icl\oi\s. 

M  R.  BiRnsKYB  made  a  few  TOTX^aTVs  \i\  x<^\^^ ,  vj\«iT\  ^^i  ^^Vxww  wvNj«.s»'n' 
stitufe  was  taken  and  \o«U 


Mr.  Yatt 
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-—r-*  t-  -V^nlish  the  thirtf-ninth  article  of  tbe  presont  cob 


fruta  holdiJ 


iilii 


vil  offices,  aud 


Kilned  Ijis  yi.i>^,j,*3  ,>^.,  ,ii._:  .i 

Stiine  discussion  took  place  between  Messrs.  YoiiDgand  Dinbejr(?i  in  which 


<itijni  vv  ">^  t  '^U 


.^._.j. 


a  ^aLivo  by  all  the  mem 

iri;.;   \.,--,^.  -;_'     '  ■',.,.,'■■''  "r^hs*  Kc»t,  Piicber,  I « 

Vail  tNcss  Witrd,  and  Vates,  who  voted  iii  ll»e  alBrmalive. 

The  fifteenlb  scctiorif  (relative  lo  writs  of  habeas  eorpuit))  passed  without 
amendment » 

The  sixlecnlh  nectioti,  (relative  to  the  privileges  of  Irkl  by  jury,)  was  read, 

I'nK  CuiEp  Jt9TicK  moved  to  strike  out  tlic  tvord»  '*  a&sault  nod  battel:^ 
and  breaches  o(  the  peace.*'     Carried. 

Mn,  UtnnfiiiVE  moved  to  strike  out  all  that  part  of  the  section  down  to  tfa 
word  **  jury/*  which  f>ot  beings neconded^  the  question  was  taken  on  the  who 
*t    '  1  Jed,  and  carried. 

li  f>ection,  (relative  tocntniua]  pro*ecutioDS|)  wasMnckeoou 

Hi  ■ 

Th^  rtion,  (relative  to  the  libertici  of  speech  and  of  the  prcsss, 

Un'  I-  '   h!i.  k  \  wu%  noftd. 

le  a  tew  remarks  on  the  section^  in  which  he 
all.  i  to  him  10  hi&  abeencot  which  he  took  this  op- 

portunity to  dtsclaiin.    He  i«tt  it  bi»  duty  to  maicc  tbi^  explanation  of  his  mo- 
tives. 

Mil.  DtJKn  replind,  and  moved  to  strike  out  the  words  '»  orindtctmentSt^  an 
lo  insert  tlie  woi"d»  *♦  civtJ  or  criminwl,"  before  the  word  "'  prosecutions,''' 

to  pennit  the  tnith  to  be  ^ivt^n  in  evidence,  both  in  civil  ami  criminal  pr 

tious* 

Borne  dj5cusiion  took  place  between  Messra.  Spencer  and  Duer,  in  which ' 
tlie  former  oppo*jed,  und  the  latter  supported  the  aineiidmentf  when  Mr.  D* 
withdrew  hi&  motion,  and  the  question  was  taken  oo  the  first  part  of  tlic  section 
4own  to  the  word  *'  preM,'"*  and  was  carried. 

On  the  rtimaiiidc^r  uC  the  section,  (I'elative  to  prosecutions  for  libeb.)  Mr. 
V/ks  liuRKf^  callt'd  tor  (he  avc^  aivJ  iioci^,  which  tvere  tJieo  takeo,  and  tlie 
question  decided  in  the  atlirmative,  a*  follows  r 

AYES— Messrs.  Bacon,  Baker,  B;irloiv,  Beckwith,  Birdseye,  Brcese^  Brigg-?, 
Brinkcrhoff,  Brooke,  Buel^  Burrongrhs,  Carver,  Case,  Cbitd^  D.  Clark,  R- 
<  |;:»k,%  C'l\dr,  Collin*,  Cramer,  Day,  Dubois,  Duer,  Dyckman,  Eastwood, 
IjSv  anU,  Fairlie,  Penton,  Ferris,  Fish,  Frost,  llallock,  Hecs,  Ilogeboom, 
I  In  r  ,  flumpluey.  Hunt,  Hunting,  Huntington,  Hurd,  Jones,  Kiugr,  Knowles, 
Lin  in^,  Luwrence,  Letferts,  A-  Livingston,  P.  R.  Liviug;?ton,  M'Call,  Milli- 
kin,  Moore,  Munro,  Nelson,  Park,  Paulding-,  Pike,  Pitcher,  Porter,  Price, 
Pumprdly,  Hadcli/r,  Reeve,  Richards,  Rockwell,  Rog'ers,  Root,  Rose,  Rose- 
brui^h,  Runs,  Rus<»olh  Siig^c,  Sanders,  N,  Sanford,  R.  Sandford,  Bchenck,  Sea- 
man, Secly,  Sharpe,  Sheldon,  I.  Smithy  R.  Smith,  Stag-g,  Starkweather,  Steele, 
IX  Sootherlaud,  1.  J^jutht-rlaud,  Swift,  T;»llmadg^,  Taylor,  Ten  Eyck,  Town- 
ley,  Townsend,  Tnpp,  TuUle,  Van  Buren,  Van  Fleet,  Van  Home,  Van  Ness, 
8.  \'an  Henskclacr,  Van  Veiditeii,  Verbryck,  Wan],  E.  Webster,  Wendover, 
Wht'ftton,  SVheeter,  WfKida,  Woodward,  Wooster  Yates,  Young — 1 10* 

NAYS — !\lc^i,i-s.  DxHlj^e,  Hunter,  Kent,  Rhiuelander,  Speocer,  Sylvestei; 
J.  R.  Van  Keiusclaer,  E.  Williams,  N»  WillJaiuH — 9, 

Ttie  riint'tccuth  ei:ction,  (securing^  pennons  in  their  houseSi  papers,  eficcH,' 


Iff 


WAh  read. 
".  Van  Buav.N  moved  to  strike  out 


the  section,  as  being-  unnecessary. 


♦:finn  nf  Mr.  !lfKiT,  thc  twentieth  section,  (requiring  the  militia  to 
f(»  the  civd  pnwiM',)  was  expunged, 
tie  report,  ait  amended,  \>as  then  put  and  carried) 


ght  ditiric^Ji*  to  b^'  called  oenate  djj- 

.'urs, 


6V-I  CONVENTION  OF 

The  first  Jlstnct  to  consist  of  the  counties  of  Suffolk,  Queens,  Kingi,  ITriiMi, 
Aiul  New-York. 

The  second  district  to  consist  oF  the  counties  of  Westchester,  Putmniv  1 
CSS,  Ituckland,  Orange,  Ulster,  and  Sullivan. 

The  third  district  to  consist  uf  the  counties  of  Greene,  Coluqabiap  Albvjt  1 
sclaer,  Sc)ioharie»  and  Schenectady. 

Tiic  fourth  district  to  consist  of  the  counties  of  Saratoga,  Montgomery,  ] 
ton,  WAshin^ton,  Warren,  Clinton,  Essex,  Franklin,  and  SU  l«awi«iioe. 

The  fif\h  district  to  consist  of  the  counties  of  Uerkiner,  Oneida,  MadiMii,OM» 
go,  Lewis  and  .Iciferson. 

Tlic  sixth  district  to  consist  of  the  counties  of  Delaware,  Otsego,  Chenqgiv 
Broome,  Cortland,  Tompkins,  and  Tioga. 

I'lie  seventh  district  to  c  msi&t  of  the  counties  of  Onondaga,  Cayuga,  Senc^ 
and  Ontario. 

Tlio  eighth  district  to  consist  of  the  counties  of  Steuben,  Livingston,  Ifome^ 
Genesee,  Niagara,  Krie,  Allegany,  Cattaragiis,  and  Chautanque. 

And  as  soon  as  the  senate  shall  meet  after  the  first  election  to  be  heMin  |NB» 
ance  of  this  provision,  they  shall  cause  the  senators  to  be  divided,  by  lot,  mio  fair 
classes  of  eight  in  each,  and  so  that  every  district  shall  have  ene  aenator  of  CKh 
class,  ti.e  classes  to  be  numbered  one,  two,  three,  and  four  ;  and  the  Rcats  nf  tie 
first  claiis  shall  be  vacated  at  the  end  of  the  first  >'ear,  of  the  second  cliias  at  tk 
end  of  the  second  year,  of  the  third  cLiss  at  the  end  of  the  third  vear,  of  Ifae 
fourth  class  at  the  end  of  the  fourth  year,  and  so  on  continually;  in  order  chat  m 
senator  be  annually  elected  in  each  senate  district. 

ProvUhu!,  Tiiat  no  person  shall  be  eligible  to  the  office  of  senator  who  shall  not 
have  attained  the  age  of  thirty  years,  and  been  five  years  a  resident  of  this  slatt^ 
and  who  shall  noi,  at  tlie  time  of  his  election, be  seized  of  a  freehold  estate  inUi 
own  riglit  within  this  state  of  the  value  uf  one  thousand  dollars  over  and  above 
all  debts  and  incumbrances  charged  thereon. 

U.  That  a  census  of  the  inhabitants  of  the  state  be  taken  under  the  dlreeiioa 
of  the  legislature,  in  the  year  l8"2/»,  and  at  the  end  of  evep>-  ten  years  thereafter; 
and  t!)at  ttie  suid  districts  shall  be  so  altered  by  the  legislature  at  the  first  session 
at:cr  tlic  rriurn  ot*  every  census,  that  each  senate  district  shall  contain,  as  nearlf 
as  muy  be,  an  equal  number  of  inhabitants,  excluding  aliens,  puu|)ersand  persons 
i)f  culoup  not  taxed,  which  districts  shall  remain  unaltered  until  ilie  return  of  an. 
other  census.  Provided,  'I'hat  every  district  shall  at  all  times  consist  of  contiguous 
tcrriiorv,  and  that  no  county  shall  l)c  divided  in  the  formation  of  a  senate  district. 

III.  1  hat  the  number  of  the  members  of  assembly  shall  be  fixed  at  one  huRiited 
and  twcnty-eiglii,  and  shall  ntvcr  exceed  th:it  number  ;  and  tliat  the  same  shall 
he  appoi-ruined  among  the  several  counties  of  the  stale,  as  nearly  as  may  be  accord- 
iniT  ^')  I'jc  numhs-T  of  inhabitants  in  ei'.ch  county,  excluding  aliens,  patsjiers,  and 
jjcrsons  ot*  colour  not  tax»vl,  wliirli  a[;pf)r^ionmcnt  shall  remain  unaltered  until 
the  reiurn  of  another  census:  I'roridrd^  That  every  county  heretofore  established 
:uh1  separately  orjraniz.-d  shall  be  entitled  to  one  member.  Atid  that  in  future  iro 
new  county  shall  be  erected,  utdess  its  population  shall  entitle  it  to  a  member. 

IV.  Any  hill  m;.y  originate  in  eitlier  iiouse  of  the  legislature;  and  bills  passed 
by  one  h(»nsc  may  be  amended  by  the  other. 

V.  The  members  of  the  legislature,  shall  receive  a  compensation  for  their  servi- 
ri«.  tr>  be  ascertainerl  by  law,  anil  paid  out  of  the  public  treasury  ;  but  no  increase 
of  the  compens:«iion  shall  take  eft'ect.  during  the  y.-ar  in  which  it  shall  have  l>ecn 
m:i'ie.  And  no  law  shall  he  passed,  increasing  the  wages  of  the  legislature..  be\*ond 
the  '>um  of  tliree  dolhir-.  per  d.iy,  uid -ss  by  a  majoniy  of  all  ihe  members  electe<l 
to  bolh  branches  of  th«- legislature  ;  and  unless  it  siiall  be  limiteil  as  to  its  con- 
tinanre,  to  two  years  aficr  the  pass.ij;ctiicreor.and  tbc  yeas  and  na\s  shall  be  taken 

theieon,  jiwl  entered  cm  the  journals. 

VI.  No  members  of"  tlie  leg.slatui*e  shall  i-eceive  any  civil  appointment  fmm  the 
governor  and  senate  or  from  tl.e  legislature,  during  the  term  for  which  he  shall 
liuve  been  elected.'' 

AH.  \o  person  being  a  member  of  congress,  or  holding  any  judicial  or  milita- 
ry oifir'-.  undi^r  the  United  Slates  shall  hold  a  .seat  in  the  legislature.  And  if  any 
I»erson  -«  -11,  wliile  a  member  of  the  legislature,  be  elected  to  congress,  or  appoint- 
*<\  to  ;iiiy  '/triee,  civil  <»r  military,  under  the  government  of  tlie  United  States, 
111''  .'•cceptAnce  t!u-;x;of  shall  vacate  his  seat. 

\  III.  '1  bat  I  he  prmer  of  impt-achn>ent,  he  vested  in  a  majority  of  the  mem- 
.'    v.-  uf  :i-«embly  elected  ;  aud  \ba\  a\\  oiV\ctY4,\v*AA\t\\^\\><i\T  v^^\c«i%  'X'at vW^  ^gcvr^l 


THE  STATE  OF  NEW-YORK, 


Sis 


Ijchivlour,  m»y  be  rcmr 

Hire  ;    S*rti'i}itkii^  'V\\*\\ 
Ik  m^ywwy  i>r  mU  Of    " 

t\,    rb*4t    the  n 
the  Ir^iAlAitirei  aUi' 


I  III   c%tX%  bcurich  of 
*h€[  public  rnort in  dj:; 


ttropcriy  for  local  or  privaic  purptwcs,  nrcrcauug  or  renewing  the  chfirtcfs  of  afiy 
MXly  politic  or  oorpofkt**,  for  any  pttrfioM*  whaf soever 

X.  Thut  the  priicertU  of  nU  iimds  belonjjing'  to  \h\^  sUte,  and  of  «ll  itinils  thuti 
m»y  bcrei4t\cr  beMcquircd  by  the  »taic,  (cxct^pi  »ueh  parts  ihcrcor«  may  be  re*- 
jiervcd   or  uppiupriiilcd  tu  public    use,  or  ctdcU  I'l  Hie    L'nitc'l  - 
stikll  bereaitc*  be  aold  ur  disj^ased  0!;  topetlker  with  the  fund,  d  ;   the 

com  aion  school  fund»  iivAi  he  and  rcm»ai  u  perpetunt  fund;  il.v  ...,^.,1  of 
wh^di  jthad  be  tnvudahly  upproprialciKtud  applied  to  the  support  of  com- 
mor\  sichooU  thiwugh<jtil  this  fetute  \  and  thui  die  rules  oi  t«jlU  not  Jleis  ihuni 
tlioac  aifpecd  U*  by  the  canul  commUiumcrH,  jind  set  forth  m  their  rejiori  |g 
lh«  Icgiili4lure  of  the  twcirth  of  MarchiOneihoiiKftnd  eis:hi  hundred  nnd  twenfy* 
•nc,  aii^iil  be  impojit'd  oi»,  »nd  coUecttd  from  nil  parts  of  the  n.wijrahle  communi* 
dLtionv  beiwcen  the  g^rea^  wtiicrn  uiid  iHH-thcrn  hikes  mid  ilic  Atluruic  ocenit,! 
which  r»ow  arc,  or  hereafter         ;    '  '   i^d  :     And  tlie  suid   toUs^J 

togedicr  wail   U»c  diiUtiJ  on  '.  wuhiu  the  then  u^c&tert|| 

dkilrict  of  ihii  *  »»ic,  ji"*  ''^'  .  w,  ...v   ...  .,,  ..,.  ..Jiccdlh  of  April,  one  ihoa- 

ft*ii>d  eight  huHtU'ed  aiHi  i  and   llic  duties  on  g^iod^  sold  at  uuclion,  ex» 

ecpiing  ihcrclVom    he  51  1  ty -three   thouKJUid  five  hundred  doll;ir<,  olhrr^ 

Wise  ikpprupritiied,  in  unci  by  the  said  kct ;  And  the  urnoiint  of  the  revenue,  estftb* 
liihed  by  the  aci  of  the  legmbture  of  !M»rch  30lh,  I8'il,  in  licti  of  iheta^  uponj 
ttte^m  boai  puiiHengiT»  i  ahali  be,  and  rcnmm  inviolably  unpro printed,  and  appiiedl 
lo  Uic  completion  of  the  cunab,  wnd  to  the  psiymeni  oJ  the  interest,  and  re«m-l 
bursemciu  ot  the  cupitjil  oi  the  m^  '       '    '   "  v  '     '   '  '    It' 

be  borrou'td,  to  m**kc  nnd  complt!  t 

that  iieiitiGr  the  r^j-i*  '  f    -Mh    on  U.l  ^ *,,,»..*  ,_ ^,,.. .....-,:,.  ,,...    .  _  lia- 

lics  on  llie  manuL'  it  «s  »forp!fyd  i  nor  the  duucs  011  !|f<Mxls  so!d  i*t  nuc* 

tion  Hfores&td;  •*  1  by  the  act  of  the  leg'iyklute,  paasiCil  Aprd  IJ,  ISiriS 

nor  the  lAiuounl  of  the  revenue  established  by  the  act  of  the  legislature,  ol  Marctil 
ilO,  1820,  in  litu  of  ihf  lax.  upon  stcum^boat  pasiengera  j  slmll  be  reduced  or  diJ 
Vcrtcdi  at  Mvy  lime  before  the  iull  and  complete  payment  of  thcprincip.d  »nd  inttr 
est  of  the  tnoncy  borrowed,  or  to  be  borrowed.  »s   aJbresaid.     Audit  in  furtheij 
provided,  that  netilier  Uie  anU  spnng-s,  with  us  much  h«t  '  -  i4  i 

necesi^ury  for  the  manufacture  ut  salt?  nor  any  partoftli  sef 

tiontheieof,  be  sold  or  l-f"^" -^  ••Mo  any  individual,  or  J.^..,   ,^..,i...,  .^i  v^,|>oraliJ 
whatever,  but  the  Hanw  ui  remain  the  property  of  tnis  ^tatc* 

XL  That  no  loUery  s  tter   be  autMori»ed  m  thi";  state  »  and  the  legit 

Uture  shall  pt\s«  Uwa  to  prevent  the  sale  of  all  lottery  tickets  within  this  state^ 
except  in  lotteries  alrendy  provided  for  by  them. 

XU.  That  the  ihu-ticth  article  of  the  coaatitntion  of  thts  atate  ought  to  be 
al»oii*bed . 

XllL  That  the  fortieth  article  of  the  const) luiion  ouff hi  also  to  be  abolished  3 
nnd  that  instead  thereof  the  follow  iuj|f  be  adopted  : 

**  The  f^  i:-  ^  ^?    iv    ^f;^-  nhall,  at  all  tittles  hereafter,  be  armed  and  discTplined, 
Vf\d  in  1  but  that  all  such  inhabstan  s  of  this  ituU\  of  any  r 

ligiottn  '■'-■'-:  cr,  39  from  icitjplcs  ol  ctinsctence  may  be  averse 

bearing  arm><,  »hait  be  excusted  tlierefimm,  by  payinjf  to  Mie  state  an   equivnicn 
in  money  i  die  legitlaturc  shall  provide  bv  law  for  the  collection  of  mich  rqui' 
Unt»  10  be.  cstim^cd  according  (o  tlie  exp^nae  tn  time  and  money,  of  an  ordmaiy 
able  bodied  mdittu  man.** 

XIV.  Ti*ai  the  privdeji^u  of  the  writ  of  haUea*  corpus  shall  not  be  su-spended» 
unleM  when  in  caaes  of  rcbcilion  or  invasion  llie  puhUc  safety  may  require  \\. 

X)(,  So  person  shall  he  held  to  answer  for  a  capital,  or  otherwise  infafriouSj 
critT*e\  except  in  cases  of  unpeachmeui,  and  m  ca*cs  of  tlie  mili'ia  when  in  aciua' 
aervice,  ami  the  land  and  n^ival  forces  111  time  of  war,  or  which  this*  sttate  may  keep 
With  the  consent  of  congrcbs,  in  titnc  of  peace,  and  in  cancs  of  petti t  larceny,  un 
dcr  the  regulation  of  titc  lei^islature,  unleaa  on  p  escntmcnt  or  indictment  of  i 
gran<l  jury  ;  nor  ahalt  any  person  be  subject,  for  the  same  offence,  to  be  twice  put 
t«  jeopardy  of  lif<»  or  limb  \  nor  »hall  he  be  compelled,  in  any  criniinal  caae,  to  bf* 
%  \v\l\\t     '  I  himself  i  nor  be  deprived  of  life    lihcrij,  or  property,  wiUiotl^ 

ducpf  .  ;  nor  shall  private  pixjpcriy  be  lak^  lor  public  u&c^mtn*"*- 

JUll  CoiTiptn^auon. 
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XVI.  Every  citizen  may  freely  speak,  write,  and  publish  his  sentiments  on  all 
subjects,  being  responsible  for  the  abuse  of  that  right ;  and  no  law  shall  ever  be 
passed  to  cunail  or  restrain  the  liberty  of  speech,  or  of  tbe  press.  In  all  prosecu- 
tions or  indictments  for  libels,  the  truth  may  be  given  in  evidence  to  the  jury  ; 
and  if  it  shall  appear  to  the  jury  that  the  matter  charged  as  libellous  was  publish- 
ed with  good  motives,  and  for  justifiable  ends,  the  party  shall  be  acquitted  s  and 
the  jury  shall  have  the  right  to  determine  the  law  and  the  fact. 

THE  APPOINTING  POWER. 

The  Convention  then  proceeded  to  the  consideration  of  the  report  oa  the  ap- 
pointing power,  which  was  read  by  sections. 
Tbe  first  seven  sections  were  respectively  passed,  as  follows  : 

MILm\  OFFICERS. 

That  appointments  and  selections  for  offices  in  the  militia  ought  to  be  directed, 
by  the  constitution,  to  be  made  in  the  manner  tbllouing,  viz. — 

1.  Captains,  subalterns,  and  non-commissioned  officers,  by  the  written  votes  of 
the  members  of  their  respective  companies. 

2.  Field  officers  of  regiments,  and  separate  battalions,  by.  the  written  votes  of 
the  commissioned  officers  of  the  respective  regpmenta  and  separate  battalions. 

3.  Brigadier  generals,  by  the  field  officers  of  their  respective  brigades. 

4.  Major  generals,  brigadier  generals,  and  commanding  officers  of  regiments  or 
separate  battalions,  to  a|ipoint  the  staff  officers  of  tlieir  respective  divisions,  bri- 
gades, regiments,  or  separate  battalions. 

5.  The  governor  to  nominate,  and,  by  and  with  the  consent  of  the  senate,  to  ap- 
point all  major  generals. 

6.  The  adjutant  general  shall  be  appointed  by  tbe  governor. 

7.  Tl»at  it  shall  be  the  duty  of  the  legislature  to  direct,  by  law,  the  time  and 
manner  of  electing  militia  officers,  and  of  certifying  the  officers  elected  to  the  go- 
vernor. 

The  eighth  section  was  then  read  a^  follows  : 

VIII.  That  in  case  the  electors  of  captains,  subalterns,  or  field  officers  of  brr- 
gades,  regiments,  or  battalions,  shall  neglect  or  refuse  to  make  such  election  aficr 
being  notifieil,  according  to  law,  the  governor  shall  appoint  suitable  persons  V^  fill 
the  vacancies  thus  occasioned. 

A  discussion  ensued  thereon,  between  Messrs.  Root  and  V^an  Buren,  in  which 
the  former  wiis  in  favour  of  striking  it  out,  and  the  latter  explained  the  reasons 
for  retaining  it. 

Mr.  Brooks  made  some  remarks  in  explanation  of  the  section,  when  the 
question  thereon  was  taken  by  ayes  and  noes,  and  decided  in  the  aflirmativc,as 
follows  : 

AYES — Messrs.  Bacon,  Beckwilh,  Birdseyc,  Brccsc,  Bri^rgs,  Brooks,  Bucl, 
Child,  Clyde,  Collins,  Dodge,  Duer,  Dyckman,  Kastwood,  Edwards,  Fish, 
Hallock,  Howe,  Ilunteri  Lansing,  Lawrence,  Leflbrts.  M'Call,  Moore,  Munro, 
Paulding,  Pitcher,  Porter,  Pumpclly,  Rhinelander,  i\ogcrs,  Rosebrugh  Russell, 
Sago,  R.  Smith,  Spencer,  Stagg,  Sylvester,  Tallmadge,  Ten  Eyck  Van  Buren, 
Van  Fleet,  Van  Ness,  J.  R.  Van  Rensselaer,  Van  Vechten,  Verbryck,  Ward, 
Wendovcr,  Whcaton,  Wheeler,  E.  Williams,  N.  Williams,  Woodward,  Yates. 
—54. 

NOES — Messrs.  Barlow,  Brinkerhoff,  Carver,  Dubois,  Ferris,  Frost,  Hoge- 
boom,  Humphrey,  Hunting,  Huntington.  Ilurd,  Jones,  Kent,  King,  Knowies, 
P.  R.  Livingston,  Millikin,  S'clson,  Park,  Pike,  Radclift*  Richards,  Roc:-tfiT^oss, 
Sanders,  N.  Sanford,  R.  Sandford,  Schenck,  Seaman.  Secly,  Sharpe,  bwcldon, 
1.  Smith,  Starkweather,  Swift,  Taylor,  Townsend,  Tripp,  Tuttle,  Vaa  Home. 
E.  Webster,  Woods,  Wooster,  Young — 44. 

The  ninth  sectioD  also  passed  without  amendment,  as  follows  : 

JX.  That  all  the  commissioited  officers  of  militia  shall  be  commissioned  by  the 
governor. 


THC  state  of  NEW-YORK. 

Tike  tentft  ««€Uon  was  ulso  rc:id  in  \lw  following  nrords : 

X.  Thatt  rK»     '  /^nly  CEjmtuUiiioncd  to  command  iii  ihc  imlilU,  si     ' 

plOVi>4l  UtiiTk  1 1  '"ii  by  ili<^  sm;iie,  o«i  llic  reco(nmcn*.ii*ltoi\  o(  »1n 

«Utitt|f  il***  j^iountik  111!  wiitcU  <uch  rcinu¥iil  U  rccomoicmlcii,  or  by  Uic  tj^^.t 
ft  couvl  mifci'iul  |iiu-suant  lo  Uw. 

The  ninti)  secUaa  (requit-ing^  lliiit  iiU  comfuis^ioned  officers  ol'  Uie  militia  &ball 
W  commisaioiied  by  ihe  gxjvernor)  jKi^iCtl  without  ainendmciit,  and  the  tenth 
bcciiuti  was  read,  wlien  Geo.  1  allniatlge  moved  lo  strike  out  the  Mrord^  **  seoate,^^ 
iifki  losert  the  word,  ^* council."  When  tbc  fifth  seciion  was  under  con^ideni' 
lion,  Mr.  T.  bad  made  a  siiiiiJar  molioij,  but  at  the  su^g^stion  of  Mr.  King,  coii- 
Uitited  to  poftiponc  the  subject  for  the  prescot*  On  roflccliooi  he  eoMld  not 
consent  to  postpone  it  Ioniser,  nnd  therefore  toored  to  strike  out.  lo  support  of 
bisniolioii,  he  rxpl:^ined  his  viit\¥ik  m  considerable  length.  Hi%  object  wt»  to 
relieve  the  senate  from  the  excr«'i?ie  of  any  portion  of  the  appointing'  power,  and 
^romihe  ombarraiiamentB  wliich  it  would  net^cisariJy  create.  He  wa,s  in  favour 
of  A  council  of  Hppoinlmcnt,  compot^ed  of  the  Cwhl  ci^Ui  senators  elected  under 
the  new  constitution,  and  sfi  fur  ihe  other  three  clashes  of  senators  lo  rotation. 
To  this  couni'il  tie  would  refer  the  appointment  of  all  olBcers  propo&ed  lo  bo 
Appointed  hy  the  governor  and  i»cnate,  and  uUo  all  officcri  for  whose  ap^Kimt- 
ment  no  provision  had  been  nmdo*  De/ure  tlic  queistioa  wag  taken^  tlic  f 'oi^^ 
fention,Mti  motion  of  Mr.  RadchtF,  adJoujrDcd. 


THURSDAY,  yoy^jnunn  i,  tasi. 

The  Coovention  a%scmbledt  and  the  minutes  of  yesterday  were  retd  aod  a^ 
provLd. 

THE  APPOINTING  POWER, 


The  question  before  the  Convention  was  stated  to  be  on  the  ftiotioo  of  Mr* 
Tallmadife,  tofctrikc  out  the  word,  **  senate."  in  the  tenth  siectioQ  of  the  report 
on  the  np|jointing  power,  relating  to  the  military  appointments. 

Cor*  Vor\«  culled  for  the  reading  of  a  proposition,  which  was  yesterday  sub- 
niiti^Hi  for  couMdi:mitun  hy  Mr.  Tallmad^rf',  coatiLiniitg^  his  plan  of  a  new  coiia- 
«ll  of  uppointtneut,  which  wa^  read  by  the  secretary,  as  follows  : 

<  Thai  the  eight  seaators,  composing  the  fourth  class,  shall  constitute  and  ^c 
afiL-cuiivccounctL 

7*h«i  \hc  i;uvci'ti<»r  «1iuU  nominate,  by  message  in  writing,  and  by  and  with  the 
i|.->ei)l  ol  the  »uid  couticd,  shall  appoint  ull  utfiferSf  of  this  auie,  \^iiose  Hpi>oint- 
meni4  Atu  nut  herein  oiherwiae  provided  for  ;  and  which  shall  be  est^blialicd  by 

IttW. 

Util  the  legislature  may  by  law,  frgm  time  to  lime,  provide  for  the  election  by 
'til*  pcupk*  Of  oihcr  mode  ofappoui*ment  of  all  ciiy  uiul  coimty  officers.   Provided 
^ich  liW  or  alirmion  nhalL  not  tuke  eOect  unlU  two  years  after  the  fame  shall  be 
enacu'd."** 

Col.  Yol^^o  ooetipied  the  door  about  half  an  hour  in  support  of  this  propo** 
Ic  ;tppeared  to  him  lo  propose  a  phin  Ictr making' appointments  to  office, 
^  human  wisdom  could  device.    Me  pasj^ed  in  review  all  that  the  Con- 
!  1  done  on  the  subject  of  the  af^pnnting'  power,  and  pointed  out  the 
rf*ri:ts  ol  every  phm,  which  had  hitherto  been  submitted.     It  was  questionahld 
beth<^r  we  h»d  tixed  upon  the  best  mode  for  the  appointment  of  justices,  and 
Bth«!rthcy  might  nolmore  judicigusly  be  appointed  by  the  coUDcil  now  pro*' 
ed. 

Ma.  Kixa  wished  this  subject  might  be  poUponcd  for  the  present.  If  the 
amendment  of  iho  gentleman  from  (>ulchc>«i  should  prr\'ail,  the  proposition  fof 
a  new  cuuticil  of  uppaintmc^nt  could  not  h(^  here  inserted. 

AUvt  vwtue  remark*  frgm   IMci^rB.  Sptjncer,    Vwnu^.  Talhzi^^^  «bu1  V't'Ji. 


586  CONVENTION  OF 

Vechten.  on  motion  of  Mr.  King,  the  tenth  section  of  that  part  of  the  import  re- 
lating to  military  appointments  was  postponed,  with  aview  of  taking  up  the  se- 
cond section  of  that  part  of  the  report,  which  relates  to  the  appointment  of  ciril 
officers.  The  effect  of  this  motion  was  to  try  the  sense  of  the  house  on  Mr. 
TaUmadge^  proposition  for  a  new  council  of  appointment  The  section  hafing 
been  read, 

Mr.  Radclief  rose  in  opposition  to  this  plan  of  a  new  coanciL  He  regpret- 
ted  that  a  proposition  of  so  much  importance  had  been  deferred  to  near  the  close 
of  our  session,  and  until  the  appointing  power  had  been  settled  by  the  Coo- 
Tention. 

We  had  spent  day  after  day  on  tliis  subject,  and  after  so  much  discussion,  and 
such  matnre  deliberation ,a  new  project  is  now  brought  forward,  entirely  diffeient 
from  any  thing  that  has  been  otfered,  which  will  annul  all  our  proceedings  ott 
this  subject,  and  com|iel  us  to  travel  back  over  the  whole  ground,  which  we 
hare  once  passed.  If  on  the  eve  of  adjournment,  the  Convention  were  to  be 
thus  delayed  by  new  projects,  there  would  be  naend  to  their  labours.  He  then 
examined  the  provisions  of  this  proposition,  and  replied  to  the  arguments,  which 
had  been  advanc^.l  in  its  ftivoor.  The  plan  might  appear  well  on  paper;  so  did 
the  old  council  of  appointment,  and  he  contended  Uiat  it  was  essentially  the 
same  as  that,  proviously  to  the  amendment  of  1801.  It  was  wholly  visionary  U> 
suppose  that  this  plan  would  dissolve  the  connection  between  'the  legislature 
and  the  appointing  power.  Of  whom  was  tliis  executive  counsel  to  be  compos* 
cd  ?  Of  the  governor  and  ei^t  senators.  Was  this  relieving  the  senate  frons 
the  cxcrciise  of  the  appoiiXing  power .'  Would  the  burden  be  lightened  by 
being  taken  from  the  shoulders  of  thirty-two  senatorsr  and  cast  upon  the  shoul- 
ders of  eight  ?  Disguise  it  as  gentlemen  would  by  new  names,  this  was  the  old 
council  of  appointment  ravivcd  and  for  the  abolition  of  which  we  had  given 
an  unanimous  vote.  The  scenes  of  intrigue,  and  corruption,  and  factioa 
which  iiad  so  long  disgraced  tlic  sta^e,  and  of  which  the  council  of  appoint- 
ment bad  been  the  great  source,  were  to  be  renewed  aiul  perpetuated.  He 
had  hoped,  and  he  still  hoped,  we  should  for  eve;  put  an  end  to  a  state  of  things 
which  had  disgfraccd  us  in  the  eyes  of  the  Union.  The  fears  of  gentlemen  that  the 
exercise  of  the  appointing  power  would  break  down  the  senate,  were  wholly 
ideal.  It  was  not  so  with  regard  to  the  senate  of  the  United  States,  which  had 
not  been  broken  down,  nor  experienced  any  inconvenience  from  the  exercise 
of  the  appointing  }>ower.  If  this  plan  was  adopted,  and  a  new  council  es- 
tabUshed,  it  would  next  be  proposed  that  the  appointment  of  slicritfs,  clerks, 
coroner'^,  justices,  in  one  word,  all  the  otiiccrs  of  the  state,  should  be  referred  to 
Ft,  and  tlie  counties  be  stripped  of  the  privilege  of  selecting  their  own  ofi- 
ce  s. 

M 11.  Koa.  This  nuhject  has  been  maturely  considered  and  well  understood. 
It  was  at  a  time,  too,  when  the  Convention  were  fresh  in  their  labours ;  was  it 
expedient,  thfii,  at  this  late  period,  at  the  heel  of  the  session,  to  disturb  this 
settlement,  by  raising  a  q?icstion  which,  should  it  prevail,  may  unsettle  every 
subject  on  winch  they  had  passed  ? 

The  motion  of  the  mover  may  be  correct,  but  the  policy  of  the  motion  must 
be  strongly  doubted.  There  appeared,  however,  so  much  good  will  towards 
the  projio^ilion,  that  he  asked  to  be  indulq^ed  in  a  few  remarks  concerning  it. 

On  all  hiinds  it  is  admitted,  that,  in  the  power  of  appointn)ent,  vested  in  tlie 
governor  and  senate,  tlie  former  p>ossesses  the  whole  power  of  selection  and 
nominatiijn  ;  and  the  latter  merely  that  of  giving  w  refusing  their  consent  to 
such  nomination. 

The  pfovernor  alone  can  nominate  to  the  senate,  without  whose  consent  he 
cannot  a;) point.  It  is  wisely  determined  that  no  council  or  associate  is  united 
with  the  governor  in  making  his  numinations,  and  noiiher  the  senate  nor  any 
body,  has  authority  to  advise  him  in  the  discharge  of  this  trust,  but  he  alone  is 
responsible  for  the  execution  thereof. 

On  account  of  the  public  welfare,  which  requires  that  such  men  only  as  are* 
<}ualifjcd  should  be  appointed  to  otiice,  it  is  made  the  duty  of  the  senate  to- in- 
quire, not  whether  the  person  nominated  is  better  qualified  than  any  other  for 
tbeo/Bce,  for  the  busine&s  of  scWcVvou  *u  ccwi^tvti^ii  \nli\^  ^vernor  alone,  but 
wJiether,  io  taleats,  inlc^rily  and^  xef^vtXaXioxi^Vi^'v^  c^o^ik^^  l^x  ^<&^'&(i%vs 
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~^li4e1i  he  is  nmniiial€?d  by  Uic  ^reruor.  If  the  senate  think  bo  is  so  qualUiedt 
they  will  consent  to  hi*t  appoinlmctit  ^  if  l\icy  think  olhiTiiri'te,  they  wtU  refiue 
th^ir  couHCJit.  In  the  first  case,  Iho  opiximlmonl  will  be  raacif^;  in  the  seoofkl^ 
the  governor  muiit  make  another  oomitiation,  which  will,  in  like  manner,  p&iA 
uudcr  the  cofiiidomtion  of  tlie  scuato.  Thus,  in  pmctice,  the  g-overnor  and 
teuate  will  be  so  far  teparaled^  tltat,  on  every  occa^iiun,  each  will  act  indepen- 
dently nf  '^r  iTfhcr.  Thi«  power  of  the  tenato  servt'^  as  a  check  ag^ainnt  the 
abusi  .r  of  ntMninatioo  ;  and  if  it  be  faithfully  exercjaed,  the  power 

ii  ft  Buii.v  .c^u  .4  t.traint*      * 

Not  con  lent  witii  this  imitation  of  the  model  of  the  constitutioa  of  the  Unitec! 
filntrs.  it  is  now  proposed  to  take  the  yotio^e^t  class  of  ttie  senate,  consistini^ 
or  ^ann,  or  the  fourth  of  this  body,  who  were  last  elected,  and  with' 

our  ir«ff  them  from  the  senate,  to  make  them  what  i*  called  an  rjrrcMftrc 

unrtl^  to  whom,  instead  of  the  senate^  the  governor  shall  make  his  Qomiaa' 

»i  • 

VVbat  «ati«faclory  reason  can  be  f^iven  for  taking  a  fourth^  instead  of  the 
wbiite,  of  the  senate,  for  tliis  service  ?  U  is  intimated  that  Uiis  section  of  the  sen- 
Bte,  beings  lately  elected^  will  be  welt  informed  of  the  opinions  of  the  people  ; 
l»ut  in  inquiring  retipeuting  the  quuiificatioos  of  a  person  nominated  to  office, 
how  are  the  opinions  of  the  people  to  a&^ist  those  who  are  to  make  this  inquiry  ^ 
It  is  likewise  urgcd^  that,  accordij3|>f^  to  acknowledge  maxima,  the  le*i^i<iia» 
tive  and  executive  departments  should  not  he  ming^led  together.  If  the  em- 
ployment of  the  whole  senate,  as  acherk  upon  the  cuecutivc,  be  a  miogling:  of 
dcpartmeuti,  will  not  one-foM-''-  ■  *'''Mt  bocjy  be  alio  a  mingling  of  departments^ 
Tin-  ina^iiii  was,  howtvv(*r,  n  in  thi>  instance  ',  wholly  to  unite  two  de» 

pivrtmcntsm  one,  woiild  viuL...  -i^iin^  which  demands   their  separation; 

but  to  combine  tliem  fiurtialiy,  e^i  i  rintv  \>\  uamgoiicas  a  check  on  another, 
was  frequent  in  a  Una's  t  every  free  ^oviimmcnt,  and  useful  in  their  con^truc- 
Uon. 

Thin  objecbon  wonld  apply*  and  forcibly  too,  to  another  provision  of  the  pro-  ^ 
po5cd  amendmealii  whereby  llie  senate  are  coustitutod  a  court,  which  int" 
la*il  resort  is  to  correct  the  errors  of  th«  judiciary. 

Bat  the  power  of  appointment  does  not  oece&sarily  belong  to  any  one  depart- 
ment, and  thoii'^h  it  is  uflun  given  to  the  executive,  it  is  also,  especially  by  the 
^nslitutiuns  of  other  states,  almo&t  wholly  vested  in  the  legislature. 

An  adequate  power  to  check  the  executive  being  required,  what  body  la 
more  fit  for  the  di     '  f  Ihis  duty  than  the  senate  ?  Who  will  po3sess  more 

integ^rity,  more   .  n  or  greater  weight  of  character?  Admit  that  tbo 

^lsst'm^H  - ^  .-.  ■  ^,riij>erties  in  an  equal  degree,  they  are  too  numerous  a 

l»o<ly  ti  I  un  and  impartial  decision  of  the  questions  which  will  arise 

on  the  n-.i,..,..„,.,.v  ...  tiirjce.  Large  bodies  of  men  cannot  be  safely  trusted  in 
the  settlement  of  facts.  Thc^  senate,  consisting  of  tliirty-two  members^  and 
whose  number  is  not  to  be  increased,  is  large  enough  for  all  the  purposes  for 
which  numbers  are  nec^^ssarytand  not  too  laige  for  their  proper  degree  of  know- 
l«dtr«  ft  >i3rrtiogtho  subjects  to  come  before  them  in  the  share  of  the  power  of 
p[  '-  If  their  numbers  be  much  reduced,  the  senate  would  want  weighlj 

to  check  and  control  the  executive  power  ;  besides,  a  small  bodyf 
i%  roofc  likblc  to  executive  influence,  and  more  exposed  to  intrigue  and  corrup«4 
tkin,  than  a  larger  on^.  These  were  the  general  sentiments  of  ihc  Convention  | 
when  the  subject  was  formerly  b« fore  them. 

Would  it  not  be  hazanJing  too  much,  to  weaken  this  check  by  ilimim&hin^^ 
iti  numbei's  .''  The  whole  senate  were  not  too  many  toconstitute  asu(iicient4 
check  on  the  executive  power,  and  when  the  whole  were  not  too  many,  willon<i- 


foiirlh  t! 
The  * 
the  dcp4JM\ 
has  proved 


n(»t 


k'e  sufficient  : 

/  oC  the  senate  of  the  tJnited  States  was  of  great  authority  | 
•i*j  hkc  powcrovcr  appointments  in  the  President  and  senate^' 
only  C'tticacious,  but  cmmently  salutary.     Experif^nce  in  alti 
.>rw.  tn.iry  ifi, in  government ,  isa  safer  guide  than  theory,  how- 


fhn  troverni)r  :iTid  stMiiite  in  appointments  to  oflice 
r  that  huH  been  practisod 
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that  intrigue  and  rranagement,  in  whatever  manner  practised  in  the  conncil  ef 
appointment,  will  hereafter  be  without  influence  in  appointments  madcbj  the 
g^oTcmor  and  senate. 

Gkn.  Tallmadge  thoo^ht  the  gentlemen  who  had  spoken  on  this  subject, 
did  not  perfectly  understand  the  nature  of  the  proposition  which  he  had  oflcred. 
It  did  not  g^,  as  had  been  stated,  to  undo  that  which  had  been  already  esta- 
blished ;  he  had  been  an  advocate'for  the  principle  of  dispersing  tlie  appointing 
power  into  tlie  several  counties  of  the  state ;  and  lie  appealed  to  tlie  candour  of 
tlic  Convention  if  that  had  not  been  the  case.  He  bad  unfortunately  found 
himself  in  a  minority,  when  endeavouring  to  support  that  principle,  at  an  early 
period  of  tliis  session  :  and  gladly  would  he  now  go  back  to  support  a  plan  wbicii 
aliould  have  for  its  object  the  giving  of  this  power  to  the  people  ;  but  as  that 
could  not  be  rationally  anticipated,  he  was  willing,  as  one,  to  make  a  protrisiofli 
by  which  the  legislature  might  hereafter  alter  the  mode  which  had  been  adopt- 
ed, if  experience  should  show  that  it  was  not  calculated  to  promote  the  welfare 
and  prosperity  of  the  people,  whose  liappincss  we  are  endeavourinjif  to  advance 
and  perpetuate.  By  the  plan  which  lie  recommended,  no  alteration  could  take 
effect  till  two  years  after  its  passage,  during  which  time  there  would  be  two 
elections,  and  one  for  governor.  This  would  be  a  sufficient  check  against  the 
heat  of  party,  by  placin^^  it  beyond  the  period  for  which  the  majority  of  the  le- 
gislature arc  elected,  and  alfording  ample  time  for  an  investigation  of  the  plan  re- 
commended. It  was  his  hearty  wish,  and  he  beUeved  it  to  be  the  wish  of  many 
others  in  the  Convcntion,that  the  election  of  county  and  town  ofliccrs  miglitbe 
given  to  the  people  ;  and  as  the  plans  heretofore  ag^reed  to  in  the  c^ommittee  of 
the  whole,  had  not  been  tried,  he  was  unwilling  to  fix  it  beyond  the  power  of 
the  legislature  to  amend,  if  it  should  be  found  not  conducive  to  the  gtxxl  interest 
of  the  community. 

It  could  not  be  denied,  that  the  plan  which  he  proposed  was  marked  with 
prudence  irvevcry  step.  It  provides  for  a  compromise  of  the  various  opinions 
which  have  been  expressed  by  the  Convention  on  this  sulijcct ;  but  this  was 
uut  tlio  most  important  consideration  in  favour  of  it ;  nay.  it  was  one  of  the 
most  iri'sijrnilirant  arguments  in  its  favour.  This  plan  shakes  no  principle 
which  has  been  established,  althouprh  it  is  considered  so  bold  an  attempt  at  this 
laic  period,  to  oHcr  a  proposition  wJiich  is  new  to  the  Convention.  It  is  anii^- 
tako  tliat  tiio  principle  is  a  new  one.  It  has  been  before  pres-cnteJ,  in  sub- 
Rtancc,  to  tlvc  consideration  of  this  Convention  ;  but  at  no  time  ha3  there  beca 
ail  opportunity,  tiJl  the  present,  to  obtain  a  decision  on  it. 

\Vc  liave  boon  told  all  alou|^.  tliat  tl*e  intention  was  to  disperse  thi.-«  |K)wer; 
that  there  na^  no  danger  on  this  head  ;  and  we  have  been  thos  broug'ht  to  ac- 
quiesce in  the  belief  that  all  would  be  right ;  but  how  have  wo  descf'nded  into 
details  in  dispersing  this  power  ?  Look  at  the  appointments  for  th*?  city  ol' 
rs>\v-Y(Hk,  which  are  left  unprovided  for;  and  the  im^len^e  number  of  :\y- 
poinlments  which  are  thrown  ujum  the  senate.  Where  are  Iho  health  otlicer* 
of  \ew-York,incn  whom,  as  the  President  had  stated  in  a  former  debate,  can 
make  fortunes  of  70  or  80,000  dollars,  in  the  course  of  a  few  years  ?  On  look- 
ing over  the  li.Nt  of  officers  in  this  state,  it  will  be  found  that  one  tliousand  an- 
te be  appointed  by  the  senate ;  and  this  is  not  tlie  worst,  two  tlwusand  mori- 
are  to  be  left  to  the  discretion  of  the  legislature,  and  many  of  them  are  far  from 
being  unimportant  in  their  character.  Where  are  all  these  to  be  disposed  of* 
Shall  they  he  put  upon  ihe  other  branch  of  the  legislature  ?  This  surely  can- 
not be  the  intention. 

The  honourable  gentleman  from  Queens  has  claimed  to  be  a  wihus*  in  fa- 
vour of  the  propriety  of  vesting  this  power  in  tlie  hands  of  the  senate ;  and  as  u 
proof  of  tlie  correctness  of  that  principle,  he  has  referred  us  to  tl>e  experience 
of  the  senate  of  the  United  States,  where,  he  stated,  party  considerations  haii 
no  operation.  Mr.  T.  was  willing  to  bow  with  all  deference  to  the  experieoci- 
of  that  honourable  gentleman,  as  far  as  it  extended ;  but  when  he  travelled  out 
of  the  sphere  ofhis  personal  acquaintance  with  a  particular  subject,  he  must 
beg  leave  to  dissent  from  his  conclusions,  if  hen  tliey  were  palpably  erroneous. 
He  would  call  the  attention  of  that  honourable  gentleman  to  the  circumstances 
attending  the  appointment  of  GeneTaV  Arm^Vtow^^  ^M  see  whether  it  supported 
Che  erideace  of  this  wiUin|;  w'llne*?^,  Wv8i\.  ^wVj  c^w'sv^^i^viix'^  ^A  ^<sx  ^^t^U. 
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in  rtii'      1     i   uftUc  Uniteil  Slater,  which  had  only  a  negrative  upon  the  noinina* 
Iji.  icndcut.     Was  not  General  Armatroni?  appoinUd  a  minister  la 

f  1  'tU  if!  Ujc  recc^?*  of  llie  senate;  umi  afler  ho  hu'l  nailed, 

uj"  lio  !»uu'^U^  did  not  that  bodv  make  an  tlfort  lo  rrjecl  hisl 

iiLtn OM,,  »-.i  jr.M   >  ^rnunuls,  to  di^ialBrni  his  appomttuent,  procure  hit*  imiiK-l 

dtftti;  recall,  uud  disg^ruce  the  pre!>idenl  and  the  administratiun,  which  woulll 
noi  cudtinn  and  support  0»c  nomination?     Was  not  this  project  acti*d  ovor  iai 
Ihc  icnalc  o(  iht'  l^jiilcd  Jst-.dcs,  defeated  by  the  casting  vote  of  tho  vpoertibUj 
i«con?i^  t"li<iton»  who  now   fcltep^  in   peace? — and  the  ud ministration  of  tlu 
UnKai,  and  indeed  the  honour  of  the  nation,  Paved  from  disg^raco  in  such  a  par* 
ty  tt'iumph  and  pmly  measure?     And  does  the  recollection  of  Uiis  witness  fail 
him  m  ;Ul  thc^c  cu-cunntances  ?     Other  instances  of  party  efforts  in  (hut  senatej 
could  biuk'titilcd,  hut  it  ranoot  he  neeeii*ary.     That  tl^e  senate  of  the  L'nitetf 
btatcH  is  not  free  from  parly  influence,  cannot  be  denied  ;  and  wdl  the  hon*)ifr-1 
uhU*  g*'ntlemsin,  whose  (orinne  it  has  heen  to  ivalk  in  the  exuJled  tphcres  of  lifcj 
and  toacl  in  ihalsenule»  to  mot  h  ck  .  -^  tlje  character  of  the  senate* 

thin  ftato»  ruaijon  i'ron^  thunu  iUaV  {).>  tjj  ia  the   latter   will    not  h©1 

iiiui  '       i^overned  Uy  the  influenre  *'i  t.h-  lobby  ?     Thii  witness  i^entitlcdl 

fcT  I  to  of  credit,  when  integrity  and  purity  of  in  lention  are  the  erit<i-l 

iitiu  ,  uui  1  Fieic,  without  ex|Hiriente  of  th'jise  scenes  acted  over  m  yonder  lobbyj 
ttiay  lead  to  mferencc^  not  ivarranled  by  fact,  and  ioapiilicahle  to  the  nature* 
Tiic*  ca*r  hi  fore  tii, 

Mr,  T.  haid,  h*:^  did  not  consider  it  necessary  lo  defeat  the  argument,  tlii 
ihiity-two  men  were  belter  adapted  lo  the  exercibO  of  this  |>ower,  Chun  ci«l)t|J 
j,i^  ijb;ccl  was  to  !>how  the  nnpi»rtuuce  of  preserving,  a«  much  as  possible,  tlie 
jyiiniy  i»l  that  b<idy,  iQ  whu»te  hund«  arc  placed  our  prof>crly,  liberty*  and  livei«l 
ifjl  tu>  nut  have  our  f^ith  and  our  hope  ehaken,  by  a  ce^iaion  i*f  so  g^i-eat  a  sihar 
.if  ihii  eontaaunaling^  powrr  to  our  i^enale^  and  to  onr  Mipcrior  and  last  cour 
I  he  court  of  errore.  JIi«  fears  wero  not,  tlial  the  .appointing  pjower  would 
improperly  exercised  by  IhesenaJe,  but  tJ^althe  more  important  duties  of  Icgis-j 
iAWrs  aod'  }Ud(;e»  would  he  lotji  ^^igbt  of  in  (hi.'  contenlioni»  for  ofitcc*  He  di9-j 
cUinnnl  all  solicitude  where,  when,  or  by  whom,  officers  were  appointed  ;  bi| 
flaiit.^ititde  rose  to  1  '  Jt  was  to  g^uard  the  purity  of  the  senate, 

Uy  the  wisdom  ol  md  Iht?  iiripnrtial  and  unsuspected  admtnistra 

iiop  of  justice*  to-«  f  uii   inr  jiusperitv  and  hajipinci^s  of  the  »(ate. 

He  wcMild  not  be  understood  at  propoiinfj  (til's  plan  for  a  council,  as  the  be* 
which  liuman  wisdom  cuuld  devise*  but  a*  llic  bL'*t  which  he  «iould  hope  lo  ol>-J 
tsiin,  atler  knowing  tlic  scntimentbof  the  Conx  cntton  ti|>«jn  the  queiition  of  elect 
ing  otficcra  in  the  several  counties;  and  gladly  would  he  have  raised  hi?  voicel 
in  »uppott  of  that  pluu  which  would  give  to  the  people  the  privilege  of  electing 
thtnr  oivn  u*T«ncd  in  Lbc  ei;;ht  districts,  independently  of  either  branch  of  (ho 
ImiAl^ture.     Hut  knowing  that  that  could  not  succeed,  lio  had  embraced  this 
pUn  ki  Ihc  next  best  which  he  could  rationally  hope  to  obtain  ;  and  he  should  be 
iiufr»cirnily  iriaiified,  if,  m  the  result,  he  coidd  effect  the  primary  object — of 
preserving  from  the  dsinger  of  corruption,  so  imf#ortant  a  liranch  of  ourgovem- 
ni€nt  a!$  thcarnatc  and  court  of  errors,  even  without  proving  that  eight  are  bet* 
ler  Hr.*n  thirty-two,  as  an  appointing  power. 

*IU*>  great  and  leading  object  was  lo  avoid  the  horrid  consequences,  so  fright^ 
jully  dcpirtod  by  the  honourable  geollcman  from  New- York,  (Mr.  RadchlT,) 
Qf  co:nn)innlijig  with  (he  legislation  of  your  6Cate,  the  contemptible  and  di'^grace- 
fiil  *iquHhhh  H  for  ofTice*  Tlic  honourable  gentleman  from  New- York  had  por* 
tr:^  '  -'  •  hidden  scene's  with  grf?at  success  and  remarkable  accuracy;  he 
9 4  iiily  be  politled  lofull  credit  upin  these  matter*,  when  it  should  be 

f»^,....     ,   w.  that  he  had  spoken  from  so  much  Itarning  and  so  much  aciuat  fx- 
pwicnce  in  tho«^c  transactions.     He  has  toW  us,  thai  we  might  su  well,  indeed. 

nikt     ihr   oU  roiinril  nf  ,i  tttiuintnieot. 

VVr  r,/t>f  (hat  old  council,  and  we  are  now  told,  ihatthii 

^inal  in  more  icrnfir.  ftum.     But,  said  Mr,  T,,  the 
.  rouiicil  wiii  never  haunt  m^  :  my  fortune  has  never  de|>t*nded. 
,1t(  .iulire«'tjy,  up«»o  the  goo*!  or  ill  will  of  that  councih     I  have  had  no 

ItaliM^jv^t^rN*  with  IK  '  Jti  gooti  or  evil  genius  bauati  me  not ;  and.  therefore^  | 
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do  not  fear  to  make,  wbal  the  gCDllcman  from  Now-Yorir  (Mr.  Radcliff]  a 
pleased  to  caJI  *'  a  bold  proposition,"  to  create  anotber  council.  It  is  neoesntyf 
and  not  choice,  which  drives  me  to  the  measnre.  No  poMible  mode  is  to  bad 
as  the  uDclcnn  connexion  with  legislation.  To  justify  this  coDoexion,  and 
frighten  us  with  the  very  name  of  a  council,  we  liave  been  told  tbat  that  couneii 
of  appointment  forced  through  the  legislature  the  Cherry  Valley  bank.  I  speak 
not,  said  Mr.  T.,  of  any  personal  knowledge  of  these  matters,  but  as  deriWiif 
my  knowled^  from  dvclarations  made,  in  a  former  debate,  by  gentlemen  wnr 
on  this  floor.  We  have  also  iicard  of  the  hard  and  untimely  fate  of  the  Franklin 
baok,  which  was  rejected  id  committee  of  llie  whole  on  one  day,  and  of  its  sadden 
rcsarrcclion,  by  the  kin^  assistance  of  an  honourable  gentleman,  who  rotedfiir 
its  rejection,  but  whose  mind  had,  during  the  night,  undei^gone  a  rerohttioii, 
and  who  on  the  next  morniiip;-,  moved  a  reconsideration,  and  the  bank  went 
smoothly  und  quietly  through  the  house.  Fanie  and  fortune  attended  its  pro- 
gress ;  aiMl,  in  due  time,  the  council  was  not  unmindful  of  its  patron.  But,  why 
waste  our  time  in  detailing  facts  which  are  yet  so  frcsli  in  the  recollection  of  all 
and  in  which  some  were  actors  who  now  hear  me  ? 

With  so  much  history,  and  with  s?ich  a  volume  of  experience  before  yoa,wfcy 
will  you  suffer  the  continii:ince  of  this  illicit  connexion  between  legislatkm  and 
the  :iMpointing  power?  You  must  havo  an  appointing  power  at  the  seat  ofgo- 
vorninent,  to  provide  tho-^e  offices  which  cannot  be  sent  to  the  people  forekec- 
tiun. 

You  sjjniik  from  th?  i-esponsihility  of  creating  one.  Yoxx  pull  down  the  old 
council,  hcoaiise  of  its  corni,'>li(in,  and  yet  you  im{)0sc  upon  the  senate  a  portios 
of  its  load,  and  yon  gii'e  over  the  residue  to  the  butfettings  of  party  legislatioB. 
Be  not  alarnicd  at  the  name  of  council.  It  was  the  connexion  with  the  brancha 
of  yonr  Irp-islaturc  which  niinrd  the  present.  It  was  chosen  by  the  assembly, 
fi-om  l!5c  senate.  It  was  the  source  and  lite  of  party.  It  gave  character  to  vonr 
elections.  The  mcmlu'i-s  vi  assembly  were  more  often  selected  with  views  to 
control  the  choice  of  thr  council,  Ihan  with  regard  to  their  fitness  as  Icpri^lators. 
When  cli'son,  it  was  in  tint  ho'ly  wijorc  corruption  was  most  active  :  where  the 
wise  workers  of  p:irty  inc^!  succc^st'nljy  managed  to  procure  a  s-elecl ion  fori 
coiircil,  of'ficli  iji{liviiln;:ls  fiMn  the  «-enate.  a.=*  would  bc>t  Rubservo  the  private 
objects  of  thr«  j^rincipal  Moikrrs  nf  the  rn;'.cljineri-.  Hut  tho  pr(»po«eii  new 
«:ouncil  !?>  su'>ir<"t  to  nr.no  v'i  tho^c  evils.  I  ivouki  gladly  have  it  elected  by  the 
]>eop!,».  and  for  no  nihor  )»iii7'o«t.  Lnt  despairinqf  to  succeed  in  such  a  plan, 
tin:  f!r>.t  eight  "-f.Diitors  annually  rlcctcd,  can  niakc  a  gtnxl  and  sale  council. 
They  ccMHc  t'roh  from  the  people.  I3Icctc«l  a**  senators  in  the  several  districts 
they  arc  not  cdinMitted  to  private  vi«'ws,  ami  are  not  »4electcd  by  direction  of 
leaders.  Thv^  as«srn'bly  will  be  left  \o  be  chof-ci.  u-ilhont  otitcr  motive  than  a 
fitness  fur  their  duties. 

r.et  mi^  not  be  accused  tWa  desire  lo  brin^;"  thi-.  [Kuvcr  back  to  the  neat  of 
provorr)ment.  Far  be  it  from  ine  to  v.ish  it,  if  any  otlter  motte  can  be  adopted. 
Di^^pcrije  is  my  motto,  and  di.Hp<T*>c  my  n^a\im  ;  but  when  I  see  a  system  goin^ 
into  operation,  which  is  calculateil  to  burst  asun«ler  the  bands  of  society,  by 
brinrritic:  strife  and  contention  ii^to  the  l(»cal  concerns  of  every  county,  and 
conlroling  the  choice  of  the  siipcn'isors  by  converting  them  into  political  in- 
struments, rather  than  using  them  as  they  now  are,  as  the  faithful  sentinels  of 
tliM  pmihys  interest — and,  add  to  these  evils,  the  making  your  county  judge?, 
parties  in  these  political  strifes,  and  unfitting  them  to  compose  the  members  of 
an  impartial  and  unsuspected  court,  and  yet  having  them  eligible  to  become 
members  of  the  legiMatum,  and,  perhaps,  commanding  their  elections  by  an 
improper  use  of  their  appointing  power — 1  feel  myself  authorised  to  endeavour 
to  cstablisli  any  other  plan  than  one  so  pregnant  with  every  evil.  Could  tl*e 
plan  pmposed  by  him  be  adopted,  whereby  provision  would  be  made  for  the 
benefit  of  experience,  as  circumstances  may  require,  and  yet  guard  against  the* 
operations  of  par^y,  we  should  unite  pnidence  with  safety;  but  by  the  flan 
proposed,  what  will  be  the  result.*  Your  governor  nominates  to  the  Senate 
five  judges  for  each  county  in  the  state,  and  these  same  judges  constitute,  iu 
their  respective  counties,  a  political  caucus  to  further  the  views  of  the  execa- 
tire,  whether  tlicv  be  salulary  or  \KJt\\\c\ows  *,  <andu^n  these  same  judges  de- 
pend aii  your  iaferiar  m^vgistwilea^  for  \ijk«\t  ^^yovoXswi^x.  -aaaL  f:^^i^:v^>x«Ma>ce  i^ 
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Ttie  power  of  tlicsG  judges  is  under  no  control,  and  it  may  be  og^ain 

fill  la  bear  in  the  legislature.     If  Ihesc  evils  tball  be  found  to  hxihU  ouijbt 

f  not  tu  provide  a^nst  Iheir  coDtinuaocCf  by  giving-  tu  ibe  legislature  a  puw- 
to  remi^dy  the  plan  proposed  bj  tiie  constitution  .^     if  Utey  att;  not  evils, 
xpfif ience  will  detnonsiraic  it ;  iind  the  ctiasiitutioD  willcootitiue,  wt  nrc  sba}l 
pave  it,  to  govern  the  mode  of  apfiointnients. 

It  WAB  not,  as  had  been  >  <1  before,  anticipated,  that  we  shall,  in   this 

lay,  |irocurv  a  better  apf  wer  :  bul  it  is  to  keep  from  an  itnmediate 

;    with  the  legisirfUuL,    ihcse  two  hmnches  of  jour  judidiciaJ   esta- 
,  that  thej  may  not  destroy  the  uscfuhiesH  of  each  oUier,  and  subvert 
^  l^j  tnr.i»U-  *,f  our  republican  institutions.     If  ihe  jiower  of  upjiointment 
^ii  rte,  may  noC  a  majority  of  that  body,  in  party  times,  differ 

.  .  .^r  from  the  exeeiii  iv  f-  nnil  in  the  conflicts  arising  from  such 
e,  mny  not  the  course  of  i  be  infiiieneed,  or  even  stopped  ? 

I  not  been  iiistaaces  wht  i «  tate  of  this  state  have  ditfered  from 

hicf  mag-istrale^  and  when  all  othcialcommunicaliou  between  these  two 

llies  of  your  government  was  suspended  ?     Is  it  to  be  expected^  that  t^jia 

iy  of  men  will,  at  all  times,  be  willing  to  ob«y  the  dictation  of  the  eiecu* 
?e?     Can  they  always  concur  in  the  nominations  which  he  shall  please  to 
I  ?    If  it  necessary  to  tell  you,  that  unless  bis  nominations  are  such  iis  they 
ibe  willing*  to  approve  and  sanctioD,  thej  will  take  advanlag^e  of  their  pow*- 
mod  stop  the  whcek  of  fof ernmeot  ?    Party  will  support  thorn  in  such  a 
neasure. 

How  easy  will  it  be  for  this  body  of  men,  by  varying  ihe  salaries  and  jurisdic- 
£cm  of  olticer^,  to  ti-ain  them  to  the  mo**!  fubmi«i*ive  obedience  in   promoting^ 

'  f ' ' ■'  '"*  ..--♦./  v-....  c  .  *|f,4  ajEraio,  lujiy  not  these  same  men  possesK 

.  the  legrislature  any  favourite  object,  by  meaosof 

Ici..:..,  .,.  .......  ^. .,..,,:.., Uinery  ? 

Experience  has  shewn,  that  the  difljcullies  here  fug^estcd  may  arise,  anfl 
liat  the  men  in  our  government  are  not  wanting  for  oerve  of  this  kind,  and  to 
|VHil  themselves  of  such  or-casions<  There  were  meu  who  now  heard  him, 
irho  ivAti  been  actors  in  such  scemrs,  and  which  had  given  rise  to  a  former  con- 
FitioQ  ;  and  *(liould  the  plan  continue,  as  at  present  adopted^  the  extent  to 
ibich  these  evils  may  be  carried,  is  not  easily  anticipated.  We  have  heard 
Duch  of  the  wise  and  disci'eet  exercise  of  this  kind  of  power,  in  the  senate  ol' 
lie  linilcd  States,  liut  are  gentlemen  aware  of  the  manner  m  which  if  i«  there 
itsed  ?  Whenever  executive  busin^ess  was  announced*  the  galleries  were 
d,  the  house  was  cleared,  the  doors  were  shut*  and  all  the  busiaea^t  was 
i  in  private*  Was  this  Convention  ready  tu  adopt  a  rtieasure  which  had  to 
atabluh  »uch  a  iisa|r^e  ?  lie  did  not  thiuk  the  people  uf  this  stale  were  yet  pre- 
nl  for  vr  '  -^  *  ■'  f  "'•  r-^.  Tlie  learned  g-entlcmJln  from  ^'ew-York  (Mr. 
adcUd'j  I  ited  the  horrors  of  the  proposed  council,  and  baa 

eclared  la  *,y . ...  t,  ,..  t^t.. ,.  at  to  establish  another  conclare,   Does  that  geullc- 
tnao  wi«h  or  expect  the  senate  to  execute  this  m^w  piirtion  of  executive  duties, 
irbich  we  are  about  to  impose  upon  them,  before  the  public  and  with  opea 
4k>ort  *  Will  he  ag'atn  solicit  the  honoirf  of  a  nomination  from  the  governor,  lo 
I  high  office,  and  when  his  name  ii  sent  lo  the  senate,  will  he  hold  hi^  place 
s  lobby  of  that  houie,  and,  in  mute  silence,  listen  to  a  public  discuf.sion  of 
Bcas,  and  have  some  senator,  perhaps  some  persooal  foe»  tear  asunder  hit 
llion,  and  drag  lo  public  view  tlie  foibles  of  his  hfe  f  And  yet  this  g-cntle- 
^^  abhors  a  rmtt^ht't.     If  such  diseus»ions  of  character  are  intended  to  Ik»  al- 
frfri»d»  timely  provide  by  another  article  in  this  constitution,  for  the  personal 
rotocliun  ol'  the  senators,   and  their  freedom  of  speech.     And  if  not  lo  he  aJ- 
pwed,  ail  inquiry,  and  ;i1'  "^rrnation  it  shut  out,  and  the 

I'nalorv  will  becume,  or>  i  i.  Is  it  not,  Ihcrefore,  more 

liscrri't,  more  fit  and  \n^j[}iir,  \.uui  ui^^  ptntuiui+incc  of  these  delicate  duties 
ould  be  conftded  to  a  few  men  who  can  assemble  for  consultation,  without 
I  obscn'afion  }  The  senate  are  now  made  the  remffvin^  body,  and  where 
RUies  far  removal  are  to  t»e  di^cu^sed,  would  not  this  critical  duty  be  rnore 
fully  and  temperately  performed  hy  eight  than  hy  ihirty^lwo  *  and  when  it 
I  recoUiiCtcd  that  these  eig'ht  are  (w  be  the  lint  class  of  scftators,  ducted  wiVb' 
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out  concert  in  their  sereral  districts,  and  bringing^  with  them  die  pablic  senli* 
ment,  can  there  exist  apprehensions  for  much  cause  of  danger;  and  shcmld  con- 
flicts ever  arise  between  tiie  executive  and  these  eight  senators  in  council, 
may  wc  not  yet  hope  that  thuse  conflicts  would  not  be  sufl*ered  to  interrupt  the 
progress  of  legislation,  and  those  higher  duties  of  a  court  of  appeal  ?  There  was 
BO  system  without  its  inherent  difficulties  ;  but,  to  his  mind,  the  senate  was  the 
most  objectionable. 

Another,  and  an  important  consideration  is  this :  whilst  you  leaye  with  yoor 
senate  the  appointment  of  one  thousand  officers,  and  to  the  disposal  of  the  legis- 
lature two  thousand  more,  you  are  perf^tuating  the  seeds  of  discord,  and  hop- 
ing up  fuel  to  increase  the  flame  of  future  disagreement  and  controreisy. 
These  difficulties  will  always  exist  till  the  emoluments  of  oflUse  are  diminidied, 
and  they  can  nerer  be  diminished  till  the  legislatiye  and  appointing  powen  are 
separated.  Let  one  body  have  the  appointing  power,  and  another  the  legisla- 
tive, and  the  emolumentB  of  oflkse  would  soon  be  so  reduced^  that  strife  and 
ambition  for  office  would  be  done  away  ;  but  whilst  the  two  powers  are  exer- 
cised by  the  same  hands,  the  case  is  remediless ;  the  people  can  never  hope  for 
relief. 

Here  Mr.  T.  read  from  the  constitution  of  Vermont,  *'  If  a  man  is  called  into 
public  service,  to  the  prejudice  of  his  private  affairs,  he  has  aright  to  a  reason- 
able compensation,  and  whenever  an  office,  through  increase  erf  Asm,  or  other- 
wise, becomes  so  profitable  as  to  occasion  many  to  apply  for  it,  the  profits 
euf^ht  to  be  lessened  by  the  legislature.** 

This,  said  Mr.  T.  is  a  sound  political  doctrine,  and  worthy  of  all  imitatioB. 

It  is  due  to  the  honourable  gentleman  from  Queens,  to  acknowledge,  that 
there  never  has  been  a  government  established,  in  which  the  difierent  Drancb- 
es  have  be^n  kept  distinct.  History  records  but  few  instances  where  the  le- 
gitimate despot  would  suffer  himself  to  be  encumbered  with  any  other  depart- 
ment which  dared  to  think  or  to  speak.  But  the  patriots  of  all  ages,  who  have 
laboured  to  ameliorate  the  condition  of  man,  have  placed  their  hope  for  the  per- 
fection of  government,  in  the  separation  of  its  executive,  legislative,  and  judi- 
cial departments.  It  is  the  fortune  and  the  honour  of  our  country,  that  we 
can  boast,  here  were  the  principles  of  rational  liberty  first  put  into  form  and 
practice.  Those  immortal  patriots,  who  had  the  honour  of  adjusting  and  com- 
biuinp:  the  component  parts  of  our  government,  were  obliged,  by  way  of  cotn- 
promisc,  to  commingle  the  conflicting  interests  with  which  they  had  to  deal. 
Assailed  by  a  monarch  and  an  hereditary  nobility  on  the  one  hand — and  on  the 
other,  alarmed  with  the  terrors  of  democracy,  they  did  much  more  than  am 
other  portion  of  the  human  race  ever  dared  tt>  do;  but  we,  with  the  benefit  oi 
<jxpcrience  from  their  works,  now  tremble  not  to  extend  the  plan  which  thej 
BO  gloriously  commenced.  We  have  extended  the  rights  of  suffrage,  and  pro?- 
traled  those  distinctions  which  the  influence  of  property  had  hitherto  sustaioe^l 
— Lot  us  proceed  and  consummate  that  perfectability  in  the  condition  and  go- 
vernment of  society  which  our  fathers  so  nobly  dared. 

The  question  on  inserting  Mr.  Tallmadp^e's  amendment  to  the  second  sec- 
fion,  was  ilien  taken  by  ayes  and  noes,  and  decided  in  the  negative  as  follows 


tinpton,  Hurd,  Jay,  Jones,  Kent,  King,  Lawrence,  Lefferts,  M'Call,  Millikin. 
Moore,  Park,  Pauidinj;,  Porter,  Radcliff,  Reeve,  Rhinelander,  R<^rs,  Row. 
Roiebrugh,  Sape,  Sanders.  IS'.  Sanford,  Seaman,  Seely,  Sharpe,  R.  Smith, 
Spencer,  Stap:g,  I.  Sutherland,  Sylvester,  Toivnlev.  Tripp,  Van  Buren,  Vau 
Fleet,  Van  Ness,  J.  K.  Van  Keiwselaer,  S.  Van 'Rensselaer,  Van  Vechten, 

Vcrbrvck,  Ward,  Wendover,  Wheaton,  E.  Williams,  Woodward. 68. 

AVi'       "  «     .     ...     ^ 

Chili 


ing,  _  .         ,  ., , 

er.  Price,  Pumpelly,  Richards,  Rockwell,  Root,  Ross,  Russell,  R.  Sandford. 
Schenck,  Sheldon,  I.  SmvlV\,  SV2LTYN^^ii.\^<iT^  S^x^qIo.,  shrift.  Tallnadg^,  Taj- 


THE  STATE  OF  NEW-YDRK-  595 

The  motion  was  modifjcd  by  the  consent  of  Mr.  Brlg^,  and  the  qnestion  on 
inserting  the  word  **  sheriffs"  after  the  word  "  appoint,"  in  the  third  line,  W|» 
taken  by  ayes  and  noes,  add  decided  in  the  n^g^tivc,  as  follows  : 

NOES — Messrs.  Bacon,  Baker,  Barlow,  Birdseye,Rpook8,Carpenter,  Caiver, 
D.  Clark,  R.  Clarke,  Collins,  Cramer,  Dubois,  Duer,  DyckmaD,  Eastwood,  Ed- 
wards, Ferris  Fish,  Frost,  Ilallock,  Ilees^  Howe,  Jlunt,  Hunter,  Hunting', 
Huntington,  Hurd,  Lawrence,  A.  Livingston,  M^Calh  Millikin,  Moore,  Park,. 
Price,  PumpcUy,  RadclifT,  Rhinelander,  Richards,  Rockwell,  Root,  Rosebrugh, 
Sage,  Sanders,  N.  Sanfoid,  Scely,  Sharpe,  L  Smith,  R.  Smith,  Spencer,  Stagg, 
£^teele,  Swift,  Sylvester,  Tallmadge,  Towntey,  Tofi^send,  Van  Fleet,  Van 
Ness,  J.  R.  Van  Rensselaer,  Verbryck,  Ward,  E.  Webster,  Wendover,  Whe«- 
ier,  E.  Williams,  Woods,  Woostcr— 67. 

AYES— Messrs,  Bcckwith,  Breese,  Briggs,  Buel,  Case,  Child,  Clyde,  Dodge, 
Fairlie,  Fenton,  Hogeboom,  Humphrey,  Jay,  Jones,  Kent,  King,  Lansing.  Lef- 
/erts,  P.  R.  Livingston,  Munro,  Nelson,  Paulding,  Pike,  Pitcher,  Porter,  Reere, 
Rogers,  Rose,  Ross,  Russell,  Schcnck,  Seaman,  Starkweather,  I  Sutherland, 
Taylor,  TenEyck,  Tripp,  Tuttle,  Van  Biiren,  Van  Home,  S.  Van  Rensselaer,.* 
Van  Vcchten,  VVheaton,  N.  WiUiaii.s,  Young — 47. 

Mr.  Briggs  then  renewed  his  motion  to  strike  out  from  the  word  *  except,* 
to  the  word  *  appointed,*  as  abovo  stated,  and  to  insert  the  words,  **  but  the  jos-^ 
4ices  of  the  peace,  shall  be  elected  by  the  people  in  th&  several  towns  in  this 
•tate." 

After  some  discussion  by  Messrs.  King,  Bri^g^,  Van  Buren,  Root,  and  Buel, 
4hc  question  was  taken  by  ayes  and  noes,  and  decided  in  the  negative,  76  to  39, 
as  follows  : 

NOES — Messrs.  Barlow,  Beck  with,  Birdseye,  BrinkerhofT,  Brooks,  Buel, 
Burroughs,  Carpenter.  Carver,  Case,  Chikl,  R.  Clarke,  Clyde,  Cramer,  Dodg«, 
Dubois,  Duer,  Dyckman,  Eastwood,  Fairlie,  Fcirton,  Ferris,  Frost,  Hugeboom, 
Howe,  Humphrey,  Hunt,  Hunting,  Jay,  Kent,  Knowles,  Lansing,  P.  R.  Liv- 
jngfston,  M'Call,  Moore,  Munro,  Nelson,  Park,  Pike,  Price,  Pumpelly,  Radcli/T, 
Reeve,  Richards,  Rockwell,  Rogers,  Root,  Rose,  Roscbrugh  Ross,  Russell, 
Sage,  Schcnck,  I.  Smith,  Spencer  Stagg  Starkweather,  Steele,  L  Sutherland, 
Swift,  Sylvestrr  Taylor,  Townsend,  Tultle,  Van  Buren  Van  Fleet.  Van  Home, 
S.  Van  Rensselaer,  Van  Vcchten,  Verbryck,  Ward,  Wendover,  Wheoler>  N. 
Williams,  Young — 76. 

AYES— Messrs.  Bacon,  Baker-  Brigcrs  D.  Clark,  Collins.  Edwards-  Fish, 
Ilallock,  Hces  Hunter,  Huntington,  Hurd,  Jones,  King  Lawrence,  Lcf^ 
fcrls,  A.  Livingston,  Millikin.  ^Paulding,  Pitcher-  Porter,  Rhinelander,  San- 
ders, N.  Sanford,  R.  Sandford,  Seaman,  Seely,  R.  Smith,  Tallmadge,  Townley, 
Tripp,  Van  Ness,  J.  R.  Van  Kensselacr,  EI  Webster,  Whcaton,  E.Williams, 
Woods,  Woodward,  Wooster— 39. 

Mr.  Dodge  moved  to  strike  out  all  that  part  of  the  section  after  the  woid 
*  appoint,^  in  the  3d  line,  and  insert  the  following  :  *^  All  other  officers  not  oth- 
erwise provided  for  by  this  Constitution." 

Before  the  question  on  this  amendment  was  taken,  Mr.  Birdseye  moved  to 
strike  out  the  word  *  except*  in  the  4lh  line,  and  insert  the  word  ^^  including,** 
fi'ith  a  view  to  give  the  appointment  of  justices  to  the  governor  and  senftte. 
The  qnestion  on  striking  out  was  taken  by  ayes  and  noes,  and  decided  in  the 
iM?gativo>  as  follows : 

NOES. — Messrs.  Bacon,  Brooks,  R.  Clarke,  Dubois,  Duer,  Edwards,  Fish, 
Frost,  Hallock,  Hees,  Howe,  liunter,  Huntington,  Hurd,  Jay.  Jones,  Kent, 
King,  Lansing,  Lawrence,  LefTerts,  A.  Jjivingstoo,  M^CaJl  Millikin,  .Moore, 
IVIiinro,  Paulding  Porter.  Price,  Kadcliff,  Rhinelander,  Rogers,  Rose  Rose* 
bnigh,  Siige,  Sanders,  N.  Sanford  Scely,  Jl.  Smith  Spencer,  Stagg  Swift,  Syl- 
ve-iicr  Tallmadge  Townley  Townsend,  Van  Fleet,  Van  Ness,  J.  R.  Van  Rens* 
ficlaer,  S.  Van  Rensselaer.  Van  Vechten  Verbr}'ck»  Ward,  E.  Webster,  Wen- 
dover. Wheaton  E.  Williams,  Woodward. — 58. 

AYES. —  viessrs.  Barlow.  Beckwith,  Birdseye,  Dreesc,  Briggs,  BrinkerbofT, 
Duel,  Burroughs,  Carpenter  Carver^  Child,  Collins,  Cramer,  Dodge,  Dvck* 
man,  Ea^twoodj  Fairlie?  Fenton,  Ferris,  Hogeboom»  IluInv^wl^  ^ixoX-^ '^JbosoX*^ 
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Chief  Justice  Sfenckr  niade  a  few  remarks  a^jainst  tlic  amendment,  wheo 
<he  question  was  first  taken  on  iuserling  the  secretary  of  daley  and  carried. 

On  inserting  the  attorney  general^  Messrs.  N.  Williams  and  Spencer  oppos- 
ed tlie  motion,  and  Mr.  Pool  supported  it.     Carried. 

Mr.  Fairme  moved  to  strike  out  the  word  *'  treasurer,"  and  leave  the  ap- 
pointment of  that  oifioer  as  it  was  in  the  old  constitution. 

The  amendment  was  supported  by  the  mover,  and  opposed  by  Messrs.  J.  R. 
Van  Rensselaer  and  Spencer,  when  the  motion  was  put  and  lost,  and  the  sec- 
tion passed  without  furtlier  amendment. 

Mr.  Russkll  ofiered  the  following^  substitute  to  the  second  section,  dow» 
fts  far  as  the  word  **  peace,"  in  the  fifth  line  : 

1st.  That  there  shall  be  an  executive  council  for  the  state,  consisting  of  tl)e  go- 
vernor and  eight  councillurs,  who  shuU  be  constiluled  in  the  manner  following, 
viz. 

2;l.  That  thvre  shall  be  elected  in  each  of  the  eight  senatorial  districts  by  the 
electors  thereof,  as  often  as  a  governor  is  elected,  one  person  for  a  councillor,  and 
the  eighi  persons  so  elected,  shall  form  an  executive  council  with  the  governor, 
who  shall  have  the  power  to  appoint  all  officers  in  the  state  not  otherwise  directed^ 

3d.  That  tlic  said  council  shall  meet  on  the  day  of  in  every  year,  at  the 
seat  of  government, 

4th.  That  the  governor  shall  be  ex  officio  president  of  the  said  council,  and 
fthall  have  an  exclusive  right  to  nominaie  all  state  officers,  but  shall  have  but » 
casting  vote  in  the  cmincil. 

5ih.  That  each  cnuncillor  shall  have  the  exchisive  right  to  nominate  all  officers 
whose  powers  are  to  be  exercised  withm  tlie  district  for  which  he  shall  have  been 
elected. 

6ih.  That  the  secretary  of  state  for  the  time  being,  shall  be  the  secretary  of  the 
coimcil,  and  record  the  doings  of  the  same  ;  and  all  the  nominations  and  proceed- 
ings thereof  shall  be  open  and  be  p«ihliHhed. 

7th«  That  the  said  councillors  shall  iiold  no  office  under  the  government  of  the 
United  States,  wluch  would  prevent  their  holding  a  seat  in  tiie  legicalaiut^  of  this 
state,  or  be  eligible  to  an  office  by  the  said  council  uuring  the  time  for  which  they 
shall  be  elected;  and  that  they  shall  receive,  as  a  com|>ensation  for  their  services, 
the  same  sum  for  wages  and  trnvel  as  may  be  allowed  by  law  to  members  of  the 
legislature. 

8  h.  That  the  governor  may  convene  the  council  whenever  he  m:  y  think  the 
public  good  m:«y  require  it,  except  when  the  legislature  are  in  session. 

The  question  on  the  substitute  was  taken  by  ayes  and  noes,  and  decided  in  the 
negative,  as  lolJows : 

NOES. — Messrs.  Bacon,  Baker,  Barlow,  Beckwith,  Birdseye,  Brig-gs,  Brooksy 
Buel,  Case,  D.  Clark.  R.  Clarke,  Collins,  Dodge,  Dubois,  Dyckinan,  Fairlie, 
Fish,  Frost,  llallock,  Hees,  Humphrey,  Hunter,  J lurd.  Jay,  Jones,  Kent,  King, 
Lawrence,  M'Call,  Millikin,  Moore,  Munro,  Nelson,  Park,  Paulding,  Porter, 
Price,  Radcliff,  Reeve,  Rhinelander,  Rockwell,  Rogers,  Root,  Rosebrugh, 
S;ige,  Sanders,  N,  Sanford,  Seaman,  Seely,  Sharpe,  I.  Smith,  R.  Smith,  Spen- 
cer, Stagg,  I.  Sutherland,  Swift,  Sylvester,  Ten  Eyck,  Townley,  Tripp,  Van 
Buren,  Van  Fleet,  Van  Home,  Van  Ness,  J.  R.  Van  Rensselaer,  S.  Van  Renssc 
laer.  Van  Veehten,  Verbryck,  Ward,  Wendover,  Whcaton,  E.  Williams, 
Woods— 74. 

AYES. — Messrs.  Beckwith,  Brinkerhoff,  Carver,  Child,  Cramer,  Eastwood, 
Fenton,  Ferris,  Hogeboom,  Howe,  Hunt,  Hunting,  Huntington,  Kuowles,  Lan- 
sing, Lefferts,  A.  Livingston,  P.  R.  Livingston,  Pike,  Pitcher,  Pumpelly,  Rich-, 
mrds,  Ross,  Russell,  R.   Sandford,  Schenck,  Starkweather,  Steele,  Tallmadge,' 
Tayler,  Townscod,  Tuttle,  E.   Webster,  Wheeler,  N.  Williams,    Wooster, 
Young.— 36. 

BIa.  Beiggs  moved  to  strike  out  all  that  part  of  the  section  from  the  woid 
*♦  except,^  in  the  4th  line,  to  the  word  **  appointed,"  in  the  27th  line,  and  insert 
aciaUBe  so  as  to  $i?€  the  appouftUaent  of  sheriffs  and  clerks  to  the  governor  and 
•cnsLtQ. 
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The  motion  was  modified  by  the  consent  of  Mr.  Brigr^,  and  the  qaestion  on 
inserting  the  word  **  sheriflTs"  after  the  word  "  appoint,'*  in  the  third  line,  was 
taken  hy  ayes  and  noes,  add  decided  in  the  n'^g^tivc,  as  follows  : 

NOES— Messrs.  Bacon,  Baker,  Barlow,  Birdseye,Rpook8,CarpeDtcr,  Caiver, 
D.  Clark,  R.  Clarke,  Collins,  Cramer,  Dubois,  Duer,  Dyckman,  Eastwood,  Ed- 
wards, Ferris  Fish,  Frust,  Hallock,  Ilcea,  Howe,  Hunt,  Hunter,  Hunting^, 
Huntington,  Ilurd,  Lawrence,  \.  Livingston,  M^CalK  Millikin,  Moore,  Park^ 
Price,  Pumpelly,  KadclifT,  Khinelander,  Richards,  Rockwell,  Root,  Rosebrugh» 
8age,  Sanders,  N.  Sanfurd,  Seely,  Sharpe,  L  Smith,  R.  Smith,  Spencer,  Stagg, 
Steele,  Swift,  Sylvester,  Tallmadge,  Townley,  Tofi^send,  Van  Fleet,  Van 
Ness,  J.  R.  Van  Rensselaer,  Vcrbryck,  Ward,  E.  Webster,  Wendorer,  Whee- 
ler, E.  Williams,  Woods,  Woostcr— 67. 

AYES—Messrs,  Beckwith,  Breese,  Briggs,  Buel,  Case,  Child,  Clyde,  Dodge, 
Fairlie,  Fenton,  Hogcboom,  Humphrey,  Jay,  Jones,  Kent,  King,  Lansing.  Lef- 
/erts,  P.  R.  Livingston,  Munro,  Nelson,  Paulding,  Pike,  Pitcher,  Porter,  Reeve, 
Rogers,  Rose,  Ross,  Russell,  Schcnck,  Seaman,  Starkweather,  I  Sutherland, 
Taylor,  TenEyck,  Tripp,  Tultle,  Van  Buren,  Van  Home,  S.  Van  Rensselaer,.' 
Van  Vcchten,  VVheaton,  N.  WiUiaii.s,  Young— 47. 

Mr.  Briggs  then  renewed  his  motion  to  strike  out  from  the  word  *  except,* 
to  the  word  '  app'>inted,*  as  abovo  stated,  and  to  insert  the  words, "  Jint  the  jus^^^ 
4ices  of  the  peace,  shall  be  elected  by  the  people  in  the  several  towns  in  this 
••tale." 

After  some  discussion  by  Messrs.  King,  Briprg^,  Van  Bnren,  Root,  and  Buel, 
4he  question  was  taken  by  ayes  and  noes,  and  decided  in  tlie  negative,  76  to  39, 
as  follows  : 

NOES — Messrs.  Barlow,  Beckwith,  Bin^scye,  BrinkerhofT,  Brooks,  Buel, 
Burroughs,  Carpenter,  Carver,  Case,  Chikl,  R.  Clarke,  Clyde,  Cramer,  Dodge, 
Dubois,  Duer,  Dyckman,  Eastwood,  Fairlie,  Fenton,  Ferris,  Frost,  Hogeboom, 
Howe,  Humphrey,  Hunt,  Hunting,  Jay,  Kent,  Knowles,  Lansing,  P.  R.  Liv- 
ingston, ^^CaU,  Moore,  Munro,  Nelson,  Park,  Pike,  Price,  Pumpelly,  Radcli/f, 
Reeve,  Richards,  Rockwell,  Rogers^  Root,  Pose,  Rosebrugh  Rom,  Russell, 
Sage,  Schcnck,  L  Smith,  Spencer  Slagg  Starkweather,  Steele,  L  Sutherland, 
Swift,  Sylvestor  Taylor,  Townsend,  Tultle,  Van  BurcMi  Van  Fleet,  Van  Home, 
S.  Van  Rensselaer,  Van  Vcchten,  Verbryck,  Ward,  Wendover,  Wheeleri  N. 
Williams,  Young — 76. 

AYES— Messrs.  Bacon,  Baker-  Brigcrs  D.  Clark,  Collins.  Edwards-  Fish, 
Ilallock,  Hees  Hunter,  Huntington,  Hurd,  Jones,  King  Lawrence,  Lef^ 
fcrts,  A.  Livingston,  Millikin.  , Paulding,  Pitcher-  Porter,  Rhinelander,  San- 
ders, N.  Sanford,  R.  Sandford,  Seaman,  Seely,  R.  Smith,  Tallmadge,  Townley, 
Tripp,  Van  Ness,  J.  R.  Van  Rensselaer,  E.  Webster,  Wheaton,  E.Williams, 
Woods,  Woodward,  Wooster— 39. 

Mr.  Dodge  moved  to  strike  out  all  that  part  of  the  section  after  the  word 
*  appoint,^  in  the  3d  line,  and  insert  the  following  :  **  All  other  officers  not  oth- 
erwise provided  for  by  this  Constitution.^' 

Before  the  question  on  this  amendment  was  taken,  Mr.  Birdseye  moved  to 
sCrikc  out  the  word  *  except'  in  the  4th  line,  and  insert  the  word  "  including,^ 
with  a  view  to  give  the  appointment  of  justices  to  the  gfovernor  and  senate. 
Tlie  question  on  striking  out  was  taken  by  ayes  and  noes,  and  decided  in  the 
DCgativO)  as  follows : 

NOES. — Messrs.  Bacon,  Brooks,  R.  Clarke,  Dubois,  Duer,  Edwards,  Fish, 
Frost,  Hallock,  Wees,  Howe,  Hunter,  Huntington,  Hurd,  Jay.  Jones,  Kent, 
King,  Lansing,  Lawrence,  Lefferts,  A.  liivingston,  M'CaJl  Millikin,  .Moore, 
iVlunro.  Paulding  Porter.  Price,  RadclifT,  Rhinelander,  Rogers,  Rose  Rose- 
brugh, Sage,  Sanders,  N.  Sanford  Seely,  R.  Smith  Spencer,  Stagg  Swift,  Syl- 
Te.<»tcr  Tallmadge  Townley  Townsend,  Van  Fleet,  Van  Ness*  J.  R.  Van  Rens- 
selaer, S.  Van  Rensselaer.  Van  Vcchten  Verbrycki  Ward,  E.  Webster,  Wen- 
dover. Wheaton  E.  Williams,  Woodward. — 58.* 

AYES. — Messrs.  Barlow.  Beckwith,  Birdseye,  Brecsct  Briggs,  BrinkerhofT, 
Buel,  Burroughs,  Carpenter   Carver,  Child,  Collins,  Cramer,  Dodge,  Pv«»«- 
manj  Eastwood^  Fairlie?  Fenton^  Ferris,  Hogc\>ooin>  l\iiin\^\mi^^  VmX^ 
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ingy  Knowles.  P.  R.  Livingfston.  Nelsoof  Park,  Pike,  Pitcher,  Pumpelly,  Reere, 
RichardS)  Rockwell  Rooti  Ross,  Russell,  R.  Sandford,  Schenck,  S^maoi  I. 
Smith,  Starkwcallier,  Steele,  I.  Sutherland,  Taylor .Tripp>  Tuttle,  Van  Bureuf 
Van  Home,  Wheeler,  N.  Williams,  Woods,  Wooster,  Young^. — 53. 

Mr.  Buel  then  moved  to  strike  out  ftll  that  part  of  the  section  which  follows 
the  words,  *^  that  is  to  say,^  in  the  sixth  line,  to  the  word,  **  appointed,^^  in  the 
twenty-seventh  line,  and  insert  the  following : 

^  The  boards  of  supervisors  in  every  county  in  this  state  shall,  at  such  tines 
as  the  legislature  shall  direct,  meet  together,  and  they  or  a  majority  of  them  so 
assembled,  may  nominate  a  list  of  per^ns,  equal  in  number  to  the  justices  of  the 
peace  to  be  appointed  in  the  several  towns  in  their  respective  counties — And  the 
respective  courts  of  common  pleas  of  the  said  counties  shall  in  like  manner  meet 
and  nominate  a  list  of  the  like  number.  And  that  it  shall  be  the  duty  of  the 
said  boards  of  supervisors  and  courts  of  sommon  picas,  to  compare  such  lists  ii 
such  time  and  place  as  the  lagisbture  may  direct,  and  if  on  such  companson 
tlie  said  boanlM  of  supervisors  and  courts  of  common  pleas  shall  be  found  to 
agrce^  in  all  or  in  part,  they  shall  file  a  certificate  of  such  nominations  in  which 
such  agreement  is  found,  in  the  ofHce  of  the  clerk  of  the  county ;  and  the  person 
or  persons  so  found  on  both  lists  sliall  be  justices  of  the  peace.  And  in  case  of 
disagreement,  in  whole  or  in  part,  it  shall  be  the  further  duty  of  the  said  boards 
of  supervi^rs  and  courts  of  common  pleas,  respectively  to  transmit  their  said 
lists,  so  far  as  they  disagree  in  the  same,  to  the  governor,  whose  duty  it  shall  be  to 
select  from  the  said  lists  and  appoint  as  many  justices  of  the  peace  as  shall  be  re- 
quired to  fill  the  vacancies.*' 

The  question  on  striking  out  and  inserting,  was  taken  by  ayes  and  noes,  and 
decided  in  the  affirmative,  60  to  55,  as  follows : 

AYES. — Messrs.  Baker,  Barlow,  Beckwith,  Birdscyc,  Brccse,  Drinkeihoff^ 
Buel,  Burroughs,  C'arpcnter,  Carver,  C'ase,  Child,  R.  Clarke,  Clyde,  Cramer, 
Dodge,  Dyckinan,  Eastwood,  Fairlic,  Fenton,  Ferris,  IIowc,  Humphrey,  Hunt, 
Hunting,  Ivnowles,  Lansing,  P.  U.  Livingston,  Munro,  Nelson,  Park,  Pike 
PitchjTr  Price,  Pnrnpclly,  Reeve,  Uic)jards,  Uockw<;ll,  Rogers,  Root,  RossJ 
Kussell,  Schenck.  Soainan,  ShoMon,  Sturkwcailior,  Stecjlc,  1.  Suthcrlamr  Swift, 
Taylor  Townseml,  Tripp,  Tuttle,  Van  Buren,  Van  Horno,  Wheeler,  N.  Wil- 
liams, Woods,  WtH)sfer,  Young. — 60. 

NOF2S. — Messrs.  Baron,  Brigjrs,  Brooks,  D.  Clnrk,  Collins,  Dubois,  Duor, 
Edwards,  Fish,  Fro'»t,  Hallock,  Hecs,  Hogcboom,  Huntrr,  Huntington,  Hunl, 
Jay,  Jones,  Kent,  King,  Lawrence.  LerFort^,  A.  Livingston,  M'Call,  Millikin, 
.Moore,  PuuldinG;'.  Porter,  IladclitF,  Rliinelander,  Hosc,  Hosebnigh  Sage,  Sanders 
\.  Sanfonl,  H.  Sandtord.  Seely.  1.  Smith,  K.  Smith,  Spencer,  Stagg,  Sylvester, 
TallmadgcTownley.Van  Fleet,  Van  Ne-s.  J.  JI.  Van  Rensselaer,  Van  Vcchten, 
Verbryck,  Ward,  K.  Webbler,  Wendovcr,  Wheaton,  K.  Williams,  Wood, 
ward. — 30. 

THE  JiniCIAL  DEPARTMENT. 

Mr.  C  irpkntku  oirered  tlie  following  proposition  on  the  judicial  depart- 
ment, wliich  was  ordered  to  be  printed  : 

I.  The  sijpremc  court  shall  co  sist  of  a  chiet'jnstire  and  two  justic«rg. 

H.  Tiij  stale  shall  be  divided,  by  law,  in'o  a  convenient  niimber  of  districts,  not 
less  than  four,  nor  excectling  ei;;lit,  subject  lo  alteration  by  the  legislature,  from 
time  to  lime,  as  ?l»e  public  gooil  may  require;  for  each  of  which  a  district  judge 
shall  i^e  appoliiicd  in  ilie  same  manner,  and  hold  his  office  by  the  same  tenure  as 
the  justices  of  the  supreme  court  ;  who  shall  possess  the  powers  of  a  justice  of  the 
supreme  court  at  chambers,  and  at  the  'rial  of  issues  Joined  in  the  supreme  court, 
and  pre  ide  in  courts  of  oyer  aiul  terminer  and  general  gaol  delivery  ;  and  such 
equity  powers  may  be  vested  in  the  said  district  judges,  or  in  the  courts  of  com- 
mon pleas,  or  in  such  other  subordinaie  courts  as  the  legislature  may  by  law  di- 
rect, subject  lo  the  appellate  jurisdiction  of  the  chancellor, 

Oil  motioQ  of  Mr.  Dodsc,  l\\c  Cou^catioa  then  adjourned. 
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NOE?.— Messrs*  Beckwith,  Birdncye*  Brcesc,  Bad,  Carver,  Case,  Child, 

i'lyde,    Cramer,  Duili^e,  E'A«tviru(xl,  Ftiitoii,    Front,    llug-ehonm,   lluuipbrt^j, 
Huniing',  Jay,  Kaowlcs,   L»iniitij^%  A.  Liviii^toii,  Mmirci,  iV't-Kof*,  Tiuk,  l'ikc» 
l*itcbci',  Rccvo,  Richuni'*,  HocktVijll,   Root,  Rose,  Uu^iiflK  ScIicik  U,  Sjielilou^l 
Stcuk%   I.  SutlRTlamI,  Swift,  T^ilinadgr,  Taylor,  TownHfiid,  Tullle,  J.  U.  Vau 
Beiii^sctiior,  Van  V^cclilen,  WbccltT,  IV*  VVilUamv,  Voung — ^4i. 

Tlit?  titJi  soctiori,  reliilivtMi>  cumncrs,  wabrcuiL 

It  ^iia  irmved  to  stnke  out  the  worUi^  **  up^>oitA<riI  or,''  so  as  lo  inakf  ilie  CU'- 
roncr^  elective  by  IIjc  pcij[>ic ;  wlucli  afttfr  iioute  (lii>cu»!iiim»  wua  ijarrk'ti,  aiiil^ 
IhcfMfCtiou'pa'^^t^U, 

The^evetiili  ci^^liUi)  nioUi.  and  tcntli  Msctions  relative  to  roaster*  and  CKAm-'J 
mr.»rft  jncli.iiicery  ;  cWrks  of courtt ;  aad  ju»lice8  of  the  peace  ia  ^cw-York»] 
p«isi>cd  witJiOUl  Aincndineiit* 

The  1  tth  section,  reludvo  to  olBrcra  cKti&cn  hy  the  pcoplp,  atid  to  oOirriifn*-! 
cen  not  provided  for  by  ihh  cunttitutiun.umlcrwent  a  few  verbal  ajiict)diueut%'j 
when  Mr.  Jay  ofl'ered  the  following  proviso  : 

*•  Ppuvided,  that  no  ofliceri*  i^Uull  be  uppoiutcd  by  the  Icg^islaturCi  or  bj  i 
f^enioiis  elected  by  them.** 

InoA'enugihitf  provi'io  Mr,  Jay  went  into  si  full  explanation  of  llic  object  ho»l 
had  in  view,  A  very  brgt)  number  of  otficcs  had  by  i\n%  nee t ion  b«cii  left  totbaT 
di$p(>s;il  of  the  le^-iHlHiuro.  and  werclo  be  tilled  in  titicb  Imanner,  txs  thai  bodjr ' 
in  ijf  til  from  time  to  lime  dintf.  Ht;  hrlievrd  fhu  whulo  rtimiltr  r  «•['  aiMuiiut-i 
ittcnt^)  for  whi<!h  no  pruvi^iti  I  I  i^htch  it  !  '  d  idj 

throw  into  tl»e  bauds  of  the  1  to  two  or  t  A$i 

the  *ectiou  now  stoiJt  Lly'  le^iiialure  were  itzit  a.ilibc^rlf»  eUhcr  to  make  those 
appointment H  dirctclly,  or  t<J  creutt-  some  other  body*  which  would  be  comjjU^ie 
ly  under  its  control,  to  twrdKC  the  ref^idue  of  tbu  appomling'  power  left  at  iti 
dispo&al.     It  appcitred  to  hitn,  that  (bi&  power  was  liable  to  9bu>>ei  and  wouldr| 
fcad  to  <?vils  viimlar  to  those  we  bod  experien<.'ed  fmin  the  ohl  coiiuoil  ;  and  ha 
thert!fore  thought  proper  to  olfer  ^  proviso,  which  wouhl  in  suiue  measure  be  a! 
Biiieg:uard  afir^in^t  such  abu::»es. 

Mn.  E.  \V  iui,iAM>i  wa«  decidedly  in  favour  of  the  proviso.     If  it  wore 
^optt^'d,  we  were  ubiiut  to  i  >  the  scenes  of  intrigue  and  sc^  rambles  fo^ 

otnce,  to  which  the  old  couij'  oimrnt  hud   gfiveu   rise.     The  mode  ot\ 

appoiutment  would  shift  as  on.  n  .v^  me  politic*  of  the  hj^islnture  ;  and  it  wouIU 
be  an  object  to  obtain  a  sr%it  in  the  bouse,  for  the  pui  pij>e  of  liavini^  a  voire  iitrl 
Ihe  dift(>osai  f»f  Jhr'^'^  ,vruM,,nfmr,,tK,  xhi»  power  vruuld  be  a  boncofconteALiofi^f 
and  wontd  be  wi*  I  d  cDgrinc, 

Col.  Yoi  Nfi  m  ii  icsee  so  nnmv  danglers  and  to  mach  corruption 

from  theextn:i'>c  oi  tins  power  by  thr  :  as  had  been  antiripatcd.     1%^ 

wa^  already  expn^Wy  provideil.  ttiat  n^  of  the  leg^islature  eould  aceep 

®f  an  office,  and  he  knew  noreaion  why  tliut  body  might  iwt  direct  tlie  mode  i 
appotufinir  tlK^e  uttit/er?*  ivnb  perfect  *ufety. 

xf  L.  MfiNRo  was  ^ilaniird  at  the  fact?*  which  hf»d  been  disclosed  this  momin^«j 
h  a   jii.iftd  that  ahttut  tlirec  thousand  offices  have  hrieii  left  at  the  disponaJ 
LjKkc  IcgUlature,  He  had  Ijcen  entirely  mistaken  on  this  subject,  and  had  }ie  bcetil 
Iswar*-  uf  Ihe  extent  of  die  appointing  ;*ower,  for  the  exercise  of  which  no  i>ro»J 
Yi-^i  '  ■  he  should  on  former  occasion*  have  acted  and  voted  v^e 

T\  '{  be  had  done*     ITe  could  not  approve,  and  his  coustitij 

antvkioujui!  ,  to  a  constitution  containing  such  a  provision.     It  wa 

woTse,  if  po-  I  the  old  council  of  appointinent. 

Mii.Va'^  [►'  '.         -elicved  gentlemen   were  nnneressarily   ^*  - ' 

«itb)ect.     The  rifficos  left  to  the  leirislature  hod  been  greatly  e\ 

111  pnit.h.'f  f*t,d  ifiiportance  ;  and  he  eatertai»ed  no  doubt  that  th^  ^..->.  v* 

h*  exercised, 

M  u«>i.  was  opposed  to  tho  proviso*  It  was,  iti  lii^  nuiniun.  an  uonecea*! 

lary  check*     ^Ve  had,  ai  it  had  been  remarked,   ih_T  icii  tio   memhcfl 

of  llielt^g'islature  couW  accept  of  an  oiDco  while  he  t  i(  mi  tluit  body  jj 

mnd  he  thouj^Ui  all  the  alarm  which  bornc  gentlemen  had  felt  was  enlireli 
^ronodlcia. 

Ha*  DcTKa  supported  the  proviso,   lie  fully  concurred  m  the  reaotns  irbk 
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bad  been  urg-cd  in  il8  favour.  We  were  giving*  to  tbd  legislature  tbe  power  oT 
conlrolling  the  whole  appointing  power,  which  was  liable  to  the  greatest  abuses, 
and  would  be  used  as  a  political  engine  to  subserve  the  purposes  of  sunbitiottft 
and  corrupt  individuals. 

Gi:n.  Tallmadok  rejoiced  that  gentlemen  were  at  length  able  to  perceive 
the  force  of  the  remarks  he  had  made  on  this  subject  in  the  debate  of  jesteiday. 
lie  had  then  pointed  out  the  extent  and  importance  of  the  oflSces,  for  the  appoint- 
ment to  which  no  provision  had  been  made.  It  would  be  found  that  after  all  we 
Imd  said  and  done  in  relation  to  the  appointing  power,  a  very  small  portion  of  it 
had  been  disposed  of.  He  should  vote  against  the  proviso^because  he  did  not  think 
it  a  sufficient  guard  against  the  abuses  which  had  been  anticipated. 

Judge  Va>-  Ness  believed  that  some  other  plan  should  be  devised  for  the  ap- 
pointment  of  the  officers  left  to  the  legislature  by  this  section.  In  Lis  opinion 
the  power  should  either  be  referred  to  the  grovemor  and  senate,  or  the  offices 
made  elective  by  the  people  ;  and  witii  this  view  he  had  drawn  up  a  subatitnte 
or  amendment  to  this  section,  which  he  then  read  in  his  place. 

Mr.  N.  Williams  said  wc  had  manifested  a  marvellous  distrust  of  the  le- 
gislature. These  officers  were  a  kind  of  floating  capital,  that  might  properly 
be  thrown  into  the  hands  of  the  legislature.  If  his  estimate  was  correct,  the 
whole  number  of  the  corps  of  officers  was  only  2,467.  Many  of  them  were 
unimportant,  and  there  would  be  no  risk  in  leaving  the  disposal  of  them  to  the 
legislature. 

Mr.  Van  Buren  stated  his  object  to  be,  to  relieve  the  governor  and  senate 
from  ttic  duty  of  making  these  unimportant  appointments.  Gentlemen  seemed 
to  act  upon  the  supposition  that  the  legislature  would  in  all  cases  be  cxmupt, 
and  defeat  the  wishes  of  their  constituents.  It  was  more  natural  to  suppose, 
that  as  the  legislature  emanated  immediately  from  the  people,  it  would  make 
such  a  disposal  of  these  minor  offices  as  would  give  general  satisfaction. 

Mr.  Dukr  again  advocated  the  proviso.  It  was  important  to  guard  against 
the  ubiisc  of  this  power  by  the  legislature. 

Messrs.  Briggs,  Burrouglis,  and  Root,  opposed  the  proviso,  upon  the  ground 
that  tbe  power  would  be  safely  deposited,  and  no  doubt  discreetly  used. 

Mn.  Jay  modified  his  proviso,  by  inserting  **  except  such  as  are  at  present 
hO  appointed." 

The  question  was  then  taken  by  ayes  and  noes,  and  decided  in  the  negative, 
•AS  follows : 

NOES — \fcssr8.  Baker,  Barlow,  Beckwith,  Birdseye,  Brcose,  Briggs,  Bn'ok- 
rrhofT,  Brooks,  Burroughs,  Carver,  (Jase,  Child,  D.  Clark,  R.  (  larke,  Coliini.. 
C'raincr,  Doclge,  Dubois,  Dyckman,  Kastwood,  Kdwards,  Fenton,  Ferris,  Frost. 
Hogeboom,  lluwc,  Humphrey,  Hunt,  Hunter,  Hunting,  Hurd,  Knowlos,  Lct- 
ferts,  P.  R.  Livingston,  M'Call,  Millikin,  Moore,  Nelson,  Park,  Pike,  Porter, 
Price,  Pumpelly,  Radcliff,  Reeve,  Richards,  Rockwell,  Root,  Rosebrugli,  Ross, 
Russell,  Sage,  N.  Sanford,  R.  Sandford,  Sehenck,  Seaman,  Seeh,  Sharpe,  1. 
Smith,  Starkweather,  Steele,  Swift.  Taihnadgc,  Taylor,  Tuwnscnd,  Tripp, 
Tuttle,  Van  Buren,  Van  Home,  Verbryck,  E.  Webster,  Weudovcr,  Wheeler, 
N.  Williams,  Woods,  Woodward,  Young — 77. 

AYES — Messrs.  Bacon,  Duer,  Fish,  Hallock,  Hees,  Huntington,  Jay,  Jones. 
Kent,  King,  Ljunsing,  Lawrence,  Munro,  Paulding,  Pitcher,  Rhinclander,  Ro- 
gers, Rose,  Sanders,  R.  Smith,  Spencer,  I.  Sutherland,  Sylvester,  Ten  Eyck. 
Van  Fleet,  Van  Ness,  J.  R.  Van  Rensselaer,  S.  Van  Rensselaer,  Van  Vech- 
len,  U  ard,  Wlioaton,  E.  Williams,  Wooster — 33. 

Mr..  Mu.NRo  then  moved  to  strike  out  all  that  part  of  the  section  whieh  fol- 
lows the  ivord  '*  people,''  in  the  sixth  line,  and  insert,  ''  or  be  appointed  by  the 
governor,  with  the  consent  of  the  senate." 

Some  objections  were  Oifored  to  the  amendment,  and  it  was  withdrawn  by 
die  mover.     The  section,  as  amended,  then  passed. 

The  several  sections  of  that  part  of  the  report  relating  to  the  tenure  of  office, 
passed,  with  a  few  unimportant  nmrndments,  except  the  fourth  section,  whidt 
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Mr,  KiMVAnr.s  tnade  an  tnrffectiial  eilbrt  tn  render  (he  tennre  of  the  office 
of  fir^t  ji»ilj^<»  fur  tlio  city  and  courily  of  iS'cw*Yi>rk  duriag  good  bcbaviour,  in- 

*tr^"«  .■'■*"■*■  * •■ '.J  *•-'■'' r-trs. 

I  I  he  Hubject  of  lti«  appuiuliD]^  povref,  ivhicb  relate 
**'  L„_..  jiuiiM^d,  as  folloira  : 

CIVIL  OFl  ICERS. 

I.  The  seer*  tary  of  sUte,    ct»mt>ipn1lcr,  Irensvirrr,  attorney  general^  surveyofl 
Jfeucr*!,  atul  com>T>  •  ^'"^v  "".MicraU  to  be  app  Jinlcd  u%  follows,  to  wit :  The  icfuiti 
ami  tt^jciiibly  shall  ly  nominate  one  ji^rntm  tor  I  lie  ».iid  ofiiees  respective 
Ij,  nt'tcr  which  no^^,                Uicy  sliwH  meet  toj^Ti her;  and  ii'*  on  comparing"  their 
rc«i>eciivo  nominAtions^  ihcy  shall  be  fouud  to  agree,  the  person  so  desi^nntcd  shalH 
be  iieemcil  uppotiitii'd  to  the  oOlce  for  whicli  he  itt  nominated,     ff  they  dtsagrec. 
the  »pp«imtmcnt  sh;*!!  be  made  by  ihc  jpint  ballot  of  the  senators  and  mcmbcrtof 
assembly  ?»{j  met  to  pre  i  her  as  afore  sutd. 

II.  Thii  ■'  Hh%\\  oominuie  by  mrisajje^  in  Writing',  and  with  the  con«1 
•ent  of  t  I  Mppovnt  nil  judicial  oihcers,  except  justices  of  the  peace  i] 
y^'\^f'  *'^                               1  manner  font>wing,  that  is  to  say  ; 

1  isor^  tn  evet-y  county  in  this  state,  shall,  at  such  limei  i 

thr     .  *  ct^  meet  toicether,  ami  they  oramnjoriy  of  them  to  asiem% 

bled,  shAh  tmmtn.^le  a  lisit  of  person^*,  cquid  In  number  to  the  ju&tices  of  the  [ 
to  be  appoinied  in  the  several  towns  in  their  respective  coiuuies  s  and  the  rcspeo 
livecouru  of  common  pleas  of  ihc  wid  counties  shall  in  like  maimer  meet  i 
nominate  a  list  of  the  like  number.  And  that  it  shall  be  the  duty  of  the  said 
boi    '      *  ^       irU  of  common  p1eii*i|  lo  compare  such  ILsts,  at  sucli 

tin  urc  may  direct,  and  if  on  such  comparison  the  said 

buj.1^.--    ,  ....,  '"'^«  n(  common  pleas  ahull  be  fciund  to  agree,  in 

or  tn  part,  tin  .'c  of  such  nominittions  in  which  such  ugp'eement 

ia  foioid,  in  fi  ^l  of  th«  county  ;  «nd  tJie  person  or  persona 

Ibund  on  b^itlt  iists  >imll  b^-  juaticcs  of  the  (>cacc.  And  in  case  of  dtaag;reementfl 
in  whole  or  in  par  t^  it  shall  be  the  further  duty  of  the  said  boards  of  siipervisor^l 
j^nd  courts  of  ctimmoo  pleas  resprcttvcly,  to  transmit  thetr  said  li&ta,  so  far  aa  tbe^r  ( 
chssf^^tTc  iit  the  tame,  to  the  (governor,  wha«ic  dui)  it  Uiall  be  to  select  from  the  iaiil  J 
Itst*  iind  appoint  li*  mjtny  jasticeji  of  the  peace  u<>  Hhall  be  required  to  fill  the  va*] 
cunc^cf.     'I'iiiit  every  perion  so  appointed  a  justice  o(  The  peace,  may  hold  bis  of*^ 

G';c  i*tn'  r  •   '  " *      "^  I  •  —  •'"tnnvcd  by  the  connty  court  or  court  of  common  pleas^ I 

Ibr  cuik-  cd  by  ihc  judges  of  the  said  court.    And  that  no* 

jasticir  •  ,  s<i  removed,  vin\d  notice  is  g^ivcn  him  of  the  chargei 

mM\r  a^.oiist  hull,  and  an  opportunity  offered  him  of  bcinjf  hesfd  in  his  defence. 

1U«  That  sheriffs  includtiii?  the  sheiifT,  rejfister  and  clerk  of  the  city  and  courwj 
t^  vii  KcwA%»rk,  ami  county  ctetks,  shnll  be  cho^ieit  by  the  electors  of  ttie  re 
live  count  e«  once  in  three  yeairit,  and  a.H  often  as  vacancies  shall  happen.    Sh 
i^iikW  U*M  no  ovtier  ofKcc,  and  be  iiielig-iblc  for  the  nc3tt  three  years  after  the  ter^l 
fn»na\*(Jo '>t  iht'iroiHci's,  respectively,     Tliey  may  be  reqitirrd  by   law   to  renew/ 

iliP  .,  -., 1 .    ►.  ,r^  .  ,,,^.  j(j  time,  and  in  default  of  p^iving'  such  new  security,  tbetr  [ 

r>:\\  vacant     But  the  county  shidl  never  be  made  surely  forJ 

thr  ,  ,  Ic  for  hiit  acts  ;  and  tlic  f^uvcr nor  may  remove  any  such 

»heritf,  ricrk  or  rcg'iftcr,  at  any  time  within  the  said  three  ycftrs,  for  which  the 
itaid  sheriff,  clerk  or  rc>;i*(er  shall  be  electetl, -given  to  such  slierifT,  clerk  or  rc- 
);t¥trt*a  ropy  of  ihe  complaiiit  or  charge  against  him,  and  nn  opportunity  of  beinf,j 
Heanl  in  answer  thereto,  before  any  decision  or  icmoval  shull  be  made.  ^ 

IV.  That  the  clerk  I  (tf  courts  except  county  clerks,  be  appointed  by  thel 
ctiurt4  of  whit  h  ihey  respectivclv  are  clerks.     And  dutrict  attornks  by  tlie  courii  - 

of  ^-  - ' 

.0  *  of  all   the  cities  in  this  state  be  appointed  by  Uie  com* 

s.ul  nvpcciive  cities,  i 

|l  .  a*   the  tef^i<dature  «hsll  direct,  not  exceeding  four] 

Dtv  and  county  of  Neiv-Vork,  shall  be  elected  in  , 

I  to  be  rlrctcd  i  and  shall  hold  their  ofiicet  ( 

>  likt*  miinncr. 

ri  < hall  be  appointed  by   lh«J 

I'll  Hod  examiners  in  cbaiu] 
rTi  iiir  rjcoiinucndat'on  of  the  governor  i 
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and  ihey  shall  hold  their  oflkes  for  three  years,  unless  sooner  reroored  bj  the 
senate,  on  the  recommendation  of  the  guvemor. 

Yin.  That  the  clerk  of  the  court  of  oyer  and  terminer,  snd  (general  sessions  of 
^e  peace,  in  and  for  the  city  and  county  of  New«Tork,  be  appointed  by  the 
court  of  general  sessions  of  the  peaces  in  said  city,  and  hold  bis  office  during  the 
pleasure  of  the  said  court. 

DC  That  such  clerks  and  other  officers  of  courts,  whose  appointment  ts  not 
herein  provided  for.  shall  be  appointed  by  the  several  courts  i  or  by  the  governor, 
with  the  consent  of  the  senate,  as  may  be  directed  by  the  legislatute. 

X.  That  justices  of  the  peaee,  in  and  for  the  city  and  county  of  New-Yoric,  to 
wit :  The  special  justices,  and  the  assistant  justices,  and  their  clerks  respec- 
tively, which  now  exist  in  said  city*  shall  be  appointed  by  the  corporation  of  ssid 
city  I  and  hold  their  offices  for  the  same  term  that  justices  of  the  peace,  in  other 
counties  of  this  state,  are  entitled  to  hold  the  sapic,  and  be  removable  in  like  mso- 
ner. 

Xf.  That  all  the  officers  which  are  at  present  elected  by  tlie  people,  continue 
to  be  so  elected  ;  and  ail  otlier  officers,  whose  appointment  is  not  provided  for  by 
this  constitution,  ami  all  officers  who  may  be  hi,reafter  created  by  law,  may  be 
elected  by  the  people,  or  appointed  as  may  from  tinoe  to  timci  by  law,  be  directed^ 

TENUUE  OF  OFFICE. 

I.  The  treasurer  shall  be  chosen  annually. 

II.  The  secretary  of  ^tate,  comptroller,  attorney  general,  surveyor  general, 
and  commissary  general,  shall  liold  their  offices  for  tliree  years,  unless  sooner  re- 
moved by  concurrent  resolution  of  the  senate  and  assembly. 

III.  Judges  of  the  courts  of  common  pleas,  and  recorders  of  cities,  to  be  appoint- 
ed for  five  years),  removable  by  the  senate  on  the  recommendation  of  the  governor, 
staling  the  grounds  on  which  such  removal  is  recommended. 

IV.  Mavors  of  cities  to  be  appointed  annually. 

V.  Clerks  of  courts,  and  district  attornies,  shall  hold  their  ofisces  for  three 
years,  unless  sooner  removed  by  tlie  courts  appointing  them. 

THE  JUDICIAL  DEPARTMENT. 

The  report  of  the  committee  of  the  whole  on  the  judicial  departincot  was  next 
in  order,  and  was  read  by  the  secretary,  as  follows : 

"  The  legislature  shall  have  power  to  establish,  from  time  to  time,  such  eourts 
of  law  subordinate  to  the  supreme  cwurt,  and  suci)  courts  of  equity  subordinate  to 
the  court  of  chancery,  as  the  public  good  may  require.*' 

Mr.  R.  Clarke  moved  that  the  proposition  of  llie  honourable  gentleman 
from  Tioga  (Mr.  Carpenter]  submitted  yesterday,  be  received  therefor  as  a 
substitute. 

In  support  of  the  motion,  Mr.  Clarke  remarked,  that  a  proposition  of  this  sort 
was  loudly  called  fur  by  the  necessities  of  the  people. 

It  contemplated,  in  tlic  first  place,  a  reduction  of  the  supreme  court.  And 
on  this  point  he  would  observe,  that  the  object  was  not  merely  to  remove  the 
present  incumbents — but  to  establish  an  usefal  system  for  the  state.  We  Lad 
already  removed  from  them  a  part  of  tlieir  burthens.  We  had  abolished  the 
council  of  revision,  which  had  been  an  ungracious,  but  heavy  burthen  upon 
them ;  and  it  was  contemplated  to  establish  them  as  a  court  of  appellate  jurif;- 
diction  only.  Being  thus  relieved.  Ire  thought  there  would  be  no  necessity  for 
nore  than  three  judges  to  constitute  that  court ;  and  it  was  deserving  of  much 
consideration,  how  far  it  was  expedient  from  feelings  of  delicacy,  to  retain  a 
greater  number  of  officers  than  the  public  necessities  required,  and  to  tax  the 
community  for  their  support. 

In  the  second  place,  the  substitute  proposed  to  establish  district  courts. 
These  were  imperiously  called  for  by  the  exigencies  of  the  public.  The  judges 
of  the  supreme  court  had  probably  done  as  much  and  as  well  as  they  could,  but 
it  was  notorious  that  the  short  space  allowed  for  the  sittings  on  the  circuits,  did 
not  admit  of  an  opportunity  CoTlVial  careful  and  patient  investigation,  and  deli- 
berate discussioD  amd  decision  ot  Vbc  Q^>\*^ci^\i^loiT^  >^^ix&.'«\iv:\i\hA  fair  and  com- 
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rimstrflrton  of  justice  demanded.  It  was  true  that  llic  ntimbcf  of] 
roiild  be  increased  ;  but  he  bc'lievcd  it  wonUl  be  fnvtiunibJc  to  Uic  jiolid  | 
•eoQortiy  aud  iiilerest  of  the  stale.  At  present  it  is  oCtcu  ncceasnr}^  for^uitors^  I 
and  tbcir  wttne&ses,  to  g^o  home  from  Uie  coyrt  because  their  candies  caonot  ba  j 
Xrv  ^    ,  i      '         I  Ksure  of  time  tipon  the  judg^e.     This  %rouJd  be  fenicdic4  { 

h)  1.     Cerlam  J u slice »  uud  prompt  jmtice,  would  thentTQj 

«*trii*Jtij  i«i  .iij  iiic  pf'ojilc  of  the  ittiite. 

In  the  third  pltice^  the  equity  f>oivcrs  that  are  proposed  to  be  giv^cn  to  tliol 
district  courts^  are  important.     It  might,  perhaps,  be  thoug^ht  presumptuous  ial 
him  to  expreHA  hd  opiriioo  on  this  subject  ->  but  tiiis  he  did  koovr,  that  to  a  tar|*Ql 
part  of  the  itatc,  the  present  chancery  system  was  worse  than  useless.     Hy  iUi$  ] 
remark  be  intended  no  disrespect  to  the  Imtmurable  gentleman  who  now  ftllv  I 
that  station.     He  believed  that  the  chancellor  bad  performed  the  duties  of  hm\ 
office  a«  well  as  any  man  could  perform  them.     But  the  defect  lay  m  the  fiyi*^ 
tern ;  and  indeed  he  almost  despaired  of  another  chancellor  who  would  perforat 
hm  duttea  a«  well  as  the  present  iDcumbent,  and  tliie  very  fact  convinced  lum 
(Mr.  C*)  of  the  necesiiiy  of  an  alteration  in  that  court.     The  fact  was,  that  the 
chancettor  cannot  carry  equity  into  the  various  counties  in  the  state.     Those 
who  are  remote,  especially,  cannot  uiaiotaio  their  equitable  rights,  except  at 
an  expense  that  is  equivalent  to  a  denial  of  them*     Mr.  C,  alluded  to  a  case  of 
ejoctment,  in  which  a  party,  to  obtain  justicef  had  resort  to  tlic  court  of  cliaji* 
€ery.     In  winning^  his  fann  by  a  decree,  he  lost  his  farm  in  the  coats.     Thi9 
was  but  one  in  the  many  iostancex  that  exist.     The  people  are  disheartened 
and  dificouragcd.     If  they  have  no  other  than  an  equitable  claim,  they  are  in- 
ducefl  to  succumb,  for  by  pursuing-  it  they  are  certain  to  be  the  losers. 

Chiek  Justick  SfCPfCca  remarked,  that  it  would  perhaps  be  expected  Dial 
the  judges  bhould  express  those  views  in  relation  to  the  judicial  department 
which  their  experience  had  su^e«ted.  With  regard  to  the  specific  substitute 
before  the  Convention,  it  could  affect  him  personally  but  little.  In  les&  thau 
five  years  his  office  would  expire  by  constitutional  limitation  ;  and  it  was  known 
for  sometime  past  to  his  friends,  that  be  had  contemplated  resigning  it.  He 
hod  received  it  under  the  adrninif^tralion  of  the  venerable  first  governor  of  this 
alatc,  under  the  present  constitution.  Ho  had  held  it  eighteen  years — and  du- 
ring a  very  tempest uuus  period  of  our  public  affairs.  Although  he  bad  perhaps 
possessed  strong  party  feelings,  jet  he  had  always  endeavoured  to  suppress 
them  as  a  judge. 

In  the  Htation  in  which  judges  were  placed,  it  was  to  be  expected  that  they 
would  be  best  able  to  discern  the  defects  of  the  present  system,  and  most  com- 
petent to  device  an  adequate  remedy.  It  had  occupied  their  deliberate  atten- 
tion for  some  years-  There  were  at  hi-st  but  three  judges  of  the  <4upreme  court. 
Anotlier  was  afterwards  added,  and  the  number  was  ultimately  increased  to 
five*  When  there  were  four  judges  the  population  of  the  state  did  not  exceed 
une  half  of  its  present  number.  There  were  then  but  twenty  countiei — there 
were  ujw  fjft)  -two ;  and  it  was  not  to  be  disguised,  thai  the  judges  had  not  suffi- 
cit'-id  time  for  the  performance  of  their  duties.    They  held  four  terms  in  a  year. 
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for  three  weeks  in  eacli  term.     They  were  sometimes  obliged  to 

fare  the  fju^^inr^^  coiihl  be  disposed  of,  to  goon  tfie  circuit.     He 

Jk  the  rour&e  of  a  year*  and  had  sometimes 

leforo  the  term — and  then  all  the  intorven* 
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it  li  ever  men  bad  been  devoted  to 

the  duties  of  an  office  with  integrity 

I  ne  court ;  but  the  iocreas* 

1  ijf  new  counties,  have  ren» 
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preiffe  judg^es«  and  to  di?ide  them  into  two  classes ;  another  to  reduce  their 
number,  and  appoint  circuit  judges.  It  had  been  his  opinion,  and  the  opinion 
of  his  associates,  that  with  the  addition  of  one  or  two  circuit  judges,  the  present 
court  would  be  able  to  do  all  the  business  that  would  be  required  for  many 
years.  They  never  had  been  desirous  of  being  released  from  their  circuit 
duties  entirely,  because  they  had  considered  it  for  the  best  that  they  should  min- 
gle with  the  people  in  the  diflfcrcnt  counties  of  the  state.  It  is  rational  to  su]v 
pose  that  such  a  plan  is  best  calculated  to  give  satisfaction  among  the  people; 
as  a  judge  coming  from  a  remote  part  of  the  state  must  be  supposed  to  be  a 
stranger  to  the  parties  who  are  called  before  him.  They  had,  therefore,  only 
wished  to  be  released  from  that  part  of  this  duty  which  it  was  not  convenient 
for  them  to  perform.  The  objections  raised  to  this  plan  have  been,  that  no 
man  well  qualified  for  that  station,  (and  it  must  be  a  man  well  read  in  the  Isw 
to  discharge  the  duties  of  that  office)  would  accept  of  it,  unloits  he  could  be  plac- 
ed out  of  the  reach  of  a  removal  at  every  change  of  party.  It  would  be,  indeed, 
hazarding  too  much,  for  a  gentleman  of  the  profession  to  abandon  his  bu^inen 
for  this  office,  when  he  has  no  assurance  of  holding  it  any  longer  than  a  parti- 
cular party  maj  predominate,  and  thus  rendering  himself  liable  to  fall  a  sacri- 
fice to  their  ambition,  when  perliaps  he  has  not  been  appointed  two  years. — 
This  evil  can  be  remedied  by  giving  them  a  tenure  of  office  equal  to  thn<  of 
the  chancellor  and  judges  of  the  supreme  court,  and  leaving  it  to  the  legisla- 
ture to  provide  such  salaries  as  they  may  think  proper. 

With  these  considerations,  men  of  the  first  legal  acquirements,  and  men  of 
integrity  and  character,  may  be  obtained.  It  will  aflbrd  a  sufficient  induce- 
ment for  a  man  to  abandon  his  busmess,  to  accept  of  an  office  the  tenure  of 
which  is  for  life, or  till  lie  arrives  at  the  age  of  sixty.'  It  has  been  said  that 
their  being  considered  inferior  to  the  supremo  court,  would  be  an  objection  to 
tliat  office.  The  office  would  certainly  be  very  respectable,  and  they  would 
he  qualifying  themselves  to  fill  the  place  of  chancellor,  or  to  take  a  seat  upon 
the  bench  of  the  supreme  court  ;  and  there  could  not  bo  a  better  school. 

Mr.  S.  said  he  would  take  the  liberty  to  propose  a  plan,  about  which,  how- 
ever,  he  had  no  great  anxiety,  further  than  tiie  public  goo<l  was  concrnied  : 
but  as  he  should  probably  not  have  an  opportunity  after  the  present  dav,  to  prr- 
seut  it,  he  hoped  he  should  receive  the  indulgence  of  the  committee,  as  his  of- 
ficial duties  woukl  compel  him  to  leave  town  to-morrow. 

Mr.  S.  remarked,  that  he  took  a  seat  upon  the  bench  of  the  supreme  court 
eighteen  years  ago,  since  which  his  whole  time  had  been  devoted  to  a  di"»cljarffi; 
of  the  duties  incumbent  on  him  in  that  station.  The  salary  of  that  office,  bad 
barely  enabled  him  to  support  his  fauiily  and  educate  his  children,  without  In\- 
ing  up  a  dollar  from  that  source,  more  than  he  had  when  he  accepted  the  of- 
fice, lie  had  abandoned  his  prufossion,  which  was  far  more  lucrative  than  the 
office  which  he  accepted,  and  he  had  received  that  a])poimment  undor  the 
sanction  of  the  constitution,  with  a  pledge,  tliat  he  should  ht;]ii  it  till  l»c  arrivotl 
at  the  age  of  sixty,  unless  removed  for  mal-conduct.  llis  term  of  service  by 
that  limitation,  would  expire  in  about  four  years  ;  but  if  the  public  good  requir- 
ed his  removal,  amen,  to  it.  The  Convention  had  an  undoubted  right  to  do  it 
if  they  thought  proper,  notwithstanding  it  would  appear  rational,  that  tho^c 
who  had  received  that  office  under  the  old  constitution  should  continue  till  their 
term  expired  by  law.  He  did  not  ask  this,  but  merely  suggested  it  for  the 
consideration  of  the  Convention;  and  as  he  had  heretofore  endeavoured  not  to 
trespass  upon  the  patience  of  that  body,  he  would  trouble  them  with  no  further 
remarks,  than  to  introduce  his  proposition  ;  which  was  as  follows  : 

*•  That  there  shall  be  appointed  as  many  judges  as  the  legislature  may  from 
lime  lo  time  direct  and  prescribe,  of  the  degree  of  counsellors  of  law,  in  the  su- 
preme  court,  to  be  called  circuit  judges  ;  whose  duty  it  shall  be  to  hohl  in  such 
counties  as  the  legislature  shall  designate,  courts  of  oyer  and  terminer  ami  goal 
deliver}',  circuit  courts  and  sittings  ;  and  to  perform  such  other  judicial  duties  as 
shall  be  required  of  them  by  law.  And  the  judges,  thus  to  be  appointed  shall 
iiofd  (heir  offices  by  the  same  tenure  as  the  judges  of  the  supreme  court  i  and 
j/ja//,  ex  officio,  be  members  of  t]tvt  co\ir\.  fct  vV\^  Irkl  of  impeachments   and  the 
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correct' on  of  errors,  in  the  same  manner,  and  under  the  same  reg;ulailon<:,  as  the 
chancellor  at  d  the  judges  of  the  supreme  court  are  now  members  thereof." 

He  had  omitted  to  say  any  things  of  the  court  of  equity,  out  of  deference  to 
the  honourable  chancellor ;  and  he  was  of  opinion  that  if  this  plan  was  adopt- 
ed, it  would  obviate  all  the  existing  difficulties.  It  was  therefore  submitted  to 
the  consideration  of  the  Convention,  whom  he  should  not  bo  able  to  address 
aguin  on  the  subject. 

Mr.  Wheeler  considered  this  an  important  question  ;  it  was  one  on  which 
the  most  learned  in  the  law  could  not  agree.  It  was  an  honour  to  tlie  honour- 
able movcr.to  have  submitted  a  proposition  which  should  afterwards  be  so  nearly 
imitated  by  one  presented  by  the  chief  justice  of  the  state  ;  but  he  could  not 
believe  him  guilty  of  the  motives  imputed  to  him  by  the  honourable  gentleman 
from  Albany.  That  something  is  necessary  no  one  pretends  to  deny  :  it  is 
confirmed  by  the  present  incumbents  in  the  high  judicial  departments  of  our 
state  :  and  the  only  question  now  is,  what  "will  be  the  best  way  to  remedy  tlio 
existing  evil.  It  has  been  proposed  to  have  two  courts  possessing  co-ortiinate 
powei-s ;  but  this  has  been  rejected.  The  plan  of  the  gentleman  from  Tioga, 
(Mr.  Carpenter,)  recommends  the  appointment  of  circuit  judges,  and  on  this 
plan  it  will  be  necessary  to  reduce  the  present  number  of  supreme  judges ;  but 
it  docs  not  declare  that  any  violence  shall  be  committed  upon  the  present  in- 
rvimbrnts  ;  and,  indeed  it  cannot  atfcct  them  very  immediately  as  it  will  take 
some  time  to  carry  our  new  constitution  into  operation. 

Wv  are  infi-irmrd  by  tlie  honourable  chief  justice,  that  it  cannot  be  long,  be- 
long Die  pulilic  will  ho  deprived  of  his  usefulness  and  experience  upon  the 
iictic!),  and  wti  are  aware  that  his  labours  have  been  honourable  to  himself  and 
ij.iL'iul  to  the  public  ;  but  would  it  not  be  dis;  honourable  to  the  judges  of  our  bu- 
prcine  court,  to  revolt  at  tlic  idea  of  falling  a  sachilce  to  the  public  good,  if 
necessity  should  demand  their  removal  ?  Have  we  not  already  altered  the  te- 
nure oi  the  oifice  of  more  than  fifty  judges  in  this  state,  who  hold  for  the  same 
time  that  they  do  ? 

Mr.  Wheeler  did  not  consider  himself  competent  to  arg^c  this  question, 
but  he  railed  on  the  honourable  gentlemen  of  the  law,  to  come  forward  and  let 
the  Convention  profit  by  their  wisdom,  on  this  important  subject.  ITe  conjori- 
ed  them  by  all  that  was  dear  to  their  country,  and  the  character  of  tlic  state, 
to  u.ne  their  best  endeavours  to  establish  a  system,  which  should  have  for  its 
end  the  happiness  and  prosperity  of  the  community. 

Mn.  Radcliff  hoped  that  the  honourable  chancellor  would  favour  the  Con- 
vention before  adjournment  with  a  proposition  he  intended  to  present,  that  it 
jnight  be  printed. 

Chancellor  Kent  remarked,  that  he  had  prepared  no  definite  proposition 
for  the  considei-ation  of  the  Convention.  His  sentiments  on  the  subject  had 
been  previously  submitted.  He  thought  it  was  expedient  to  vest  in  the  subor- 
dinate common  law  courts  equity  powers  to  a  limited  extent. 

Mr.  ISIunro  wished  to  learn  whether  the  Chancellor  intended  to  recommend 
to  the  people  of  this  state,  to  blen^  chancery  powers  with  common  law  juris- 
diction ? 

Chancellor  Kent  replied,  that  be  could  not  foresee  tliat  such  a  course' 
ivould  destroy  the  system  or  ruin  the  state.  The  chancery  powers  would  pro- 
bably become  too  great  for  any  one  man  to  perform,  and  whether  a  part  of  that 
power  was  confided  to  masters  of  the  rolls  or  vice-chancellors  was  not  perhaps 
very  material. 

The  proposition  of  the  chief  justice,  and  the  report  of  the  committee  were 
ordered  to  be  printed. 

The  Chancellor  had  leave  of  absence  for  the  remainder  of  the  session. 

Mr.  Fairlie  oticrcd  the  following  resolution  : 

RuoJ^-ed,  That  one  copy  of  the  joumali  of  this  convention  be  transmitted  by  the 
lecretafy  of  state  to  the  clerk  of  eitch  county,  to  be  deposited  in  his  ofTice,  and 
tliai  the  surplus  copies  mS  tlie  said  journals  l>e  depositeil  in  the   secret  srv^s  office. 

.  frfjnttmeil. 
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The  ConveDtion  assembled  at  the  usual  hour,  and  the  jonnials  of  yetterdaf 
were  read  and  approved. 

Mr.  Wendover  offered  the  following^  as  a  preamble  to  the  amended  consti- 
tution. 

We,  the  people  of  the  state  of  Xew-York,  acknowledging  with  frratitude  the  be« 
neficent  ProYidence  of  Almighty  God,  \\\  securing  to  us  the  blessings  of  a  free  gov- 
emroent,  as  settled  and  haiideddowu  by  our  fathers  of  tlie  revolution  ;  and  desir- 
ous to  improve  and  perpetuate  them  for  ourselves  and  posterity :  Do  ordaia»  cstap 
blish,  and  ileclare  this  constitution  and  form  of  government. 

Referred  to  the  committee  of  which  Mr.  Yates  is  chairman. 
C-oL.  You^o  olfered  the  following  resolution  : 

*^  Re^olv€tlt  That  the  lirutenant -governor  be  ex-officio  a  senator/'  and  moved 
that  it  be  referred  to  a  select  commitiec. 

Mr.  Munro  disapproved  of  the  resolutioa,  and  wished  it  might  be  referred 
\o  a  committee  of  the  whole. 

Mn.  Sheldon  was  opposed  to  the  proposition,  inasmuch  as  it  would  give  to 
one  of  the  districts  an  additional  member,  and  therefore  an  undue  influence  in 
the  senate. 

CuL.  You>c  supposed  there  could  have  been  no  objections  raised  to  the  reso- 
lution ;  hut  as  some  opjKtsition  was  manifested,  be  would  withdraw  it* 

TIIK  JUDICIAL  DEPARTMENT. 

llie  Convention  then  resumed  the  unfinibbed  business  of  yesterday,  the  Jo« 
<Tioial  Dcpiirlrnent. 

^AIr.  CAnPE^iTKR'ssubslilutc  was  stated  to  be  first  in  order,  which  was 
read . 

Mr.  Buf:l.  It  was  not  my  intention  to  have  occupied  the  time  of  (he  Con- 
vention by  any  remarks  on  the  plan  proposed  by  the  gentleman  from  Tioga ; 
hut  tlic  call  wiiich  my  friend  from  Washington  yesterday  made  upon  the  pro- 
fessional members  of  the  Convcnti»>n,  to  come  forwaixl  and  support  the  plan,  if 
they  approve  of  it,  and  to  point  out  its  defects,  if  ihcy  dislike  it,  seems  to  impose 
on  them  the  obligation  of  declaring  their  scntinicnts  in  regard  to  the  propo- 
bition. 

if  I  stood  here  merely  as  a  lawyer,  consulling-  my  own  private  intercut,  1  would 
have  no  inducements  to  oppose  the  adoption  of  the  system  proposed,  believing 
as  I  do,  that  the  lawyers  would  derive  much  more  benefit  from  its  adoption, 
than  any  other  class  of  the  community.  1  do  not  Ibel  myself  at  liberty,  lioiverer, 
to  act  on  this,  or  any  other  subject  in  this  Convention,  in  my  professional  char- 
acter, but  feel  it  to  be  my  duly  to  consult  the  highest  interest  of  the  state.  Ma- 
ny gentlemen,  who,  with  upright  intentions,  support  the  proposed  plan  under 
the  expectation  of  obtaining  a  cheaper  and  more  expeditious  administration  of 
justice,  Tvill,  1  fear,  find  themselves  much  mistaken.  It  appears  to  me  that  tire 
full  extent  of  the  alteration  in  oor  judiciary  system,  which  the  adoption  of  the 
plan  vvill  produce,  is  not  duly  considered.  There  is  more  in  it  than  at  first  view 
meets  the  eye.  It  proposes  to  divide  the  state  into  districts,  and  for  each  district 
a  judge  is  to  be  appointed,  who  is  to  reside  within  the  district  after  his  apjxiint- 
rnent.  I  liavc  no  doubt  the  intention  of  the  framcrof  the  pro^>osition  is,  to  cre- 
ate district  courts,  possessing  original  jurisdiction  in  law  and  equity.  This  I 
understand  to  be  the  import  of  the  second  section.  These  judges,  therefore, 
are  not  to  be  created  merely  to  hold  circuits  for  the  trial  of  issues  joined  in  the 
supreme  court,  and  to  preside  in  courts  of  oyer  and  terminer.  These  powers 
it  is  true,  the  legislature  may  confer  upon  them,  as  incidental  to  their  other 
powers  ;  but  I  believe  the  great  object  of  the  proposed  plan  to  be  the  erection 
o^a  new  species  of  courts,  with  general  jurisdiction  in  law  and  equity  within  the 
*lUii  ids.    Although  th'iR  prommcul  fe^Vwre  of  tUc  v>lan  has  not  been  spoken  of, 
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f  am  pcrcnaikd  the  hoooarahle  fentlemAfi  vrho  introduced  the  propositicm,  wilt 
admit*  that  iuch  is  his  mtPiUign  :  and  Umt  it  will  be  cornpetenl  for  the  leg-islti' 
lurt*  la  give  grigiDul  jurisdiction  to  tlie%e  di&trict  jud^^,  cauaut*  I  Ibiukt  bo  well  J 
doubted. 

Aiisuming^tlus  to  be  tho  fair  construction  oftbc  pityposttioti,  I  proceed  to  point] 
out  my  objection*  to  it,  And  first,  it  is  a  bold  innovation  upon  our  fiv&teizi.  No»T 
thini^iikd  it  has  hitherto  existed  in  the  state.   I  am  ai^varc  that  other  states  havsl 
tried  il»  but  wWm  U^a  boeu  the  result  of  the  €Xf»crinMjnl  ?    A  number  of  year* J 
i^go  circuit  courts  of  common  pLca^i  were  estabi itched  in  Massachusetts  ;  thcy^T 
had  al!  the  usual  iHiaraclirr  of  district  courts.     The  state  waa  divided  into  »e*  I 
iremi  distnct-t,  and  thrrc  judg^t's  appointed  in  each,  to  hold  circuit  courts  of  com*  J 
mon  pleus  in  vach  county  in  tl»eir  dL«tricti>.     Appeals  lay  from  tliose  courln 
the  supreme  court.     Judges  of  respectable  character  were  appointed,  and  ih 
or^auizution  was  continued  for  many  years.     I  arn  not  sufncieotly  acqnaiuti 
with  ti>e  history  of  tho??c  courts  to  enumerate  the  defects  which  were  dtscover-l 
ed   *n  the  .system,  but  the  result  has  been,  that  those  courts  have  lately  beettl 
abolislicd,  and  a  new  court  of  general  jurisdiction  over  the  state  sub'^tiluted  inf 
iheir  pluce.      In  PennBylvania,  a  president  of  the  court  of  common  pleas  pre-'l 
aides  m  the  several  county  courts  of  the  district  for  which  he  is  appointed.     Thai 
judges  of  the  supreme  court,  liowe?er,  are  not  con6ned  to  the  decision  of  quea*l 
tiuns  of  taw, us  is  proposed  by  tlic  plan  under  consideration,  but  hold  circuitl^i 
for  the  trial  of  causes  in  the  different  counties.     In  Maryland  the  system  ofdis-^J 
tricis  or  circuit  courts  is  adopted  under  a  different  modi Hcation.     The  state  t 
divided  into  six  districts  ;  a  chief  jud^c  and  two  associate  judges  in  each  dis 
trict»  compose  the  circuit  court  for  the  respective  districts.     The^e  courts  \ 
BCss  ori^irnd  juri'fdiction,  subject  (o  an  appeal  to  Uie  court  of  appeals,  which 
consi^tl^  oftbc  chief  jifdg'es  of  the  circuit  cuurts,     (n  this  respect  it  appears 
rnc  the  Mary  h>nd  m  stem  is  better  than  the  plan  under  conHideratioo^     The  chie 
jufig-CJi  composing-  the   court  of  appeah,  are  probably  judges  of  higher  g^rad 
than  tliote  wi»o  are  confined  to  local  courts  j  and  they  certainly  must  acquire  I 
|*^rfalcr  experience  by  sitting  as  a  court  of  appeah,  than  could  be  gained  bj^J 
mere  district  judj»^cs.     But  even  withthi^  advarilag^e  in  the   peculiar  orjjaoina- 
tioo  of  tlieir  courts.  I  may  be  allowefJ  to  doubt  whether  the  Maryland  system  ha 
been  found  to  be  as  ^\>od  as  our  own.     I  have  undorsto«>d  from  professional  gcti« 
llemen  residing'  in  that  stale,  that  the  law's  delay  is  much  complaiufnl  of.     Th 
triula  in  Ihe  di^^trtct  courts  scarcely  ever  terminate  ttic  cause.       It  is  almost 
matter  of  course  to  take  up  the  causes  to  the  court  of  appeals,  g-enerally  b^ 
bills  of  except  ioQf  ^nd  rery  often  aiier  a  yearns  delay,  the  suit  is  remanded  fg^i 
a  new  trial. 

The  system  of  district  courts  posses<iin^  law  and  equity  poweri^  has  beeft-l 
aiioplcd  in  several  of  tlie  western  stales,  but  so  recently  as  not  to  sanction  oufl 
uduption  o(  it  on  tht^  ground  of  successful  experiment. 

Hut  whence  the  necessity  of  our  adopiing*  a  new  system  of  judicature  ?    What  I 
are  the  defeclrt  tomptained  of  in  our  system  ?     Ucfiidcs  our  court  of  chancery,  I 
we  have  a  supreme  court,  whuse  deci^iions  have  usually  commanded  the  confirl 
dcnce  of  tln'citj/ens  and  the  respect  of  our  ncig^hbours.     Our  circuit  courttj 
nrc  well  calcubted  for  the  trial  of  «|UCi.tions  of  fact ;  and  the  county  cuurt*  ar©i 
«usc(?ptible  of  much  improvement,  and  may  be  made  adequate  to  the  admiui»«I 
Iratioti  of  justice  in  local  cau§e»  of  liiriiied  amount.     Is  it  uot  safer  to  rcnovatsi 
and  improve  our  old  system,  than  to  hazard  the  intrudaction  of  a  new  and  UD- 
irMoae?     The  time  ha*j  becn»  when  much  of  the  Utigulioo  of  the  state  wa* 
CJirricd  aw  in  the  county  courts,     IJntortuiiatcly,  however,  the  fluctuations  of 
parly  produced  such  frequent  changes  of  the  judges  »s  to  bring  those  courts  into 
ili^reptiter.     It  bt-cnme  so  much  a  mutter  of  courr.o  to  displace  the  judg-cs  upon 
cur  (hat  a  <^cal  on  the  bench  was  not  dciirrd  by  those  wU<^. 

fTn  lU  M,     Mer«n<r'*<r,  i*  i**  f«*  l*e  tioped,  fhi'-' evil  tvill  be  rcmc*l 

«lii  <*,  and  if  care  iti 

tu»  U,  thc4e  courli'l 


c-iiiA  «  itjy  ut:*|ujjui:m'  L'  vvu 


0  ccmpkintt  vferc  made  until 
11  (hr  jiroceedjti^  of  that  court, 
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it  was  able  to  clear  the  calendar  at  its  terms,  and  the  causes  wliicli  were  ready 
for  trial  were  almost  always  disposed  of  at  the' circuit. 

For  several  years  past,  it  is  true,  the  five  judg^cs  have  not  been  alwa}'a  able 
tu  dospat<:li  the  business  of  the  bench,  and  of  the  circuits.  This,  I  apprehend, 
huii  not  been  owinf;  to  the  f^rcat  increase  of  business  so  much  as  to  other  causes. 
Counties  have  been  multiplied,  and  many  more  circuits  are  requisite  to  be  beU 
than  formerly.  Tbc  connexion  of  the  judfi^es  of  the  supreme  court  with  the  Je- 
giblaturc,  as  members  of  the  council  of  revision,  has  occupied  a  largpe  portion  of 
ihcir  time.  They  are  about  to  be  released  from  this  duty,  and  will  Uiereforc 
be  able  to  devote  two  or  three  months  more  to  their  judicial  duties.  I  think  it 
not  improbable  tirat  this  alteration  in  our  constitution  would  of  itself  remedy 
llic  evil  complained  of.  But  certainly  the  addition  of  a  singfle  judge,  as  pro- 
posed by  the  honourable  member  from  Westchester  (Mr.  Munro)  or  the  ap- 
poinlmt-nt  of  a  circuit  jud^o,  us  proposed  by  the  chief  justice,  would  amply  pro- 
vide for  all  the  exigencies  of  the  case,  without  disturbing  the  order  of  our 
ftystem. 

And  in  rcp:ard  to  cxpcnury  such  a  provision  would  be  much  preferable  to  the 
udoption  of  the  plan  under  consideration.  That  plan  contemplates  the  appoint- 
mt;rtt  of  eight  district  judges,  and  it  must  be  pjes  imed,  that  the  advocates  of  it 
will  (IcMre  to  place  men  uf  some  distinction  in  their  courts.  To  secure  the  ac- 
coptanco  of  tlie  office  by  such  men,  competent  salaries  must  be  provided.  The 
balurios  of  these  eight  judges,  witli  those  of  the  three  judges  of  the  supreme 
court,  will  nccestsarily  increase  the  expense  much  beyond  that  of  the  existing 
system.  And  is  it  not  to  be  apprehended,  that  whilst  the  proposed  plan  wiS 
be  much  more  expensive  than  the  old  system,  it  will  not  be  as  acceptable  to 
t!ic  people  ?  It  appears  to  mc  that  gentlemen  aim  at  impossibilities.  They 
"wibh  tu  hrin^:  justice  nearer  home,  to  make  it  cheaper,  and  to  have  courts  which 
fkhaJi  have  a  inure  homely  appearance,  and  yet  possess  equal  intelligence,  and 
command  eipi'al  confidence.  Why  have  the  county  courts  been  deserted  by 
fnitors?  Certainly  because  the  judges  were  not  men  of  as  much  capacity  and 
inJcpenilerire  as  the  juilp^es  of  the  supreme  court.  Because  he  who  was  judge 
ti>-.i:iy  rnifT'it  be  dis^JaceJ  lo-morruw. 

TliL'sc  KmmI  ctiurts  havo,  ihercforo,  g-iiidiially  lost  their  consequence,  and  all 
biisiiipss  (»J  ifrrpi»rt;inre  is  dune  in  thi*  siiprome  court.  The  attempt  is  now  to 
!?(•  iiiidr  to  call  tiuiturs  buck  ;  nut  indeed  to  the  county  cuurts,  but  to  now 
Jncrjl  iril-mnals.  But  will  these  courts  probably  be  as  respectable,  and  acqnirc 
llio  onfjilcruo  of  the  cnrmnuniiy,  as  nnicfi  as  the  supreme  court?  The  very 
<:iri.'Ufnstance  of  their  IxiiijQ^  h«  :i]  courts,  limited  in  jurisdiction,  as  it  regards 
territory,  will  at  onco  ^ive  tlu'.n  the  character  of  inferior  suboniinate  conrts. 

IVrhciP'<,  in  some  instances,  men  of  competent  telents  will  be  induced  to  ac- 
cept the  nificc  of  district  juilge  ;  but  it  is  to  be  feared  this  will  not  always,  pcr- 
liaps  nut  ircnerjilly,  be  the  case. 

Is  the  resilience  of  the  jni^g-e  within  the  district  of  any  advantage  ?  Too  often 
the  fcrliim-s  of  neiglibuurhv»od  and  intuuacy  will  be  apt  to  intluencc  him;  nor 
will  his  resilience  in  one  part  of  the  di.-^trict,  tend  nnich  to  promote  tlie  con- 
vcni'jiiceof  ihe  inhabitants  of  (he  whole  district;  nor  are  the  avocations  of  the 
dist»'ict  in;lijes  calculated  to  improve  tln^ir  capacity  for  administering  justice  in 
:t  very  luirli  ileprce.  It  will  bo  a  princijjal  part  of  their  duty  to  try  questions  of 
{ icA.  TiK'se  rnn^t  nc<M>ST>:Lnl\  be  conducted  with  despatch.  The  crowd  of 
j^uitors,  \vitn'.'s~es,  ami  jnror»,  pn^si ng  on  the  court,  leaves  no  time  for  delibe- 
T:ite  discussions  of  qncsiions  of  law.  Sncli  (piestit)ns  must  be  hastily  decided, 
r.iul  tfie  remedy  ai^ainst  a  wrong  ilecision  nuisi  be  sought  in  the  supreme  court. 
The  jndrre,  who*io  principal  e!n}>loyment  is  that  (»f  piesiding  at  trials  by  jury, 
mav  acquire  habit'*  uf  (h^spatch,  considerabie  acnl.eness  in  analysing  testimony, 
C!jd  an  aeijnainlarjce  with  the  rules  of  evidence  :  beyond  this  not  Uiucli  can  be 
tvprct^Mi.  i  fe  can  make  l)nt  small  ati\  fincus  in  legal  learning,  and  his  dccisiuns 
on  intricate  questitins  of  law.  nnist  be  cruile  and  nnsatisfaclory.  And  is  it  not 
to  be  feared,  on  the  other  hand,  that  the  chanq^e  proposed  by  the  plan  under 
discji  -io.M,  wdl  equallx  allV  ct  the  charjclor  an«l  rej)Ulatitm  of  the  supreme 
c.)nri  .■*  The  jndp-s  of  that  court  will  be  i:onlined  to  the  bench  to  hear  appeals 
nud  decide  qucsliuiii  of  \\x\7  \  Uwycr:?  uloac  w.ll  frcqi:cnt  the  court.  The  habits 
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^h  nc:qitir<Hl  by  JuiUJin^  cirttiit  courts  will  be  lost;  and  alUiou^li 
lltaV  n»fty  act|^iire  a  inure  j»rotounil  knowlec]j:fe  of  the  principles  and  ca^es,  tliry 
wiiJ  fijMb ably  have  loi 


Ijcnencr  of  ii^ea  has  *! 


>,  wnd  Gcrtatnl}'  les.^  mcnt^i)  activity.    The  ex- 

wd  that  llic  mu^t  accurate  and  accomplbhed 

ui^  r  that  system  vrhicU  combines  the  tiial  by  jury 

M '  lou  of  question*  of  law  iti  bench  by  the  same  judges* 

1  '  i    jKuuTu  ^u  MKue  e\rr        r  r   '   ",  wsis  bfuug^hl  by  our    -  -     '        t'      n 

th  iKcir  forofatbcnt.      i  1  been  reared  and  f  • 

lUi^  ..j.,,^  ,.L  (udgci.  Itgrewii^j  ^. ...-  ,....:  ,  V  ,,>,  r^.  >,.c  .,t  n,-.  ...  v,|  .,  ,,i  Jmi^.^hJ, 
^nd  let  us  not  ri?jccl  it  because  it  h  of  Iti  js  niiM;U  rca^n 

mirfit  ur  rli.iri'^ninir  Irmg^uag^*.  ifany  thiii^  ,.  _  JL  .--:.,_„  i.i  iho  instituUotw 
<»i  ksprtidcncf.     That  buJwUrk  of  trccdoin,  tlie  jury  trial,  is 

If  wp  adopt  tiMT  prt>pos<jd  plan,  we  shut  up  our  supreme  court  from  puhho 
\*ievr.  I.'tyvyen  ajono  will  see  it.  The  narne^  of  the  jiiJg'es  ^v^H  &carcely  bo 
hf  \  Olid  the  ball  to  which  it  bold«  ils  terms  i  and  it  is  to  bt:  feared  Ihal 

piii  ience  will  desert  it.     Tl>c  dint  net  judges,  whose  decijiions  conte 

iwiki  lU  renew,  will  not  be  very  much  disposed  tu  reverence  it*  Having-  no 
conoesEion  with  the  supreme  court — perbaf^  no  pergonal  acquaintance  with  the 
jud^f  ♦ — a  frequent  reversal  of  th^    v  of  the  district  court*  by  the  supreme 

court,  will  be  much  more  likely  '  l«o*tility  than  rcijiect.     It  is  among 

Ihr  '^    +  advantages  of  the  ^vml-ui  i*uich  tvo  have  enjoyed,  thM  the  jud^e 

n  !  '  the  cause  Bt  the  eircuit,  sit*  with  Uh  brethren  on  the  review  of  his 

OH  i .  .vMi,      Habits  of  candour  and  bbtral  scrutiny  of  llic  duci'^ions  of  rach 

other,  are  by  this  nieann  prtxtucid^  and  if  rni^take!i  have  been  made  iu  the  siatf - 
mcnt  of  the  proceedings  which  took  pUcje  at  the  tnal,  the  judf^o  who  held  i\m 
circuit  IS  present  to  currect  Ihcm.  And  altlionpfh  it  is  not  proper  that  judg^j; 
who  h;ivc  deliberately  settled  quei>tiona  of  law,  should  tit  on  the  review  of  tlifiir 
own  decisions  in  a  cuuii  of  la%t  resort,  we  arc  authorized  by  our  own  expori 
eitce,  and  by  the  tri^tory  of  the  English  courts,  to  a^ert  that  the  decisions  made 
hf  n  judffc*  in  the  progrress  of  a  friiil  at  the  circuit,  do  not  disqualify  hnn  frDuij 
•itting  with  hiji  brethren  on  the  rc^examinaltoo  of  the  questions  on  doliberatfl 
•rg;nment  ut  the  term. 

I  am^lroitirly  opposed  to  chunking'  oursjitemof  ttdminiiterin|r  justice,  bjfl 
tbe  coo«>ideralton  of  the  high  comparative  reputatinn  which  our  courti  havel 
ionpr  enjoyed  in  this  country.  Many  gentlemen  in  this  Convention  know,  thai;, 
til    '  ^  >urts  hnve  long-  been  held  in  the  hi^hc^t  i-cspect  in  thel 

uJ<  I  hazard  nofhinf^  in  saying  that  Uic  character  of  ourJ 

<rutin-  ..4'  i.vr  i.  „.-,  ,4,^o  119  that  of  any  stale  in  the  union.  And  may  I  not  add,  J 
%hjit  lh«  people  of  riiis  elate,  during  almost  the  whde  time  which  has  elup-udj 
%\nf^"  «iu'  ;ui.>ption  of  our  constitution,  have  had  as  much  confidence  in  rhr  ^^] 
ci'  ir  Inghest  courts,  aod  huvc  been  as  well  satisfied  with  the  admiois*! 

U-Ji  ^[ivn^  as  the  peojJe  of  any  otherstalc  ^     If  the  cxcellenrc  of  our- 

tijuem  iH  ftcknovfletlgcd  ubro:i<l,  and  if  it  luii*  generally  in^pireiJ  confidence  a% 
h{iini7,  why  are  wc  called  on  to  change  it  lor  anothcf,  whicit  has  not,  in  any  stale 
where  it  has  been  adopted,  proved  lobe  better  than  ouV  own  ?  And  in  some 
r^tp^CtH,  ours\?>teni  evidently  pos^e-^^e^  n  decided  superiority  over  the  one  pro- 
pi¥w4  to  t*o  *uh»»tiluted.     The  ex'  f  our  plan  of  ddminisicring  jusiicei  i 

a.ri*e«,  in  the  fjrut  plwee,  fro»o  tt.*  in  of  our  court?  of  law  and  equity^ 

In  ^  T  .  ^  part  of  our  plan  waj3  made  so  mani* 

fv  I'  vote,  rejected  the  project  of  unii- 

kn:  line  court, 

'  to  destroy  this  fcfttUfts  tnotirJ 

""   nre  in  our  syatcm,  if  J 

ug  the  same  judge* -^ 

i  .  .^-^  iw.  .|Mv  lur.t^  of  law  on  the  bench.  , 

It  >  r  ^ytiem  and  a  umformity  of  proceeding* 


r 


Um 


as  amonif  ^ 

I .:  and  the  i 

'0  OTvry  part  of  i\m  %wm  j 
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Qniform  rules  of  law  and  of  legal  proceedings,  whilst  the  ceilaia  effect  of  dh^ 
charging  their  various  duties,  is  to  increase  the  experience  and  improre  the  ca- 
pacity of  the  judges.  These  advantages,  I  apprehend,  will  in  a  great  measure 
be  lost,  if  the  proposed  plan  should  be  adopted ;  and  I  much  fear  that  our  tribu- 
nals of  justice  would  sink  in  character  and  usefulness.  By  confining  the  juris- 
diction of  a  judg^  within  narrow  limits,  the  idea  of  inferiority  is  produced,  al- 
though it  may  not  exist  in  fact.  District  judges,  it  is  to  be  feared,  will  often 
be  men  of  less  capacity  than  many  members  of  the  bar — ^I  presume  this  will  be 
so,  because  1  do  not  believe  the  legislature  will  be  dispoMd  to  give  to  such  a 
number  of  judges  a  salary  sufficient  to  induce  men  of  the  first  standing  at  the 
bar  to  accept  the  office ;  and  whenever  the  counsel  are  gprcatly  superior  to  the 
court,  the  confidence  of  suitors,  and  of  the  citizens  in  general,  in  the  courts, 
will  be  impaired.  The  suspicion  of  weakness  in  a  court,  has  aknost  as  bad  aa 
effect  as  a  suspicion  of  its  integrity. 

Skilfnl  lawyers  will  acquire  an  undue  influence  with  the  court ;  and  the  peo- 
ple, jealous  of  their  rights,  will  become  dissatisfied.  My  anticipations  maef 
not  be  realiflsed,  but  I  have  deemed  k  to  be  my  duty  to  comply  with  the  call  of 
my  friend  from  Washington,  (Mr.  Wheeler,)  in  stating  my  objections  to  the 
proposed  plan. 

Mr.  N.  Sanford  was  in  favour  of  leaving  to  the  legislature  the  establish- 
ment of  such  courts  of  law  and  equity,  ais  the  exig^ticies  of  the  state  might  fimn 
time  to  time  require.  He  was  opposed  to  any  definite  and  limited  provisioo  in 
the  constitution,  with  regard  to  the  judieiary,  since  there  might  be  great  and 
important  changes  in  the  state,  which  we  could  not  now  foresee,  and  which 
miglit  render  any  system  we  might  adopt,  inconvenient.  He  was  therefore  io 
favour  of  adopting  some  general  clause,  and  leave  the  rest  to  the  legislature. 
He  declared  h»  opinion  to  be  against  abolishing  the  supremo  cotirt  and  the 
court  of  chancery. 

Mr.  Munro  approved  of  most  of  the  remarks  of  the  gentleman  from  New- 
York.  (Mr.  Sanford.)  Mc  agreed  with  liim  in  the  opinion,  that  it  would  be  io- 
expe<licnt  to  abolish  the  court  of  chancery  or  the  supreme  court.  But  in  other 
points  he  must  dissent  from  tliat  honourable  gentleman.  In  his  view  it  was  im- 
portant to  establish,  so  far  as  is  practicable,  the  judiciarj'  system  on  the  firm  ba- 
sis of  constitutional  provision.  He  again  discussed  the  proposition  of  the  select 
committee,  for  a  division  of  the  courts,  which  now  exist,  and  for  the  appoint- 
ment of  additional  judgt^s,  from  time  to  time,  as  the  exigencies  of  the  statse 
might  require.  Mr.  M.  conclnded  willi  offering  the  foUowing  amcndmcDt  to 
the  first  section  of  Mr.  Carpenter*s  substitute. 

i\  **  The  supreme  court  may  be  divided  by  law,  into  so  mai.y  classes  or  divisions 
a^  i^he  due  and  convenienl  administraiion  of  justice  throughout  this  state  shall 
fri>m  lime  to  time  require,  and  eacli  of  those  classes  or  divisio^^  shall  hold  terms 
in  each  }ear,  at  such  limes  and  places  as  m<iy  be  by  law  directed." 

After  same  discussion  whether  the  amendment  was  in  order,  it  was  finally  de- 
cided by  the  cliair,  that  it  was  in  order,  when 

CoL.  You.NG  remarked,  that  the  plan  proposed  by  the  gentleman  from  Tio- 
ga, (Mr.  Carpenter,)  was  nearly  the  same  as  had  been  sugirested  by  the  ho- 
nourable chief  justice,  and  which  it  appeared  had  been  the  result  of  much  rellec- 
tion  by  himself,  and  his  associates  on  the  bench  of  the  supreme  court.  The 
only  material  difference  in  the  two,  was,  that  the  latter  would  provide  fortlie 
continuance  of  the  present  number  of  judges  upon  tltc  bench,  in  addition  to  a 
number  of  circuit  judges,  whilst  the  former  would  reduce  tlieir  number  to 
three.  Have  we  not  been  told  by  the  honourable  chancellor,  that  a  small  num- 
ber is  belter  adapted  to  the  discharge  of  this  duty  than  a  large  one — that  the 
equity  business  of  this  state  can  be  better  dctennined  by  ouc,  than  a  number 
of  individuals  ?  If  one  man  can  determine  upon  all  the  important  questions  in 
equity,  cannot  three  do  the  business  at  common  law  ? 

It  has  been  suggested  by  the  honourable  chief  justice,  tliat  this  proposition,  ii 
adopted,  would  effect  the  removal  of  the  present  incumbents :  this  is  not  the 
case,  it  would  subject  them  lo  ^  te-tvpv^^^^"^*^^*-^  ^ind  th(»y  would  certainly  have 
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;,fair  ppospf^' '    >-  »it^re  will  be  a  number  of  circuit  judges  to  he  appointe 
liich  will  '  111  for  men  of  talent  and  ejtpcrit'mje. 

^^^-  ^^  ^  :bUr|>rifcod  at  the  di&coven  made  by  the  g^entleman  fronv 

^^  K)  tbat  tins  would  jfive  original  jurisdictioo  in  tlK'i>o  cir- 

«^iJ  '  certainly  an   idea  tiiat  bad  escapt'd  tbe  apprebension  of 

the  cbief  justice  and  chancrlJur,  and  all  the  otl)er  iawyers  in  tbe  Convention. 
ThU  was  nut  the  intent  or  meaning  of  tbe  proposition,  and  tbal  it  oven  pv*e» 
tjie  power  to  the  leg-islaturct  of  bereaftcr  vesting;  Llicm  witb  orig^tnal  jurisdic- 
lion,  be  likewise  denied.— The  (anguu|:e  of  tbe  propo^sition  is,  *"  and  wbosbaJI 
podHes^the  powers  of  a  justice  of  the  auprcme  court  at  cbambent,  and  in  tbe 
trial  of  ii^nes  joined  tu  the  supreme  <:oitH,  and  preside  id  courts  of  oyer  and 
(erminer  and  g^enenil  ^aol  delivery-**  Now  can  tb€4*e  circuit  judgtfs  create 
lhetnsclvet«  or  can  the  lefjislature  create  tbcm  into  c*nirts  of  orig^inai  jurisdic- 
tion 1*  If  they  can,  then  there  must  be  pit»viiiions  made  for  a  <:lerk  and  clerk's 
office  in  each  district  ;  but  the  contrary  is  the  fact,  it  prohibits  the  legihldturc 
frtwn  even  vesting  them  with  original  jurisdirticin. 

It  liaA  been  said  that  Ihcse  supreme  jmlgcs  am  (o  bo  shut  up,  and  confined 
to  bearing  arg^umcots  and  dcc;ding^  upon  dry  law  pointB,  which  will  be  unplca-, 
«ant  and  lead  to  bad  resulta.  There  is  nolbinf  in  this  provision  which  will  pro- 
hibit them  from  ridiog-  circuits  as  inucli  a-s  tA  convenient  or  profitable  ;  and 
from  the  pi-esent  anxiety  to  secure  the  moat  economical  plan,  we  may  very  ra- 
tionaJly  conclui^,  that  the  Jcijislature  will  be  pleased  with  their  doing  a  pretty 
Ijood  share  of  that  duty.  The  proposition  of  the  gentleman  from  AlbanjJ 
(Chief  Justice  Spencer)  permits  the  leg-i^lature  to  g^ivc  tbe  same  tenure  of  ol! 
ilce  a^  the  iiupremc  judjares  have  ;  and  to  extend  to  ihem  other  powers^  in  addiJ 
lion  to  that  of  bcinf^  e^t  officio  members  of  tlic  court  for  the  trial  of  impeach^ 
ments  anii  correction  of  errors. 

Mr.  y.  was  not  disposed  to  disturb  (he  proscot  or^niz^tion  of  tbe  court  of 
errors  ;  he  did  not  believe  it  would  be  improved  by  adding'  a  number  more  of 
jadg^es^  and  indeed,  he  believed  there  had  not  been  much  complaint  of  the  de* 
cisjoos  in  that  court,  and  liiey  had  been  a&  much  respected  in  other  states  as 
tbe  dtfci^ious  of  any  other  court  of  errors.     The  g^entleman  from  AV'cslc heater, 
(Mr.  Monro)  bad  conceived  that  there  would  be  a  g-reat  incongruity  in  the 
idea,  that  the  same  man  oau  administer  law  and  equity  ;  but  tlie  ebaoccllor  uf 
the  state,  vvho  has  had  many  years  eitpcrience  in  both  branches  of  our  judicia- 
ry* does  not  imagine  that  there  in  any  incong:ruity  in  it.     It  was  a  little  sing'nlar 
tbat  tliis  gentleman  should  eoteriaiu  buch  an  opinion,  when  he  stands  at  the 
bead  of  the  profession  in  both  departments,  and  would  do  lionour  to  the  bench  1 
in  cither.     If  Jic  can  practise  with  skill  in  both  courts,  why  not  discharge  the  j 
duties  of  the  bench  in  botli  ?  Would  this  gentleman,  if  called  on  by  a  client  to 
answer  a  question  in  equity,  answer  him  that  he  practised  in  common  law,  and] 
could  not  decide  an  equity  question  ?  Is  it  not  a  fact,  that  those  gentlemen  who] 
ure  titf}  ino^t  eminent  in  the  one,  arc  also  eminent  in  the  other?  How  did  it  hap«-J 
pcn»  that  our  present  chancellor,  who  had  been  oq  the  bench  of  ttje  supremftti 
C43nrt  about  ten  years,  was  able  to  make  such  decisions  in  chancery,  that  not  f 
I  ivions  was  reversed  for  more  than  four  years  after  his  appointment  [ 
^  If  there  is  so  great  an  incompatibility  in  this  plan,  how  has  it 
'   ■'      ,       r    '     '    iircUor  was  able  to  make  such  correct  decisions 
no  incompatibility  in  it. 
Ml  iw  be  clotlied  witli  equity  powers,  in  order  that 
I  sent  to  the  people,  witl^out  tlje  delay  and  expense 
nv  far  i(.  \i  ntisttit,  nearly  half  the  inhabitant*  ia 
.priety  in  their  having  to  coma- 
^1  \  ■  'I  court  of  law  and  equity  may  , 

,  on  ;  but  they  are  not  very  convenient  or  profita- 
jile,  in  tliC  remote  parts  of  the  state.     Instead  oC^ 
itja  of  the  courts  to  the  capital,  they 
^t'uro  a  share  of  the  law  and  equity 
i  iinded  in  tin?  cities  of  Albany  and 
be  no  di£^culty  in  the  adoplioo  or 
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the  plan  propo<^d  by  tlie  g^entlcman  from  Tioga,  and  he  sUouId  therefore  give  it 
his  support. 

JMr.  N.  Williams  considered  the  system  proposed  by  the  gentleman  from 
Tiogn,  then  imder  consideration,  as  substantially  his  own.  He  had  advocated 
it  in  the  judicial  committee,  and  afterwards  in  a  special  committee,  and  bad 
then  submitted  it  to  the  Convention.  Of  course  he  would  now  adopt  it  with 
some  modifications.  It  had  all  tlie  advantages  of  the  present  system,  and  would 
affonl,  if  adopted,  those  necessary  aids,  to  enable  the  supreme  conrt  to  perlbnn 
all  its  duties.  The  fact,  be  said,  seemed  to  be  admitted,  and  couki  ilot  be  de- 
nied, that  from  the  great  accumulation  of  business  in  the  supreme  court,  and 
the  labour  of  the  circuits  in  fifty-two  counties,  it  was  impossible  for  the  jndgei 
of  that  court  to  aeooroplish  the  business  which  devolved  upoo  them.  Tkie  only 
question  was,  what  aboold  be  the  relief.' 

lie  then  entered  into  a  minute  examination  of  the  yariona  objections  which 
had  been  uiig^ed  against  this  plan  of  the  circuit  judges,  particularly  by  the  lio- 
nourablc  gentleman  from  Rensselaer,  (Mr.  Buol.)  That  gentleman  seemed  to 
suppose  that  it  would  cause  the  supreme  court  judges  to  degenerate  in  point  of 
talents.  How  this  could  be  brought  about,  Mr.  W.  said  he  could  not  see.  The 
judges  would "liave  more  time  to  deliberate  and  make  up  their  judgments ;  and 
they  would  have  the  same  learned  bar  to  aid  them  in  their  investigations ;  and 
much  of  their  ability,  at  home  and  abroad,  it  ought  to  be  acknowledged,  was  to 
be  attributed  to  the  labours  of  the  profession.  But  according  to  the  same  ho- 
nourable gentleman,  these  judges  of  tlie  circuits  will  never  be  men  of  sufficieat 
capacity  to  render  tliem  respectable.  Why  they  should  not  was  inconceivable. 
They  will  have  the  same  learned  lawyers,  and  the  same  books,  to  give  them  aid ; 
and  it  is  presumable  they  will  have  equal  industry  with  the  judges  of  the  su- 
preme conrt.  It  is  true,  they  will  not  hear  arguments  at  bar ;  but  they  will 
read  the  decisions  of  the  supreme  court,  and  will  have  to  decide  upon  most  of 
the  questions  that  are  carried  into  that  court  for  argument.  He  could  not  bat 
dissent  from  the  opinion  offered  by  the  same  gentleman,  that  there  was  an  ad- 
vantag^c  in  having  judf^es  of  the  same  bench  adjudicate  upon  the  circuit  deciMOOii 
of  their  brethren,  bolicvinc^,  as  he  <lid,  that  judges  were  sometimes  tenacious  of 
th(*ir  opinions,  and  that  tliosc  opinions  had  better  be  reviewed  by  a  tribuniil 
pure  from  partiality  or  prcjufiicc.  He  stated,  that  in  England  the  circuit  sys- 
iom  had  been  in  operation  for  a;;cc  ;  but  it  was  defective  in  taking  the  judges  ot 
tlin  circuits,  railed  conimissioucrs,  from  the  bar,  and  for  a  sing^le  circuit  only. 
There  is  no  buyer  of  convsidcrabie  practice,  who.  in  holding  courts  occasionally, 
will  not  be  called  on  to  decide  questions  in  which  he  is  intrrcsted  ;  wherea>. 
by  the  present  plan  we  shall  have  judges  who  will  have  no  other  business  to  in- 
tercut tl)cm  or  divert  their  attention. 

Mr.  VV^  thought  the  plan  of  the  honourable  gentleman  from  Wcstchesln' 
c)])iect.ionable  on  many  grounds.  lie  had  from  the  beginning,  been  opposed  tu 
the  division  of  the  supreme  court.  It  would  divide  the  bar,  which  is  now  high- 
ly respectable,  and  render  it  less  so.  On  this  plan,  there  would  be  hereafter 
a  cily  bar,  and  a  country'  bar,  and  they  wouhl,  probably,  never  come  together 
to  interchange  sentiments  and  arguments.  Besides  this  division  of  the  judge-, 
f(»r  the  purpose  of  Holding  couils  separately,  would  introduce  confusion  in  bu- 
siness, and  destroy  the  unity  and  beauty  of  the  judiciary  system. 

After  urging  more  at  large  his  reasons  for  preferring  the  circuit  system  U 
any  other,  he  proceeded  to  observe  that  there  were  some  defects  in  the  propo- 
sitions on  the  table,  that  he  wished  to  sec  amended.  He  thought  these  circuit 
judges  ought  to  have  a  seat  in  the  court  of  errors,  and  that  civil  canses  brought 
fitMn  justices'  courts  by  certiorari  ought  to  be  heard,  and  decided  finally,  by 
them.  This  latter  provision  would  give  to  the  country  lawyers  a  very  great 
advantage.  They  would  have  an  opportunity  of  arguing  questions  of  law  in 
their  own  counties,  and  before  a  court  that  would  have  leisure  to  hear  an  argu- 
ment even  upon  a  certiorari. 

But  the  most  serious  objection  to  these  propositions  was,  that  by  the  first  sec- 
tion the  judges  of  the  supreme  court  were  to  be  reduced  immediately  to  the 
jiumber  of  three.  In  the  first  place,  he  would  prefer  four  to  three.  There 
ought  never  to  be  lew  tUau  ti^re^  ot\  V\\e  Vie\i«:U.  ^udone  might  be  ocrasfonally 
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•ick,  f5f  iT^r  ent,     AlMbe  higher  conrti  in  Eog^bnd  comisteil  of  Tot 

pi^^^*^,  Ttrjtl  <  nrerice  bad  over  beeu  fcU.     Tltis  point,  liowcvrri  u»a  > 

»f^  — htjt  he  CO  11  hi  not  see  tlie  necc^isity  of  atloptiiig  a  plii 

t^s  ^trp  iVoui  Mie  brnch  two  ol  tiit?  jiitltft-a  uf  the  court.     Thi 

^L  .  Uow  ever,  been  folly  ilibOUshCil^  and  he  would  not  detain  the  Con 

Tt  Itrelltnc^  ii^M>a  it-     He  \v  on  Id  a^k  g'cntlemeii  neriously  to  considc 

w!  'I  '  "    -(insistent  with  Ihepobljcgn 

txi  !  ''     Tills  wa*;  his  dtj'^trt?,  nod  ha 

iiujji  *i  >uii  1  I  -lu    r!M>riat  be  adopted.     He  expressed 

awi^h  to  bf  iH  subject^  and  thought  he  woi^ld  not  bo 

(♦tf*'^-'*-  ''  "'  -. H  .......  .w..  .-.  ,....t,iUity. 

•■i^*     Mr.  Pi-esideiit,  on  »  former  day  it  ^ras  sarcaslicalfy  obftcn'cdi 
ih  I  irrf  ol  Ibe  ]ttdjcjar\  ui^rinc  Kliirh  r:ifiir  nrr  iitijii  Iv  wiUiiD  the  pni- 

vince  ot  wh.^t  baft  been  t<^rO)ed  tt  ian  ;  and  should 

ihr  \  \    Tjn  tnhcrsj  be  pcrmillcd  i  ,  ued  them  by  iho 

If*  :  the  bar  btjhjo^injr  lo  *his  body,  it  wiU  folJow  a*  matter  of  course, 

Ml  V  TnoTDhf-r  nil!  rfflrvpr  :it  k'ust  one  spL'ecb  iijMjri  tJie  subject  beiurts 


f  may  a'i  >\ 

Sir,  il  has  bt^cn  ui!i>i 
i»i  thii  comrnunilv.  ih; 
sibJe-     The  M  irnjn    \«  v,-\. 

the  onliit!  %ti  iQ  the  nnttiriiii 

tJrman  fec^h  nn  »  nni  irraasment  in  ntit 


\  lo  l>e  our  duly  on  (hia  ocriiHion^  perhap 

■■>w  as  at  any  other  *itag:e  of  the  debate 

^  of  this  house,  and  it  i%  felt  by  e%'ery  ma 

iron  m  your  ^udii'iary  system  tsinditpens 

' "  in  fannir  o»"  placing^^ 

isJature.     That  g-en- 

I  f[jis  iiuMj  to  mci!dle  with  lhi«j 


subject — I  thitik  I  cau  perceive,  sir,  that  the  gentleman's  cmUarra&sftient  nrite>4 
t'ritm  a  wunt  of  nerve  to  meet  the  que^^tion,  on  aeeount  of  its  airectinif  the  pri- 
rati*  interest  f)f  some  individiiaM.  f  ^votild  a*k  that  gt?ii(tem;!n,  tFheihfT  the 
Iet?»»hitnrfl  would  not  have  the  same  enOmrrassmcnls  lo  eticouutor  whenever 
ihey  should  fake  iip  the  subject.  Besides,  I  very  mufh  doubt  that  the  Ton- 
veidiiMi  \v)\\  coiif^ntto  g-ive  tbc  lep^islature  this  urdimifcd  control  over  yonrju-^ 
dt'  »n»  to  mould  it  fmm  lime  to  time  into  any  ihape  which  they  i 

j*j  1  i*ut.     8u#  Il  [inwrr  in  the  lt»g'ishiture  would  iu  a  very  considerub 

dc_  mv  the  in*!:  '  of  your  judf^es. 

ipydecideiJ  ,  (hat  it  is  our  duty  to  fin   perm*Lne«tly  in  th| 

rfiii^tUuliuu  the  cereal  outiiias.  of  the  i^ystcm  i  and  I  tlo  hope  thnl  we  shall  h: 
i-Vfiidutton  lo  meet  the  Mibject  man  fully »  and  to  adopt  such  rcformalioa  m  thi 
fty«tctTi  a&  Lbo  public  tatorest  dictatC8>  without  re^rd  to  the  s^osibililies  oFici 
iltv  iditnlSk 

Geniiemeii  inform  us,  that  we  oiii^ht  not  to  descend  into  detni!  upon  this  sub 
}ecl*     I  iidmil,  fiir*  that  we  should  not  insert  the  siibjeet  in  detail  into  the  conii 


'1  ortinp;-  any  provision 

loy  other,  without,  iu 

M.iis  its  appbcatioD  and 


tttitntioti.     I'   '  '     -  r  otj  can  vote  understandi 
■«iiuyourro  ipou  thin  subjcrt,  or  perli 

hu   -  '^M.  I,  tnicir»goQt  mall  its  niii 

it-  imunity, 

flini!  hv  ;idiipiiii'r  tlrr  fir^f  ^rrtioD  contained  in  this  srhema 
F)ie  supreme  court,  and  subjcc 
ked  by  t!je  nppoinlio|f  power  f 
?iiid  this  con«*e<^ucnce  is  considered  by  some  gcutleme 
i  iijfj  to  the  whole  project  upon  your  table. 

of  manhood,  and  ever  «t(u«.;e  I  first  under^lootl  anj 
I  rig-hta,  or  of  the  g-enius  of  our  republican  inhtitii^ 
»'  believe  that  no  person  in  the  community  couli" 
'ti  your  pi-ovc rumen t  ;  but  that  individuab  were 

ird  lo  their  brMofrf,  but  nAciy  and  exclu 
lie.     The  pcojile  have  the  rip:ht  to 
*  '  '  o  torequip       1 

vree,  htit 


•nd  fa  fame  9%  polrioft. 


A  1 
fMt'l  ?s  the  frieudeof  t»3iQ- 
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kind.  But  tbe  siip|K>»itioii  that  any  maa  can  claim  to  hold,  as  of  riglit»  anj  of^ 
ficoin  your  govcrnoiGQt,  savoiini  strongly  of  mooarchical  priaciples,  of  aristo- 
cratic claims.  Crowns  have  been  conferred  upon  the  son  from  gratitnde  far 
the  ^ood  deeds  of  the  father,  and  families  have  claimed  hereditary  rule  ai  i 
light  founded  merely  upon  the  fact  of  their  ancestors  havin^f  long  enjoyed  tint 
]>rivilegc.  Shall  we  at  this  time  of  day,  through  a  pusilianknous  fear  of  violtt- 
in<r  such  aristocratic  doctrines,  retain  a  jvdiciary  system,  whicb  in  its  practi- 
cal afT^lication  to  the  exigencies  of  the  state  presents  butamockery  of  joitice. 

Sir,  let  us  come  up  from  this  degradation,  and  un trammel  our  minds  from  rach 
political  bigotry.  Let  ns  elevate  our  resolution  to  a  tone  suited  to  tlie  inpoit- 
auce  of  the  occasion,  and  with  a  firm  hand  transform  this  system  into  aifaipt 
suited  to  the  public  convenience. 

The  remedy  proposed  by  the  li<Niourable  gentleman  from  Westchester  (Mr. 
.  Munro^  is,  by  adding  a  judge  to  the  supreme  court  to  increase  tho  namfaer  to 
six,  and  to  divide  them  iutu  two  bodies  with  equal  powers.  Two  objecUoBi  lie 
against  this  project.  One  is,  that  tlicse  separate  and  independent  bcncbei, 
with  equal  powers,  will  fityquently  clash  in  settling  the  law.  Tiio  other  objec- 
tion is,  that  tbe  Dumber  of  judges  proj)05cd,  and  under  that  oi^aizalion,  willbt 
incompetent  to  perform  all  the  business  of  your  courts. 

Sir,  the  great  complaints  against  the  present  system  are,  that  your  circniU 
are  not  held  often  enou?b,  and  when  they  are  held,  the  session  continues  too 
Ions; — that  tke  business  is  hun'icd  through  them  so  rapidly,  that  the  juries  are 
bewildered  and  confounded — that  they  have  no4  sufficient  time,  in  the  coane 
of  the  trial,  to  recoct  and  to  obtain  a  full  understanding  of  tlic  nature  of  tbe 
controvorsy,  and  of  course  receive  their  direction  entirely  from  the  judge. 

Tito  counsellor  has  to  tiiivel  too  f:ir  to  attend  the  terms  of  tlie  supreme  court, 
and  when  ho  arrives  at  the  place  of  destination,  and  has  been  in  attendance  for 
two  or  three  weeks  upon  expcn^^o,  he  is  informed  by  tho  court  that  he  caasot 
be  heard  ;  or  [<crhiips.  and  what  is  more  common,  he  hands  over  his  papcn, 
and  confides  tlie  inarjast^inont  of  the  cause  to  some  one  of  his  brethren  of  the 
bar,  a  man  whom  his  client  never  !>aw,  nor  intended  to  entrust  with  his  boai* 
ness. 

The  Icgislnturo,  for  some  years  past,  have  been  en Jenvou ring  to  relieve  the 
public  from  the  dilhciltios  arisinir  fi-om  this  state  of  things.  The  mode  adopl- 
od  lias  been  to  reduce  the  fees  arid  costs  attending  suits.  And  in  my  judgmenl 
they  hiive  pnshcd  this  exi^erimcnt  quite  tt)o  far.  Ixiwyers  miibt  live  by  iLcir 
pmlc-ssion  as  well  as  olhtMs — thoy  cannot  affwnl  to  travel  hundreds  of  miles  and 
!<)  altciul  court  week  a.'irr  week  without  pay.  Sir,  it  is  a  fact  which  exists  at 
this  rnonicnr,  that  you  r.annol  eiiK"a/»:P  a  la\v\pr  to  nian'jj^e  a  cause,  however 
just,  inilossyou  pay  him  a  fee  out  of  your  own  po4:l;et,  and  which  fee,  in  many 
instances,  amounls  to  a  larger  sum  than  tlxat  which  you  expect  lo  recover. 

Sir,  in  my  hutnble  judgement,  the  only  remedy  to  which  }  on  can  recoil  for  re- 
lief in  this  niiseralde  and  disp^racoful  slate  of  thin?;;,  i-.  fo  to  multiply  your 
judu^ts,  and  ',0  to  organize  >our  <ourl*i,  as  to  carry  ju'li<-o  hou»c  to  tin.'  dooroi 
vjircvy  man  in  the  rominunity,  and  so  to  increase  tlie.  number  of  3our  cirmii* 
and  your  term^,  fis  to  dispatch  all  f:nutrover.'ries  without  delay. 

Sir,  let  us  fix  tlio  number  of  the  districts  at  eight.  1  would  adopt  the  senate 
distrietsas  couit  districts,  appoint  a  jnd.i>e  in  each  with  the  ^anic  salary  andtlitr 
same,  tenure  as  the  judges  of  the  supreme  court,  and  let  them  try  all  cau«c«. 
both  rivil  and  criminal,  bronghl  in  the  iupreme  court.  These  judi;-es  will liarr 
amf)l(;  lime  to  hold  three  or  four  circuits  annually  in  every  county  in  the  ^tato. 
The  »Mpreme  court  may  h(dd  three  or  four  terms  annually,  in  each  distrirt. 
Every  rau?:e  sliould  be  retained  and  finished  in  thcdi>iriet  i.here  it  ori^inatcJ. 
Should  it  be  thoucrht  adviba)>lc,  the  district  judge  may  be  constituted  a  nionibc 
of  the  l)encli  oi'  the  supreme  court,  when  sitting  in  his  dinlrict,  by  which  ar- 
rangement a  nraterial  object,  with  some  gentlemen,  will  be  obtained,  in  giviug 
four  members  to  that  court. 

Tlie  gentleman  from  Oneida  (Mr.  ?^  .AVillian\s)  is  of  opinion,  th;it  certiorari^ 
from  justices'  courts  should  be  heard  at  the  circuits  or  common  [deas.  Not  j>o, 
••ir.  The  ]>oor  miyi,  who  deals  in  small  matters,  has  as  goo<l  a  claim  to  haTo 
hi*  ri'riits  finally  drciv\od  u\wi\b\  ai\  lutelli'^^ent  tribunal  as  tbe  rich.     Smu^i 
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a^»  tmportaiU  to  f!te  poor  as  Jarg^e  Rtims  are  to  the  rich.  Besides,  ^tc^ 
which  the  g-entlcfnan  proposes  would  give  ustwoa5'stcins  af  law— thts 
opi'ttfons  of  tUe  infcrioi"  cuurtii  mig-ht  differ  from  those  of  the  supreme  court*  It 
i«»  aiiv£i)8  important  that  the  Uw  should  be  cert^m  and  M^ell  understood*  Let 
your  supreme  coart  hold  frequent  sittiogs  in  all  of  your  eig'ht  district?,  und  the 
decbionw  of  all  >ottr  inferior  tnbunals  may  bi*  broug-ht  directly  before  it. 

Sir,  by  Hucb  an  urg^a nidation  of  your  jadiciary,  the  business  of  your  courts 
will  h«  done  H'ell^  because  your  judges  will  be  independent  and  enlightt* nt'd. 
It  will  be  done  in  season,  becuu«eyour  judjfcs  will  have  time  to  perform  it — and 
tt  will  be  done  cheap  and  withoul  incoovcuieDcc^  because  your  judges  ^iil  hold 
their  court*!  at  the  d*M.*r  of  t'v«'         "  ^ >'u. 

Sir,  1  would  do  more.     1  ^<  ^li  the  c»nrl  of  chancery,  and  constitute  < 

oach  district  juJg^e  a  chanceU.ji  mi  ;.»,  own  diHirict,  with  full  powers  to  try  all 
suits  in  equity,  ^ubjcrt  to  the  revisal   of  the  supreme  court.     The  benches  oTj 
your  »iiKirirt  eourti  will  command  the  first  (aJenli»  in  the  country.     Gentlemen 
ithiii  ,  thai  each  of  your  dtslricta  will  be  lari^er  tban  »oinc  states  in  tliis  | 

IJtjM  ijiisincK  will  be  immense — and  tlie  judge  being' coo tinaally  cod- | 

|>loyetl,  will  be  expert  in  the  discbarge  of  bU  duties. 

Sir,  I  am  con^dent  that  some  such  system  as  this  will  relieve  va  froni  all  dilTi-  i 
culties  upon  this  subject,  and  redeem  the  reputation  of  thp  g^reatand  powerful  | 
state  from  the  tarnish  which  attaches  to  its  justice.  1  hope  that  the  proposkioaj 
of  the  g^entleman  from  TiopafMr.  CarpcntcrJ  will  prevail,  and  that  the  amend- 
Uient  offered  by  the  geniloman  from  Westfcliester  (Mr,  Munro)  will  be  re- | 
jected. 

Mh.  Ml^mio  wonld  Ik>w  with  deference  tathe  opinion  of  the  honourable  roemi^l 
hffT  from  S.iratog^a,  (Col.  Yonug-)  in  all  matters  relating'  to  canals,  or  our  mill-  (^ 
lary  system.  Hut  with  rej^ard  to  the  judiciary,  it  was  a  subject  that  fell  imme-  | 
(lin*r««  " -'i  t- ^  T^  ^  w  >!'  ■  .,.  .o.,...,y^  and  on  which  he  shiHJid  claim  to  harBrJ 
ftcv  lice. 

"\  ....  ,.^    ,.......,.,  ,,..,  .Miiher  novel  ra  it^natijre,  nor  original  in  it»  I 

It  had  been  practised  irpon  in  Great  Britain  and  Franco.  The! 
ioti  in  S^cotland  was  divided  is  a  manner  noi  nolikc  in  principle  t©'J 
that  which  hr  bad  bad  the  hunoiti'  to  propose.  In  France,  tbe  code  in«ititutedr 
by  Napoleon,  eooslttnted  a  etnirfo/"  tY«*a/«»n,  aad  divided  it  into  eig'ht  or  tciil 
chambers.  His  was^  therefore,  a  humble  imitation  of  an  established  practice^l 
rather  than  Uic  bold  projection  of  an  untried  theory* 

Mr.  M,  contended,  that  it  was  not  fair  to  ridicule  his  plan,,  by  comparing  thv^ 
Judiciary  divisions  to  mihiarj' platoons-  Ho  be g-g^ed  gentlemen  to  remember  J 
that  ridicule  was  not  the  te^t  of  truth.  But  if  the  g'enileman  from  Saratoga  i(^  ] 
usted  upon  metaphors,  be  should  rather  compare  the  plan  he  (iMr.  Y.)  had  ad- , 
■ne  which  had  been  long  since  exploded — the  ^un-boat  system, 
had  been  raided,  and  comparison?*  made,  between  the  plan  pro«] 
Jiv  mc  gc citJcrnan  from  Tiog'a,  and  that  of  the  honourable  the  Chief  Ju9-i 
He  regretted  that  such  an  opinion   and  plan  had  been   proposed   by  the] 


i  ' 

ticc, 

be 

0n 


'f   nm*it  have   arisen  from   tbe  politics  of  the  sMpreme  court.  I 
''  court  haai  been  occupied  so  much  in  politics,   (hat  they  had  I 
J  pr<L*R5»  upon  the  puhhc  a  Mj^tem,  that  had  nothing  else  to  ra-J 
than  siuch  a  relief  to  themselves  from  the  bnrlben  of  official  dutie 
e  thtrn  to  Ihv  fret:  txt^ri.ise  of  their  electioneering  qualifications,  d 
tve  shone  a  Holt,  or  a  Mansfield, 
Lcllor  had  been  often  asserted  and  aJlud-^ 
,  *x.t  to  ihwt  honniirable  g-entleinan.     He  respected  j 
ff*»n  be  eonfir*fid  himself  to  tho  drschariRf«  of  tlie  offi- 
• 't  beyond  that  line  ;  when  be  becamft  ] 
k,  which,  planted  deeply  in  our  soilgj 
ro  ;  he  rather  resembled  the  Bohoni 
►uj^hf  for  shelter  or  protection  in  iti  [ 
,   inv  piiiposiiion  to  surrender  the  chancery 
r;  warmth ;  on  such  a  subject  be  could  not  rc- 

'jft^,  lliut  'I  '•  propcnutioQ  before  the  CoaveKitioxiconst^ledo^ 
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two  parts.  1st  That  which  limits  the  number  uf  the  judgfes  of  the  svpreiM 
court ;  and  '2dlj,  the  establiHhment  of  district  courts.  He  (Mr.  R.)  could  wish 
that  the  question  could  first  be  taken  on  the  latter  ;  but  as  that  wai  not  in  or- 
der, and  as  they  were  &o  much  connected  with  each  other,  he  should  advert  to 
them  both. 

The  supreme  courts  as  now  constituted,  ap})eared  to  be  the  object  not  onlj 
of  the  special  care,  but  of  the  adoration  of  the  members  of  the  Conrention.  It 
was  ibo  fashion,  when  speaking  of  our  courts,  to  laud  the  Chancellor  and  jnd* 
H^es,  and  to  set  them  forth  as  the  most  perfect  patterns  of  piety  and  legal  learn* 
ing  in  the  World.  How  often  bfid  we  been  told  that  Johnson^s  Reports  were 
quoted  not  only  from  Maine  to  New-Orleans,  but  that  the  decisions  they  con- 
tained were  regarded  with  reverence  in  the  legal  sanctuary  of  Westmintter 
Hall  ?  The  Chancellor,  too,  had  been  described  as  a  branching  oak,  whose 
roots  penetrated  tlic  union,  whilst  its  branches  alforded  shelter  to  all  those  who 
were  fortunate  enough  to  obtain  access  to  its  shade.  Strange,  howeyer,  as  it 
might  seem,  it  had  beon  even  made  a  question  in  this  body,  whether  that  oik 
should  be  preserved.  It  was,  indeed,  finally  determined  that  it  should  not  be 
routed  up ;  although  it  was  admitted  by  the  honourable  gentleman  from  West- 
chester, (Mr.  Munro]  that  it  often  cast  a  baleful  political  pestilence  around  it, 
and  that,  like  the  Bohon  Upas  of  Java,  it  carried  death  and  desolation  to  the  ex- 
tent of  its  atmosphere.  If  it  was  really  so  pestiferous,  he  (Mr.R.)  conldsee 
no  reason  why  that  gentleman,  or  others,  should  refuse  to  nurture  a  few  jopluy 
ooArir  near  the  margin  or  its  shade,  that  might  soften  and  diffuse,  and  thmli^ 
render  less  baleful,  this  political  pestilence. 

But  tlie  judges  of  tlie  supreme  court,  it  was  said,  must  not  be  disturbed.  Tbejr 
hold  their  ofhces  as  a  matter  of  right,  and  that,  too,  in  despite  of  the  people, 
for  whose  benefit  they  were  elevated.  This  was  a  doctrine  that  he  could  nerer 
admit.  But  it  had  been  urged  that  the  judges  had  abandoned  lucrative  profes- 
sions on  the  faith  of  the  state,  that  tlicy  sliould  hold  until  sixty  years  of  ag>e«  He 
would  reply,  that  there  were  few  professions  so  lucrative,  that  the  persons  en- 
paj'^ed  in  thoin  can  obtain  a  grcalor  average  compensation  than  ^4,500  per  year, 
wliicli  the  judgrcs  haii  for  many  years  received.  If  there  were,  the  people  ought 
to  know  it,  and  be  on  their  guard  against  paying  such  extravagant  fees.  Four 
thoussand  Hvv  hundred  doUiars  a  year,  was  as  much  as  many  of  our  farmers, 
who  are  osteenicd  afHucnt,  are  enabled  to  accumulate  by  the  hard  earned  in- 
dustry of  a  u'lmlc  laborious  life.  Again,  wc  were  told  that  by  thus  rendering 
the  ttinurc  of  llic  office  insecure,  we  should  not  fiml  candidates  willing  to  accept 
it.  Uut  wiicn,  he  would  ask,  was  the  time  ever  known,  in  which  a  vacancy 
liad  happened,  or  was  ever  foreseen,  when  activity  was  not  awake  and  at  work 
to  fill  it.  The  rooms  of  members  who  were  sup|)ascd  to  be  influential,  were  al- 
wav^  tl»ronp:cd  with  applicants.  And  \vlionce  did  this  proceed  ? — We^e  these 
apiWicantK  inspired  with  the  mtris  »ihi  cnnsda  recti  ;  or  were  they  actuated  by 
fijf  snuc;'  profits  of  four  thousand  five  hundred  dollars  a  year  ? 

l-'i'udal  vas£alan:c,  said  Mr.  H.  has  been  done  away  in  our  country — but  there 
wr.s  another  kind  of  vassal aj^e  from  which  we  had  not  yet  escaped.  And  he 
rou\:\  n(^t  omit  to  notice  the  phraseology  of  the  honourable  gentleman  from 
Orjeiiia,  ( Vir.  \.  WillianisJ  who  hoj>ed  ihat  tlic  s\. stem  would  be  nbolishetl  i;m- 
dun// 1/,  lie  s-eemed  to  have  in  his  mind  the  i;rndual  abolition  of  slavery ; — and, 
irul.  ((I,  t!iat  association  of  ideas  was  very  natural.  But  as  wc  had  already  de- 
if-rrriiniMl  upon  the  one,  he  hoped  we  «hoiild  not  shrink  from  the  other.  For  his 
part,  he  ln[;tr<'d  to  «»ee  the  emancipation  of  the  state  from  judicial  thraldom. 

l.'nder  tM'i  kind  of  slavery,  has  tliis  btale  srroaned  ever  since  I  have  been  a 
member  of  it  ;  and  whenever  a  member  of  the  bar  has  undertaken  to  lift  his 
voir(»,  he  has  ir.ul  cause  to  rue  llic  day  liiat  he  undertook  it.  The  gentlemen  o\ 
tlie  bar  in  tlie  oonntr}  have  seen  and  felt  the  evils  of  this  system  ;  and,  as  you 
have  been  already  told,  it  i*  important  thatVoiir  high  judicial  officers  be  above 
sui^picion  ;  otlierwi^c  they  arc;  wor^e  than  useless.  If  they  are  suspected}  they 
cannot  render  to  the  people  justice  and  equity  to  their  satisfaction.  Then  bring 
thv.m  before  the  proper  appointing  power,  and  see  whether  they  are  free  from 
*iJis/j/rion  and  whether  the  veo\ilc  are  willing  to  reappoint  tliem.  See  whetlicr 
Viey  can  look  upon  Ihc  tr.Mv"iti\v\o  y?\\>\  \.\\« v.wWa'  •a.N^tVt^^  o\e  as  hcretofote.  ?ee 
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wl>'   *  V  respond  with  ao  artificial  importance  to  the  Roman  poet-H>(lip»t»* 

y* /  V — aud  udd  wii  b  tt Xro w  n »  r(  a  rtf o. 

1  airi  wiihfiff,  sir*  tliatilm  profanMLj^^ilgar  should  be  permitted  Coguxe  on  ibeni 
through  tlic  iricdiu/ii  of  the  cun»tiiuled  authunties;  and  lei  them  see  whether 
they  will  be;ir  this  popular  g^^tzo,  with  na  much  tbrtitude  us  they  have  her«  tofore 
futLui^^ted.  They  may  have  tx:<:a«iun  to  hide  tiif  ir  heads  in  shame  und  confusion  ; 
aod  perhaps  ihry  will  out  be  «^bte  to  5ad  sl  %  leaf  to  cuvei  their  uskedrietis  in 
the  g'ui'dcti* 

I.t  t  Li^  nut  them  to  the  te^t :  thitse  judges  are  enough.  But  we  are  toLJ  by 
Ai]  from  Oneida,  that  it  ivill  not  do  to  reduce  the  number  to  threc^ 
re  must  always  be  three  on  the  bench.  Yet  we  liavu  been  told  by 
the  <:tt;iiicellort  that  id  a  court  of  equity  one  ii  enough.  Why  is  it  thsitlaw'  aod 
equity  arc  so  much  ai  vuriance,  that  tticy  cannot  be  adminidtercil  by  the  same 
number  uf  individuals?  [Mr*  N.  Williams  explained.]  The  reason  lor  having 
iliem  upon  the  beach  at  all  times*  is  probably  lor  the  purpose  of  inspiring  the 
people  with  more  awe ;  but  sometimes  ajiother  way  ii  preferred  to  inspire  awe 
&Dd  termrf  than  by  aggregate  numbers.  A  ponderous  wig*,  a  bbck  g-own  and 
tmnd  are  placed  upon  the  judges  thereby  making-  him  appear  artificially  wi^. 

Now*  if  we  could  do  with  a  lci»*  number  of  judget,  by  placing^  on  their  hcadi 
thcne  wibe  wigs,  it  would  be  a  great  relief  to  ourtreasury^  and  perhaps  law  and 
equity  would  be  full  as  well  admintUered  a:s  with  tlie  prej$ent  number  of  judges. 

The  g^L-ntlemau  from  Westchester,  (Mr*  Munro)  who  was  &o  frightened  yes- 
terday at  a  single  proposition^  is  desirous  of  establishing  two  courts;  because, 
fbrsooth  nlil  ^rittia  in  her  high  courts,  hud  dtridc*d  the  jurisdiction  of  the  judg-ca 
into  br  coequal  authority.     Mr.  H.  did  not  much  reverence  the  ex- 

ample o:  1  i  yet  he  had  no  special  objection  to  a  certain  species  of  rnmi« 

iication,  U  the  branches  a.rc  not  as  large*  or  Ucgcr  than  the  main  trunk  i  but 
wc  should  not  like  to  have  them  like  an  old  sphtor  crooked  oak»  sundered  from 
the  very  giound.     This  kind  of  rami  Mention  wuuJd  not  be  »o  de^irablc> 

It  huH  been  a  great  question  to  know^  whether  the  judges  of  the  stjpreme 
court  Wlon^  to  the  people,  to  the  few«  or  to  them&eKei ;  and  doe&  this  geoLle 
iztan  suppose  it  nccet.sary  to  have  the  wisdom  of  Solomon  to  ascertain  the  trutH 
of  lhi4  proposition  ?  That  we  should  divide  the  court  in  twain,  to  tee  who  Ibe^ 
^ii^ooi^ed  purent  would  be,  to  claim  ilf  I  imagine  wc  can  get  along  wiihotit 
tlii^  cxtmorJiciary  wisilom.  The  gentleman  from  Westchester  (Mr.  IM.)  had 
likened  the  sy^toni  proposed  to  the  gun-boat  system  ;  and  that  honourable  gen- 
tleman, ^aid  Mr.  R.  would  havo  aolbiug  but  scventy-founi  upon  the  ocean  u( 
tliiv  slate,  anried  with  notliing  hut  great  guns,  and  long  loms  upon  the  deck^*, 
4ir  under  the  dc^cks.  Ttie  people  have  too  long  feared^  and  trembled  at  their 
nound  i  but  by  dividing  Ihcm,  you  may  call  them  gun*boat»  if  you  please.  Such 
a  i^iiid  MfiLidiciul  gun-boats  would  not  fitrike  so  great  a  terror^  eTca  if  they 
•  h'  -t)  to  be  in  tlie  oeighbourhood  of  t^  corn-Held  :  and  if  these  judicial 

|^«i  A\  defertd  the  righla  of  tite  peo^de^  God  $peed  them. 

s,*j,  shi,.*  of  war  have  carried  terror  and  dismay  throughout  the  state  i 
Ih^  I.  ulalcd  to  float  io  deep  water,  to  attack  but  not  defend  ;  and  from 

111  vaters,  the  rights  and  privileges  of  the  people  have  been  attacked, 

b\  it  "^hifw  of  war  I  i     Let  us  then»  in  heaven's  name«  prepare  our- 

»4:  >  i^  ill  the  bhoal  waters,  aud  the  remote  regioua  of  tlie  statc-^ 

Ui  1  di  an  armament  for  our  security* 

M'  '  '   'in  Albany,  it  is  required,  that  a  muo, 

tif  must  be  of  the  degree  of  counsellor  j 

\*,  -  ,^  ^)^f,  duties  uf  that  tttfice,  could 

h'  lualifyofa  piece  of  bheep<§kin» 

1^1  I  .f^ht  which  we  do  not  now  po^scHS  ' 

D  <o  any  pjtrticular  numJ^er  of  judges : 

t !,  ritiiTril  u(  fi'vi^ion,  and  in  the  slatulo 

I  urc  are  competent  ta 
,1  If  pajrnent. 

n  troni  'i  inga,  will  refrietly  CKrv  evil,  and 
ihc  sy^tcmt  HA  to  hnug  junticc  and  equity 
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CONVENTION  OF 


I  i  1  I  L  I  «■  ^  L'^ 


taken  upimlel 
oine  credit ;    tui    ui  a    iuiuim  r   . 
proaipted  iiiin.  Wis  httillli  wonhi  h. 

bate*     Hut  00  -   ' —     ■  '  rth  luv-jvi  u  uk  <jr 

[and  IheclianK  •ntiuu,  of  nrhkih  he  wis  b  meti]b<^r«  hm% 

lu  a  well  reguLitcd  ^ovcriimcnt,  the  first  o!>jrci  w.  to  &c?curc  Vfi\^  nj 
ome  aad  ^o<>d  bvvs.     The  next  tiling",  is.  to  riroi  iilo  for  -^u  afuu  nrvd  fxiil 
l^rpretalionuflficm;  and,   ivbat  is  ul'  i  njn 

ity  JQ  dibpeiiiiiig"  uf  ll  crm     *\  jaiu,  il  iy       .  >\u 

|fai  th  f  u  l\y  o  xc  c  u  I  cd . 

Tbn  llrst  section  of  i!)G  ametidmeat  under  considcmtion,  ])r(|f)ovr3.  tjo ! 
^U[»rtmc!  court  lu  convrat  of  three  judges  ;  ii  rnolioo  ts  made  to  st 

It  will  ho  rconll;  i^Jmi,  thai  a  commit!* 
CI'aI  department .    tli:it  thej^  i^pent  time  ; 

iUnrc  of  iUo  su*i^<'c;t  before  them  ;  and   loi^^-rir.i    lun   re'uit  t^i  tuuc 
11003  i  but  that  I L' port  ih  no  more  (o  be  found  ;  not  «i  Irttco  of  ii  i 
Another  eomti  lit  tec  \ir;i  '    '       '      '  '  -        -^     ■ 

pgoivt'd  Um  decided  dib  I  tl 

lore  tijc  Comeniion,  n  out  m  »..*.  *   ri..,,,, 
|iiubnn1tcd  by  tlic  honourable  gentlcmnii 

Mr,    r..    -Ml.  .-r.'fv    rr-r,.MVMl     thutthec: 

l^ere  not  i  ^  s  felt  iocii 

it  bud  riiil  !  ,,      ijinily,  ofi  I 

judicial  chaxaciers  would  be   present ;  but  public  avt»c«tiQQ«  ii^ 
them  to  retire  from  the  hall. 

On  li'O  proptir  cfl;ibJi$hraent  of  onr  i 
pm^prri^y  of  thi&  community*  Our  hiji; 
I  of  our  const i til tion ;  they  are  lIjv  iQ 

It  and  the  citi^enH  rights*     A  law 
^LuULai  D)  the  charter  of  the  people'*?  rights,  n  )uur  jutUci^k^jr   asm  AlKl 
Bjc^rci^e  mlegrity  und  wisdom,  in  putting*  down  Uiat  law« 

VVhro  theeoutjcilof  appoirttment  was  i     '      ' 
ever?  corner ;  and  there  was  not  a  man  to  : 
^Inr  a  moment.     When  the  council  of  rev  i^iuji    ,,.i>   mt 
ghosts  C'pially  oifmerous  ;  and  no  man  dared  d<L'fend  or  ^ 
rhon  the  J  udicnry  is  under  review,  the  i^-ho^t  dots  ■"' 
gladiator  tn  every  comer,   ready  to  protect  and  d 
[lire  the  judiciarv  a$  much  any  other  mun,  i^heo  < 
am  35  wiiliagf  to  a^^-iil   it  when   there  is  just  gr. 
^lale  hi«  been deg^raded  and  disg^niced  by  the  del 
Cllpim  till*  floor.     When  the  p^ood   people  of  this 
|lale%  ^halllook  al   the  debates  which   have  been 
n^M?nIcd,  of  corruption,  misconduct,  find  misery, 
Wlir^f  hn^  di^jjraced  tia  ?     Some  ^cntlnnen  irfl  ii«  it  hit^  hrr-n  n  t%Ti 
^or  ortice  I     iVot  so^  sir  I     It  has  pv 
V  have  l*ceu  permitteil  <o  remain  m 
1  iroplicated  with  attemplA  \o  piucnre  *  u- 
f,  ivhieh  baa  prevented  Uie  passajre  of  > 


1 1 


ike  circu 
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iraA  io  ptTsule^  and  it  wontti  not  do  (o  tft  tUc  r.auf<c  ciimc  on !  Caji  there  be  i 
oiorc  awful  picture  imagined,  Ihan  such  n  stale  r>f  things  prc'SCiati  ?  ^  * 

Can  a  pcnou,  afier  having  spent  half  In*  life  in  politico*  divest  himself  of  alii 
f»ohftr;il  firrjujJi<jf«  and  partiaJitiea  upon  a  bcnuli  of  juntico  <*  If  bo  cao,  l»w  i«l 

\i  fire  njpresentcd  as  Lcing:  hlind,  when  she  hold*  the  ftcale?  Herl 

emblem  ii,  1  wUl  iTt'igb  you  by  the  baJkince  ;  I  want  not  to  w.c  you,  I  wi«»Uonfjr  j 
la  iicar ;  and  as  the  weight  of  ciiicncc  shall  br,  the  scale  ahaU  preponderal«»  . 

Delicacy  i&  often  tobeadmii-ed  m  man.     lu  Ibe  femate  chan^cter  it  ta  e\rr\ 
ftdmired;  but  that  kind  «f  dnhcacy  ivbieb  ^hall  raise  a  shield  in  protci'lion  of  ii^ 
Jtioii^  ag^in&t  public  «entimrhi         '       '  :      nktercst,  1  prononnce  faJ^e  delicary. 
I  boldly  avowrny  objf^ct  fur  ^  judges.     I  wish  the^e  men  to  pn-^si 

under  ihc  rcviewr  of  that  ptnn  r  nun  n  :;.ive  to  tiiein  a  seat  upon  the  bLmchofl 
the  ^uprume  courtr  Can  it  be  possible  that  we  arc  to  fix  upon  the  ii^o<»d  peopldl 
of  thi»  H(»te,  a  set  of  men  to  hold  Ihi^  import vtnt  !»tation,  when  wb  know  H  i«i 
C30titrary  to  U»cir  vpifchcs  inertly  fmm  a  scribe  of  false  delicacy  f 

Mr*  L.  dcni*  d  fh:it  ikrhid  romo  in  1  Lf  f  \>nvcntion  to  make  a  party  conntitu* 
tion  ;  but  th.  men  elected  in  any  ag-e  or  country,  I 

«Thodidnot|'  *g^s  of  party.     He  was  willing  to  Icod  J 

his  aid  in  eatahir^biug  a  republicun  tonn  of  government,  and  tog-jve  up  all  that 
power  wliich  could  be  «uiTcndered,  conaisteotly  with  the  spirit  of  deniocratio^ 
pHnciplei;  that  the  bird  of  tlie  west  may  extend  her  wing«  from  the  ocean  Icr 
the  lakcit ;  and  protect  that  consatitu lion,  which  i«  to  preserve  Ihe  pni^peril; 
and  hapnincHS  of  our  tu>nntry>  and  of  millionis  yet  unborn. 

Mr*  L.  naid,  that  public  economy  wa^  commendable}  and  wd  bad  already 
iloue  considerable  towards  ejecting  a  more  economical  plan  of  administering 
Ihc  different  dcparlnuntii  of  our  government;  but  more  still  remained  to  ' 
tlonc. 

The  plan  pro|>b$ed  by  the  gcDtteinun  from  Tioga,  was  much  the  mo^  eoon<j 
mical,  and  fmm  the  assertion  of  ihe  chancellor*  it  would  be  nuppn  -  I   '^    r  *' 
judges  are  as  good  as  live  ;  and  he  f^hould  never  (juestiim  the  ^ 
gentleman*  when  !3Laling  facts,  but  always  doubt  when  he  apt,...     ,,....j.. 
An  kltornpt  ha-d  been  made  to  relieve  the  chancellor  from  some  share  of  his  prn*  J 
nfnt  burtlicnst  in  the  disobargn  of  (be  duties  of  his  conit,  by  creating'  vice* 
cbflincellors  ;   but  this  wui  soon  to<ii  Kight  of. 

The  f^rr^rrit  plan  propose*  to  ve*.t  certain  ehancery  powers  in  the  circuill 
if  the  legidtature  should  Dunk  proper,  they  may  givi;  a  similarJ 
Tf  of  rommon  pb-a.^.  Objt^ctions  hud  been  rai<;oil  to  ihi^  p'^i' 
Nmcn,  but  be  waa  .^atiaQoil  thiit  a  pi  j 

1  be  also  »  crofid  n^nity  lawyer,    hi*-  , 


\ 

i»         i  1!J^    IS    .1     Ml!>T.iK<'  ■     0     V'lMi     ilifcolv     lnLi'k    lot     1.1 

fpnd  that  our  chancellors,  attorrit  y  k<^'^*''"'»^'^t  ^'*d  m 

'1f^'^"' ■   '-Mu  the  counlry.     The  great  nias^  ul    um    yiym-^iun 

l^eir  circumstances  and  habits  of  itudy  are  &uch  ai  Icail] 
,  M,  -..  ,.  ,  ,  r,,,r»on  in  our  -'"^'Mf-Mt  ♦..tmc       ri,,.  .,i  .,i  .^  1 

e  law,  ;iiiii  t 

uh...  L.'M         .   .....   ,_..  L  .    , .  ..:   J 

I'ccause  be  badnotmcana , 
iiii  of  our  fonner  jndicia 

n«wrt  frnrn  ttu"^  fTrnrb.  i)if>rf'  will  be  n  strm  nf  aii 

I  dol* 

:■■:%  in 


xie  df  Uu»  f  l:u&  ^  is  theiniaii?  partiality  foi 
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ftigi..     Tliat  very  cocine  of  conduct  which  Ihe  freutleman  fitun  OUe^o*  (Mrwj 
Vari  Buren,]  lisid  prunouncod  do«ipicab1e^  was  the  one  wbtch  tUc  gcntiema 
Tram  Dutchess  adviM  d  tlic  Couveution  to  pursue.     Mr*  Jay  had  loo  much  con 
iidcDcc  hi  (he  honour  und  ^ood  .sense  of  the  ConvetitioQ^  to  believe  ihut  ihej( 
mid  aJtt:r  the  cimstiiiiUai]  of  Iheir  country,  which  they  all  bcliprcd  wouhl 
iH%t  nt  lea^t  the  prestint  gfeoeratioa,  merely  tog^ratifj  perboDSLl  auimoitlie^  or 
p>  ithicii,     Lc:ivingf  then,  thi»  most  UDgrateful  to^ric,  be  would  ei^ 

ir  I  lau  oow  proposed  for  adoption. 

i\ti\J.  I,  I  odMr,  C;iii  *    f^ropobition  with  i"         >  '        TJ 

•y^titifj^  Afni  1^1  tiu^  foil  I  evury  re<ijK:ct  r. 

'^*'      >'*   Sii«»  II  J  III  si  to  the  ol/SLi  \  iuiuuH  of  hia  Colk*iVg*ir,  i^itu    .Jaji.;   ^'iiu  it!:- 

ri  I  wlicri  ho  alluded  to  Ibe  honourable  cha.ncrlloi%  hr  spoke  of  him  as 

a  i ,   ii.     It  wan  in  that  point  of  vie\r,  and  in  that  alone*  thai  ho  f^'  •    nv-^- 

riJ  Ui  his  induence*     ISo  tiuin  respected  him  jo  priv^ate  lifi?»  or  in  tli'  ' 

of  hifs  otBcial  duties,  more  than  he  did.  But  :l^  a  pohlician,  a^  a  :.._.  ■.  .  lI 
fliii*  Contrc'Qlion*  what  itid  we  seen  f  Had  we  not  heard  the  honourable  chan- 
rrllnf  th  lii%  place,  diH^laro  that  Christianity  wai  not  a  la*^  of  the  land — defend 
•1  of  lotttrira,  and  concede  away  and  surrender  the  whole  chancery 

-53  ^scritial  to  the  sccurily  of  thv  rij^hta  of  the  people  of  this  stftlc  ? 

Mjt.  M.  xva^  not  ili^|*<^scd  to  censure  or  condemn,  and  should  regret  any  un- 
ddviHcd  exprcMioDS  that  had  been  occasioned  bj  the  ardour  of  debate  ;  but  ho 
could  not  consent  to  approve  that  ooudiict  which  wsui  calculated  to  prastrale 
our  most  wholcnome  and  valuable  instil itiions. 


The  prev  I 
the  first  sc< 
noes,  and  ri 

NOES— 
Burrongh«»  f 


'  •  n  called  for,  and  the  question  on  blTiklnj^  out 
ir.  Monro'&  sub^titutf,  was  taken  by  ayes  and 
jive,  01  to  46,  as  follows  : 


irlow^  Birdseyc,  Dowman,  Briifg"?,  Brinkcrhoff,  Urooks, 
urprjuitT,  Carver,  Cane.  Child,  D.  Chirk,  H.  Clarke*  Cramer, 
Dubiri?,  Eastwood,  i>o ton,  Ferri*),  Fro^t,  Ifopeboom,  llowr,  Humphrey.  Hunt* 
Hunting,  Lansing,  A.  Livin^ton,  P.  R.  Livin^toti.  M^CaJl,  Miihkin,*  Moore, 
Nclfioii,  Park*  Pike,  Pitcher,  Price,  Pnmprlly,  Kadclilf,  Itcove,  Itirbards 
Fockwrll,  Root,  t  -  ^  -  -!i,  Hoi*!5,  Rijsst3JK  It*  Sandfoi^l,  Schenck,  Seely.  She!*' 
don,  ^^laj'kiveatlu  Swift,  Taylor.  Town  lev,  Town  send,  Tripp,  Tut  tie, 

V  .M  ri.  .  <    A.  \\i........  1:,  Wcbaier,  VVendover,' Wheeler,  Woods,  Wooster, 

V 

SU^^m.  Bacon,  B;iker,  Breeze,  Bud,  Clyde,  Dottp^e,  Duer,  Edwanls, 
|*;tjrhc,  Fish,  Hallock,  Munler,  Huntington,  Hurd,  Jay*  Junes*  King",  Law- 
rencr.  f.cfferts,  Muurvi,  Paulding",  Porter,  Phinclajider,  Rof^ers,  Boj^c,  Sagfc^ 
^  Sanford.  Jiharpe,  L  .Smith,  K.  Smith,  Stag^q:,  L  Sutherland,  J.  R. 

V  laer,  9,  Van  Rcnaselaer  Vcrbryck,  W^ard,  Whcaton,  E.  Williama, 
A'.  VV  tiiiddii^j  Wooitwarrl,  Yates — 46. 

Ma,  Wm;ATo?<  aflered  the  follow ing^  amendment  to  Ibe  first  section,  to  be^ 
laiei'tcd  after  Uic  vord  *•  jtistkc*" : 

1  of  the  number  of  the  sa'id  justices,  sli;*U  not  take  eiTcct 

!l  be  i'e<lMr*d  to  Ihrre,  by  deoth,  rcsif^nation^  the  constitu- 

f  vals  fpffm  office  ;  aiul  that  until  such  rcduc- 

uatiniie  to  hold  the  uilting^s  and  circuits  in 


"htlU    Vtt    %  St  wai  C)(t{l|f%|Hl   "i^   ♦I'*'   5i-h\ntion   nf  t\.. 


■>ondmont  of  his  honourable 

uceof  the  Convention  for 

-  vnip  that  he  fell  himself 

:t?d  Deccsj*ar)'  by  the 

lid  have  the  cffrct  of 

li^istenry,   that  jsomc* 

cl  voted  with  the  m:*- 

«  d  by  the  honounihlf* 

i  rt  rnmmiltcc  on  the 

"  «it,  was  the  re* 


CONVENTION  Uj! 


He  mii&t  be  permilied  io  &ay,  lliul  in  Vii^  juclgtn^nf,  luch 
line?©  il  cuDtcrnplatHl  no  «^Ii»i>ue  whalfver  in  Xhti  power 
In  voUti  '    '  '        ' 

y  any  per- 

oraltubton*     Thi"*  was  nol  the  lirno  nor  jjlace  to  < 

or  «^ '  "'-  "T  rr.i»  T....^..,,.  t..  i^'m. in  l*c  referred  ,   1..j., 

Qtli  II,  he  rqjclJrd  ivitli 

ii;i'.  _   _i    :     „        ;         I  of  incurnnL-  lln  ir  r>' 

pr*  irJavouN     S^iwch  mMrmations  ! 

CuJ  iVom  whatever  qiJ alio r  thry  hfifi 

iay,  ihey  were  utlerty  gruuntilcss*     ticj  hwd  o|>| 

Im!  coTiIff  nnt  ;i»sc;tit  to  the  prapriKty  o(  inserting: 

to  «'  irn  oflico  uiiy  inJivicJugJs^  however  <> 

jU  i  itikauly  l»ehcvo  wouU  accrue  to  i 

This  u^  iiu  part  of  the  ItusI  whtcli  tlic  people  ha 

They  were  not  a  tribunrjl  to  invcBlig"ate  or  pum 

any  puhhti  officers^  hut  it  wa'>  their  dut 

ullerations  in  the  frame  und  syslcin  of  f  i 

to  be  nrci^'^iaafy,  aijul  puhlio  <i^pini«in  huii  ulukluulu*     in-  i 

i-oncurrod  tti  the  opinion  mi  t'orcihly  expressed  by  hia  hoc 

Olsefju*  (Mr*  Van  Hurcn,)  tJiat  llic  adoption  of  tb>'  -'»m  r-i- 

un  abusL'  of  the  powers  of  the  CouvcnliQn — >vimi! 

jniit  ru»5i  tirrrj*  ii  vf  i'\u'-.v  I  nn\iiUteuU^  and  w^ttidd  j  . 

proceeil  i  Hir^clcr  and  honour  pf  ttie  aiw< 

have  b(  1  ac* 

Mr.  IX  had  a^i.sovotod  to  ktrikcoul  i 
g^enllcman  fmin  Tio^a,  ihcn  uiv*.cr  ri 
he  Wftsuuiilternhly  opp^  i  was  the 

sition  to  introduce,  anil  >  hf*  »vas  v 

lend  to  degrade   the  < 
geiUTal  admirjislnilion  ' 
saU  I   '  in  the  clai 

nJ  ie  «yRUM(3 

aepiiriir.'j,  coriticctr  ' 
nor  was  it  po*Mibh^ 

was  not  equally  ptt :|^!l^  i  l  j  >     li  un  tii^  :>:  ■   fmu 
ipic-ttion  now  submitted  .*     The?  supreme  court  « 
feet  jihiiliiiiird,  arid  ii  iitw  Court  of  dilf'  '"^"^   '•"" 
tobhjhed  in  it^  pl;ic(>.     1  ti!»  hgriuiimbh 

lb  I  I  system,  '  rom   On: 

tin  uHi  had  tJJ»  .  .       '  '^  '^^^  ♦'^■ 

To  ihih  h.'cj^tlj  Mr.   D.  was  not  prepuixd  to  go. 
fccnatoffi,  nntl  fif^l  judt^os  uf  thi.'  rouuht^,  wouM  I 
mcntvftgrecHl  to  by  tN«  C'<uivcfiflon  sb' 
mittcrd  by  cill ;  nor  hvid  it  o^i<rurrcd  to  i 
theit  f:ivi«iir»     IVIr,  Dt  could  not  f' 
|nrf4iitiitv  r:aiih!  ^t;Lte;i  dintini^rion  l> 
rii.'''i"    '  ■'    '    . 
ac ' 
lb- 
I 

rnan  ctnihl,  • 

ptrr  ''       f  •-  . 
fir 

rii' 
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(^ 


^ 


The  Conrention  met  at  12  o'clock,  pursuaui  to  adjouriiment,  and  the  mi- 
nutef  ofSaturJfiy  were  rt?;i<i  iiuil  ai)|irtn'ed» 

Mr  Y\it*,  Hiiirin.jirj  of  Ih**  cotninilleo  lo  i^horn  vni«  assi^^ned  Ihe  duty  of 
mrraa^tng^  tUe  lirnt^MiJinc^USf  anJ  of  rcctmi unending  the  modeoftubmitUng'lbcRi 
to  the  people,  [iiadc  tJic  foilowing  fopurt : 

•*  The  committee  who  were  Appomicd  to  arranjcp  Ihc  amemlmcntj  a^^reed  upon  ' 
by  the  Conven'""^  -"^-^  m  r^pyrt  ihe  siim«?»  wuh  'h»*ir  op;uum  us  to  ihi-  txpf*d;cn»^ 
cy  of  CiOier  n  f^  ificm  wiil*  sucli  piT»tii   if  \Ue  c^miuiu'ioo  as  irc  nnf  aU 

terxfH  hy^  the  C  ^  or  uf  »ubmiiung  the  astnic  itparalely  to  the  people— • 

Bcpart^ 

ThJit  they  hive  dul/  considereil  th«  »uijjeei  relirrrrd  to  them^  an^!  thrm^ht  It 
snespedietvt  u  ihcorporate  itie  jinwadncnui  With  such  pairts  of  the  cofisuttitioti j 
as  remain  unal'er**!. 

'T  r  d  the  atncndmeiUs  Into  thirteen  disttoct^ 

w'lllhe  iicecsiury  1  le- 

Tuc  coiuniMiee   »  _  _       _  ,       i  not] 

irately  submitted  to  Uic  pcroplc<  ami  they  report  jieitoluttonsi  for  ibai  purpo^J*^ 

Oa  motion  of  Mr.  Y  ate»,  the  rojMjrl  trsis  refcrrvd  to  a  comnrjittce  of  the  whole. 
Coi.«  Vui/\a  olfcrcd  u  resolution »  in'*lr»ir'ii^>':^  i\w  cuinmitlee  of  tfk-liich  Mr. 
,leA  ts  cUairniaii,  to  tixpuufj^  the  q*i  far  tite  ufBce  of  sotiiiliM,  ra- 

ring n  ffL'clioId  to  the  value  ol'unc  t  .  Jais,  ov^er  ^nd  ab'ive  ail  dt^btftJ 

^od  incii  i^fiii  thereon,  an^i  to  restore  the  quaUficat ions  aa  fix^| 

by  ttie  !  lion* 

Mr*  ^al^il  <  1VUU4 ;  i»ko  to  liearvune  reanoo?  iri  ''  ^ "^  -     ^  r       tichanal* 

|0  rAt  i/j  n .    i  l~  thiji  c  hang  c  w «:  re  in  ad  o ,  1 1  won  I  d  b  r^  I }  iiaaxids  of  j 

vote*  agTii list  the  amendinetits.  It  was  well  kriuwn  Sc  l.u-  v  ^.t.  ...u  <m.  (hatinnfia- 
nyof  the  old  counttes  the  people  bi'lieve  wc  have  already  g-one  »o<>  faroo  'hi»J 
subject  ;  and  unions  very  ttrooj  reasoub  could  be  urged  in  favour  of  the  alter*  ] 
KtioOf  he  should  vole  a^^iinai  it* 

Ma,  R,  Clakkk  bdieved  he  could  awijafn  some  sulistanlial  reasons  why  tba] 
resolution  shuuld  be  adopted.      Aa  the  arnc*ndmeiit  now  stands,  it  would  aiitlio-  I 
rixo  an  inquest  upon  tfie  property  of  a  raiididalc,  and  thereby  be  tJie  means  of] 
jojurin^  hii  credit.     1 1  would  also  be  ditficull,  in  many  cascf,  to  aseertam  pre- 
ctnely  bow  much  a  candidate  was  worth. 

The  resolution  was  further  supported  by  Me^ira.  Birdseyej  Bri^^»  and^ 
Young',  when  Mr.  Van  Buren  sugg'ested  an  amendment  to  the  refioluUon,  so  a»,i 
to  let  llie  section  s.taiid  as  it  now  is,  and  omit  the  proviso*  which  required  tha  ' 
ibounand  ilutliir  qualificatioo* 

Col*  YotJ^G  ussented  to  ihi^  amendment,  and  the  resolution,  thus  mQdiiied»  j 
fvta  adopted  without  a.  divi:.ion* 

M»*  H-  Clirkk  otfored  the  following  resolution,  which  was  ordered  to  liej 
on  iJiQ  tmbJe ; 

all  the  spciionft  and  provisions  of  tJie  cxi«tin|j  constitution  oij 
'  rtni  rTjuilifii  (T,  ;t3i!_it.'d  ot  nlndhhe^l  by  il»r  prDceciIinffi*  of  this  1 
>  and  kmcndmcnt*  ipprovcd,  or  to  b«   ap-f 
II i  cfM\^d]d;ii^  uuo  an  amended  constitii 


ih'. 


llM^ 


QV 


f  of  the  whole,  on  the  rcjiort  of  thft 
—Mr.  Lawrence  in  the  chair* 


c  "tf  \    '\  ■  -  •  *kd  !it  Albany ^ 

i^rd  oiie  Utousand  ei|;ht  hundr^  i 


«f« 
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twciily-one^  pursuant  to  %\\  act  f>f 'b-  u  .:.i  .t»,.*. .  i' it,-  -T^.t..    ^r.»,ih-*l  ».  «„  „,f^ 
comnjcnilifi^r  a  Onvi  fi  ir»n  oflhi-  ; 

tniilcii  trr^etliei,  s^iul  uaiii.  liiatinci  puris^  iu  the  ilcci'«iuii  ui  tit 
state  ;uul  ^  it'Uie  isjuU  aruciidmenitf  bi^  r^ttfkd  by  iht  C4'i2pfi»,  in 
af(cr  prescribed,  ihey  sball  b*'cc^mc  a  pan  of  the  confttaui^if)  of 

ReMnlvtfJ^  Tlui  ki>  «:lc*^t+on  be  Ueld  lU  the  v»i*r»l  town^  ajid  v 
*»»  ihc  third  Tiit'idiiy  «ii  J.iti'Uiry  next,  uud  '  i       '    '         *' 

lo  diiy,  fot  I i tree  duy.n  succt^i^aivtly,  Mcludm 
izcns  cpiahfled  a?»  vuiers  by  lite  aci  a(ur'  - 
tiiid  .irncndfneii\s»     And  on  such  of  "tit 

«)iull  he  \V(  itieri  or  pHnud  \he  word   "      .  .  :     ^^c  »^%iiilj 

tit^d  amend  mem  s,  the  word  "No/* 

Tint  ih«^  ofTiccTS  til  the  several  towns  In  ihk  ftAt«,  amlioH^et!  tn  *et  m 
tors  af  the  cltrVion  of  senators,  ard  ihc  pcrsfjtwi  who  nuy  W 
hI  ciiiea  in  this  sUlefor  the  purpose^  shall  be  ttie  mfriecti.r. 
directed  ;  %rn\  lh»t  the  sa»d  tleci.on,  shuU,  in  aU  i:  m 

ner,  ajt  ncariy  u»  p\uy  be,  as  is  prescribed  in  iiixl  i 
st'ctiona  of  ihe  acl  enittltd^  *•  an   act  rrg-uUui^ 
1813  1  and  in  und  by  ihe  seconii  scciH»n  ol  the  :> 

\t\^  nConvenvion  to  the  people  of  this  Biate/'  p  - -  ifl 

find  by  the  act  entiikd  **an  act  toamemt  an  act  enini  -^Uli^ 

tiuna,  passed  Mnrth  29tht  1313  ;"  pa^jstd  Apnl  llh,  Ic  i  '.pvc^^m 

■»t  sncu  tleclion  shall  lie  ea^vassed  by  ihc  nippccior*  ul  Uit  *c  -i  r 

of  the  *:Jid  voles  ihali  be  madv  by  the  said  m^ptctora  to  the 
lowns  and  cninties  :  and  certjtitintei  of  nucli  re  unis  shall    be    retyf4( 
anid  clerk*,  and  iranscntus  of  *uch  certkficaies   shall    Ive  cct  tilicd  ftini 
la  iho  uecpe  Ary  of  gtiA*.e,  in  hke  mariner*  «ii  nearly  as  may  bc#  as  ta  pi 
jtnd  by  die  t6th  section  of  the  act  entitled  **  an  acl  iur  rcguUtm^  clecLioiikr' 
aed  Marcii  29,  iai3,  ui  reblion  l»  vote*  |^ivrr<  t;.r  e.u.n.. 

Thai  the  ti%n8CJ%^is  last  mentioned  hu\ 
iitatc  from  the  clerks  of  the  rej>peciivc  cnui 
cord ;  and  the   tial  I  secretary',   the   surveyor  general,  the 
comptroller,  and  tfcasttrer  of  ihts  staic»   or  any  three  of  '  ] 
day  fil  rebruary  next  asacmbk  ai  the  office  of  the  r»atd   ai  l 
calettltttc  and  ancertain  the  whole  tmmhcr  of  votes  given  ui 
ag^ainsl  ll>e  said  amtndments,  and  shrdl  thereupon  wjlhin 
lermiiie»  confurnmbly  to  !*uch  tmn&cript,  the  number  ol  vott 
the  amendments  respeciivtly,  and   whclftt*  h  niajoray  <>t  il 
ag;nMst  the^uhd  amendments.     And  thiy  sliall  wuhoui  del 
with  their  proper  names  u  certificate  of  mtch  deieriimialiuu 
the  oiJict  of  tl^c  secretary  of  i»tatc.   ^Uich  ahall  remam    ^ 
shall   withottt  delay  caaac  to  he  delivered  a  True  copy  ih*.- 
aforesaid,  to  the  pre*sidciit  of  ihi«  Convetitton,  to  the  ptTSon  ad* 
vernmcnt  of  this  altvtc,  And   to  the  spc nkcr  of  die  house  <i$  ans 
also  cause  a  copy  of  such  ceriificule  to  be  pubhsihcd  hi 
the  printer!!  to  this  state*     And  if  it  aludl  appear  by  th 
cd,  III  at  the  mttjunty  uf  votes  given  and  rcturjcd  ;i?  .*( 
nmcndmeni8»  then  t!ie  said  amcndmeniM  ahall  he  deemed 

tcltizctta  of  this  state  I  but  if  the  majority   of  the  •'ltd   v- 
AtiiffMlmrnts,  then  the  itaid  ainendmenifi  shall  be  Hecncked  ui 
finned  by  the  otizcnt  of  ihi«  »\L\it\ 
lirsoivedt  T  at  five  thousand  copies  of  thcae  r 
0ubjr>ined»  be  pruned,  and  that  the  !»ccrc'ary  of  ^i 
milled  without  delav*  at  the  expcoic  of  ihc  stale*  \o  ihf  c  un 


beT»tia^«4t 


%y  it  sliaU  be  to  distribute  the  same  among  the  diifcrcni  lownci. 

To  ihii  (bre^in^  rc^luiivm  w<>re  appended  the  ammdmeftU  wlileii  lii  cl* 

Tcady  rf,*%sfii\  in  Convetilioo,  vat'    '  '-"'•   i-^  *  ■■m. 

Mu^  URiGCfi  moved  to  amend  'tn.by  pr^vid^tig^ibmUiei 

incut  relative  to  future  ameiidiue.,.     .> iLicd  ^rpantijiy. 

I^ome  remarks  ire  re  mado  by  Mr*  Tompkirif,  trbeo  Ihti  iriulicio  of  Mr* 
Va^  ^>tit  aud  lo4t. 

On  trtQlioa  ot  Mr.\  k^  B\:^vn,  ^'  jii 


THE  STATE  OF  NEWYOBK. 


asr 


Git^%  Root  moved  for  the  ccnsidcratioti  of  this  rosoluUoa  of  ft!ri  ll«  Ctiirke*.] 

r^"  n^  Upon  (lie  gmund 

Ibrc  they  dccidcti  on  tbc  amemiments* 

Mfi   fCt\fj  remarked t  tlmt  the  act  recomm©n^ng' a  Convcntiurj,  gave  this 
bt^i^  'y  to  8tibmil  lUeir  «m/7?c/f?»^"i/^  onlv  to  the  |moplL%  ^lud  not  all  lho», 

col-  »i<'<^t^«     OtKcp  infonnsition  riuiHt  be  iBi'iveu  in  au  uiJufliciiii  iriaimer* 

Mn,  IL  Lr.AJi¥E  (^xplaiDcd  hU  nbji?ct  io  oHeriiig  tl»€  re^oluLion.   If  the  Jimend* 
ments  were  »ot  incorpoialcd  with  the  rcmaidiDg  parta  of  the  old  ogmlitution^ 


anil 
■■< 


il  in  connc^xioii)  the  p4*f.iple  would  utver  be  ubie  to  comprehf  nd  th«J 
it  Yfould  take  auoUivr  Couveotiou  of  iairyers  to  iiitiirpret  Ihe^ 


fion  was  furtlier  supported  by  Messrs.  Youngf,  Sharpc,  and  Vanjj 

'  ^ -  <  'un  \f'AS  taken  by  ayea  and  noes,  a.nd  df^cided  in  the  affir-^ 

ll  the  members  prcHeol^  excepting;'  i>fc^n>.  Bintscye,  ^ 
.   [luriliQi^too^  Jay,   King',  raiildiiig-,  l;binelauder,   lUJ 
Home,  J.  R.  Van  Reniselacr,  Van  Veclttco,  \Vheatoti|  j 
"«,  vrbo  voted  in  (be  negative. 
Ou  motion oi  Mr.  Van  Vkciitien»  the  committee  rose  and  re|>orted,  withouli 
aiking'  li^uve  to  ait  ag^in. 

The  }x;port  of  the  cominiltec  wa»  accepted,  and  on  motion  of  Mr.  Uoot,  the 
fiSfiah!itor>  of  Mr,  R.  C'birkf*  wnn  ref^rrrd  in  n  ^lelect  coinmiltcti* 
1.  r  of  three- 

h  iiidun  should  be  referred  to  Ihfl 

obminitiee  «>i  wiiich  Mt.  \niv^  is  cfj.uinjuii^  of  lo  a  new  coirifnitte<»  of  three,] 
when  Mr.  Root*s  motion  prevailed,  arid  the  Promdent  named  Messr».  N.  San- 
for-    T'     '        '  *■'      Ton,  to  covQfMfse  snid  committee. 

,  and  Price,  obtained  leave  of  ab!>encc  for  the  remaindGO 

of  lUc  ^^...x.i,. 

If  was  moved*  and  carried,  tliat  the  report  of  ibc  committee  of  three 
printed  a*  fast  as  it  ib  completed* 

Adjourned  lo  teu  o^cloak  to-morrow  morning* 


TUESDAY,  J^VBMBEn  0,  lti21, 
*rbe  Convcolioo  assembled  pursuant  to  adjourumcnt,  and  the  minutcf  of  yes* 

I  dyed  itficlf  into  a  committee  of  the  whole,  on  tho4 

re-  liy  by  the  committee  of  which  Mr*  Yalas  !■  chaiixj 

man — Air.  Lawrence  in  the  chair, 

Thr  first  re^ulution  passed  after  bein^  arneuded^  bo  a?  to  cooforrn  to  Mf«J 
Ci  lutioii,  providing  for  the  iocorporatioo  of  the  amendments  witb 

th<  1-  of  tlic  present  consliliitioiit  whirh  have  not  been  amended. 

Tht  -jcctjnd  resolution  pas&cd  without  amendment,  except  reading  the  thin 
TueijiJ;iy  in  Januar)%  and  the  fifteenth  of  rebiuary,  io  blank. 

A  motjon  was  made  to  amend  ibe  llnrd  resolutioo,  by  authoriziopT  5000  CT)pice1 
of  the  prt^^rnt  con^^titution  to  be  drntributed  io  like  manner  as  the  ;iriiefttttf ' 
constitntjon^  whieh,  after  some  dlscu&sion,  was  put  and  lo»t,  and  the  resolution 
pft^ied  *u  reported. 


tu 

tcr 

%ittun.     ii 

Tvnuld  not 


tbe  btaiik  in  the  second  rr 
p£  wan  in  fa^^onr  of  tl»e  In 
Th..  nr<,..j,.ril  of  M; 
I  of  the  bi 

c^iviniL''  to" 


■  ■"    f^ome  dtKrnssioo  ai*os»e, 

I  lay  of  January,  instead  of  the 

I     warned  us  a^ain^t  a  long  tn* 

ares  in  fhe  no*  con«'itutioo  ( 

le  for  the  org.i nidation  of  oppo*1 

ind  e%amme  in  four  or  five  week^,  th^jj 

iijc  an  old  story,  and  would  be  neglected. 

II  I  nun  iNew.York  (Mr,  Hharpe)  appeared  t« 

iroQ  was  hot.     ThU  tvu^Ut\a«  i^T>^&%\^'\a\^^ 
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roi]g^h9,  CaiTjenter,  Cftn^rt  Citte,  Child,  D.  Clfirk,  R.  CIark^«  CUd&^  i 
Datjr,  Dyckman^  Edwards,  Feoton,  Ferris,  Frost,  Ho^cboom,   Howe,  | 
phrey.  Hunt,  f4untiiig't    Hurd,  Kiiig',  Ktionles.  Lnwrcuce,  A.   Livin;; 
R.   Livin^«lOD,  M'Call,   MiJIikio,  Moore,   >  uk,  Piko.    ' 

Radcliii«  Kceve,  Richards,  Kuckwoll,  Root,  J^     i    .      ii,  Ro^a,  ilii 
ford,    Schcockt  Seaman  Seely^  Sheldon,  SUiikweatUer,  Steele,  1    ^»ul 
Swift,   Tallmadget    Taylor,  TownJey,   Townsetid,  Tripp,  Van  Fleet,  A.  We 
•ter,  E.  Webster,  Wheeler,  Woods,  Youujij — 6d. 

AYES — Messrs,  Bacoa^  Beckwith»  Breeze,  Dodgc»  Fturlie,  PUb,  Huot 
IIuDtini^ton,  Jay,  Jones,  Lau^ing^i  Leffcrlii.  Munro^  Paulding^  Pr>: 
dcr,  Roger*,  Rose,  Sanders,  N,  Sauford,  Sharjn?,  R.  bniith.  Si 
Tan  Fycki  Van  Buren,   V^an  Home,  J«  R.    V^an  Rensselaer,    V  iin    *  ecK 
Vcrbryck,  Ward»  Wendover,  Wheatoo,  E,  Williaina^N.  WiUiAms.  Woodim^ 
Woosler,  Yates — 30. 

The  first  section  wras  then  passed  inthout  adiviiion, 

Mh*  Mu^Ro  moved  to  amend  the  td  section,  by  »thtdog  (mi  ^*  dttiricU,*  aai 
inH<[;rting  **  circuits:"     Lost. 

Ma.  BiADSEYi;  oHered  the  folkjiriogresolutioo  : 

Retofvedt  That  a  committee  of  mecnbers  be  appotnCed»  to  ^p<irttoii 

wliolc  number  of  the  members  of  the  assembly  &mong  the  sevemi  coinitie«  M 

ttaie,  Au  nctirly  as  may  be,  according  to  the  number  of  tnhxbilanta  in  each 
eicludin(^  aliens,  paupers^  and  persons  of  colour  not  taxed<. 

Another  motion  was  made  to  adjourn,  which  was  lost ;  and  it  irab  cuu^ 
to  finish  the  report. 

Mr.  Mu>ao  offered  thefoIlowiDg'  am^Ddment ; 

**  The  chancellor,  the  justices  of  the  supreme  court,  and  the  aaid  cireuit  ^ 
fthatl  receive  for  their  services  an  adequate  compensaiiori  to  bc5xed  by  Uir' 
shall  not  be  diminished  during-  their  continuance  in  ofRce  ^  ami  ihey  shall 
any  pretence*  hold  any  other  mcc^  whether  created  uoder  litis  conalitutjciii  or 


L^st« 


Mr, 

tiou: 


Radcliff  Ciien  oiTered  the  foUawing  amendmont  to  the  aecond 


**  Or  the  court  of  chancery  ;  and  tliat  the  legislature  may  provide  for  ihf 
pointmeiit  of  one  or  more  sddiiional  judges  of  the  court  of  chmicer}',  or  Oikcrvbc 
vest  the  powers  thereof  exclusively  in  the  supreme  court :"     LosL ' 


Mr.  Radceiff  moved  to  adjourn :  Lost. 

T*he  second  section  passed  without  amendment :  and  the  qu>eation  an  the  wl 
proposition  of  Mr.  Carpenter  was  taken  by  ayes  and  noes,  Rnd  decided  in 
affirmative  62  to  53,  as  follows  : 

AYES — Messrs.  Barlow,  Birdseye,  Brings,  BrinkerhofF,  Brooka»  Bi 
Carpenter,   Carver,  Caj*e,    Child,   D.  Clark,  R.  Clarke,  CnAmer,    l>ti 
Eastwo<Kl,  Fenton,  Ferns,  Frost,  Hogeboora,  Howe,  [Iumphn?>%  Hunt, 
ing,  llurd,  Knowles,  Lansing-,  A,  Liriogston,  P.  R.  Livim 
wu.  Park,  Pike,  Pitcher,  Price,  Pumpelly,  Radcliff,  Rees 
well,  Rftol,  Robebrngh,  Ross,  Rus:>ell,  R.  Sandford,  ?< 
Stark wealhi?r,  Steele,  h?wift^  Taylor,  Towoley,  Town^ 
Fleet,  A.  Webster,  E.  Webster,  Wheeler,  N.  WiUiam-^,  V*  no.t 

NOES — Measrs.  Bacon,  Baker,  Beckwith,  Breesc,  Buei,  * 
Dodge,  Duer,  Dyckman,  Edwards,  Fairlie,  Fish,  HidlocU,  I 
in.fTion,  Jay,  Jones,  King,  Lawrence,  Lelferts,  M*CalJ»  Mi 
pjiulding,  Porter,    Rhiuclauder,  Rogi^rs,  Ro^e,  ^  '       ' 

8eamaD,  Shorpe,  I.  Smith,  R.  Smitli,  Stdg-g,  L 
inadge.  Ten  Eyck*  Van  Boren,  Van  Home,  J,   **.    t  u.*  u. 
Vechten,  Verbryck,  Ward,  Wcndovcr,  Whcaton,  E,  WiUiaini, 
d*  Yateii— C:L 
he  ConTetitioti  lUcn  %^^out^^^. 
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THE  STATE  OP  NEW-YORK.  §25 

J^OJfDAY,  J^VEMBER  5,  1821. 

irentioQ  met  at  12  o'clock,  pursuant  to  adjourument,  and  the  mi* 
iturdaj  were  read  and  auproved. 

r£S,  chairmaa  of  the  committee  to  whom  was  assigned  the  duty  of 
the  ameDdments,  and  of  recommending  the  mode  of  submitting  them 
le,  made  the  following  report : 

immittee  who  were  appointed  to  arrangre  the  amendments  acnved  upon 
rentioni  and  to  report  the  same,  wi;h  ih.Mr  opihum  as  to  the  txpedien* 
r  incorporatmg  them  with  such  p.irrs  mP  x!ie  constituhon  as  -ire  not  al. 
e  Convention,  or  of  submiUing  ihe  sunic  etparately  lo  the  people— 

f  have  duly  considered  the  sudject.  referred  to  >hem,  an '.  thought  it 
io  incorporate  the  umeudncnts  with  sucii  parts  of  the  consiitution 
Lnaltered. 

mittee  have  therefore  arrangt'd  the  uhiendments  into  thirteen  distinct 
ich  they  submit  with  the  lepwi. 

g  this  arrangcmen-,  they  recomm«;<id  such  pr^wittions  a»  they  conceive 
»sary  to  carry  the  amendments  mto  effect,  if  aifupied  by  the  people. 
(Diitee  are  also  of  opmloi  ma',  tlie  umcndin<'nis  iic  io^r^ther,  and  not 
labmitted  to  the  people,  and  they  report  i-esolutions  for  that  purpose.'^ 

m  of  Mr.  Tates,  the  report  was  rcfurred  to  a  committee  of  the  whole. 
tUNO  offered  a  resolution,  iustructing  the  committee  of  which  Mr. 
Mirman,  to  expuuge  the  qualidcaiion  fi)r  the  office  of  senator,  re- 
reeholdto  the  value  of  one  tliousani  dollars,  over  and  above  all  debts 
brances  charg^cd  thereon,  and  to  restore  the  qualifications  as  fixed 
sent  constitution. 

UIPE  would  like  to  hear  some  reasons  in  favour  of  making  such  an  al- 
[f  this  change  wcr&made,  it  would  be  the  means  of  giving  thousands  of 
•t  the  amendments.  It  was  well  known  to  this  Convention,  that  in  ma- 
>kl  counties  the  people  believe  we  have  already  gone  too  far  on  thii 
nd  unless  very  strong  reasons  could  be  urged  in  favour  of  the  alter- 
tiould  vote  against  it. 

[Clarke  bclieveil  he  could  assign  some  substantial  reasons  why  the 
should  be  adopted.  As  the  amendment  now  stands,  it  would  autlio- 
uest  upon  the  property  of  u  r:in(lidate,  and  thereby  be  the  means  of 
I  credit.  It  would  also  be  difficult,  in  many  cases,  to  ascertain  pre- 
rouch  a  candidate  was  worth. 

olution  was  further  supported  by  Messrs.  Birdseye,  Briggs,  and 
len  Mr.  Van  Buren  suggested  an  amendment  to  the  resolution,  so  as 
section  stand  as  it  now  is,  and  omit  the  proviso,  which  required  the 
lollar  qualification. 

lUKG  assented  to  this  amendment,  and  the  resolution,  thtis  modified, 
3d  without  a  divi  ,i(m. 

Clarke  offered  the  following  resolution,  which  was  ordered  to  lie 
le: 

rj;That  all  the  sections  ami  provisions  of  t)ie  existing  constitution  of 
vhich  are  not  modified,  aUered  or  iibolisheii  by  the  proceedings  of  this 
together  with  the  uli<:rution8  and  umirndmeniH  approved,  or  to  bf.  ap* 
the  same,  be  incorporated  and  consolidated  into  an  ankended  constitu- 


ivention  then  wont  'nlo  committee  of  the  whole,  on  the  report  of  the 

of  which  Mr.  Y:iies  is  rhairi.ian Mr.  Lawrence  in  the  chair. 

)rt  wan  then  read  by  tlie  secretary. 

Convention  of  tlir  pfM»t)le  of  the  U;i  e  oJ*  M    i  Y  •  ';    \  js.*  r.bl'.-d  at  Albsngr 
day  of  August,  in  the  year  ofo-ir  Lord  one  thousand  eight  bundradma 
7\) 


^IB 
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twcnty-onc,  pursuant  to  an  aci  of  ihr  Ic^ULituj  e  ,;f  i>i»»  kiiti^.  eniiile  t!  '^'  mj 
comttkendinjr  a  0.»nv»  n  ion  of  the  ; 

/^t'to/xn/,  Th*l  the  fi)ilij\*  iog  J  ( ;  I 
mUieii  tf>t^ctl»er,  and  luil  lu  disiUncL  |ji4iiH|  u*   iUe  deuiskiuu  ol  iU» 
fcJjitc  iwul  ;  itHlie  sawl  AnicriilnicniB  bt  r^liikd  by  iHe  ti*rJi«i»,  m 
aricrprtr^cribeiljiliey  ahoil  become  u.  part  of  the  ci>n»Utuiiiaa  of 

Hegolxfrd,  Tliu.'  iiu  trle^Upii  be  held  lu  the  8i'ir«;rftl  tow»»  »nd  v 
on  ilie  ihad  Tut^day  **»  J*i)Uury  iicx^  utid  be  conimucd,  by     *'. 
to  day,  foi  llu'te  day?*  aiicctfesivel},  i  iclutlm^  ihe  first  i  ki  • 
iMik^  quftlifitd  «is  voicr;*  by  tlie  act  Hfor*"*^  kL.i  ni  ,v  tj.i-  hv  ]^  \ 
•aid  ,tr»»ontimi:iUs.     A  ad  oiv  such  of  Uit 
«hull  Le  wiiUtn  or  ppinud  the  word   *  , 

taiil  wncndmcms,  iheWord  •*No,*' 

That  the  oflTiccrs  in  the  several  towns  \n  thU  iT&te,  Jiinhrtfiijfd  to  iiet-s* 
tors  oflbtf  eltclion  of  s^niiors,  »rcd  ilie  pcrsotvH  wIh)  it^ 
id  cities  in  thU  sute  for  the  purpose.  shiiU  be  the  intri 
dih^cted  ;  und  that  ttte  &tid  election ^  sh:ill«  in  all  i^ 
tier,  as  nearly  a^  may  be^  as  is  prrEcrsbtd  m  nnd 
lectkont  of  ihe  act  entitled  •*  an   act  rcpuUiiiH 
1813  ;  and  in  and  by  the  secotiU  secttf»n  of  ihc  ^^ 
injf  aConvtnUofi  to  »be  people  of  this  stale,'*  p 
nnd  by  the  »et  eiit  it  ltd  **  an  act  to  amend  an  aei  eiuitled  f  n  ac  tor  i 
tioriii,  parsed  Miirch  29ih,1813  .''pusstd  Api^d  iMi,  l&ls.  And  iha*  the-trtrtrtTi 
nt  Hiieri  >?lect.ion  fthalt  l*e  e:inva8Sfd  by  ihc  iti*pccior*.«f  the  *f  n 

of  the  fciiid  voles  shall  be  iikuilt  by  the  »aid  iOsptctoi's  ifith<j 
lourns  anil  counties;  and  ccrtificalts  of  «uch  re  ^umsi  shall  i>^  ^e«un'nii^*^ 
nmd  clcfk!!,  aiid  transcripts  of  such  cerlkftcaves  lihall  be  cci  lifted  Mill  dkliWiiri 
10  Ihu  kecreury  of  e<a!e,  in  like  manner*  as  nearly  jus  may  hc»  a»  ii  prt«aiM  • 
jiiid  by  the  16th  section  of  the  act  ehttikd  *' an  act  fur  re^^laittig-  cfcf ctjoaiy* pp* 
scd  Marci-  29,  1813,  in  retalion  lu  votes  given  for  acnaior**. 

That  ihc  ti^inscivts  Inst  mcntioncii  having  been  received    t 
state  from  the  clerks  of  the  respective  cnuniien  shall  rcmuin  . 
cord  {  anil  the  «ai  I  secretary,  the   stirveyor  general,  the 
comptroller,  and  ircastiier  of  this  stale,    or  atiy  thive  of  . : 
d»y  fit  February  next  assemble  at  iheoflice  of  the  >aid   ftrcrcU 
cuieuhac  and  asceriuin  the  whole  number  of  voles  g>ven  at  su*: 
ut^iMHSt  ihe  said  amendments,  anJ  ^hal)  thereupon  Within   $ix  • 
termiiie,  confornially  to  such  transcript,  the  number  oi  votes  y>  in 
"  ^le  amendmeoti  rtspcciivtiy,  ami   whiUer  a  majorti)  ol  ilw  •. 
rai"st  the  said  liOicnd men iH.     And  duy  shall  wutiout  del 
flth  their  proper  names  a  ceritficatc  &•'  mich  determinaViun 
the  ollice  of  the  secretary  of  vtait;,    which  shall  remain    ihrrcm  of 
shuU   withom  delay  cause  to  he  delivered  a  tnic  copy  ibercof,  ^in  tuS*i 
aforesaid,  to  the  prusidenl  nf  ihu  OjtiVenlion,  lO  the  pri-^ijo  adf 
vernment  of  thi»  state,  and  to  ibe  speaker  of  Jic  house  of  m/-^ 
also  cause  a  copy  of  such  ccrtil'tcale  lo  be  ptthlmhcd  ki  the 
the  primers  to  ifiis  stale.     And  d'  il  shall  appear  by  the  naui 
erl^  that  the  majonty  of  voles  given  and  reiui'icd   afl  al« 
amcndmenis,  then  tlie  sai<t  amemlmftiis  Khali  He  dccmefl 
citizens   of  this  state;  but  if  the   iiiajoniy    of  ihe  -aid    v 
aniiMidrnt  (Its,  then  the  said  amendmeiMS  ahaU  be  deeiYied  lo  br  wtifail 
finiird  by  the  citijcens  of  ihin  sinte. 

Ilentvett,  T*  a»  five  thouinnd  copie-^  of  these  resohition?,  with 
Eiubjomc<l,  be  pniiu^d.,  and  ibal  the  accrctarj'  of  stjAie  causie  lUe  : 
nutted  vvdhout  delay,  at  the  expense  of  ibc  s^atc*  to  the  C'*u»ny  f  lt_rlu,  ' 
ly  ji  shall  be  todifitVibulc  the  same  among  the  diffrrent  toNwtia, 

To  the  fore^tojar  rctQiuthn*  wert^  appended  Lho  ammdmtnia  wludi  had  ^ 

ready  ■    '^-'*''  if^  i\.^t.  t^iw..,    •  ,,,..  i  r>,t.  ..i  t...r*. 


>  were  mado  by  Mr*  Toinpkiiia^  wbo»  tiiis  molion  ixTMr* 


*■■'  Jill 


THE  STATE  OF  NEWYORK* 
Grn.  llooT  tiim'ed  for  the  consideration  of  the  resolttUunof  Mr.  R*  Clarke*.  ] 

ThiJ  fnoifuri  tirrv;iiled,  Siud  the  rcsolutifm  !■'•  i'^  riTir'. 

1^  rF  HDcl  KU99RLI,  sii|  n,  Wpon  tlitt  ground 

fhrii  Mut  for  the  people  to  t.  !  le  wbule  bubjccl  bti- 

iore  thfty  decided  on  the  amendmenU» 

Mr.  Kiyn  remarked*  tlint  the  act  recommen^nf  a  Couvcntian.  gare  thit 
b»'i'  '>  lo  submit  Ih^'ir  a.m/7i(/7wn/4f  tmly  tu  Ihrto  imo|dc*  add  not  all  the^ 

culi  ijccts.     Other  intm'niotion  fnust  he  pveti  in  au  UDoftitiul  inauiior* 

AIr,  K*  C  i.AJiitK  explaioed  lii*  object  in  ollering  tlic  re^soltiliou.  If  the  umead<> 
meots  were  uol  iiiqorporaled  with  ihe  iTm^ttiingf  fmrts  ol'  Uie  old  corif>iituticmy,J 
tin*t  I  f  i]  in  corihexiotit  fhe  peupU'  wotdd  never  be  ublc  to  coiriprcliend  the 

tut  I  I  ii  ifould  take  litmtber  Cooveutiuu  of  lawyers  tu  interpret  the  ^ 

J  (ion  was  furUiCr  supported  by  Meiisrs.  Youngf,  Sharpc,  and  Va 

Bui*-,i»  »i .,-  Lk  the  qvtestion  naA  taken  by  aye*  '.ind  noes.  ia»d  decided  in  the  affip-^ 
^  mail  vet  01  Xq  n,  by  ;dl  Ihe  ineinbers  prcseoi,  excepting  Me^*irs.  Birifseye,  ^ 
Biiel,  Edwards,   Hces,   IIiHitingtoo*  J^iv.   Ki.nf,   Pauldingr,   Khiiielander,    R. 
Smith,  Sylve&ter*  Van  Honie,  J.  K.  V  laer,  Van  Vechteo,  WhefltoniJ 

i3»  VV^iJIiam'r.  and  Yates,  who  voted  in  tve. 

On  motion  of  Mr*  V  ah  Vkchtki*,  the  cuuitiiitlee  roee  and  reported,  fritbout 
askingf  leave  to  sit  ag^ain* 

The  Import  of  the  committee  was  accepted,  and  on  motion  of  Mr.  Uoot^  tbe 
resoltitinn  f»r  Mr*  R.  Clarke  wua  referred  to  a  select  t^omniittce* 

i  r  niQVed  that  Raid  committee  consist  of  three. 

lision  took  |)lace,  nlielher  the  rcsiolulion  nhould  be  referred  to  th 
cojniiiitice  o\  which  Mr.  Yates  is  cbairman,   or  to  a  new  committe«i  of  tbrue,  j 
^hen  Mr.  Hoot's  motion  prevaiif?d,  and  the  President  named  Messn.  N.  San- 
ford,  Buci^  and  Whealon,  to  compose  sciit!  committee. 

Messrs.  Kmg-,  Dodg:e,  and  Pnce^  obtaintid  leave  of  absence  for  the  remaindcB 
of  the  session. 

It  wan  moved,  and  carried^  that  tl)£  re])orl  of  (be  coimnittee  of  three 
printed  as  fai>l  as  it  ib  completed* 

Adjourned  to  ten  o'clock  lo-morrow  moramg. 


TUESDAY,  AWEJinEH  G,  1821. 
The  Convention  assembled  pursuant  to  ndjournment,  and  the  minutet  of  jes- 

'-.irl  P.uA  :it!iwrived» 

iKed  iteclf  into  a  commillce  of  the  whole,  on  iln^i 
i.ty  by  the  commitlce  of  which  Mr,  Yat^  is  chair«.J 
lan — Mr.  Lawrence  ni  the  chair. 

Thf^  firvt  reMohitiou  passed  after  being*  amended,  so  as  to  conform  to  Mr.. 
CI  jlution^  pruiidiug  for  the  inrorpo ration  of  the  amendments  withij 

Uj<  i^  of  the  present  constitution,  which  have  not  been  amended. 

TJit  second  re!^ulotian  pa&^ed  without  amendment,  except  reading'  the  thin 
Tuesday  in  Jamiarv,  and  the  fifleenlli  of  February,  in  blank. 

■    to  amend  ihe  ihinl  re<iolutioo,  by  authorizing  5000  copica  ] 
ufion  to  be  distributed  iu  like  manner  a^  the  amcmdeAl 
V  iiKii.  Liher  some  discussion,  was  put  and  lost,  and  the  resolutioa 
i>rted. 

otne  di^nssion  aro&e. 
(lay  of  January,  instead  of  the 
»'  ^rried  UH  a^ain«it  a  long  in- 
ui  the  new  coasUtution  < 
-In*-  the  organization  of  oppo*  I 

,md  cxamme  m  four  or  tive  week*»  thty  J 
*rae  J*n  old  story,  and  would  be  ne(»"leeicd«  1 
II  *nnn  INew-York  (Mr.  Sliarpe)  apj)eured  tfl 
iron  was  hot.    Thn  rcvx^VvXW  y^v^j^^'^^^^'' 


•he  blank  m  the  fff*<:rr 
j'K  was  in  faviiur  of  ' 
Ttie  precedi'Ut  u: 

JO.     .Some  of  the 

lecttid,  bv  EjiviriL- 

iple  wout  1 

;d1.     [r  ., 
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rong^hs,  Carpenter,  Carver,  Case,  Child,  D.  Clark,  B.  Clarke,  Clyde,  Cramer, 
Duer,  Dyckman,  Edwards,  Feoton,  Ferris,  Frost,  Hogeboom,  Howe,  Hiuii* 

Shrey,  Hunt,  Hunting*,  Hurd,  Kin^,  Knowles,  Lawrence,  A.  LiTiogtioD,  P. 
L  Livingston,  IVTCali,  MiUikin,  Moore,  Nekon,  Park,  Pike,  Pitcber,  Piice» 
Radcliff,  Kee?e,  Richards,  Rockwell,  Root,  Roaebragfa,  Ross,  Russell,  R.  Sand- 
ford,  Schenck,  Seaman,  Seely»  Sheldon,  Starkweather,  Steele.  I.  SutherUmd, 
Swift,  Tallmadge,  Taylor,  Townley,  Townsend,  Tripp,  Van  Fleet,  A.  Web- 
Bter,  E.  Webster,  Wheeler,  Woods,  Youngs— 66. 

AYES — Messrs.  Bacon,  Beckwith,  Breese,  Dodge,  Fairlie,  Fish,  Hunter; 
Huntington,  Jay,  Jones,  Lansing,  Lefferts.  Munro,  Paulding,  Porter,  Rhinelan- 
der,  Rogers,  Rose,  Sanders,  N.  Sanford,  Sharpe,  R.  Smith,  Stagg,  Sylrester* 
Ten  Eyck,  Van  Buren,  Van  Home,  J.  R.  Van  Rensselaer,  Van  Vecbteo» 
Vcrbryck,  Ward,  Wendover,  Wheaton,  £.  Williams»N.  Williams,  Woodward> 
Wooster,  Yates — 39. 

The  first  section  was  then  passed  without  a  diyision. 

Mr.  Mukro  moved  to  amend  the Sd  section,  by  striking  oat  ''districts,'*  and 
inserting  **  circuits:"    Lost. 

Mr.  Birdseye  offered  the  following  resolution  : 

Nesolvedy  That  a  committee  of  members  be  appointed,  to  apportioa  tbe 

whole  number  of  the  members  of  the  assembly  among  thie  several  counties  of  the 
kUte,  as  nearly  as  may  be,  according  to  the  number  of  inhabitants  in  each  county^ 
excluding  aliens,  paupers,  and  persons  of  colour  not  tazedt 

Another  motion  was  made  to  adjonm,  which  was  lost ;  and  it  was  coDclvded 
to  finish  the  report. 

Mr.  Munro  offered  the  following  anrapdmentt 

**  The  chancellor,  tbe  justices  of  the  supreme  court,  and  tbe  said  circuit  judges, 
shall  receive  for  their  services  an  adequate  compensation  to  befixed  by  law,  which 
bhftll  not  be  diminished  during  their  continuance  in  office ;  and  they  shall  not,  oo- 
a'ly  pretence,  hold  any  other  aidice,  whether  created  under  this  constitution  or  oth« 
Wise."    Lost. 

Mr.  Radcmff  tlicn  offered  the  following  amendment  to  the  second  sec- 
tion: 

"  Or  the  court  of  chancery  ;  and  tliat  the  legislature  may  provide  for  the  ap- 
poinlineiit  of  onfe  or  more  addiiional  judj^s  of  the  court  of  chancery,  or  oiherwi«e 
vest  the  powers  thereof  exclusively  in  the  supreme  court :"     Lost. ' 

Mr.  Radceifp  moved  to  adjourn  :  Lost. 

The  second  section  passed  without  amendment ;  and  tlie  question  on  the  whole 
proposition  of  Mr.  Carpenter  was  taken  by  ayes  and  noes,  and  decided  in  the 
afiirniative  62  to  53,  as  follows  : 

AYES^Messrs.  Barlow,  Birdseye,  Briggs,  Brinkcrhoff,  Brooks,  Burroughs^ 
Carpenter,  Carver,  Case,  Child,  D.  Clark,  R.  Clarke,  Cramer,  Dubois, 
Eastwood,  Fcnton,  Ferris,  Frost,  Hogeboom,  Howe,  Humphrey,  Hunt,  Hunt- 
ing, Hurd,  Knowlcs,  Lansing,  A.  Livingston,  P.  R.  Liviugston,  Moore,  Nel- 
bon.  Park,  Pike,  Pitcher,  Price,  Pumpelly,  Radcliff,  Reeve,  Richards,  Rock- 
%vcll,  Root,  Rosebnigh,  Ross,  Russell,  R.  Sandford,  Schenck,  Seely,  Sheldon, 
^Starkweather,  Steele,  Swift,  Taylor,  Townley,  Townsend,  Tripp,  Tuttle,  Van 
Fleet,  A.  Webster,  E.  Webster,  Wheeler,  N.  Williams,  Wooster,  Young — 62. 

NOES — Messrs.  Bacon,  Baker,  Beckwith,  Brecsc,  Buel,  Clyde,  Collins, 
Dodge,  Duer,  Dyckman,  Edwards,  Fairlie,  Fish,  Hallock*,  Hunter,  Hunt- 
ington, Jay,  Joucs,  King,  Lawrence,  Lcfferts,  M^Call,  Millikin,  Munro, 
Paulding,  Porter,  Rhiuclander,  Rogers,  Rose,  Sage,  Sanders,  N.  Sanford,. 
Seaman,  Sharpe,  f.  Smith,  R.  Smith,  Stagg,  I.  Sutherland,  Sylvester,  Tall- 
madge, Ten  Eyck,  Van  Buren,  Van  Home,  J.  R.  Van  Rensselaer,  Van 
Vechten,  Verbryck,  Ward,  Wendover,  Wheaton,  E.  Williams,  Woods^  Wood- 
ward, Yates — 53. 

The  Convention  then  adjourned. 
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Tirn^h,  K.  S^irxford,   Secly,    Shel/lon,   Stark ircaLhcr,  BwiU,  Taylor,  To^nlejJ 
TuwMscrnl,  Tripp.  Til Ulrj,  Van  Fl«  i  L  E.  \Vt  h.^ii-r   Win  <  S.  r    iV  cjo<l»,  Wooaf^jr 
Vouuif^ — 19* 

Ain.  LJvctt  mo'k  cti  i*i  Tvinnr  mit  Liii:  ixjiti    "  bttrniial,  '  wiiw  n  view  tliat  a  nc 
election  for  governor  sbould  lake  place  immediate^.  Id  <;iiB€  of  a  vacancy  b| 

r  rcfjucsted  that  ihe  comtnittec  mi^ht  me  for  a  few  roiimles, 
nf  g^iviDjr  some  instructioos  to  the  committee  of  tliroe,  of  wbicU  he^ 
wa«  a  member. 

The  comniittee  rose,  aod  Mr-  Buel  stated  the  doubtaof  the  cominittce,  with 
T^  ^  time  when  the  provifiioua  of  the  new  conslitutioo  relaiivc  lo  the 

;i|  I  1  oirer  should  taJto  effect. 

la  lepl)  to  these  eoquiros,  and  to  farnish  the  necessary  tnstractiouH  to  the 
eomrniltcc,  ^^^.  Yourij^  ntfered  the  following  reaoluiion,  which  wa«  udopted, 
«iid  referred  to  the  committee  of  which  Mr.  N.  Sauford  is  cbairinao  i 


dcaiK 


It 


Rtnntved,  That  no  af; 
m-Auner  therein  preset : 


■i  ihall  he  made  hy  rirUie  of  thii  Jirtlclc,  or  in  the 
Iter  ihc   firat  day  of  Junuury.   1823.    That   the 

• ■'-     '  ..-^M-    -L     r.>tincd  under 'he 

^  hUk\[  hf*  dfem- 
^.^r,  lUal  they  stisiU 


continue  to  admim^ier  ?heu*  rcspccuvc  ofticeg  chcrrAUcr  until  %  m  w  ckciion  or  ap- 
|>o'mtmeni  of  said  ofHces  shjiU  be  held  or  mudc  pursuant  Co  this  artictc*^* 

The  Conrention  then  ra-resolred  itaelfinlo  a  conmiittceof  the  whole  on  the 
amendments — ^Mr*  Lawrence  in  the  chair. 

Mr.  Dvrn  randifted  hin  motion  :  pfovi<tin^ for  Ihc  cleclion  ofa  ^remof  im- 
tn<  '       '     '''I  cAAC  hia  ^  '  '        n^ne  vacant  by  death  or  otherwise. 

uiwassnp  I  ►ucr,  and  opjKJsed  by  Messrs,  Root 

TornjJKin'i,  irt  heo  the  ijiirsnuii  ivwi  tuitoo  ikud  lo'it. 

Ma.  Faiulii:  then  offered  an  amendmeot  lo  provide,  in  ciisc  of  the  death  of 
the  governor  and  liotiicnanl  provernor,  that  tlie  duties  of  the  governor,  in  the 
first  place,  he  |>erfonned  hy  the  President  pro  lem  of  th«  senate;  and  in  the 
event  of  hi^  death,  hy  the  speaker  of  the  huUi«6  of  assembly, 

Mr.  BuKt  ihovght  the  contingency  too  remote  for  a  constitutiooal  provi- 
flion. 

Mr,  Brircs  inqtfired,  who  should  administer  thegovernmeni,  in  case  of  the 
death  of  tke  g-ovcrnor*  the  lieutenatit*governor,  the  president  of  the  nenate  pro 
lem,  and  the  speaker  of  the  aisemhly  ?  To  whom  would  tlit^  gc*iifIemao  from 
New-York  resort*  when  this  long  hue  of  legitimates  should  become  extinct  r 

Mr.  Fairi^ie  replied,  that  in  such  an  emergency,  he  would  send  for  the  gea 
tleman  fwm  Schoharie. 

The  moHon  on  the  amendment  was  then  put  and  lost* 

The  Ihinl  article  (n^lative  to  future  amendments, )  was  read. 

Mil.  ToMi'KjNs  moved  to  amend  the  article,  by  striking  out  the  provision  ] 
quirniff  tvvo-thirtU  of  the  second  legislature  to  recommend  ameodinents. 

Mr.  U^ocLtrr  opposed  the  motion,  and  moved  to  strike  out  the  provision  re- 
4)ninog  two-thinisof  the  fimt  legislature,  and  to  insert  so  as  to  reijuirc  only  a 
ttiajonty  of  the  first  legislature  lo  recommend  amendments  to  the  people. 

Mr.  Tompkins  withdrew  his  motion,  and  the  question  on  Mr.  Jiadcliif 's  motion 
%vas  taken  by  ayes  and  noes,  and  decided  in  tJie  alBrmativc,  HO  to  5G,  ajs  fol- 
lows : 

AYES, — Mesiir?.  Barlow,  Beckwitli,  Birdseye,  Bowman,   Briprg?.  Brinker* 
hotft   Brooks,  Burroughs,  Case,   Child,  D,  Clark,   R.  Clarke,  Clyde,  Col  Jin 
Cramer»  Duer,  Hyckmaa,  Eastwood,  Fentoo,  Ferris,  Frost,  Matlock,  Uvg 
boom,  Howe,  Ihnnphrev,  Hunt,  Huntings  ilurd,  Knowles    A.  Livingston,  PJj 
K.  LivinpfHtoo,  M'Cul),  Moore,  Nelson,  Park,  Pike,  Pitcher,  President,   Pur 
pclly,  1^  i  Richards,    Rockivell,  Bosc,  Row?brugb,    Rosf,    RuKsell, 

*5«gi»»    I  'henck.  Seainan,  Scely,  Sheldon.  1.    Smith,  H.  S^nith, 

StJirW—       iH  r,  >u»u    iaylor.  Townsend,  Tripp,  Tuttle,  V^an  Fkof,  Van  Hornei 
A,  V^  .      I    1,  B.  Webster,  Wheeler.  Wood^^  Woodward,  Woostec^YviM'R^— -^yw^ 
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twenty-one,  pursuant  to  an  act  of  ihc  !ej;Ulatureof  ilie  slate,  entitled  •*^in  act  rc- 
comnif  nilinpr  a  Oinvi  n  ion  of  the  people  of  this  ataie,^'  passed  March  13th.  1821.^ 

lienolvcd,  Thbt  the  following;  jtmendmenta  lothe  contiti-uiion  of  tUtu  »iate  benub- 
miiied  tot^ether,  and  not  is;  disUnci  pans,  lo  the  decision  of  the  ciiizena  of  ihii 
state  and  ;  if  the  said  aiucndments  be  r<itified  by  the  ci\i«ens,  m  the  manner  Itereui- 
aficr  prescribed,  they  shall  become  a  part  of  the  coiutitution  of '.his  state. 

BenlveJ,  Tlu*  an  election  be  lie  Id  m  the  several  towns  atid  wards  in- this  state, 
oil  the  third  Tut-bday  or'^aouary  nest,  und  be  continued,  by  ad^oumntent  from  d«y 
to  day.  for  three  days  successively,  including  the  first ;  at  which  election,  the  cit* 
izens  qualified  as  voters  by  the  act  aforesaid  may  Tote  by  ballot  for  and  against  the 
said  amendments.  And  on  such  of  ihe  said  ballots  as  are  for  tlie  said  amendments, 
»liall  he  written  or  prinud  the  word  *'  Yes,^*  and  on  those  which  are  against  tbe 
said  amendments,  the  word  "No.** 

Ttiat  the  officers  in  tl>e  several  towns  in  this  state,  authorised  to  act  as  mspec* 
tors  of  the  election  of  senators,  and  the  perso*^  wtio  muy'be  appointed  in  the  sevei^ 
al  cities  in  this  slate  for  the  purpose,  shall  be  the  inspectors  of  tlie  election  hereby 
directed  ;  and  that  the  said  elect.on,  shall,  in  all  things,  be  conducted  in  like  man- 
ner, as  nearly  as  may  be,  as  is  prescribed  m  and  by  the  fi>urth,  fit'th,  and  seventh 
sections  of  the  act  entitled  "an  act  regulating  election*,^  passed  March  39, 
1813  ;  and  in  and  by  the  second  section  of  the  act  entitled  *<  an  act  reconmicnd- 
in^  a  Convention  to  the  people  of  this  state,^*  passed  March  loth,  1871;  and  in 
and  by  the  act  entitled  '*  an  act- to  amend  an  act  entitled  ^n  act  for  rrgulating  elec- 
tions, passed  March  29th,  1813  ;"  passed  April  11*  h,  1816.  And  that  the  votes  given 
at  siicii  ^election  shall  lie  canvassed  by  the  inspectors  of  the  several  polls,  and  rehims 
of  tlic  ftaid  votes  shall  be  made  by  the  said  inspectors  to  the  clerksof  tht  re^pecti^-e 
towns  and  comities;  and  certificates  of  feuch  rev  urns  shall  be  recorded  by  the 
satd  clerks,  and  transcripts  of  liuch  certificates  shall  be  certified  and  delivered 
to  tlie  secreury  of  state,  in  like  manner,  as  nearly  as  may  be,  as  is  prescribed  in 
and  by  the  16ru  section  of  the  act  entitled  *'an  act  for  regulating  elections,^  pu- 
scil  iviarci!  29,  1813,  in  relation  to  votes  given  for  senators. 

That  I  he  t>^-nscr.,7ts  last  mentioned  having  been  received  by  the  secretsry  of 
fctatc  from  the-  clerks  of  liie  respective  counties,  shall  remain  in  his  office  of  re- 
conl ;  ami  the  sail  secretary*,  the  surveyor  general,  the  attornc>  geiiend,  the 
comptroller,  and  treasurer  of  this  state,  or  anj  three  of  ilicm,  shall  on  the  15ih 
thiv  .  r  rcbruary  next  assemble  at  the  tjlHce  of  llic  >»uid  »» crctary,  and  proceed  to 
culrulaie  and  ascertain  the  wliolc  number  of  voles  j^ivei)  al  such  election  fcr  tnd 
ai^amst  the  said  anundnienls,  and  shall  thereupon  within  six  days  iliercufitrde* 
termihc,  confornuibly  to  such  transcript,  the  number  ol  votes  >^ivcn  for  and  ajj^ainst 
the  amendments  resptclivtiy,  and  wlittttr  u  majoriiy  ol  ihe  said  votes  ate  'or  or 
a|jai"st  the  said  anicndmcni!..  Am\  \hcy  sltall  wnhoui  delay  muke  and  subMTibe 
with  their  proper  names  u  ceriifirate  of  st»cli  deitrmmuiion,  and  file  »he  san.e  in 
the  otlice  of  the  secretary  of  stale.  wJuc'.i  shall  remain  therein  of  record,  ami 
shall  without  delay  cause  to  he  delivered  a  true  coj^y  ihcrc(»f,  so  subHcnbed  as 
aforesaid,  to  ilie  president  of  thu  Cunveniion,  to  the  person  adin'.n-.steriii^  the  jjo- 
vernment  of  this  slate,  and  to  the  spiaker  of  ihc  house  of  assr.niMy  ;  and  shall 
also  cause  a  Cvjpy  of  such  certificate  to  be  puhlislu-d  In  the  news  paper  printed  by 
the  printers  to  this  state.  And  if  it  shall  appear  by  the  said  canvass  last  men'ion- 
Cil,  that  the  majority  of  votes  given  and  rcuined  as  af<»re5>a»d  are  agtnn^t  the 
amendments,  then  the  said  amendments  shall  be  deemed  to  be  rtjectt^  b\  the 
citizens  of  ihis  state;  but  if  the  majoriiy  of  ihe  said  vo'es  arc  for  tlu  snid 
ar.ir!ulm»nts,  then  the  said  ainendmcms  siiall  be  deemed  lo  be  ratified  and  cna- 
fir.i:ed  by  the  citizens  of  this  state. 

licsu'veily  T  at  five  thousand  copies  of  these  resolu' ions,  with  he  amer^lmcnts 
subjoined,  be  primed,  and  that  the  secretary-  of  stale  causae  the  s:.«t'c  '«•  be  trans- 
mitted withou!  delay,  ul  the  expense  of  ihe  s^aie,  to  the  c-uniy  clerks,  whose  du- 
ty it  shall  be  to  disliibute  the  same  among  the  dilft  rent  towns. 

To  the  foregoing  rcsolutionjf  wore  iippcndc«1  tho  amendtmnls  wliicb  had  al- 
ready ni>ssoil  in  Convention,  varied  only  in  form. 

Mr.  Urigcs  moved  to  amend  the  frst  resolution,  by  providing  that  tlie  amend- 
meat  relative  to  future  amendments  be  submitted  separately. 

yome  remarks  were  made  by  Mr.  Tompkitis,  when  the  motion  of  Mr.  Bri^jgi 
Tra>  cut  and  lost. 

On  rnotioa  of  Mr.  Va^  Bciit.^,  Wvc  coiisvdetration  of  the  resolutions  of  the 
committee  were  poatponcd,  ^ud  X\i<i  x^^oiVol  ^^v^<i^\wsi\^.\.^^x«^.\»keaup. 


THE  STATE  OP  NXWYORK. 


631 


J:,--*    r- 


'  otrier,  ;i  i 

, ^    ^^  -...:.- Ik,  Qucciw,  Ivin^K,  l^clii-J 

Ij  111  I usnist  of  tlio   <:oiiii(fis  of  Wc*tc boater,  Putusun^J 

.«j«ne^  Columbia,  Albaoyp J 

ly.  1 

'\tr  cotiTitTps  of  f?arat(?"^,  Mmttj^omoryJ 


m 


iio  counti^  of  Delaware,  Ottego,  Cli 
ill  di«iric'l  siiiftU  cuiisut  of  ttte  couulies  of  Ouoiida^a*  Ctiyuga*  Se 
irict  fthait  c^mswl  of  the  CQiaotie>t  of  ^UciibeD,  Liviagr^iuoigj 


i>i  ilil 

'  fvyry  dial  net  sliud  tjuve  uuftl 

i  K  tii*^,  i ''  J,  tl«ict%  and  ibtjr# 

;  }'caj%  of 

'  the  €iid  of 

uOil  no  on  rmn* 

.  Nt'ii^ilu  diiiricU 

iib  i^i'ihii  'iUkiLf  U;.iU  litj  l:ikon  uttJer  ■ 

one  thousand  eight  hundn.-d  aiidl 


And  us  vooTi  ;i:^  iho  »eo<iU 

BHir^Uiin^-'C  Oi'    III!--    :ir-{;r]<'.     i 

nCo  lour  cL 

And  the  scaU  ai  (he  linit  rio&s  ^iiuil  h 
Ibc  second  class  at  ihe  rn.i  of  tI  r  si 
the  third  yvatr\  of  Ibe  i 
iinustUyf  in  orrltT  t^rut 

Hkc.  VL 
ihc  direction 

t*rej|l)'*fivL%  auJ  a!  iLu  t:iid  ol  tVLj  y  Itti  yea  r-i  thereafter ;  and  the  baid  dia»1 
IrictM  hU^U  he  &o  sUtenrd  by  the*  ii*ritiltitiir«»«  ul  thu  fimt  sesstuo  aficr  the  rctunif^ 
of  every  cnumeriiitoti,  that  <  (t^  dis;trict  shidl  ccolaio,  as  ncarJjf  as  may 

be,  ao  i-*qutil  Dumber  uf  irih  xrlu*!ing  aliens,  paupers,  aiid  persona  of 

coJoiir  nul  tjixcd ;  which  *ji>trM  is  ^unli  rcinuin  unaltered^  until  tiie  r«*turn  of 
anolber  eaumcraiion.  tint  wety  tii>itU't  sliaU  at  all  LimcH  coosi^l  of  contiguous 
lornUiry,  and  nti  county  sh^ilJ  be  divide*'!  in  the  fonnalioii  ofa  iertkt**  district- 

Si-c.  VII.   The  m«Miibt-'P»  o(  the  iisivribiy,  shall  be  chosen  by  cauiMii>^,  an  J  J 

SU&II  bf  Upportioned  •JiIIOO!^lbe'»<?V.M'al  f'  »iiii:ir.  nl   (h*    '.tnHK  n^  ru  arK 

aceQixling-  to  the  nuujher!i    of  itKir  r 
bsiupcrff  and  persons  v>f  col<>»ir  rjiK  ta\_  ,  , 

sembly  »hall  be  made  by  the  le(|;i^lu|ure,  al  its  tii^Rt  session  after  the  return  of  I 
every  enumeration  ;  and  when  tn^de,  ahxU  remain  uniiltered  until  aiiutber  enu- 
meration shall  huvp  boci  talicn,  But  an  apportionrnrnt  orniember^.uf  the  as- 
kc^mbly  shall  bo  inade  by  the  preheat  lei^islalure -»  i^nd  if  not  made  by  it,  shall 
Ixj  rmwle  by  thu  first  logjsl;»iiiitj  elo*rtod,  under  this  couslitiition  ;  and  until  the 
oext  apportionment  «ihnll  bu  inrvad#v  the  a^^embty  Uiall  consist  ofotic  hundred  and 
twenty*six  members,  :i  nf  the  several  counties  as  they  now  are. 

Every  county  heretof'-  <iid»cparatel>  orgdni/.ed,  shall  alivi^ys  be 

entitled  to  one  rntnibor  <<   '  v,  and  no  new  county  shall  hereafter  1 

€reiUed    iiidnss  iii  po;  ulaii^K  it  It  it  to  a  member. 

8i-.*".  VMI.     Au)  hdl  tiLiv  111  if^iri.iir' in  either  bou-se  of  the  Icg^islature ; 
all  bili^  paused  by  out*  houj^e  may  he  amended  by  the  other. 

s..     r\     Til    .nriri,,. .,    '^J  « I.*' l^^^'-^liiturc,  shaJl  rcci'ive  for  their  services* 
CiJ  Vv  and  paid  out  of  the  public  treasury  ;  bat 

fi(j     .  1^,.:  -   li    i      1  :  lake  elU'ct,  during  Uw  ycnr  in  winch  iti 

aih:ill  h:tv»^  hctvi  made«  And  no  law  ahtiU  be  pa.H^ed,  uict'^'a.stni:^  the  wagc^of  the 
le^i  firur.',  %t  vimdthc  aum  of  three  dullara»  per  day,  nidesri  by  a  majorily  of  all 
ih  'cd  to  botli  branchf*s  of  the  legislature  ;  and  unlc*!  its  coiUin- 

ii&ii  .     I ited  Ig  two yeani  after  the  pu'ssuge  thereof;  aod  the  ye&i  ^t)i1 

iifty«  «Li&U  b#  Uk«)0  tllereoa«  and  entered  on  the  journHhi. 
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4«8  ■    CONVENTION  or 

chanioal  opentioni;  bot  ia  cc^HHtiiulbD-makiDg-^  be  ap{»rebended  It  wai  amsO' 
feonnd  maxim.  It  would  be  Wttcs  r  to  wmi  tUl  the  subject  hud  grown  coU,  wbet] 
tbe  people  would  act  without  exdierneut^  H«  belicvetl  the  ^jublic  hsid  gir«a 
up  the  idea  of  foUowiug;  ui  tliruugb  all  tbe  mazes  we  bave  passed,  and  b^  cojj* 
oluded  to  wait  till  the  mult  bf  our  i^boui^  was  submitted.  Thm  «abjocl  would 
therefore  be  new  to  tibe  citiaens,  zmd  wqu  U  require  time  for  eitamina  lion. 

Mm.  Van  Vbcvtui  was  in  favour  uf  tlie  h^n^cHi  time.  It  wa«  Dot  poniblj 
for  tbe  amendmentB  tobepi^perlj  di^cus'ied  belwecu  tiow  and  tbe  first  of  J&n- 
nary.  A  fow  m%bt  uodentiinr}  thcij^  ;  but  ^  great  oiajortty  of  tbe  people  wm^^ 
reouirealoii^r  tioie  fordeLtwtmiAkti.  — ^ 

Mk.  R.  Clamkk  replied  to  the  remaTka  of  Mr.  Sbarpe.  No  possible  uijot; 
oouM  arise  from  ffiTinr  the  foU  time  for  delibemtjoii ;  while  0£i  tbe  contrary^ 
if  as  attempt  were  maioe  to  hurry  adecisioo  on  the  araenilmi^EilSf  it  might  juslij 
be  suspected  that  this  CoDTeotioii  were  afraid  of  the  lif  bt  of  uirestjga.tioo. 

Bfa.  Edwabds  apved  with  tbe  gentkitian  fmrn  New-York  (Mn  SbafTe] 
that  the  time  pfopesed  for deUberatioo  was  uiineces>iantj  loo^.  If  ttie  amend* 
meats  were  submtlted  on  the  first  of  Jannai^,  tticre  would  ibeo  be  forty *sm  daji 
tor  examination,  aAar  allowinf  time  for  die  circulation  of  our  prtM^eedin^  m 
the  remotest  oouaties  in  the  sUto.  He  wa&  in  faruur  of  the  £&tb  of  Oeoember* 
tbe  dav  after  Christmas.  The  people  would  tbeD  bo  more  at  leisure,  than  at 
any  other  tiqjie. 

Ma.  Fahllie  was  oppoaed  to  making^  this  a  hftly-day.biipsiaa|i.  t^.^Win 
question  of  too  much  moment  to  be  decUed  at  such  a  seeeoii  s  nad  tWajaiiBl 
for  consideration  was  too  short  He  was  in  fitTour  of  tbe  third  TueiJiyef  Ji^ 
nnary. 

Messrs.  Russell  and  Touno  made  a  few  obsenratuins  in  fiK^porjof  ^iMp* 
est  term,  when  the  ouestioD  on  filling  the  blank  with  the  thiid  Taaidiy  faJa* 
nuary  was  taken  and  carried  without  adiriaion. 

The  blank  for  the  meeting  of  the  canraasers  was  also  filled  with  the  ifiCkd^ 
of  February. 
On  motion  of  Mr.  Fairlic,  and  after  some  discussion  by  him,  and  Messrs.  Bad- 
cliff  and  YouDg^,  tbe  third  resolution  was  amended  so  as  to  authorise  tbe  fire 
thousand  copies  of  these  resolutions  and  of  the  amended  constitution  to  be  dk- 
tributed  by  special  messengers. 

Tbe  preamble  and  resolutions  as  amended  then  passed,  and  the  committee 
rose  and  reported. 

On  motion  of  Col.  Young,  the  Convention  resolved  itself  into  a  committee  of 
the  whole,  on  tbe  amendments  as  reported  by  the  committee  of  which  Mr. 
Yatos  is  Chairman. — Mr.  Lawrence  in  the  chair. 

The  first  article  (relative  to  tlie  council  of  revision]  was  read. 

On  motion  of  Mr.  Tompkins,  the  two  first  lines,  containing  the  words  *  the 
council  of  revision,  as  established  by  the  ^d  article  of  the  constitution»  is  abolish- 
od,'  were  stricken  out. 

The  second  article  (relative  to  the  executive  department)  was  read. 

GcN.  Root  moved  to  amend  the  article,  so  as  to  make  the  governor  and  liei- 
tonant  governor  elective  annually,  instead  of  every  two  years. 

The  motion  was  supported  by  Messrs.  Root  and  Hogeboom,  and  opposed  by 
Messrs.  Edwards  and  Fairlie,  when  the  question  was  taken  by  ayes  amd  noes, 
and  decided  in  the  negative,  61  to  49,  as  follows  : 

NOES — Messrs.  Bacon,  Baker,  Bcckwith,  Bowman,  Briggs,  Brinkerboff, 
Buel,  D.  Clark,  Clyde,  Dubois,  Duer,  Dyckman,  Edwards,  Fairlie,  Hallook, 
Hees,  Hunter,  Huntington,  Hurd,  Jay,  Jones,  King,  Lansing,  Lefierts,  Milli* 
kin,  Munro,  Nelson,  Paulding,  Porter,  Radclifi*,  Rliinelander,  Rockwell,  Ro^ 
ger:$.  Hose,  Ross,  Russell,  Sage.  Sanders,  Schenck,  Seaman,  Sharpe,  L  Smith, 
R.  Smith,  Stagg,  Steele,  Sylvester,  Ten  Eyck,  Van  Home,  Van  Ness,  J.B.  Van 
Rensselaer,  S.  Van  Rensselaer,  Van  Vec'hteo,  Verbryck,  Ward,  A.  Webster, 
Wendover,  Whcaton,  E.  Williams,  N.  Williams,  Woodward,  Yates— 41. 

AYES — Messrs.  Bariow,  Birdseye,  Brooks,  Burroughs,  Carver,  Caae,  Child, 

R.  Clarke,  Collins,  Cramer   Eastwood,  Fenton,  Ferris,  Frost,  Hofeboooi, 

Howe,  Humphrey,  Hunt,  Hunting,  Knowles,  A.  Livingston,  P.  R.  LivmntoBi 

*#l'Cail,  Moore,  Park,  M»,  PUcYiw,  Y\BnvA\^,^»a«t%%B«bMds,  Root,  Boie- 


THE  STATE  OF  NEW-YORK. 


UBU  !jc  filial)  Ija  ve  been  for  thrcf?  years  a  citizen  of  this  state,  and  fur  one  year  nei, 
jireci  Jinc  any  #»lection»  ahall  be  ^•cjzed  nnd  possessed  of  a  freehold  estale  of  thi 
^'' '  liiJii4jr*id  and  iifly  dollars  over  and  above  all  debts  and  inciifnbran«i 

c<  tijoreon  ;  and  ulialJ  bavc  be«ui  actually  rated,  and  paid  a  lax  tbcr 

on,  ^iikii  [tv  eotiUcd  to  vple  at  any  ^mvU  election-     And  no  person  of  oolouc 
tbmll  be  subject  to  direct  taxation,  unlciia  be  &baU  be  seized  and  posseted  t 
iijcb  real  estate  a*  aforf^nid* 

Src,  li.  Laws  may  bv  pa«^d,  exclu'lm^  from  the  right  of  sulTrage,  per&ooi^ 
•rlio  have  been,  or  may  Uf,  luujVKUcd  hh  crimes, 

8ec*  hi.  Lanrs  sball  be  madf  fur  a  i  :  by  propor  proof*,  tiie  citiien* 

who  sbaJi  be  entitled  to  the  right  of  eunrrn^e,  hereby  establiRhed* 

Six,  [V.  All  elections  by  tbo  cit»zen«^»  shall  b<?  by   ballot,  except   for  sitc^ 
town  utficcs,  aii  may  by  taw  b«  directed  to  be  olhervrise  cboiieii. 

ARTICLE  TMJRD. 

Skc.  L  Tlio  executive  power  shall  be  reiled  io  a^venior.     He  shall  bold 
kis  oii^ce  for  two  year^  ;  aad  a  lieutenuDl  ^orcroori  shall  be  cboseu  at  the  sa 
ime,  Tfid  for  the  same  term. 

fit:c,  II.  Sa  person,  except  a  natiirc  citiEcn  of  the  United  States,  shall  be  i 
IPttjlo  to  the  office  of  governor  ;  nor  »hall  any  jjer^on  be  eligible  to  that  oflice* 
who  shall  not  bv  a  freeholder,  and  shall  not  hare  attained  the  ageofthirty  yearijl 
and  have  been  five  years  a  resident  within  (his  state;  unless  he  Hhatl  have  tierii| 
absent  during  that  time,  od  public  business  uf  the  United  States,  or  of  thif 
Mate. 

Sep.  JIL  The  g-ovcmor  and  hVi*  -  >--•  governor  shall  be  elected  at  the  time 
and  places  of  choosing- members  '  i  luttirc.     The  persons  respectrveli 

having-  the  hig-hest  number  of  vuU  .  ,  ^  . .  raor  and  IteuteBant  t^'-nvr-rtw^r  i»tiap 
be  elected  ;  but  in  case  two  or  more  sball  have  an  equal  and  tin  tjura-1 

ber  of  votes  for  g-overnor^  or  lientenaot  ^overnor,the  two  houses  ot  l'  ^  xl^j  i.^ture^ 
shall  by  joint  ballot^  choose  one  of  the  said  pei^oos  so  having  the  highest  ni 
ber  of  votcM,  for  governor^  or  liciitenujit  g^overnor. 

Sjcc.  IV.  Thi*  g-over nor  shall  bf^  j^eneriil  and  commander  in  chief  of  all  the 
militia^  and  admiral  of  the  navy  of  the  state.  lie  shall  have  power  to  conveni 
the  leg-islalure,  or  the  senate  only,  on  extraoalinary  occasions.  He  shall  com- 
municate by  mesaag-e  to  the  leg-islaturc  at  everj^  session,  the  condition  of  the 
slate  i  and  recommqnd  such  matters  to  them  as  he  shall  jud^e  expedient.  lie 
shall  transact  all  necessarj'  bu!^ine(i§  with  the  otficers  of  jroverTiment,  civil  and 
military.  lie  shall  expedite  all  such  measures  as  may  be  resolved  upon  by  tb€ 
Icg^tslature,  and  shall  take  care  that  the  laws  are  faithfully  executed.  Me  sh 
ni  Htaied  limes,  receive  for  his  services,  a  rorfvpensation  which  shall  neillicr 
•ocrf  ased  nor  diminished,  during:  l^be  term  for  which  he  shall  have  been  elected. 

Skc.  V.  The  governor  shall  hare  powtr  to  grrarif  reprieves  and  pardon*  afterl 
conviction,  for  all  olfcnces,  except  treasou  and  cases  of  impeachment.     UpoaJ 
contictions  for  treason,  he  shall  hiive  power  to  suspend  the  execution  of  the  sen- 
tence, until  the  case  ^hall    be  reported  to  the  legislature  at  its  next  meeting  ; 
when  the  lcgi>>lature  ^hall  either  pardon,  or  direct  the  execution  of  the  crimi- 
na].  or  grant  a  farther  reprieve. 

Skc.  VI.  In  case  of  the  impeachment  of  the  goremor,  orbit  removal  froia] 
oflice*  death   resignation  or  absence  from  the  slate*  the  powers  and  duties  of  the  J 
oUsce  shall  devolve  upon  the  lieutenant  governor  until  the  next  biennial   elec- 
lioo,  or  until  the  governor  absent  or  impeached  fthall  return,   or  be  acquitted. 
Out  when  the  governor  shall  with  the  consent  of  the  legislature,  be  out  of  th»j 
»Uif       1  .>fwar.  at  tbehead  ofamilitar>  force  thereof,  he  shall  still conliDueJ 

con  J  chief  of  all  the  mihiary  force  of  the  state. 

b> '-.  *  ii.   The  lieutenant  governor  ihall  he  president  of  the  senate,  butshalll 

eoolv  a  casting  vole  tiierein.     If  durinpr  a  vacancy  of  the  oiBce  of  goveivej 

'<  the  Ucufcnanl  governor  shall  be  impeached,  di'iplaced,  resign,  die,  or  be 
absent  fr«m  the  $latc,  the  FresiJtnt  of  ihr  senate,  sliall  act  as  governor,  until 
the  racaacy  shall  be  filled,  or  Uif  disabihty  shall  ccniie. 
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CON^TNTrON  OF 

NOES. — ^M-essT«.  Bacon,  Baker,  Brecsc^  Edwards,   FaiHie,  ITu5t^f;l 
ifigum«   Jay^    JonvA     Kin^^  Lansing-,   Leflertq,  MiUikin^    Munro, 
Porter,  KhmeluiiJer,  Kog^L«n*»  Sanders,  Sharpe,  Staf^,  Steele,  Sy$^ 
Evck,  ToiiriiWjr»  Vau  Nt^Sf  J*  li.  Vau  Keoeaelaer*  S.  Van  Beii 
VVchten,  Verbryck,  Ward,  Weudover,  Wheatoo,  E.  WiLlianaSp  NT' 
Yatca. — M, 

Thu  4th  article,  (pclative  *o  the  rig-hl  of  sutTra^e)  irasretid^ 

Coh,  YovfiG  moved  Lo  insert  the  words  **  in  the  year  oejrt  preoedlfif  tbti 
tion,**  after  the  word  ♦*  tliereon^"  in  the  first  proviso  to  the  or*!  \ 
ing^  prreous  of  c*AiMie  to  pny  a  tax  U*r  tlir*  yea/  next  preceding'  tbe  «l>ctMB  I 
lh<:  ;    I Mncra^  vvhitc persons;  wiiich  was  carried,  and  i ho  sedioo 

wji  ^.  r  amendmr^nt 

Mus  ...Milcl^s  I' 'v    '  '  >  slrike  out  the  second  Rectiou,  which  proridv  I 
**  lavi'^  m:iy  be  po  ^inp^  (mm  the  right  of  suffrage  perwuai  who  ( 

been  ormny  be  cu!  .        ,.    '.  mtWnuus  crimf?s." 

Mr*  Cram i:r  was  (>|)poBrd  to  striking'  out ;  wh^n  the  motion  iras  pttt  Yii4 1 

TJte  ihini  m>€ tion  (requiring-  proofft  of  the   requisite  qualificJUJooft  oC  * 
passed  without  amcudmcnt;  and  the  fourth  seotian  (aboiishing    the 
quaJitlcaliuus  of  voiors)  waa stricken  out* 

T)»e  Afth  M  t  f  lions  (provi^ing^  for  elections  by  baXlot,  iumI| 

Uie  oath  of  t  id  without  amendment. 

The  fifth  article,  (relative  to  the  commencement  of  tbe  polilieai  yeiw}  \ 
without  amendment. 

Horc  Mr*  Ep  Williams  remarked,  that  wo   v, 
the  same  ground  in  lbi«rnom  whicli  the  select  r 

liriR"  over  in  an  iidjoinir!      V       '    r.     If  the  |;  rn    fi.itii  rifjjc^'Oir^iu 

before  the  public^  the  I  •;  theitiJotJ  t  af  papers  wer^tpMii 

and  which  gi-enuine.  iir.-  Liri^i'^i^re  muved  iIuil  mt-.  K\Anm\Vie^  ri^e  ami  fipstt 
which  motion  prevailed,  and  the  comcniitee  io«e  without  ^^tlrhtg^  iflftft  H  ^^ 
again. 

Adjourned  to  10  o'clock  to-morrow  morning. 


WEDJ^ESDAY,  JmVEMBKR  7,  \m. 

Th^  President  took  the  cliair  at  the  usual  hour  and  theminutei  ofyestfenUi 
were  read  and  approved. 

Mn.  N.  SA?tF0RD,  from  the  committee  of  tlirec^  ap  .  i^ 

arrange  th*?  amendments^  in  connexion  with  ihc  reina^  -  f^- 

sent  con^lttution^  presented  a  report,  which  wa»  read  hy  tlia  ^c^rei^,  m  ik^ 
words  following : 

%VE.  I  he  people  of  the  state  of  New -York,  acknowledg-in^  frltH^nrii 
the  grace  and  heni-firpnce  of  God,  in  (M.'nnilting  Us  to  make  a  ffe^ 
our  form  of  government^  do  establish  (his  constitution. 

ARTICLE  FIRST, 


Btx.  1.  The  legbliitive  power  of  this  state  s^hali  be  raaied  In  a 

AO  awembly- 

ijLc,  I L  The  senate  nhall  ctir»si»t  of  (hiity-two  mcmbcri* 
T>echosr>n  for  four  years,  and  shall  be  fri'ohoMers.  Tho  a>' 
of  one  hundred  md  twt*nly-et^ht  menihm,  who  'ihnil  be 

Sv:r.  Ill*   A  m^jurih  ot  ouch  hoiiw  nhuU  constitute  n  fj" 
Kach  house  nhall  determine  the  rules  of  its  own  prt>'" 
of  the?  quuliHc  itiutt^  of  its  own  members.     Each  h<»- 
oflieorb ;  aod  the  wenat«  hhall  eluio^e  a  temporiiry  picv,,: 
tenant  f>v€rr>or^*>:tn  rtot  attend  as  president,  or  rjjall  nn 

gi:c*  IV .  '  '^^  kr^f^^i  1  ^mirn  il  nt ii^  pn^ 


The  veii«i<irt 
'•lectiA 


am 


>^^ 


THE  STATE  Or  NEW-VORK. 


631 


i  *  I  M     .  *<-  I  i  1 


1* 


>\yA\  vviistht  uf  tlir  touatica  of  WcstchcAtcr^  Putnu 
.  an. 
i>f  Gretsue,  Coli»nbi&«  AIbQ.iijrJ 

I  of  ilie  couolies  of  ^^rat<?^,  Mf»ti4ro^t*f7j| 

i  tii€  touiilirsioi  ilc. 

f  of  Ihe  caunlice  of  Delaware,  Otaego,  Cli 

U'ici  aUaii  cou^i^t  ol  ihe  coutities  of  Ouundaf  &,  Cayu^a^  I 


■  'h  dtbtnut  shall  coiui«t  &f  the  counties  of  ^icubca^  Liviugpstoo 
ktistor,  N  !•.«:' "'    f    '"     HI;, ..III    i    .ft  ii-.ih  11^    iiti.t  CfiHijUfjijiiet 
'ii  as  (he  -  11  ta  bL'  iieJil  tfl 

pii  I  this  nrti'  .   _    divided  f»y  iutL 

iDtu  lour  ci;L»/cii,  af  tight  in  cssuli  cin^M,  no  tiiat  rrery  ilislnci  «buU  have  anc 
fteoatof  of  e^ch  (jlrib^;  thu  clu^s^^t  to  be?  tiumbtrt-dt  oiiUi  (>v«s  tl*rct!.  and  foiir. 
An^  the  seata  oi  lUe  fir^t  rlas*  ^luU  be  vacaltd  dt  ilie  trul  of  t!ic  ijr&(  ycur,  of 
the  second  cta^s  at  lIju  end  of  the  »c»cund  year  :  uf  f.h«  iiJlt*d  chiv**  at  llie  eud  of 
the  Third  ycmr  ;  of  tlje  fonith  cJaASftt  Uif  uMt)  ofHu  (oiniti  \v.ir  :  anti  io  ttn  run* 
tinii:ftlly9  i«  order  ih^if  (m**  icnatur  b*^  ftonuiilly  elccftd  in  ri!--"'*  sr-wiU^  iU*'AnrU 

Site.   VI.   Aa<  1 1  of  ihr;  inhabitants  of  till- -  rJ 

4he  direction  gf  t  mn'.  in  the  year  one  th<  i4f 


-iion  after  the  i^turn 

(ufir.un,  as  ni'Urly  a^  rnay 

ftuupers,  and  ^enit>u»  of 

aieied,  uufii  the  returo  of 


m;:i 


tirentyfi'^*''*  and   nf  iin'  *  nd  of  tyvery  Itrn  year 

tricu  sbaH  b€  %o  altered  by  ihr  le^tHtutare.  at  < 

of  every  CDumtTiit*  «»,  that  •      '  '    v 

be^  aji  equal  number  of  ittl 

coiiiur  not  ta\L'd ;   ^bich  ili-  i  ir  i-  -u.m   n  i  i.i  i 

anotbcr  enumeration.      Ilut  every  iiisirirl  sbaU  al  all  limt»s  consist  uf  cdnlt^ous 

Icrritory*  aiid  iit»cotjn(v  ^ball  he  ihvidr*  .n  ti,.    rrir'nalionofa  senalt^  district. 

SfC,  VII.   The  nuiubojN  of  tbc  aj-  U  be  chosen  by  counties,  and 

ftUail  be- apportion etJ  ainonpriheseViT&J  t  the  state,  as  nearly  as  may  be, 

according^  to  the  inunberi  of  Uicir  respcctvc  inhabititnts,  etctuding^  aliens, 
pauper*^  and  \tcm)m  of\:oh>iir  not  tajt(jd»  .Vn apportion fueut  of  niornbers  uf  as- 
.ptntbly  Hhail  he  made  by  ilie  Icfu^iHluiuro,  at  its  first  session  after  the  return  of 
every  enunioratioo  ;  and  u hen  inuilts  (ihUJ  remain  unaltered  until  another  enu* 
tneration  shall  bavr  beci  takr.n.  But  an  apportionment  of  membei-^jof  the  as- 
sembly shall  bt:  made  by  iho  present  legislutuie;  and  if  not  made  by  it,  shall 
made  by  the  first  k*^islat«r«  elorted»  under  this  constitution  ;  and  uutil  the 

!3tt  apportionment  shall  be  made,  the  u*9embl>  shall  cun-ni^t  of  out?  hundfLd  and 
irfcuty-six  memhi  '  u»jsfus  Ihey  now  are. 

Every  county  her  j zed,  i*hall  always  be 

entitled  to  OIK*  nutiiutr  '■  i>»j  i*-*-fnj  mn  ,  uim  jni  urn  vxniuiy  sbaii  hereafter  be 
erected    uide^  in  fKii  ujation  'ihall  cntttle  it  to  a  member. 

Sfc.  V^HL     /Vik)  hill  may  ori^nate  in  cither  house  of  the  Jcgialaturei  and 
all  bdls  passed  by  one  hon^^e  may  be  amended  by  the  other. 

>;i,     I\    The  membei.  of  tlieleg^islaturc,  shall  recei  re  for  their  services,  a 
c«  I  to  be  ascertained  by  law,  and  paid  out  of  the  public  tioa-ituy  ;  but 

ni>  ifthe  compen^atiou  j«hall  take  etfect,  during^  the  year  in  ivhich  it 

vUiilt  li  ive  bc»Mi  made.  And  no  law  shall  be  passed,  increasing^  the  wag^es  of  the 
leg"!  1.^'firf\  bfyonditic  snm  of  th>«c  dollars  perday^  ntdess  by  a  mai^inly  of  all 
III  ^  clcned  to  both  branches  of  the  leg^islature  ;  and  unless  itscoutio- 

uk:  »o  limited  to  twoyeara  after  Ihc  pa^-^age  thereof^  and  thcyciu  an4 

iiflijr&  tiball  be  takea  tboreoa,  and  entered  on  the  journaLi. 
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Sec.  X,  No  member  of  the  legislature,  shall  receiro  any  civil  ^ipoiDtBeBt 
from  the  ^vernor  and  senate,  or  I'rom  the  legislature,  doring'  the  term  for  whiqh 
he  shall  have  becu  elected. 

Sec  XI.  Nu  person,  being  a  member  of  congress,  or  holding^  any  jodidBlQr 
military  office  under  the  United  States,  shall  hold  a  seat  in  theJegulatiirB.  And  if 
any  person  shall,  while  a  member  of  tho  legislature  be  elected  to  congfresi,  or 
appointed  to  any  office,  civil  or  military,  under  the  goreroment  of  the  United 
Stutc'b,  his  acceptance  thereof  shall  vacate  his  seat. 

Sec.  Xll.  Every  bill  which  shall  have  passed  the  senate  and  asnemUyysU. 
bcfurc  it  become  a  law,  be  presented  to  the  governor :  If  he  approre,  be  sU 
hlf^n  it ;  but  if  not,  he  shall  return  it  with  his  objections  to  that  house  in  which  it 
shull  have  onginated ;  wIk)  shall  enter  the  objections  at  large  on  their  jcarod^ 
and  proceed  to  reconsider  it.  if  after  such  reconsideration,  two-thirds  of  the 
members  present,  shall  agree  to  pass  Uie  bill,  it  shall  be  sent,  together  with  the 
objcctiuiis,  tu  the  otlier  house,  by  which  it  shall  likewise  be  reconsidered;  and 
if  approved  by  two-thirds  of  the  members  present,  it  shall  become  a  law.  Bit 
in  all  such  cases,  the  votes  of  both  houses  shall  be  determined  by  yeas  and  nay^ 
and  the  names  of  tlie  persons  voting  for  and  against  the  bill,  shall  be  entered  oa 
the  journal  of  cacii  house  respectively.  If  any  bill  shall  not  be  returned  by  the 
guveruor  within  ten  days  (Sundays  excepted)  after  it  shall  hare  been  presented 
tu  him,  the  same  shall  be  a  latv,  in  like  manner  as  if  be  had  signed  it,  unless  the 
legislature  shall,  by  their  adjournment,  prevent  its  return ;  in  which  case  itshstt 
not  he  a  luw. 

Si:c.  \I1I.  Tho  political  year  shall  begin  on  the  (i»t  day  of  January ;  2nd 
the  legislature  shall  every  year  assemble  on  the  first  Tuesday  of  Janoaiyi 
unless  a  diiferent  day  shall  he  appointed  by  liw. 

Sr.c.  XIV.  The  next  election  for  governor,  lieutenant-goremor,  scnatoi 
and  members  of  assembly,  shall  commence  on  the  first  Monday  of  Novembei^ 
one  thousand  eight  hnndred  and  twenty-two ;  and  all  subsequent  electiom, 
shall  be  held  at  such  time,  in  the  month  of  October,  or  NoFember,  as  the  legis- 
lature shall,  by  law,  provide. 

Skc.  XV.  The  governor,  lieutenant-governor,  senators,  and  members  of 
as^tctiilily,  first  elected,  under  this  constitution,  sliall  enter  on  the  duties  of  their 
rcKpoclive  offices,  on  the  ^Ir^t  day  of  January,  one  thousand  eight  hundred  and 
iwenly-three ;  and  the  governor,  lieutenant-governor,  senators,  and  members 
of  assembly,  now  in  olliro,  shall  continue  to  hold  the  same  until  the  first  dayof 
January  one  thous;ind  cii^ht  hundred  and  twenty-three,  and  no  longer. 

Si:c.  XVI.  All  uiriccrs  holding  their  oflTices  during  good  behaviour,  maybe 
removed  by  joint  ro-.olution  of  the  two  houses  of  the  legislature,  if  two- thirds  of 
all  the  members  elected  to  the  assembly,  and  a  majority  of  all  the  members  elect- 
ed to  tlic  senate,  concur  therein. 

ARTICLE  SEC:OND. 

Sec.  I.  Every  male  citizen  of  tho  age  of  twenty-one  years,  who  shall  have 
been  an  inhabitant  of  this  state,  one  year  preceding  any  election,  and  for 
the  last  six  months  a  resident  of  the  town  or  county,  where  he  may  offer  his 
vole  ;  and  shall  have  within  the  year  next  preceding  the  election,  paid  a  tax  to 
(he  state  or  county,  assessed  upon  his  real  or  personal  property  ;  or  shall  by 
law  be  exempted  from  taxation  ;  or  being  armed  and  equip|)ed  according  to 
law,  shall  have  performed  within  that  year,  military  duty  in  the  militia  of 
this  slate:  or  who  shall  be  exempted  from  performing  militia  duty  in  conse- 
quence of  being  a  fireman  in  any  city,  to*vn  or  village  in  this  state  :  And 
also,  every  male  citizen  of  the  age  of  twenty-one  years,  who  shall  have  been 
for  three  years  next  preceding  such  election,  an  inhabitant  of  this  state ; 
and  for  the  last  year,  a  resident  in  the  town  or  county,  where  he  may  of- 
fer his  vote :  and  shall  have  been,  within  the  last  year,  assessed  to  labour 
upon  the  public  highways,  and  shall  have  performed  the  labour,  or  paid  an 
equivalent  therefor,  according  to  law  ;  shall  be  entitled  to  vote  in  the  town 
or  wai-d  where  he  actually  resides,  and  not  elsewhere,  for  all  officers  that  now 
are,  or  h^ircnfter  may  br,  elective  by  the  peoplo  .    But  no  man  of  colour,  un- 
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Ic6»  l*e  sliaJI  hni'i?  been  for  tbrts^^jcam  a  citizen  of  this  suie^anJ  fur  one  year  next 
prt^retiing^anv  election,  sfinll  hv  seized  iind  possessed  of  a  froeholJ  eMate  oflh^- 
va\w  of  (wo  iiuuiired  .1  liars  over  at»d  above  all  debu  and  incurnbran^ 

cc*  rhar^ed  thereon  ,  fiavc  bocm  achially  rated,  and  paid  a  Ux  Qier 

on,  ahtill  be  entitled  lo  vuie  at  nnj  ancU  elcciioo.  And  no  pertion  of  culou 
•bull  be  <>ubject  (q  direct  taxation,  unless  be  shall  be  ^ei^ed  and  possessed  < 
inch  i*esiJ  cjitate  as  Jifoi^!*aHK 

Sr.c.  II.  I^awi  may  be  ija^M,  eieludingr  from  Ihe  rijfht  of  MifTra^,  per 
who  hai^G  be«>n,  or  may  bo,  eouvicted  of  infamouM  crimes. 

Hkc.  ml  Luwa  Hhall  be  mjide  for  a«icrrrtaining  by  proper  proofs,  the  citizen 
who  wball  be  entitled  to  the  right  of  suffrnge*  hereby  established. 

Slc.  tV,  A U  elections  by  ibu  ciiizetis^  lihall  be  by  ballot*  except  for  such 
town  offices,  a£  may  by  law  be  directed  to  be  otiierwis©  cbo^u^ 

ARTICLE  THIRD. 

S«c*  I.  Tbe  executive  power  fthall  be  vested  in  a  gtivenior,  lie  shall  bold 
kn  oflice  for  two  years  ;  and  a  lieutenant  governor,  «ball  he  obo»en  at  the  iGun^ 
ime,  ;*Tjd  for  tbe  same  term. 

S*:c.  il,  IVo  peniofl,  except  a  native  citizen  of  the  United  States,  shAll  be  eli 
pbic  to  the  office  of  governor  ;  nor  shall  any  person  bn  eli^ble  to   that  olTiceJ 
who  «hall  not  be  a  freeholder,  tind  sli^ilJ  not  have  attai:'    "   '         *^  of  thirty  year 
and  have  beeu  n?c  years  a  rc^iideut  within  thi!i slate  ;  >^hcdl  have  beeQ 

ab>»ent  during  that  time,  on  public  business  of  the  t  unto  estates,  or  of  thil 
itate. 

Sec.  III.  The  governor  and  lie^'*^^"' "*  "'^vcmor  shall  he  elected  at  the  tin 
and  piacoi  of  ch 008 ing^  members  i  taliire.     The  persons  respectivelt 

having^  the  highest  number  of  vuL  :. :  ^  .,  ^  roor  and  lieutenant  g'overnor^  shaD 
be  elected  ;  but  in  case  two  or  more  shall  have  an  equal  and  the  highest  oum* 
ber  of  votes  for  governor,  or  lieutenant  govemor,tbe  two  houses  of  the  legislatureij 
shall  by  joint  ballot,  choose  one  of  the  said  persons  lo  havings  thohig'best  nun 
ber  of  votes,  for  govemort  or  lieutenant  governor. 

Stc,  IV*  The  governor  shall  be  (genera!  and  commander  in  chief  of  all  tha 
niUtta,  and  admiral  of  the  navy  of  the  stale.  He  ihjill  have  power  to  conven 
tlie  tcg'islature,  or  the  senate  only»  on  extraordinary  occasions*  He  shall  com* 
muniriito  hy  me^iiage  to  the  legislature  at  eveir  scsaioo^  the  condition  of  the 
state  ;  and  recomm«^od  such  matters  lo  them  as  he  shall  jud^e  expedient.  Hm 
shall  transact  all  necessary  business  witli  the  oilicers  of  government,  civil  and 
tnititary^  He  shall  expedite  all  8uch  measures  as  mav  be  resolved  upon  by  tbej 
JcgiKliiiure,  and  yhall  take  care  that  the  laws  are  faitKfuUy  executed.  Ho  shall 
Ht  iitated  times,  receive  for  hia  service*,  a  rompensation  which  shall  neither  he\ 
increased  nor  dmiiniahcd,  durmg-  the  term  for  which  he  shall  have  been  elected.  J 

Stc*  V.  Tbe  fjovemor  shall  have  power  to  grant  reprieves  and  pardons  afle 
c!00%'ictjon,  for  all  oiffncesj  except  treason  and  coasts  of  impeachment.     UpoaJ 
convictions  for  treason,  he  shall  have  power  to  suspend  ihe  execution  of  the  sen* 
tcoce,  until  the  ca«»e  bhall    be  reported  lo  the  legislature  at  its  next  meeting  |^ 
when  the  lcgi»l;iturc  shall  either  pardon,  or  direct  the  execution  of  tlie  crimi- 
timl,  or  grant  a  farther  reprieve. 

Bxc,  VI.  Iq  case  vf  the  impeachment  of  the  gofcmor,  or  hi«  removal  from 
cifljce,  death   resignation  or  absence  from  the  state,  the  powers  and  duties  of  thej 
office  hhall  devolve,   upon  the  lieutenant  governor  until  the  next  biennial   elec* 
uor  uutit  the  governor  absent  or  »mpcached  bhall  return,   or  be  acquitted.1 

it  when  the  governor  shall  with  tbe  con-spotof  the  legislature,  be  out  of  tli«j 
tat.      ,  i>f  war*  at  the  head  of  a  o^ilitary  fofce  thereof,  he  shall  still  continui 

COT  Lii  chief  of  all  the  mihtary  force  of  tbe  "itate. 

^*  (  .  >  ii.  The  lieutenant  governor  Eihall  be  president  of  the  senate,  but  shall 
have  only  a  casting  vote  therein.  If  during  a  vacancy  of  the  office  of  goverv 
nor,  the  Itcuteiiani  governor  shall  ho  impeached,  displaced,  resign,  die,  or  be 
abient  from  the  state,  the  Fre>^idttit  of  Ihei^enate,  shall  act  ai  governor,  nnVd 
rmcaucy  shall  be  lilled,  or  the  disability  shall  rcaac 
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ARTICLE  FOURTH. 

Sfx.  I.  Militia  ofiicers  shall  be  chosen,  or  appointed,  as  fullows  :  Captains, 
STi^Tltcn^  :ind  non-commissioned  officers,  shall  be  chosen  by  the  written  roles 
of  the  inembci^  of  their  respective  companies.  Field  officers  of  re^tnents,  and 
separate  battalions,  by  the  written  rotes  of  the  commissioned  officers  of  the  re- 
8|».\-:ivc  rvg-irnonts,  and  separate  battalions.  Brigadier  generals,  by  the  field 
officers  of  their  respcotirc  brigades.  Major  generals,  brigadier  generals,  and 
co:niii:inJiijg  officers  of  regiments  or  separate  battalions,  shall  appoint  the  staff- 
officers  of  their  respectirc  divisions,  brigades,  n^girnents,  or  separate  battalions. 
Sf.c.  11.  The  governor  shall  nominate,  and  with  the  conf^ent  of  the  senate, 
appoint  ill  major  generals,  brigade  inspectors,  and  chiefs  of  Iho  sta/T  depart- 
ments, except  the  adjutant  general  and  commissary  general.  The  adjntant  ge- 
ne, ai  8h?il  be  appointed  by  the  gorernor. 

SF.r.  III.  The  legislature  shall,  by  law,  direct  the  time  and  manner  of  elect- 
ing militia  officers,  and  of  certifying  their  elections  to  the  gorcrnor.  If  the  elec- 
tors of  captains,  subalterns,  or  field  officers  of  brigades,  regiments,  or  separate 
battalions  shall  neglect,  or  refuse  to  make  such  election,  after  being  notified, 
accoriinsT  to  law,  the  governor  bhall  fill  the  offices ;  and  the  persons  appomted 
by  him,  shall  hold  their  offices  until  an  eledion  shall  be  made. 

Sec  IV.  The  commissioned  officers  of  the  militia  shall  be  commissioned  by 
the  governor  ;  and  no  commissioned  officers  bhall  be  removed  from  office,  unless 
by  the  senate,  on  the  recommendation  of  the  governor,  stating  Uie  grounds  on 
which  such  removal  is  recommended,  or  by  the  decision  of  a  court-martial  pur- 
suant to  law.  Tlic  present  officers  of  tlic  militia  shall  hold  their  commissions, 
subject  to  removal  as  before  provided. 

Sec  V.  In  case  the  mode  of  election  and  appointment  of  militia  officers  here- 
by directed^  shall  not  be  found  conducive  to  the  improvement  of  tho  militia  the 
legislature  may  abolish  the  same,  and  provide  by  law  for  their  appointment,  and 
reinorul,  if  two-thirds  of  the  members  present  in  each  house,  shall  concur 
therein. 

Skc.  VI.  The  secretary  ofslale,  comptroller,  treasurer,  attorney  general, 5UN 
Vflvor  erencrnl,  and  commissary  general,  shall  be  apj^ointcd  as  follows  :  The  se- 
nate and  assembly  shall  each  openly  noininate  one  person  for  the  said  offices  re- 
•pccfively  :  After  which,  they  shall  meet  together,  and  if  they  shall  agree  in 
theirnoininations,  the  persons  so  nominated  shall  be  appointed  to  the  office  for 
whicli  he  shall  be  nominated.  If  they  shall  disagree,  the  appointment  shall  be 
made  by  the  joint  ballui  of  the  senators,  and  members  of  assembly.  The  treasu- 
rer Fhall  be  chosen  annually.  Tho  secretary  of  state,  comptroller,  attorney 
gcnei"al.  «?nn'cy()r  pfeneral,  and  ooiiiniisv.r:\  frcnoral,  shall  hold  their  offices  for 
three  ycar>,  nnless  sooner  removed  by  concurrent  resolution  of  the  senate  and 
assembly. 

Sec.  V'lT.  The  governor  shall  noniinate,  by  message  in  writing,  and  wilh  lUe 
consent  of  tho  senate,  shall  appoint  all  jn.iicial  officci-s,  except  justices  of  the 
peace,  who  shall  be  appoinfcd  in  manner  following ;  that  is  to  say  ;  The  boards 
of  sui)ervi!:ors  in  every  county  in  this  state,  shall,  at  such  times  as  the  legisla- 
ture may  direct,  meet  togetJier  ;  and  tliey,  or  a  majority  of  them  so  assembled, 
shall  nominate  a  list  of  pf'rson«<.  equ;\l  in  number  to  the  justices  of  the  peace,  to 
be  appointed  in  the  several  towns  in  the  respective  counties.  And  the  judges 
of  the  rospectivc  county  courts  of  such  counties,  or  a  majority  of  them,  shall  al- 
so meet  and  nominate  a  list,  of  the  like  number  of  persons  ;  and  it  shall  be  tlie 
duty  of  tljc  said  boards  of  snpcn'isons,  and  judges  of  county  courts,  to  compare 
such  li'^ts,  at  such  time  and  place,  as  the  legislature  may  direct  i  And  if  on 
such  comparison,  the  said  boards  of  supervisors  and  judges  of  county  courts, 
shall  ^^rov  in  their  nominations,  in  all,  or  in  part,  they  shall  file  a  certificate  of 
llic  nominations  in  which  tljey  shall  acfrco,  in  the  office  of  the  clerk  of  the  county : 
anil  the  person  or  persons,  nominated  on  both  lists,  shall  be  justices  of  the  peace  : 
A.nd  in  ca«('  of  riisagreemcnt  in  whole,  or  in  part,  it  shall  be  the  farther  duty  of 
the  said  hoards  of  supervisors,  and  judges  respectively,  to  transmit  their  said 
ii-sts  so  far  as  the\  disajrrce,  in  the  same,  to  the  governor,  who  shall  select  from 
1  ho  said  li*!*-,  and  a;^p'nn'^  ^^o  totvvv;  '^mAxco^  of  the  peace,  as  shall  be  re<iuisite  !« 
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Rii?7ft^n€ies«     Every  pcreon  appointed  a  justice  of  the  j'  '    M  l*is 

o&c  Uiv  four  y«!i™t  unless  removtU  by  ibe  county  court  t^r  ilar* 

ly  usiig^ned  b;     '  '  ulcauil.     Ami  no  jusljcc  oi   iiii' i>*sif  r  sball 

ho  rertuned^  i  Aw.v  uf  the  ubarg^  made  u^a^l  binii  aad  an 

opportunity  ot  ui-a;  i-tcnce. 

Skc.  V  U L  8b*  uf  countici,  including  tbe  rcgi^lcr,and  clerk» 

tjj*  unce  ui  Ibrce  u    [  !    bappen, 

8bc  w. .  .J  jio  utiier  nt]jCi-\  ;ui.i  ^        ,    :^.   ..  ...      .  ^  'J  jC'»i«  i4f- 

ler  the  tcririmatian  of  their  ofliee^!*  l*hcy  ruay  be  reqiurcU  by  law,  to  renoir  | 
their  security,  from  tiiae  to  time  ;  and  in  default  of  giving  %och  ucw  fiecurity» 
lh«*ir  offices  bhuU  be  deemed  vacant*  But  (be  county  «hali  never  bo  made  re- 
•|>0UHib|*?  for  tbe  ucl»i  of  the  aberilf:  And  the  i^fovernur  may  remove  any  sucU 
sKcrilf,  clerk,  or  register,  al  any  lime  wilbin  the  Ihreoycars,  for  which  tic  shail 
be  elected,  g^iving;  to  auch  frticritr,  clei  k^  or  rcgi*tcr,  a  copy  of  tbe  charge  agimst 
him^  and  an  opportunity  of  beiAg^  beard  in  hi«  dcfecicei  bctbre  any  reinuvsd  sboU  1 
be  innde. 

hue,  IX*  The  clerk  of  courts,  except  tho-io  clrrk?  whose  appointment  isprtn  I 
Tided  for  in  the  preceding:  flection,  &bal I  be  appointed  by  the  courlt  of  ivhicUl 
Ihcy  respectively  are  clerks  ;  and  difetrict  attoruies,  by  the  county  cour^B*  j 
C-lorkji  of  courts^  and  district  atlomies^  shall  hold  their  olHcci  for  Ibree  yearA|  j 
UuIciH  ftoorier  ••-■■'  '-   it..........  'idnij  them. 

8ivC.  X.  'i  ^uue,  %baU  beftppoiDlcdannaaltyvj 

by  the  conu».v>.. ^...  ,,  .;.^  ..  ..,     ^  aiiiv 

Sec.  XI.  So  many  coroners  a*  the  Jeg-isJature  may  direct,  not  <?xccedin^  four 
for  earjh  county,  shall  be  eleoted  ui  the  «atne  runnoer  a?  sherilt^  are  directed  to  I 
be  eiecfed^   aod  fthall  hold  their  officer  for  tbe  %aitic  termf  &od  bo  removable  ia  J 
Uke  manner. 

Sicc*  XU.  The  g-overn or  shall  nominate,  and  with  the  consent  ofif*e  seijate,  ) 
fippoiut  matters  and  exarmnera  in  chancery;  who  shall  bold  their  oflices  fop^ 
three  years,  unless  sooner  removed,  by  Ibe  senate,  un  the  recomincndniion  of  j 
Ibc  govenior*  The  reg-isler*  and  assistant  rei^iBlerB,  bhall  be  appointed  by  tb^^ 
chancellor,  and  bold  their  officer  durin;;^  his  pleaiurc. 

Skc*  X!U.  Tho  clerk  of  the  court  of  over  and  tcrinifier,  and  general  «et»ioi)i 
of  the  [t  the  city  and  county  of  iSew-York,  bhall  be  appointed  byl 

the  coin  ions  of  the  peace  in  said  city,  and  hold  bib  office  during^  j 

tho  (dea^ui*- rn  Lui   ^.uiJ  eotirt ;  and  aur  h  clerki   and  other  officers  of  coutl9,J 
whose  appoiotment  h  not  herein  provided  for,  shall  be  appointed  by  liiesererat  * 
^  court*,  or  by  the  g-overuor*  with  the  consent  of  the  ftcuate,  as  may  be  directed  j 
by  law, 

Sfx.  Xf  V,  The  special  justice*,  and  the  anMstant  justices,  and  their  clerks  in  i 
►  city  of  New- York,  shall  be  appointed  by  the  corporation  of  tho  said  city  3  \ 
1  shall  liold  their  <ii})ccii  for  the  same  tcrm^  that  tbe  justices  of  the  peace^  iHJ 
the  other  counties  of  this  state»  hold  Ihetr  oillcea,  and  shall  be  removable  ill  ] 
like  manner. 

Sfic.  X  V.  All  officers  heretofore  clecbve  by  the  people,  thall  continue  io  bo  I 
elected  ;  and  all  other  officers,  whoMC  appointment  is  not  provided  for  by  thiij 
constitution,  and  all  otBcers  whose  offices  may  be  hereafier  created  by  law^j 
fhall  be  elected  by  the  people,  or  appointed »  as  may  by  taw  be  directed. 

Sue.  XVI.  Where  the  duration  of  an^  office  is  not  prescribed  by  this  consli- 
iotion  It  may  bo  declared  by  law  ;  and  if  not  so  declared,  such  office  shall   b^j 
field  during  the  plea&urc  of  the  authority  makings  tbe  appointment* 
ARTICLE  PIFTII. 
Bicc,  I.  The  court  for  the  trial  of  impeachments  and  the  correction  of  crron 

ill  con%tHt  of  the  pre<«idcnC  of  the  (seoate,   the  senators,   tbe  chancellor,  ao 
]iidg:e«  of  ilifi  Hupi^tne  court  i>r  tlie  major  part  of  them  ;  but  wlieo  an  iinpeacli<« 
incnt  thuU  be  prosecuted  agfatn&l  the  chancellor,  or  any  judge  of  the  supren 
ODiM  rwon  60  impr-'ached,  shall  be  suspended  from  excrrising  hi*  office,! 

u«ii  ,i>ittali  and  when  an  appeal  from  a  decree  in  chancery  «shaJi   b^J 

iieanj)  iuv  fjbancellor  nhall  inform  tbe  court  of  Uie  rra»otij»  for  l^ii  dccreei  titit 
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shall  have  no  Toice  iq  the  final  sentence ;  and  when  a  writ  of  eiror  shall  be 
brought  on  ajadgment  of  the  supreme  conrt,  the  judges  of  that  court  shall  as- 
sign the  reasons  for  their  judgment)  but  shall  not  have  a  roice  for  its  affirmance 
•r  reversal. 

Sec.  II.  The  assembly  shall  have  the  power  of  impeaching  all  officers  of  this 
state  for  misconduct  in  office :  but  a  majority  of  all  the  members  elected,  shall 
concur  in  an  impeachment.  Before  the  trial  of  an  impeachment,  the  members 
of  the  court  shall  take  an  oath  or  affirmation,  truly  and  impartially  to  try  and 
determine  the  charge  in  question,  according  to  evidence ;  and  no  person  shall 
be  convicted  withont  the  concurrence  of  two-thirds  of  the  members  present 
Judgment,  in  cases  of  impeachment,  shall  not  extend  farther  than  the  removsl 
from  office,  and  disqualification  to  hold,  and  enjoy,  any  office  of  honour,  tnut, 
or  profit  under  this  state ;  but,  the  party  convicted  shall  be  liable  to  indictment, 
and  punishment  according  to  law. 

Sec.  III.  The  chancellor,  and  jiidgcs  of  the  supreme  court,  shall  hold  their 
offices  during  good  behaviour,  or  until  they  shall  attain  the  age  of  sixty  yean. 

Sec.  IV.  The  supreme  court  shall  consist  of  a  chief  justice,  and  two  jus- 
tices. 

Sec  V.  The  state  shall  be  divided,  by  law,  into  a  convenient  number  of  dis- 
tricts, not  less  than  four,  nor  exceeding  eight,  subject  to  alteration,  by  the  le- 
gislature, from  time  to  time,  as  the  public  good  may  require ;  for  each  of  which, 
a  district  judge  shall  be  appointed,  in  the  same  manner,  and  hold  his  office  by 
the  same  tenure,  as  the  justices  of  the  supreme  court ;  and  who  shall  possess 
the  powers  of  a  justice  of  the  supreme  court  at  chambers,  and  in  the  trial  of 
issues  joined  in  the  supreme  court,  and  shall  preside  in  courts  of  oyer  and  ter- 
miner and  general  gaol  delivery.  And  such  equity  powers  may  be  vested  in 
the  said  district  judges,  and  in  the  county  courts,  or  in  such  other  subordinate 
courts,  as  the  legislature  may  by  law  direct,  subject  to  the  appellate  jurisdiction 
of  the  chati^llor. 

Sec.  VI.  Judges  of  the  couDty  courts,  and  recorders  of  cities,  shall  hold  their 
offices  for  five  years,  but  may  be  removed  by  the  senate,  on  the  recommenda- 
tion of  the  governor,  for  causes  to  be  stated  in  such  recommendation. 

Skc.  VII.  The  chancellor  and  judges  of  the  supreme  court,  shall  not  bold 
any  other  office  or  public  trust. 

ARTICLE  SIXTH. 

Sec.  I.  Members  of  the  legislature,  and  all  officers,  executive  and  judicial, 
except  such  inferior  officers  as  may  by  law  be  exempted,  shall,  before  tliey  enter 
on  the  duties  of  their  respective  offices,  take  and  subscribe  the  following  oath 
or  affirmation  :  I  do  solemnly  swear,  (or  affirm,  as  the  case  may  be,)  that  I  will 
support  the  constitution  of  the  United  States,  and  the  constitution  of  the  state 
of  New- York  ;  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of 
according  to  the  best  of  my  ability. 

And  no  other  oath,  declaration,  or  test,  shall  be  required  as  a  qualification  for 
any  office  or  public  trust. 

ARTICLE  SEVENTH. 

Sec.  I.  No  member  of  this  state  shall  be  disfranchised,  or  deprived  of  any  of 
the  rights  or  privileges  secured  to  the  citizens  of  this  state  by  this  constitution, 
unless  by  the  law  of  the  land,  or  the  judgment  of  his  peers. 

Sec.  II.  The  trial  by  jury  in  all  cases  in  which  it  has  been  heretofore  used, 
shall  remain  inviolate  for  ever ;  and  no  new  court  shall  be  instituted  but  such  as 
shall  proceed  according  to  the  course  of  the  common  law,  except  such  courts 
of  equity,  as  the  legislature  is  herein  authorized  to  establish. 

Sec.  III.  The  free  exercise  and  enjoyment  of  religious  profession  and  wor- 
ship, without  discrimination  or  preference,  shall  forever  be  allowed  in  this  state 
to  all  mankind  ;  but  the  liberty  of  conscience  hereby  secured,  shall  not  be  so 
construed  as  to  excuse  acts  of  licentiousness,  or  justify  practices  inconsistent 
with  the  peace  or  safety  of  this  state. 

Sec.  IV.  No  minister  of  religion,  or  priest  of  any  denomination  whatever, 
shall  hold  any  civil  or  military  office  or  place  in  this  state. 

Skc*  V.  The  mililia  of  Uus  state,  shall,  at  all  times  hereafter,  be  armed  and 
disciplined,  and  in  readiuess  £or  serrke\  \i>iX^^>\OckVDL\iahitants  of  this  slate. 
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riifiAfioTi  whatever*  'An  from  scruples  ofcon^ricncc*  may  bo 

iftmU  bfj  f\cu»ptl  tberefroii^  by  |Kijiiij;  to  tlic  ily.te  ua 

ItaJI  provide  by  luw^  lor  (he  coUeclidu 

ifii;  lo  lUv  cxpii|}Kc,  Hi  iiinCi  itriU  uio- 
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rs<»u  h\v^\  be  held  to  answer  for  a  capital,  or  oUiervri«c  infa* 

r.fut^s  of  impeat^hment^  and  in  cu^eaof  the  miJitiu^  wlii'ni 

i  the  buil  and  naval  forces-  in  time  of  war,  or  wliich  tbrv 

tc  may  keep*  with  the  coiii>ent  of  congress  iu  lime  of  peace,  and  ia  caset  of 

titlitrcouy,  under  ilio  regrulationof  the  Ic^^islature,  unlesson  preitentmefit^  or 
iodiclmcDl  of  u  grurid  jury  ;  aud  in  every  iml  on  inipeacbmcDt  or  iiidirtfivcntt 
ihc  party  i4<MjUHed  thidi  be  ullowed  couii^el  u^  m  civil  actions.  No  person  bliidJ 
be  subject,  for  the  same  oli'cnce,  to  be  twic««  pul  in  jeopardy  of  life  or  limb  ;  nor 
ahuH  bo  be  coin pf lied,  in  aoy  criminal  casp,  to  be  a  witness  against  himself; 
nor  be  deprivpil  uf  Ufe,  liberty,  or  property,  iiithout  due  process  of  law :  Nor 
•liall  private  prt>perty  bo  taken  for  public  u^^  without  jusl  compeniiation. 

8>^i'.  VHL  Every  <"  r      •        r,ik,  write  and  publish  bis  sentiments^ 

Qn  all  subjects,  beini,'^  >  niiie  uf  (hkit  ri^ttt ;  and  no  law  iihaJi 

be  pjiAsed,  to  rt'»^tniiij,  *-.  .il,,..  ^^,  ,wt  .i.r,  tty  of  speech,  or  of  the  press,  in  aJI 
prosecutions  or  ifnlu:tment5  for  libels  the  truth  may  be  g-iren  in  evidence,  to 
the  jury  ;  and  if  it  *liall  appear  to  iUv  jury,  that  the  matter  ilirin-iil  nv  libellous, 
is  true,  and  wa**  publi!slied  wilhg"i>od  tnotives,  and  for  ju^Ij  ,  the  party 

4hall  be  acquitted  ;  and  tiiC  jury  ahsUl  ha.vc  the  right  to  di  -lie  law  and 

tlie  fact. 

8t:c*  IX.  The  a^ent  of  two-thirds  of  the  memben  elected  to  each  hntnch  of 
the  legislature,  shall  be  requisite  to  every  biU  appropriating  the  public  raonic* 
or  properly^  for  local  or  private  purposes,  or  Grcftliug^,  continuing,  altering,  or 
reucvf  in^  any  body  politic  or  corporate. 

Sec*  X.  The  proceeds  of  hIJ  lands  belonging',  or  which  may  bcrcaflter belong" 
to  thi^  state,  except  such  parts  thereof  as  may  be  reserved  or  appr^ipnated  to 
public  use,  or  ceded  to  the  United  States,  which  shall  hereafter  be  sold  ordit- 

led  of,  together  with  the  fund  deriommated  the  curuniun  sch4jol  fund,  shall  be 
remain  a  pen>etual  fund  ;  the  interest  of  which,  sliall  be  inviolably  appro- 
iriated  and  apphed  to  the  support  of  cotnmtn  schooU  throug:haut  this  *»tatr. 
.ales  of  toll,  not  less  than  thosie  agreed  to  by  the  canal  commissioners,  and  set 
forth  iti  their  report  to  the  lej^^lalurc  of  the  tweltlh  of  March,  one  thousand 
4i\^\ii  hundred  and  twenty-one,  shall  be  imposed  otj,  and  colleclcd  from  all  purt» 
•/4  the  navig^ablc  comraunications  between  the  great  western  and  northern  lake* 
~'  ,d  the  Atlantic  ocean,  which  now  are,  or  hereafter  shall  be  made  and  complet- 
An  1  lite  said  tolls,  together  with  the  duties  on  the  manufacture  of  all  salt, 
as  e'ilahiisbed  by  the  act  of  the  fifteenth  of  April,  one  thousand  eight  hundred 
smd  seventeen  ;  and  the  duties  on  goods  sold  at  auction,  excepting  therefrom 
the  sum  of  liiirty •three  thousand  five  hundred  dollars,  oihervvi^je  appropriated 
by  the  said  act;  and  the  amouul  of  the  revenue,  established  by  the  act  of  the 
legislature  of  the  thirlielh  of  March,  one  thousand  ei«,^ht  hundred  and  twenty,  in 
lieu  of  tlie  lax  upon  steiim-boat  pa.HseD|^rs  ;  shall  be  and  remaiu  inviolably  ap- 
propriated and  applied  to  the  completion  of  such  navigtiblc  communications^ 
and  to  the  payment  «»f  the  intei-cst,  and  reitnbun>etnciit  I'f  the  capital,  of  the 
tnoDcy  already  borrowed*  or  whiclt  hereafter  shall  he  borrowed,  to  make  and 
complete  the  same.  And  neither  the  lates  of  toll,  on  the  said  navipibte  eom- 
muntcation^,  nor  the  duties  on  the  manufacture  of  salt  aforesaid,  nor  the  dutii 
on  goi>d»  sold  at  auction  as  established  by  the  act  of  the  JifletMith  of  April,  oni 
thousand  eijchl  hundred  and  «.cvrnteen ;  nut  (1^^  umnnni  of  the  revenue  esia^ 
blisheil  liy  the  act  of  March  the  thirtiulh,  iv  il  hundred  and  t^ven 

ty,  in  lieu  of  the  tax  upon  ste,tm-hi»iit  pass,.  reduced  or  diverted^ 

at  any  time  before  the  fuit  and  complete  payment  of  the  principal  and  intert*.t 
of  the  money  burrowed,  or  to  be  borrowed,  ui  aforesaid.  And  the  legpitlature 
•b^l  uQYtr  fecU  or  dispose  of  the  tall  fpringa  bebn^ingf  to  thi«  aimet  oor  ihm 
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Kuppurlcil  on  tLc  ground  of  its  beings  proper  for  the  people  to  bare  a  full  et« 
presi^ion  of  (he  seatiineuts  of  this  Convention,  and  of  its  being-  coBtomaTy  ill 
fcuch  canes ;  and  opposed  upon  the  ground  that  the  people  bad  a  fair  ezpressioD 
uf  the  sentiments  of  the  Convention  in  the  amended  constitution  itself,  and 
that  if  anv  otljer  explanations  were  necessary,  an  address  mi^ht  be  made  by  in- 
dividuals in  an  unofficial  capacity;  the  question  was  taken  by  ayes  and  noes, 
and  decided  in  the  affirmative,  as  follows : 

AYES. — Messrs.  Barlow,  Ueckwith,  Bowman,  Briggs,  Brinkerhoff.  Brooks, 
Burruu^ifhs,  Carver,  Case,  Child,  K.  Clarke,  Collins,  Dubois,  Dyckman,  East- 
wood, Kairlie,  Fenton,  Frost,  Hogeboom,  Huwc,  Hunt,  Hunting^,  Knowleii 
LefTcrts,  A.  f ^ivinirston,  P.  R.  I.iviLg^ton,  MKJalK  Moore,  Nelson,  Park,  Pitch- 
er, PoKer,  Pumpelly,  Kadclitf,  Richards,  Rockwell,  Root,  Rosebrugh,  Kosi, 
Russell,  Sago,  N.  Sunford,  R.  Sandford,  Schenck,  Seaman,  Seely,  Sharpc, 
KhcldoD,  Starkweather,  Steele,  Swift,  Taylor,  Townley,  Townsend,  Tuttle, 
Vcrbryck,  Ward,  A.  Webster,  Wheeler,  JS.  Williams,  Woods,  Younp.— 61. 

NOES. — Messrs.  Bacon,  Baker,  Birdseye,  Buel,  Clyde,  Daer,  Edward^ 
Ilaliock,  Hecs,  Hunter,  Hunting^ton,  Jay,  Jones,  King,  Lansing,  Lawrence, 
Millikin,  Munro,  Paulding,  Rhinelander,  Rogers,  Sanders,  L  Smith,  R.  Smith, 
.Stagg.  Sylvester,  Ten  Eyck,  Van  Fleet,  Van  Home,  Van  Ness,  J.  R-  Van 
Renbbclacr,  Van  Vechten,  E.  Webster,  Wendover,  Wheatoo,  £•  Williams, 
Woodward,  Wooster,  Yates.— 39. 

On  motion,  it  was  decided,  that  (he  committee  to  draft  the  address  consist 
of  three,  and  the  President  named  Messrs.  Root,  Hunting,  and  Steele  to  com- 
pose the  said  committee.     Adjourned  to  10  oVlock  to-morrow  morning. 


THURSDAY,  JmrEMBER  8,  1821. 

The  Convention  met  as  usual,  and  the  minutes  of  yesterday  were  read  and 
approved. 

NJK.  N.  Wri.M  VMS  ofTored  the  following  resolution  : 

^"Ordered,  That  the  re-priii(ing  of  the  journals  of  1801,  which  has  been 
done  lor  the  Ui-e  of  this  Convention,  bo  charged  to  the  contingent  expenses  at- 
tendant on  their  proceedings.''     Carried. 

The  Convention  then  went  into  committee  of  the  whole,  on  the  report  of  the 
sohM't  connniltce  to  whom  was  referred  the  subject  of  incorporating  and  con- 
fcolidiitinff  into  an  amended  constitution,  all  the  sections  and  provisions  to  tiie 
existing  constitution  whicli  are  not  modified,  altered,  or  abolished  ;  together 
with  the  alterations  and  amendments  approved,  or  to  be  approved  by  this  Con- 
vention— Mr.  L'.iwrencc  in  the  chair. 

Tin;  firsl  six  sections  of  the  report  on  the  legislative  power  were  read,  and 
Willi  a  ii)\Y  verbal  amendments  passed. 

'J'he  sovcnlh  section,  (relative  to  members  of  asscmblyO  was  read,  when 

Mil.  Krssiii.i.  moved  to  strike  out  all  that  part  of  the  section  afterthe  word 
»*  taken,"  in  the  tenth  line,  to  the  word  ♦*  every,"  in  the  seventeenth  line,  and 
to  i[i."^eit  in  lieu  thereof  as  follows: 

'«  Ami  nntil  an  apportionment  of  members  of  assembly  be  made  by  the  legish- 
tiiir,  accirJjni,' lo  il;c  piovisions  of  this  constitution,  the  rnemhers  of  assembly 
.shidi  l»c  chuSL-n  in  the  respective  Cf)untu-s,  in  the  proportions  ftdlowing,  to  wit: 

*»  AlHanv  J,  Allegany  1,  Rroome  1,  Caynga  4,  Chenango  :>,  CUautauque  l,Clin. 
t  'M  1,  Coitinihia  3,  Cortluml  2,  CaUaraugun  1,  Delaware  2.  Dutchess  4,  Esst-x  1, 
K.ic  1,  Kraiklui  1,  Genesee  4,  Cwvcne  J,  Herkimer  3,  Jefferson  3,  Kings  1,  Living- 
Mon  J,  L-w  -s  i,  Madi^oJi  J,  Moiu(iC  .>,  M«mlgomer)-  and  llamdton  4,  Niagara  1, 
New-York  10,  t)aeida  .">.  Orange  4,  Onondaga  4,  Ontario  6,  Otsego  4,  Oiwegn  1, 
Putnam  1,  (i  leens  2,  Uen^iselaer  4,  Richmond  1,  Kockland  I,  Saratoga  3,  Scheiiec^ 
fi  Iv  1  S -neci  2.  Schoharie  2,  St.  Lawrence  1,  Steuben  2,  Suffolk  2,  Sullivan  U 
Tioga *il,  Tompkins  2,  Ulster  3,  Warren  I,  Washington  4,  Wcslchesicr  3." 

A  discussion  ensued,  in  w\x\c\iMc^^T^.N.Sanfoijd,  Duel,  Sh«pe,  Wbecler, 
XrijJsev-,  Railcliff,  lun-,i:iamcT.\an\  wiUfitv,  X^^m^^^^A  ««»t,  took  part. 


HE  STATE  OP  NEW-YORK. 


I  fir*l  Mondiiy  of  NovemWr,  one  thoiiuaml  eighl  hnutlreil  aad 
ir  as  the  swiic  tire  sipplicable*    And  the  prrsent  legislature  maj 
liter  Uw»  fur  the  execution  of  ibe  pi-QFisigQa  oftliis  coostittitiou,  ia  re* 
«|nel  to  the  electionv  to  be  iheu  held. 

Mr.  SAivroRD  n^mairlccd,  that  tlic  committee  had  made  out  two  copies  of  the 
repurr,  one  ol'  which  ivas  theit  in  the  hands  of  the  printer,  and  would  be  readj 
Ibf  the  «*i^  of  Ihc  members  by  5  Q*cloek  in  the  afternoon. 
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r'onventiofi  would  not  think  pro- 
t.  till  the  whole  of  it  was  printed 
I  ,  I     10  act  on  it  intelligibly,  unlcsi 

ril  tiiken  up  in  connexion. 

r  iJw  rctuijnj^  sigfain  of  that  section,  recogpniaeing  the 

ul,  and  the  colonial  laws  and  statutes,  so  far  aa  recognized 

lUon.     He  he h eyed  tlje  recognition  unnecessary* 

la  H^K  ieud^  and  Mtt*  Buki.  explained.       fie  thought  it  would  be 

>  mtrilic  out  tins  rccugnitiou*  without  knowing  what  laws  andatatutet 

&:^jd  thsLt  fonr  orljfe  editioDa  of  the  law«  now  in  force  in  this  stati 
)f  which  contained  any^  laws,  thit  bad  not  been 
Tftl  limes, 
inat  m  V^iHek  and  Jones'  edition  of  rcVifted  laws,  there' 
l  not  been  n.«-enactcd. 
.  .  .  ^  i  .<.. ,  ^  was  opposed  to  sweeping  o^,  without  exaininatioo,  aU 
I  biTf  and  BtatuteSf  &ome  of  which  mi;^ht  hare  a  bearing,  of  which  we 

.)h    1  >niii-^ut. 

Id  niH  consent  to  tend  a  constitutioii  to  the  people,  whicb  i 

^,  i  Btntutes* 
W  iir  ATo^  staled,  that  having  had  (he  honour  to  be  a  member  of  (he  sc* 
Ject  committfts  to  which  this  intporlunt  subject  had  been  referred,  he  hoped  that 
when  the  CLnivcntion  acted  on  it,  they  would  proceed  in  gofnelliing  like  a  re- 
gular munncr,  He  wished  the  articles  (o  he  tuUen  up  in  a  i-egular  order,  as  they 
stood  in  the  report ;  as  it  would  be  found  (hat  the  committee  had  transposed  tlic 
diAerent  parts  of  the  old  constitution  as  well  a»  of  the  new  ;  and  clianged  not  a  lit' 
fie  of  the  %tyie  and  phraseologv  of  both.  This  was  a  task  of  much  more  difficulty 
than,  possibly,  (he  house  Mippo^cd.  when  it  was  confided  to  the  select  comraii- 
lee,  who  had  anxioujrly  endeavoured,  and  used  all  possible  dilfgeoce  to  accom- 
filish  with  accuracy  the  work  in  (he  very  limited  lime  which  was  allowed  them 
for  that  purpose.  It  was  ncc*>%ary  for  them  to  use  very  great  caution  in  abro* 
gating  any  particular  fKirlitui  of  tlie  old  constitution,  as  the  rights  of  property 
and  of  pubhc  and  priva(e  corporations  might  be  affected  by  it  in  a  manner  that 
could  not  now  be  anticipated.  With  this  view,  the  committee  had  inserted  a  sav- 
jnrr  r  inii^f^  <iir  all  cx  listing  laws,  and  charters,  and  gi-ants  of  land,  which  might  pos- 
ftj!  lired  by  thisi  tniUftilion  fn»u  the  old  to  a  new  government.     But 

Oi*  „  'U  from  Delawart^  would  find^  on  n  comparison  of  the  old  and  new 

eon^tituiiiJns,  that  no  Briti!«h  itatutcB  whatever,  were  revived  or  confirmed  by 
the  report ;  which  wnJs  strictly  confined  to  the  existing  laws  of  the  state.  To 
give  time  for  *tuch  a  comparison  of  every  part  of  huthinntruiiientSi  il  was  ne- 
ceesary  that  the  members  of  the  Convention  ilmuld  have  them,  in  prints  on  tlieir 
table  i  they  could  then  proceed  witJi  that  deliberation  which  ought  to  charac* 
leri/e  the  discussions  of  this  body. 

The  subject  wail  thereupon  postponed  till  it«hiiU  be  brcwght  up  m  order  b«^i 
the  Convention. 

Mr.  iSt£i:le  offered  the  folhiwiog  resoluiioDr 


a^MoNfed,  Thit  ? 
with  the  coiisliiut 
littee  of  niui 


'^led  10  the  people  of  this  ilaW 
1$  Con  vein  inn  ^  and  that  a  con 
'1  rt'port  the  »amc. 


After  ftome  discu^&ion  by  Messn,  Shorne,  J.  R.  Vati  Bena^laer,  Buc 
BifdiieyeY  V«i  Vechten,  Boot,  trnd  N*  WiUinma,  fo  which  the  resolution  was 
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Kupporlcd  on  the  g^und  of  its  hemfg  proper  for  the  people  to  haTe  a  ftiU  ex* 
pression  of  the  seotimeDts  of  this  CoDvention,  and  of  its  l>eiDg'  customary  id 
such  cases ;  and  opposed  upon  the  ground  that  the  people  had  a  fair  expression 
uf  the  sentiments  of  the  Convention  in  the  amended  constitution  itself,  and 
that  if  any  other  explanations  were  necessary,  an  addresb  might  l>e  made  byin- 
dividnals  in  an  unofficial  capacity ;  the  question  was  taken  by  ayes  and  noes, 
and  decided  in  the  affirmative,  as  follows : 

AYES. — Messrs.  Barlow,  Ueckwith,  Bowman,  Briggs,  Brinkerboff,  Brooki» 
Burroughs,  Carver,  Case,  Child,  R.  Clarke,  Collins,  Dubois,  Dyckman,  East* 
wood,  Fairlie,  Fenton,  Frost,  Hogeboom,  Howe,  Hunt,  Hunting,  Knowles, 
Lcfferts,  A.  Livingston,  P.  R.  Livingston,  MK:^alK  Moore,  Nelson,  Park,  Pitch- 
er, PoKcr,  Pumpelly,  Radclilf,  Ricliards,  Rockwell,  Root,  Rosebrugh,  Ross, 
KusscU,  Sage,  N.  Sanford,  R.  Sandford,  Schenck,  Seaman,  Seely,  Sharpc, 
hheldoD,  Starkweather,  Steele,  Swift,  Taylor,  Townley,  Townseod,  Tuttle, 
Vcrbryck,  Ward,  A.  Webster,  Wheeler,  N.  WiUiams,  Woods,  Young.— 61. 

NOES. — Messrs.  Bacon,  Baker,  Birdseye,  Buel,  Clyde,  Duer,  Edwards, 
Ilallock,  Hecs,  Hunter,  Huntington,  Jay,  Jones,  King,  Lansing,  Lawrence, 
Miilikin,  Munro,  Paulding,  Rhinelander,  Rogers,  Sanders,  L  Smith,  R.  Smith, 
Stagg,  Sylvester,  Ten  Eyck,  Van  Fleet,  Van  Home,  Van  Ness,  J.  R.  Van 
Rensselaer,  Van  Vechten,  E.  Webster,  Wendover,  Wheatoo,  E.  Williams, 
Woodward,  Wooster,  Yates.— 39. 

On  motion,  it  was  decided,  that  the  committee  to  draft  the  address  consist 
of  three,  and  the  President  named  Messrs.  Root,  Hunting,  and  Steele  to  oom^ 
pose  the  said  committee.     Adjourned  to  10  o^clock  to-morrow  morning. 


THURSDAY,  jmrEMBER  8,  1821. 

Tfie  ('onvention  met  as  usual,  and  the  minutes  of  yesterday  were  read  and 
approved. 

Mr.  in.  Wri.MAMs  ofrored  the  following  resolution  : 

^' Ordered^  That  the  rc-prin(ing  of  the  journnls  of  1801,  which  has  been 
done  for  the  uj^c  of  this  Convention,  be  charged  to  the  contingent  expenses  at- 
tendant on  their  proceedings."     Carried. 

The  Convention  then  went  into  committee  of  the  whole,  on  the  report  of  the 
select  comniiLtce  to  whom  was  referred  the  subject  of  incorporating  and  con- 
ttolidutin^:  into  an  amended  constitution,  all  the  sections  and  provisions  to  the 
existing  constitution  which  are  not  modified,  altered,  or  abolished  ;  together 
with  the  alterations  and  amendments  approved,  or  to  be  approved  by  this  Con- 
vei»tion — Mr.  Lawrence  in  the  chair. 

Tiic  first  six  sections  of  the  report  on  the  legislative  power  were  read,  and 
Willi  a  lew  verbal  amendments  passed. 

The  seventh  section,  (relative  to  members  of  as'sembly,)  was  read,  when 

^Ir.  Ki  ssi:ll  moved  to  strike  out  ali  that  part  of  the  section  after  the  word 
*'  taken,"  in  the  tenth  line,  to  the  word  **  every,"  in  the  seventeenth  line,  and 
to  insert  in  lieu  thereof  as  follows  r 

*'  And  nniil  an  apportionment  of  members  of  assembly  be  made  by  the  legish- 
"tiirr,  uccorJmi^  lo  ihe  pro>idions  of  this  constitution,  the  members  of  assembly 
.shall  be  chusuti  in  the  rt:s|)ectivc  counties,  in  the  proporiions  following,  to  wit: 

*»  AUsanv  J,  Allegany  1,  Hroome  1.  Caynga  4,  Chenango  3,  Chautauque  l^Clin- 
T'-n  1,  ('.j;unihia  3,  Cortlund  2,  CaUaraugus  1,  Delaware  2,  I>uichess  4,  Essex  1, 
Krie  1,  Franklin  1,  Genesee  4,  (iivene  2,  lleikimei*  3,  Jeffers*)n  3,  Kings  1,  Living- 
.sioii  2,  Lewis  i,  Madison  3,  Monioc  3,  Montgomery  and  Hamilton  4,  Niagara  1, 
New- York  10.  Oneida  5,  Orange  4,  Onondaga  4,  Ontario  6,  Otsego  4,  Oswego  1, 
I'utnani  1,  Qiecns  2*  liensselaer  4,  Kichinond  1,  Kockland  I,  Saratoga  3,  Scbeiicc 
'.a  ly  1,  Srneci  2.  Schoharie  2,  St.  Laurence  1,  Sieul)en  2,  Suffolk  2,  Sullivan  l« 
T.oi^a  2,  Tompkins  2,  Ulster  3,  Warren  1,  Washington  4,  Westchester  3.'* 

A  disru'<>ic)n  ensued,  in  \v\\\e\\ Mcs^t^.  N.  Sauford,  Buel,  Sharpe,  Wheclei; 
i^'i•J^ev?,  llailclift;King,i:\ATOeT,\^u\^c\\VQv\,Xv^>wv^,'wv\^w^^ 
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wlsen  the  que^^tlon  was  ttkcn  hj  o  jot  and  DOes,  and  decided  Iq  the  oegativiii ' 

IS'OE^. — ^\!i^*i«jr^.  Baker*  B.irlo\r*  Bockwith,  Bowman^  Briggs,  Cu&e,  Child,  ' 
D#  Clark^f,  CulliriH,  Cramer,  Dubois,  Ouer*  Dyckmari^  Edwurdft,  Fenion^  Fru«t, 
llRllock,  Hu^eboum,   Howe,   lltict,    Hauler,    H»mtiri^»   Hard*  Jou<s    Ki^^g*  ] 
Knoirlejif  Laii^in^,  l^Ccrts,  A4  Livirig^ituri,  P.  Fi.  Living&ton,  M*Call,  MtllikiDf 
Woorc,   J\Iunro»    P:irk,  PatilJing-,   Pike,  Pitcher,  Pumf»eUy,  liadcliif,  Uecve,  j 
BhineluQitcr^  iJictmril^*  B«>ckirtll,  Boot,  Bu&Ct  Ruscbrufh,   Rom,  Sage,   San* 
ilcr^,  K.  -       ':  '       ,  '  Sec'ly*  8li«r|»i%  Sht^Uiun,  1.  Sruith,  Siag-g^i  ! 

i^tarkwr  lor,  Tuwnlt),  Tullle,  Vao  Fleet,  Vaft ' 

Home,  \  .»ji  .^ir  .>,  J.  It.  ^  .Ml  iM  liT.-ui.ifr,  V^itn  Vecbtco,   Verbryck,  E*   Web-  | 
iter,  Wendovt^r*  Wb«*el«?r,  WixxlwarJ,  WooUc^r,  Yatcii,  Vouo^^ — 76. 

AYEH.^ — Messrs.  Bii*;oti,  BirNf  >e,  Brijjkerhoff,   Brooke,   Buel,   BarroughiyJ 
Carpcfidr,  Canrtr,  Lla-jtwuotl,  Fuirli«s  Ferns,  Huntington,  Ja),  NeUon,  Por- 
ter, President,  Ro|Ters,  l\u^•icti.  >  S^uford,  B.  Smith,  Steele,  Teii  Eye k, Town-  ] 
•end.  Ward,  WheutoJK  E.  U  Hhiuns,  Woods — ^27. 

Thi?  7lh  wectioD  passetJ,  wjfK  »tii  amf-rtiirnenl,  making  it  imperalife  on  lh#|^ 
pretfrtat  le^^^ihtaturc!  to  apportion  the  ruembert  of  thu  aasexnbly  accordiog  to  ths  l 
mi  fjnifcd  States  census* 

The  ULh  section  f relative  to  ort^itiating'  bills]  pasted  without  amendment* 

The  iHh  fieciion  (relative  to  cumpeuitaiion  oi'  Ihe  mctnbers  of  tlie  lepslaturej}  i 
was  read*  J 

Mr.  ToMfKiNB  morod  to  itrike  out  the  words  from  ^*  and,*'  in  the  6th  lin^,  t#^ 
the  word  *^  thert^or*^  in  the  1 1  th,  erubraclrig' the  clause  which  prohibits  the  le*l 
gistaiurc  to  incr*»afc  their  wage«  beyond  tlie  5win<»r  jJJ  per  day. 

Ma.  8r^xu(>:s  called  for  the  a)o&  UHsi  noe^  ;  and  in  makiag*  this  call,  he  op*  J 
posed  at  cori^idoiahk*  length  tiiu  inuliun  ot  Mr.  Tompkins.  He  believed  thnc#l 
dollars  a  day  vvu^  nn  aderjuate  conijjuii^aiioa  for  mcmben;  and  it  waa  well  to  J 
place  a  cheek  upon  tho^e  vrfiuirti^ht  feel  p^vver  and  for^t  right. 

Mh.  To.UP*tiN§  thotjg;ht  ^ve  were  beliuleirjg  ourselves,  by  courting  popnlari^  I 
ty  in  iUh  way.     The  prii^es  of  labour  and  tJ»c  expense  of  living-  were  constant^ 
\y  varying.     It  mi^ht  hapjien  th.it  the  aervtccs  of  a  member  of  the  legislature] 
would  Viereaftor  bn  worth  five,  six,  or  seven  dollars  a  day  ;  and  yet  we  wer«  j 
about  to  tic  u,)  the  hand^  of  the  leg'iiilature  for  perhaps  halfacentury* 

Mh.  BRin<i«  did  i»ot  dilTur  much  fi-om  the  gentleman  from  Monlgomery,  (Mr- 
BheJiion)  bul  it  would  in  hia  opinion  be  imprudent  to  shackle  the  legislature 
with  aconttitutionul  provision  of  this  kind. 

Mji.Vam  VecRtel.n  proposed  a  modificaLion  of  Mr.  Tompkins*  motion,  by  in* 4 
eluding  tb«*  whole  section  after  the  word  "  a.nd" ;  to  which  Mr.  T.  assented. 

Mk*  Uir-i%  was  unwilling  we  should  manifest  so  much  distrust  of  future  legit-  \ 
lature^i  although  he  had  no  particular  objections  to  the  section  as  it  now  standi»| 

Mr.  C.ttii.i>  wa:s  »orry  to  see  ^o  many  atueudmciits  proposed  at  this  late  hour* 
If  wc  rcrommencod  the  work  of  amendment  in  this  way  there  would  be  no  end  I 
to  our  tahours.     Tliere  were  i^orne  things  he  would  wish  to  see  altered,  such  aa 
tljc  mode  of  electing  j^hcriffa,  Lc* 

Mii.  B[fio£j;Yr  made  a  few  remarks  against  a dauae  of  this  kind.     It  was  m 
lering  too  much  iuto  detail. 

^R.  Wn»  ^.LFR  then  moved  to  strike  out  all  that  part  of  the  section*  whiclil 
follows  the  word  per  day^— >so  a:s  to  limit  the  ma&imum  at  three  dollars  perma* 
nenlly  in  the  constitution. 

Wftercupon  vir.  Tompkins  siiapended  his  motion,  and  after  tome  diicusatoa^ 

L  Messrs.  FaiHie  and  Burrou^ch'ii  the  question  on  Mr.  W heelerV  motion  wai 
in  bv  ayei»  and  uoen,  and  earned  in  the  utTirmHtive,  as  foltowi*; 

AYE.S^MesjSTs.  Baker,  Bacon,  Bowman,  Jiuch  Carver,  Child,  Clyde,  Col- 
lUia,  Cramer,  Dubois,  Duer,  Edwards,  Ferris,  Hallock,  Hogeboom,  Hurd,  ' 
Jones,  ICnowlc*,  A.  Livingston,  Monro,  Pike,  Pitrher,  Porter,  President,  Pum- 
pcllv.  Reeve,  KichanU,  Kockwt;li,  Hu|;^i'ra,  BoHi*brugh,  Saitih  rs,  N-  Sanford, 
Serf-  -^i  1  I  -  »^  i^.;.k  JStugiT,  ^Starkweather,  1.  Suthtdand,  Ten  Eyck, 
Ti>  Van  Buren,   Van  Horn*^,  J.  R.  Van  Rens^rlaer, 

Vci  -       -    -        V-..V.,  V  ..,  ekr,  Wgydward,  Wooster,  Y?tes,  Youngr — 53. 

^'0£ii^M•ttr9.  Barlow,  BeckwiUi,   Btrdseye,  Brigga,  Urioktirbofi',  Brooks, 
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Burroug^hs,  Carpenter,  Case,  D.  Clark,  R.  Clarke,  Dyckman,  Eastirood,  Fair^ 
lie,  Frost,  IIowc,  Hunter,  Hunting,  Huntington,  Jay,  King,  Lansing,  Lefiertfli 
P.  K.  Livingston,  M^Call,  Miliikin,  Moore,  Nelson,  Park,  Paulding,  RaddiC 
Rhinelander,  Root,  Rose,  Ross,  Russell,  Sage,  R.  Sanford,  Schenck,  Seaman* 
Sharpe,  I.  Smith,  Steele,  Swift,  Sylvester,  Taylor,  Van  Fleet,  Ward,  Wendo- 
vor,  Wheaton,  N.  Williams,  Woods.— 60. 

Mr*  Tompkins  then  renewed  his  motion  to  strike  out  the  words  <*  and  no  law 
shall  be  passed  increasing  the  wages  of  the  legislature  beyond  the  sum  of  three 
dollars  per  day,''  on  which  the  question  was  taken  by  ayes  and  noes,  and  decid- 
t'd  4n  the  negative,  a»  follows : 

NOES-^Messrs.  Bacon,  Baker,  Barlow,  Brooks,  Bucl,  Carpenter,  Carrer, 
Case,  Cliild,  Clyde,  Collins,  Cramer,  £>ubois,  Duer,  Dyckman,  Edwards,  Fer* 
rts,  llallock,  Ilogeboom,  IIoivo,  Hunt,  Hurd,  Jones,  King,  Knowles,  Lansing, 
A.  Livingston,  P.  R.  Livingston,  Miliikin,  Moore,  Munro,  Pike,  Pitcher,  Pom- 
peily,  Reove,  Rhinelander,  Rockwell,  Rogers,  Rose,  Ross,  Sage,  Sanders,  N. 
Sanfonl,  Seaman,  Sccly,  Sheldon,  R.  Smilli,  Starkweather,  L  Sutherland,  Tay- 
lor, Ten  Eyck,  Townhiy,  Townsend,  Van  Buren,  Van  Fleet,  Van  Home,  J. 
R.  Van  Reus&eber,  Vcrbryck,  E.  Webster,  Wheeler,  Woods,  Wuodwaid^ 
Wooster,  Yates,  Young.^-64. 

A VES-— Messrs.  Birdseye,  Bowman,  Briggs,  Brinkeriraff,  Burroughs,  Ri 
Olarke,  Fairiie,  Fenton,  Frost,  Hunter,  Hunting,  Huntington,  Jay,  Lefferts, 
M'Call,  NcUon,  Park,  Paulding,  Porter,  President,  Radcliff,  Root,  R.  Sanfordk 
Schenck,  Sharpe,  L  Smith,  Stagg,  Steele,  Swift,  Sylvester,  Tuttle,  Ward, 
Wendover,  Wheaton,  N.  Williams.-— 37. 

Mr.  \V'heaton  moved  to  strike  out  the  word  "  wages'' and  insert  *'  compeo* 
Ration,^'  and  to  insert ''  members  of  the,"  so  as  to  read  '^  compensation  of  the 
members  of  the  legislature."    Carried. 

Mr.  Nki.son  then  moved  to  strike  out  '*  three"  and  insert  '*  two,"  (dollars) 
as  the  maximum  of  the  pay  of  members.  He  had  uniformly  voted  against  fixing 
the  compensation  of  the  legislature,  but  if  any  surn  were  iixcd,  he  would  pre- 
fer two  dolliirs  to  three. 

The  question  was  taken  by  ayes  and  noes,  and  decided  in  the  negative,  67 
to  30,  as  follows  : 

NOi:S— Messrs.  Barlow,  Crinkerhoff,  Brooks,  D.  Clark,  R.  Clarke,  Ccl 
lin?;,  Dubois,  Duer,  Dyckman,  Edwards,  Fairiie,  Fenton,  Ferris,  Frost, 
ilallock,  Ilogeboom,  Hunt,  Hunting,  Jay,  Jones,  King,  Knowles,  Lan- 
ding, LelFerls,  A.  Livingston,  P.  R.  Livinp^ston,  Miliikin,  Moore,  Munra, 
Paulding,  Pike,  Porter,  Ilhiuoliinder,  Richards,  Rockwell,  Root,  Ross,  llus- 
Kcll,  Sage,  N.  Sanford,  Seaman,  Scely,  Sharpe,  Sheldon,  R.  Smith,  Stag^, 
Starkweather,  Steele,  I.  Sutherland,  Swift,  Sylvester,  Ten  Eyck,  Townley, 
Townsend,  Tuttle,  Van  Bureti,  Van  Home,  Van  Ness,  Van  Vechten,  Vcr- 
bryck,  Ward,  K.  Webster,  Wheaton,  Wheeler,  X.  Williams,  Wooster — 67. 

AYES — Messrs.  Bacon,  Baker,  Beckwith,  Birdseye,  Bowman,  Briggs,  Buel, 
Burroughs,  Carpenter,  Carver,  Case,  Ciiild,  Clyde,  Cramer,  Eastwood,  Hon- 
ter,  Huntington,  Hurd,  M'Call,  Nelson,  Park,  Pitcher,  Pumpclly,  Radcliff, 
Reeve,  J^»gers,  Rose,  Rosebnigh,  Sanders,  R.  Sandford,  Schenck,  f.  Smith, 
Taylor,  Van  Fleet.  J.  R.  Van  Rensselaer,  Wendover,  Woods,  Woodward. 
Yates,  Young— 39. 

The  section  then  passed  willu^it  further  amendment. 

The  tenth  and  eleventh  sections  (prohibiting  members  of  the  legislature 
from  receiving  appointments  from  this  state  or  United  States)  passed  as  report- 
ed. 

The  twelfth  section  (requiring  all  bills  which  have  passed  the  two  houses  to. 
be  presented  to  the  governor)  was  read. 

Mr.  Dukr  moved  to  strike  out  the  words  **  in  which  case  it  shall  not  be- 
come a  law,"  which  follow  the  adjournment  of  the  legislature,  as  being  unne- 
cessary.    Lost. 

Mr.  Cramer  moved  to  strike  out  ^cw  and  insert J?w?,  giving  the  governor  five 
days  instead  of  ten,  fur  relurnin?;  bills  with  his  objections.    Lost. 

The  13;h,  I4ib>  15VU  uu3l  \0\!i\  ^^Wviisa  ^t\i\aXvT^  to  elections^  the  politkal 
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y^r,  atjiT  removal  from  nflice  by  die  jpiol  role  of  Ihe  icnate  and  assembly^) 
pstL&Acd  without  Hmeiidmcnt. 

Article  Second,  (nghl  of  tuffrage)  wai  read  nod  (Kifised  without  amcrul- 
meol. 

Gp.\.  Root  moved  that  Uie  committee  rise  arul  report,  with  a  view  of  liavins" 
Ihe  arlicies  which  have  pa^ised^  engrossed  by  the  secretary,  if  they  shall  bo 
i^rred  to  by  the  Corircflliou,  After  pasaing  the  preamble,  the  oomojiltcc  Ti>^i^ 
mod  reported  ;  and 

Ge?i.  Koot  moved  that  the  question  be  taken  od  as^eing  to  the  report  of  tlic 
commiUe^  of  the  w^hole. 

Mil  Buel  moved  to  transpose  the  Uth  and  I6th  sections  in  the  first  article. 
Carried- 

Mk.  EnwARr»5  moved  to  strike  out  the  words  **  a  free,"  in  the  preamble,  < 
I  to  read»  permitttug  us  to  make  choice  of  our  government*     Carried. 
The  C'onvention   tlieu   re*res»olved  itself  itilo  a  committee  of  the  whole 
Mr.  Lawrence  in  the  chair. 

Article  Third,  (executive  deportment,)  was  read  by  sections,  the  first 
five  of  jwhich  p abased  wtthont  amendment. 

JVIa.  BiRDSEVF  moved  to  amend  the  6th  section  (providing  for  a  vacancy  in 

the  oflice  of  governor,)  by  striking  out   the  words  **^  until  ttie  next  bieimiiil 

<ileclion»"  and  inserting  the  words  **  for  the  remainder  of  the  term,"     Carried. 

The  7th  section  (relative  to  the  lieutenant  governor)  passed  as  reported. 

AnTirnr.  Four rn,  (appointing  power,)  was  read  by  sections,  the  first  two  of 

nhirh  pasfcd  as  reportefl. 

Mr.  Bull  moved  to  strike  owt  the  words  «*  and  the  persons  appointed  by  him 
(thr  governor)  shall  IwM  tlicirolSces  tinlit  an  election  shall  be  made,'* 

The  motion  was  auppoitCil  by  the  mover  and  CoL  Yoting,  and  opposed  b| 
Gen.  Koot.     I^Oit. 

til."*.  Root  moved  to  strike  out  all  that  par*  of  tlic  scctioD  which  follows  the 

word  **  governor*'  in  the  third  line,  (authorising  the  governor  to  fill  vacancies 

III  the  mihtia  in  certain  ca^es.)     Carried  ;  and  tlie  seetion  passed  as  amended. 

Section  *Uh  (miliiia  officers  la  be  coiiimissioned   by  the  governor)  passed 

wilhcmt  amendment. 

Mr.  WmiATo^  moved  to  amend  the  fifth  sec tbn  (autlioriziog  the  legisla- 
:ui-e  to  chanp:c  the  niodo  of  elecling  mditia  officers)  by  striking  out  the  wor 
**  if  two-thirds  of  the  members  present  in  each  house  concur  therein."  ffitf] 
reasons  were,  ilKit  the  clause  might  at  &ome  future  period  lead  to  difficultie 
between  the  nattoii;d  and  the  state  govemmonls  ;  and  that  the  whole  provision 
for  electing  nulitiii  olhcrrs  would  he  attended  with  the  most  injurinusconsc-l 
rfuenccs  to  the  di».4.iplinc  of  the  militia.  This  would  he  peculiarly  felt  in  thft| 
rity  which  he  had  the  honour  to  represent.  But  the  objection,  to  which  hfl 
wished  now  to  call  the  attention  nf  the  houfse,  was,  that  by  the  federal  constitu- 
tion, which  wav  I'l'  '•  ►'-"ir  law  of  l)ie  land^  congress  is  to  provide  fororg-ani* 
ying*  arming*  arvi  ug  the  militia,  and  the  states  reserve  only  the  ap 

pointmentof  the    j  ..     .  ,  ..nd  the  authority  of  training  the  militia  according  tdi 
tfie  discipline  prescribed  by  coogresa.     It  «  coogresSf  and  not  the  state  leginln-  j 
are,  who  nrc  to  nr^-uni^e  the  mihtia,  and  cooaequentJy  to  prov^e  how  it  shall 
t  otBcered.     The  plan  of  appointing  the  tnilitia  officers  of  this  state  adople  ' 
'the  rnnvrntTOTi  i«  grounded  U|>on  Uic  act  of  congress  now  in  force.     But 
1  led,  or  modified.     An  entirely  diflerent  organization 

I  I  rer  be  adopted  by  the  nationaJ  goreram^n^     U  hadfre* 

I  to  clAssily  the  miHtia  of  the  union,  so  as  to  render  it  i_^ 
rid  \lr,  W.  ventnrcd  to  predict  that  some  sucli  arrange*  ] 
T'      ■        ■     ion  of  the  Uate  waA^ 
leot.     Ileentn'Htcd  i 
ntried  theory,  whiclii 
Mncrthat  theyconliiJ 
li^.     Suppose  a ucha»| 
usably  nicessary  ill 

,.    J  .  .   L..,;  ^    ..  U.^  iv^.  iaturc,  coniistiag nf^ 

tm  tten  iiBO«tbtfi^y  were  latutiiiatety  to  r^«t  any  proposed  aiferatinn  mi  thi 
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orgfltnization  of  our  militia,  in  order  to  ttake  it  conform  to  the  ^neral  tjitem 
of  tho  anion,  should  we  not  be  at  open  hostility  witli  the  national  goreromenl  ? 
Would  not  liie  military  force  of  this  itate  be  completely  ncutralJEcd  ?  Might 
not  a  factious  minority  bafflo  all  the  efforts  of  patriotism,  until  the  slow  pro- 
cess of  amending  our  state  constitution  should  bring  us  back  to  our  allegiance 
to  the  union. 

Mju  Viiif  BuKXN  opposed  the  motion.  He  apprehended  no  difficulties  of  the 
kind  anticipated.  The  same  objections  would  apply  to  all  the  sections  relative 
to  military  appointments. 

Mr.  Wbeatoh  then  mored  to  reconsider  the  four  first  sections,  with  a  Tiew 
of  striking  them  all  out. 

GcN.  IU)OT  opposed  the  motion. 

Mb.  Wheaton  replied  that  the  experience  of  the  late  war  was  enough  to 
•how  to  what  extreme  lengths  an  opposition  might  go ;  and  that  if  these  fire 
sections  were  all  stricken  out,  it  would  not  be  necessary  to  insert  any  thing  in 
their  place,  as  the  16th  section  provided  that  the  legislature  should  regulate  the 
appointment  of  all  such  officers  as  were  not  specially  provided  for  in  the  consti^^ 
tution. 

The  question  was  put,  and  lost. 

Mr.  Wheaton^  motion  to  strike  out  the  clause  as  abore  stated  was  also  lost, 
and  the  section  passed  without  amendment. 

Section  6th  (respecting  appointments  by  the  legislature  (passed  as  reported. 

Mr.  Buel  moved  to  amend  the  7th  section  (respecting  the  general  appoint- 
ing power,  and  mode  of  appointing  justices  of  the  peace)  by  sundry  verbal  al- 
terations which  were  adopted,  and  the  section  passed  as  amended. 

Section  (^th  (respecting  the  election  of  sheriffs  and  county  clerks  by  the  peo> 
pie)  was  read. 

Mr.  W heeler  moved  to  amend  the  section  by  inserting  after  the  Woid 
**  sheriffs,^  the  words  *' shall  be  appointed  in  the  same  manner  as  justices  of  the 
peace  are  directed  to  be  appointed  or  chosen." 

Mr.  Van  Buren  wished  the  gentleman  would  modify  his  motion,  so  as  to 
make  the  sheriffs  appointed  by  the  governor  and  senate. 

Mr.  Wheeler  assented  to  tlie  modification. 

Mr.  Briccs  wished  the  gentleman  would  farther  modify  his  motion,  by 
makinpf  justiecs  of  the  peace  elective  by  the  people. 

Mr.  Bacon  remarked,  that  this  subject  had  undergone  great  perils,  both 
amon^  its  enemies  and  false  brethren.  He  did  not  wish  to  be  very  pertinacious 
on  this  subject ;  but  would  implore  of  the  honorable  gentlemen  in  favour  of  the 
amendment,  to  spare  one  solitar}'  feature  in  the  constitution  which  should  an- 
swer the  wishes  of  the  people,  after  having  pretended  to  do  so  mucli.  Let  the 
experiment  be  tried,  and  if  it  shall  lead  to  turmoil  and  confusion,  the  constitu- 
tion provides  an  easy  method  of  altering  the  plan,  as  the  legislature  shall  tliink 
proper.  It  is  very  possible  the  plan  will  be  so  well  received  by  the  people,  that 
they  will  hereafter  determine  that  their  justices  of  the  peace  shall  also  be 
elected. 

Mr.  B.  thought  that  some  gentlemen  were  asking  too  much.  It  was  impos- 
sible for  the  gentleman  from  Delaware  to  spread  his  mantle  overall  his  friends; 
and  notwithstanding  the  election  of  sheriffs  in  some  counties  would  operate 
rather  unkindly,  he  did  hope  that  this  small  remnant  of  power  might  be  left 
with  the  peo])le. 

Mr.  Sharpe  called  for  the  ayes  and  noes,  that  it  might  be  seen  what  gentle- 
men had  changed  their  minds  on  this  subject. 

The  question  on  Mr.  Wheeler's  motion  was  then  taken  by  aycis  and  noes, 
and  derided  in  the  negative,  as  follows  : 

NOES— Messrs.  Bacon,  Baker,  Barlow,  Birdseye,  Breese,  Brigg^,  Brinker- 
Iioff,  Brooks,  Burroughs,  Carpenter,  Case,  D.Clark,  K.  Clarke,  Collins,  Dubois, 
Dner,  Dyckman,  Edwards,  Ferris,  Frrst,  Flallock,  Howe,  Hunt,  Hunter,  Hunt- 
ing, Huntington,  Hord,  Jones,  Leffcrts,  A.  liivingston,  M'Call,  Millikin, 
JVfoore,  Munro,  Park,  President,  Pumpelly,  Radcliff,  Rockwell,  Root,  Rose- 
brugh,  Russell,  Rbinelauder,  Richards,  Sage,  Saunders,  N.  Sanford,  Seely, 
Sharpe,  Sheldon,  I.  Smilb,  K.  S>m\\.\i,  %\:a^,^V.^^V^>^\()U, Sylvester,  Townley, 
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Townsend,  Van  Fleet,  Van  Ness,  J.  R.  Van  Rensselaer,  Vcrbryck,  Ward,  £• 
Webster,  Weodover,  Woods,  Woodward,  Woosler,  Youn^^. — 68. 

AYES— Messrs.  Ekckwith,  Buel,  Carver,  Child,  Clyde,  Craioer,  Eastwood, 
Fenton,  Ho^boom,  Jay,  KqowIcs,  LaD&iog,  P.  R.  Livin^too,  Nelson,  Pikc^ 
Pitcher^  Porter,  Reeve,  Rogers,  Koss,  R.  Sanford,  Scbeock,  Seaman,  SUirk- 
weather.  I.  Sutherland,  Taylor,  Ten  Eyck,  Tuttle,  Van  Buren,  Wheeler,  IV. 
Williams,  Yates.— 34. 

Cor..  You.\i;  Uiiercd  the  following  proviso  to  the  4th  clause : 

*'  Provided,  That  if  the  election  of  sheriff  and  clerk,  aforesaid,  or  cither  of 
thorn,  shall  be  found  inconveuicnt,  the  legislature  may  provide  by  law  for  their 
appoint.'! icnt,  two  thirds  of  the  members  of  both  houses  concurring  therein.^ 

Mr.  Su\nf>c  remarked,  iliatif  the  regulation  were  found  inconvenient,  the 
con^iitution  might  be  amended  in  the  manner  provided. 

Col.  Young  believed  tiierc  would  bo  no  danger  in  entrusting  the  alteration  to 
the  legislature,  two  thirds  of  which  would  not  act  contrary  to  the  public  inter- 
est 

M&.  Wheeler  hoped  no  objections  would  be  raised  to  a  proviso  which,  in 
his  opinion,  was  safe  and  judicious. 

Mr.  Sharpe  again  spoke  against  the  proviso,  and  remarked  that  similar  pro- 
vises  might  be  added  to  all  the  articles  of  tlie  constitution.  He  could  sec  no 
reason  for  making  this  provision  an  exception. 

Mr.  Whbatom  was  decidedly  opposed  to  leaving  any  thing  to  the  legislature 
which  could  be  properly  fixed  by  the  constitution.  We  were  sent  here  to  make  , 
a  constitution,  and  not  to  refer  it  to  tlie  fluctuating  caprice  of  the  legislature. 
He  had  constantly  voted,  whenever  the  question  came  up»  for  the  appointment 
of  shcrills  by  the  supreme  executive  of  the  state,  believing  the  office  to  be  a 
ramification  of  the  executive  power.  But  the  majority  of  the  convention  had 
determined  otherwise,  and  he  was  content,  especially  as  it  would  bo  a  means  of 
breaking  into  fragments  that  great  mass  of  power  and  patronage  which  had 
heretofore  been  concentrated  at  the  seat  of  government,  and  of  dispersing  it 
throughout  the  difierent  counties,  which,  be  was  persuaded,  would  be  attended 
with  the  roost  salutary  consequences.  He  concluded  with  calling  for  the  ayei 
and  noes  on  the  question. 

Mr.  BuRRoueHs  announced  his  intention  to  vote  against  the  proviso,  an^ 
pointed  out  the  evil  consequences  to  which  it  would  lead. 

The  question  was  then  taken  by  ayes  and  noes,  and  decided  in  the  negative, 
Ta  to  20. 

The  section  then  passed  without  amendment. 

Sections  9th  and  10th  passed  as  reported. 

Mr.  Tompkins  moved  to  strike  out  the  words  <are  directed  to  be  elected*--' 
Carried* 

Mr.  Fenton  moved  to  strike  out  the  whole  section,  and  leave  the  appoiut- 
jnent  of  coroners  to  the  direction  of  the  It^islature — Lott. 

Sections  12th,  13th,  14th,  15th  and  16th,  passed  without  amendment. 

Mr.  Wendover  moved  to  reconsider  the  4th  section  of  the  3d  article,  rela<- 
tive  to  the  commander  of  the  militia  and  admiral  of  the  navy. 

The  motion  was  supported  by  Messrs.  Wendover  and  Radcliff,  and  opposed 
by  Mr.  Tompkins — Lost. 

Article  Fifth  (relative  to  the  judiciary)  was  read  by  sections. 

Mr.  Wheaton  moved  to  insert  after  ^'  judges  of  the  supreme  court,*^  the 
words  *'^  and  dittrUt  judget^''^  so  that  these  latter  judges  might  also  be  members 
of  the  court  of  errors.  He  stated  his  object  to  be  to  infuse  more  law  mind  into 
that  court,  which  was  the  highest  tribunal  in  the  state,  and  decided  in  the  last 
resort  on  the  lives,  liberties,  and  property  of  the  citizens.  The  house,  by  deter- 
mining^ to  reduce  the  number  of  the  judges  of  the  supreme  court  to  three,  had 
deprived  the  court  of  errors  of  two  of  its  law  members.  He  wished  to  obtain  a 
compensation  for  this.  By  bringing  the  new  district  or  circuit  judges  iuto  the 
court  of  errors,  we  should  add  to  its  learning,  and  at  the  same  time  improve  tlit: 
character  of  these  judges.  We  should  raise  the  standard  of  the  qualifications 
of  the  men  who  might  aspire  to  a  judgeship  in  these  new  courts,  by  exacting 
from  them  those  qualifications  which  might  be  supposed  to  fit  them  for  a  seat  in 
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the  highest  ap)>ellatc  Iribunal.  In  his  view,  it  was  a  serious  objection  to  the 
court  of  errors,  as  now  constituted,  that  it  contained  so  larg«  a  preponderancy 
of  men  whose  habits  of  life  and  means  of  education,  bowerer  respectable  they 
might  be  in  other  particulars,  could  not  be  supposed  to  fit  them  to  sit  in  judg- 
ment to  correct  the  errors  of  men  who  had  maude  the  study  of  the  law  the  busi- 
ncss  of  their  whoie  lives. 

The  question  was  taken  thereupon  and  lost,  and  the  first  section  passed  with- 
out amendment. 

Tito  second  section  being  under  consideration, 

Mr.  Wheaton  moved  to  strike  out  the  words  *'  the  assembly  shall  have  the 
power  of  impeaching  all  officers  of  this  state  for  misconduct  in  office,*^  and  to  in- 
sert the  following  : — *^  Theg^vernor«  lieutenant  governor,  and  all  civil  officers 
of  this  stale  shall  be  removed  from  office  on  impeachment  for.  and  conviction  of^ 
trc'ttsun,  bribery,  or  other  high  crimes  and  misdemeanors.  The  assembly  shall 
have  the  power  of  impeachment :  But,"  Ax:. 

The  motion  was  su^  ported  by  Mr.  Kl^G,  when 

Col.  You.no  proposed  a  modification  of  the  motion,  by  making  it  read,  all  <*ci- 
vil  oliiccrs  of  this  state  for  mul  and  corrupt  conduct,  and  for  high  crimes  and 
misdemeanors." 

Mr.  Wheaton  assented,  and  observed  that  he  had  taken  the  words  of  his 
proposed  amendmeut  from  the  t'liited  States  constitution,  which  was  the  near* 
est  approach  to  a  d<^finition  of  the  |K)wer  of  impeachment  which  he  bad  any 
where  rnct  with.  In  certain  periods  of  English  history  this  power  had  unqaes- 
tionabl}'  been  abused,  and  perverted  to  tlic  purposes  of  cruelty  and  oppression. 
But  it  was  indispensably  iiet'csnary  to  extend  it  further  than  it  was  carried  by 
the  constitution  of  1777,  whirh  only  went  to  try  and  punish  public  officers  for 
official  misconduct.  But  there  inig-ht  be  many  cases  of  crime  which  wouM  ren- 
der it  wholly  unfit  that  a  public  onircr  should  remain  in  office,  or  be  ever  again 
entitled  to  the  confidence  of  hii?  country,  which  were  entirely  unconnected  with 
officiiil  niiscondiict. 

The  question  was  Ihcrciipnn  put  and  carried,  and  the  section  pasted 2iS 
am'»ndod. 

Sc'.'tion  3d  pa'^sed  as  rcpi>r'.rd. 

Mil.  HinnsLYi:  moved  io  strike  out  the  word  **  two"  in  the  4th  F.rction,  and 
insert  tljc  word  ^Mhrcc,"  making  the  ninnbcr  of  the  judges  of  the  &nprcine 
court  fjur  instead  of  three. 

Tho  quc^tion  was  taken  by  ayes  and  noes,  and  decided  in  the  negative,  a? 
follows  : 

NOES — ^rcs<:rs.  Barlow,  Bri;^;:s,  Bmoks,  Burroughs,  Carpenter,  Ca8e,ChiW, 
D.  Clark,  K.  Clarke,  CI)de,  Collins,  Cramer,  Dubois,  Eastwood,  Fenton,  Fer- 
ris, Hallock,  Ilogchoom,  lloue.  Hunt,  Hunting,  llnrd,  Knowles,  A.  Living^- 
ston,P.  B.  Livin^Titon,  .MH'all,  Millikin,  Moore,  }*ark,  Pike,  Pitcher,  Presi- 
dent, j'umpelly,  Bcevr,  i^ichards,  IvocU^vell,  Koot,Koss  Bussell,  Sage,  Sanders 
K.  Saiiford,  Schcnck,  Seely,  Sheldon,  I.  Smith,  K.  Smith,  Starkwcatlier,  Steele, 
Swift,  Taylor,  Townley,  Townsend,  Tuttic,  Van  Fleet, Van  Vechtcu,  Verbryck, 
JC.  Webster,  Wheeler,  W<km1s,  Wooster,  Young — 63. 

AYES— .Messrs.  Bacon,  Beckwith,  I^irdsrye,  Bowman,  BrinkerhofT,  Bucl, 
Carver,  Duer,  Dycknian,  Edwards,  Fairlie,  Frost,  Hunter,  Huntington,  Jay-, 
Jones,  Kinp:,  Lansing,  Lclferts,  Munro,  ]VeI«on,  Paulding,  Porter,  Badchlf. 
Khinelandcr,  Kogers,  Kose,  IS.  Sanford,  Seaman,  Sharpe,  Stngg,  1.  Sutherland, 
Sylvester,  Ten  Eyck,  Van  Buren,  Van  Home,  J.  K.  Van  Bensselaer,  Ward,. 
\Veu<lov'er.  N.  Williams,  Woodward,  Yates — 12. 

The  section  passed  as  reported. 

Section  otii  (ndativc  to  district  courts)  was  read. 

Mn.  ^^  HEEi.KR  moved  to  strike  out  "district"  wherever  it  occurs  in  the  see- 
tion,  -and  insert  **  circuit." — Carried.  And  the  section  passed  with  a  few  verbal 
amendments. 

Section  6th  (respecting  judges  of  county  courts  and  recorders  of  cities)  passed 
as  reported. 

(.» r.  ^ .  y  cioT  offered  tho  following  amendment  : 

'*  Ml  votes  for  any  ctectWe  olSice  ^w^xi\i's  W\<iU^Ulature,or  the  people,  for 
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PflfriiflC 


run  rieet,  Vun  Ne^s,  J,  R,  V 


>cr»  VcfUrvck,  WAfil,  C. 


Fentaiii  l!it|^cb(Xifii|  Ja)>  Knai¥i«^i^  Lxin^iiig,  P.  ti,  Livingston*  Nflnon,  V\hK\ 
Pitcher,  Part  or,  Uccve,  Hogcr^,  Urns,  M.  ^uTifordt  S^hcuck,  Scituiati,  Stur^^^ 
weailtor,  I.  *^ijlhcrl  inil,  Tayiur,  Ten  Eyck,  TuUle,   Viin  Burcu»  WiicrJ^r,  N* 

Cur..  Vui;',.i  ♦^.lcl^•rl  lUe  foUoiving^  proriaoto  the  4th  cLmiao  : 

II  p|-tivi:!ctl,  VhiKt  if  ihp  <?!o€tioii  of  sheriff  and  clerk,  ururcsciid.  or  either  < 

ihein,  ili'-il]  Kc'  lound  iacouvt-'iiicnt,  iho  IcgibUturc  may  jjri>vidft  l»y  Iaw  for  t^ici 

app^'iui      I,     ru.i  ilur  i^mi'  I'i     II fii  rs  uf  bollj  hotiscH  cunciirnti^  Ihcrcm.** 

utin  wero  fouuii  inctJiivuuient^  lb 

CO,  itr  provided* 

Col..  I  oL>ti  heiuj!veii  lucre  wuukl  b'j  i«i  dajiger  in  entru^tingf  the  aUmtion  I 

Iho  k(^h)uturo,  two  thirds  of  whidi  would  not  ocl  coolrnry  to  che  puUic  luter 

Ma.  WHr.ri.r^  hojMsd  no  ohjoctions  would  be  raiscil  to  &  proviso  which, 

hbopinicuif  ivaik^afcand  judlcioui. 

h]K,  Siiiftr£  '^n'la  !&|i<jkc  a^uin%t  the;  proviso*  and  remarked  thai  similar  pT9 
vUos  mi  '  !«xi  lo  vU  the  arlif  tcB  of  the  coQUilutioQ*     ITc  could  atfo 

reas  >n  I  thi^  pjH>yt*»ion  iin  <L?Tcr'ption. 

Mr.  VV  tij  a  1  MX  wtth  decidedly  oppo^etl  to  leaving  any  Ihin^  to  thi?  Icpilnlur 
Wtiich  could  be  pruf>crly  llvod  by  the.'  constimtiun.  V\'c  were  ^cnt  hen:  tu  niakl 
a  conslitutiou^  and  not  to  refer  il  to  tlie  flnctualinjf  caprice  ol"  the  It'jishttiire 
He  Imd  coiiKtttDiJy  votetl»  whenever  tho  question  citrnc  u*|»,  for  the  appointuKJc 
of  sherilfs  by  Ihc  supreme  executive  of  the  stAtc,  hchevin^  tliC  office  to  be 
rainiiication  of  the  rxecutive  povver.  Hut  the  majority  of  the  convcnlion  ha 
dcterrniaed  uthcrwtnef  and  ho  ^ratcuntcnt,  especially  as  it  ^oald  ho  u  ineauM  i 
breaking  into  frag'tiieut^  thut  great  ma.ss  of  power  and  putronag^o  which  tta 
hcri'tofofc  been  concent nt(i?d  at  the  scat  of  g^overnmeol,  and  of  diypi;rsin;« 
througrhout  the  dilfercut  countiefi,  ivhich,  he  was  persuaded^  vcoiild  he  atietule 
with  the  rnof&t  salutary  con&oqucoccA.  He  concluded  with  calling'  for  ihc  ayd 
ikud  noes  on  the  question. 

Ma*  BuRiiiiUGii))  aunouncedl  ht%  intention  to  rote  a^atnst  the  proWso,  an 
pointed  out  the  evil  consequences  to  which  it  would  lead. 

The  quealion  was  then  tokcu  by  ayes  ;;^nd  noe^,  2nd  decided  iQ  the  De^ativa 
7i  to  20. 

The  section  then  passed  witlioul  amendment* 

Sections  t^th  and  tOth  pa^-^d  as  reported. 

IVVn.  ToMi'jtixs  movcil  to  strike  out  the  word&  *are  directed  to  be  elected*^ 

Ir*  r»i?fToN  mored  to  strike  out  the  whole  section,  and  leave  the  appoiub 
bt  of  coroners  to  the  direction  of  the  le*»^islaturc — Lo$i* 
tctionii  lt2Lh,  13th,  14thf  15lh  and  16th,  passed  without  nmendment* 
In.  WicMJovEw  moved  to  reconsider  the  Mh  section  of  the  3d  article,  rela 

re  to  the  commander  of  the  niilitiu  and  admiral  of  the  navy. 
Tt\e  rnohon  was  &up|tortiHl  by  lUe^Jsrii.  VV'eudovcr  and  HadcUtT,  aod 
by     '  jUius^ — Li>it. 

I  it'TH  { relntivo  to  the  judiciarj')  was  read  by  sections. 

»  iuBcrl  after  **jiidg'es  of  the  '^uprcrae  court,^*  tb0 
Wi<:  '  so  th^il  these  hitler  jud^s  rni^hl  alio  be  member 
of  I                           f^'     Hr  'stilled  hla  nbjeot  to  be  to  mfo&«   '  '    v  miod  iut< 

iK                             I  wai  tlie  highest  tribunal  in  the  fttatc,  ah  m  the  last 

pr-  1.1  ....:,.       ..  • ,,   -.-  <t  ..    :.;,  .pj5^      i  ii,.  iimi^u,  bv  dctcr* 

mr  .remc  court  to  three,  hud 


.'lard  of  the  qn 
ucw  courts*  ^\ 
Laliot3>  urhkb  uiiglU  bu  «tjpp?fcd  to  fit  thcnn  Tor  a  seat  td 
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^he  chancellor  and  Judges  of  the  supreme  court  are  excluded,  by  the  t 
inent  to  that  section.     He  also  offered  the  following^  resolution  : 

Resolved^  That  no  member  of  this  Conrention  shall  take,  receiva,  or  hold 
any  appointment  or  office  directed  or  established  by  this  constitntion,  at  ai^ 
tinie  before  the  first  day  of  January,  in  the  year  1825. 

The  motion  to  reconsider  was  lost. 

Mr.  Buel  proposed  a  few  verbal  amendments  to  some  of  the  sections  passed 
over,  which  were  adopted* 

Mr.  Wei«x>ov£H  made  another  ineffectual  motion  to  amend  the  fourth  sec- 
tion of  the  third  article. 

The  question  on  agreeing'  to  the  report  of  the  committee  of  the  whole,  was 
f  ut  and  carried. 

Gen.  Root,  chairman  of  the  committee  appointed  to  draft  an  address,  re- 
ported an  address,  which  was  read,  and  ordered  to  be  printed. 

The  Convention  then  adjourned,  to  meet  again  at  five  o^clook  this  eveniiy. 

EVENING  SESSION. 

Col.  Young  moved,  that  the  printers  be  directed  to  proceed  in  the  printiof 
of  that  part  of  the  constitution  which  has  been  sanctioned  by  the  Conventioii. 
'  Much  di^tcussion  took  place,  in  the  course  of  which  a  correspondence  be- 
tween ttie  secretary  of  state  and  the  comptroller,  was  read,  by  which  it  ap- 
peared that  the  comptroller  did  not  feel  himself  authorized  by  the  law  calling 
the  Convention,  to  pay  out  any  monies  from  the  treasury  by  the  direction  of  the 
Convention. 

The  Convention  then  went  into  a  committee  of  the  whole,  on  the  revision  of 
the  amended  constitution — Mr.  Laivrence  in  the  chair. 

Akticlr  Sixth,  (relative  to  the  oath  of  ofitoe,]  was  read,  and  passed  without 
amciidiTicnt. 

Artici.e  SrvENTH,  (bill  of  rigfhts,  and  miscellaneous  provisions,)  was  read. 

Oil  motion  of  Mr.  Ki>g,  the  words  **  thi^  state,''  in  the  third  line  of  tbS 
first  section,  were  stricken  out,  and  the  word  **  thereof,"  inserted  instead  of 
thcin ;  and  llic  first  section  passed  witliout  further  amendment. 

!\1r.  liiRDSKYK  moved  to  amend  the  2d  section,  by  striking  out  the  clause 
r.bich  fMohibits  the  inbtitution  of  new  courts. 

Alter  some  discussion,  by  the  mover,  and  by  Messrs.  Young^  and  BurrougfaS| 
iTic  riiolion  was  pu<  and  lost,  and  the  section  passed  as  reported. 

{rcctiou  third,  (free  exercise  of  religious  profession,)  passed  without  aincndt 

K*i.'llt. 

Section  fourth,  (declaring  ministers  of  religion  ineligible  to  office,)  was  read. 

Mr.  King  thought  the  |)hrase  *'  ministers  of  religion,"  ambiguous,  and  mov- 
c^  to  strike  out  **  religion,"  and  insert  **  gosjiel."     Carried. 

Gl.n.  liooT  moved  to  strike  out  the  whole  section,  and  insert  the  article  in 
tl;c  present  constitution. 

The  motion  was  opposed  by  Messrs.  Buel,  Briggs,  and  Wheaton,  on  tlie 
f^ruund  thai  the  provision  as  amended  was  more  concise,  while  it  conveyed  near- 
Iv  the  same  idea;  and  the  committee  had  uniformly  omitted  all  the  recitals  or 
]  rcambles  in  the  old  constitution,  as  being  superfluous ;  and  supported  by  Messrs. 
lioot  and  Van  Huren,  upon  the  ground  that  the  article  in  the  existing  conslitu- 
1^)11  is  more  full  and  explicit ;  when  the  question  on  striking  out  and  inserting 
1.  as  put  and  carried. 

Mr.  BiRnsKYK  offered  the  following  proviso  :  **  Provided,  that  nothing  hcre- 
i:i  contained  shall  prevent  any  clergyman  from  being  appointed  to  any  office  in 
anv  literary  cor(>oration,  or  to  any  office  merely  literary." 

Messrs.  Munro  and  Van  Buren  opposed  the  proviso,  as  being  wholly  unne- 
cessary, the  true  exposition  of  the  present  clause  not  excluding  clergymen  from 
tifices  merely  literary ;  and  Mr.  Birdscye  made  a  few  remarks  in  its  favour, 
>\  hen  the  question  was  taken  and  lost,  and  the  section  passed  as  amended. 

Section  fifth,  (requiring  the  militia  to  be  anned  and  disciplined,)  was  read. 

Mb.  Jay  moved  to  strike  out  "whatever  as,"  and  insert  "  which,**  in  the 
fourth  line,  to  remove  au  ambiguity  in  the  sentence. 
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i  ^tmnc^JikoT  ur  ju'^tice  of  tbe  supreme  court»  or  circuit  jiid^e,  dunn^  \ui  con* 
tinaaricc*  in  his  iuiiicial  olBcc,  iliuU  be  voul." 

5  I  ttw  were  proposed  by  Messrs.  Tompkins  and  W  heeler,  wbicli 

niJt  lo  by  Geii.Rtj*>t,  the  ijuestioft  oa  ibc  ameDdmctit  was  put  and 

carri»-"ii- 

Af  R*  WsEATON  moved  ihe  (ollomng  aa  ^n  additiooal  section  to  the  5tli  *Ar* 


K  The  cb&nceUorr  the  chier justice,  and  astueiiiiejuAtlcet  of  (he  aiipmnecourf^ 
iitul  ibc  several  circuit  juil^iii  sbxtl,  at  sUtrd  times,  receire  for  \Utlr  services  A  1 
ompirnsiiiiort,  wblcU  shall  not  be  dimimibcd  during  tUeir  conlinuunce  iti  office. ** 

Mr.  Wlieatoa  bad  Itoped  thtit  sonre  otber  gentleman  woTiId  have  made  ihti 
pixjpositioii,   a"*  be  had  so  frequently  bad  occasion  to  trouble  Lbe  buu&e  on  t!it ' 
fluhject  of  the  judiciary.     But  be  felt  it  to  be  \uh  duty  to  iriaUe  one  more  effort,  ^ 
and  be  assured  tbe  Conveutioo  it  should  be  tbe  last,  to  place  that  most  impor- 
tant deparlJTient   of  tbe  g-overnment  on  something  like  a  reasonable  footinj^of  1 
ind  '  -"  to  the  direct  control  of  the  otber  departments.     JF**  coofes^s*  ' 

eti  J  now   almost  impracticable,  since  it  bad  been  deteriuiocd  J 

tij^i  4.M.  ia..^._>  -Ijuuld  be  removable  by  the  joint  re&olutiun  of  a  bare  majority 
of  tbo  ^jnatc  and  two  thirds  of  the  assembly.     This  was  indeed  a  very  g^reat  { 
inuu«"jliou  on  the  ancient  constitution  of  the  state.     Cut  tbatcont^ttlutioucun- 
tuiued  uo|»ruvis»on  that  tbcjnd^5  should  receive  fixed  salaries.     Sucli  a  rcg'U* 
IfttiuD  bad  been  Ibuugbt  nece^ary  even   in   Eng^land,  where  lbe  judiciary  wag  \ 
Aot  A  co-ordinate  branch  of  tlic  g'uvernmcot ;    and  it  was  cootaiiied  in  almost  I 
cfery  conUilulion  in  thi*  country,  tUat  of  the   union  included-     A  cdebniledj 
ivritcr^Mr.  Coustant,)  whose  love  of  liberty  wa^as  ardent  a-?  it  wa^  enlightened,  [ 
had  iiiid  that  the  independfiicc  of  tbe  judiciary  was  the  comer  stone  of  con*  \ 
!&lii  y  Li  on  al  freedom  ;  and  that  the  po>>^ibibty  of  their  removal,  unless  by  asu-] 
Icmn  judp-ment,  was  fatal  to  tliat   independence.      But  if,  in  addition  to  thi«t,  J 
lb'  V  uaantly  subject  to  the  caprice  of  tbe  leg^isiatiire  for  tbcir  annual  1 

c* '  ,bnw  could  tbe  judges  feel  that  de;^rce  of  freedom  of  action  whicU 

Was  tss.  iiiiai  to  tbe  impartial  admin  iiitratibn  of  justice  ?  Unless  it  was  inteoded  j 
to  maka  them  the  mere  instruments  of  the  legi^^lative  department  of  the  govern* 
incul*  their  compensation  oug^bt  not  to  be  liable  to  reduction,  Tbe  provemor't  \ 
i^alary  could  neither  be  increased  nor  diminished.  But  be  remained  iu  office  iio  i 
liiort  a  period,  that  the  raluc  of  money  and  the  expenseii  of  living^couLd  not  ' 
much  vary.  Far  different  was  tbe  case  of  the  judges,  who  held  tbt'ir  offices  for  * 
many  jcar«,  and  whose  salariet  might  require  an  increase,  but  which  could  i 
be  subject  to  diminutioD  without  bringing  them  under  Lhfi  complete  coo Iroh 
tbe  legislature. 

The  proposition  was  further  supported  by  Messrs.  King-,  I.  Sutherland^  and  I 
Biiel,  on  the  ground  that  the  judges  ougbt  not  to  be  left  at  the  mercy  of  th«.J 
legislature,  as  it  would  render  Ihemless  independent  i  and  opposed  by  Meairt*] 
Young,  Briggs,  and  Root,  on  the  ground  that  the  tcgiylature  had  been.'  and  pro*] 
bably  would  be^  liberal  in  fixing  the  compensation  of  tbe  judges.  1 

On  motion  of  Mr.  Whcaton»  tbe  question  on  tlie  ameodment  was  taken  bf  1 
ftjos  and  noes,  and  decided  in  tbe  negative,  70  to  26*  1 

Mr.  Ro^s  moved  toj-cconsider  th^  fifilx  section  of  the  fifth  article,  and  stated  1 
Ills  object*     Lost. 

Mit»  Kaikmk  moved  to  rise  and  report*     Lost, 

Me-  RioCLirr  ofcred  tbe  foUoiving  propoaillon  . 

■'  The  cbancelbr,  the  juitices  of  the  supreme  court,  and  tbe  circuit  judges,  may 
*fitr  ihcy  UiuU  respectively  nrrive  to  ll>e  age  of  sixty  years,  be  appointed  fur  lb« 
I'^rthisr  Un  in  of  live  years  to  any  of  tlic  said  offices.     Lo«t. 

Miu  WncEtcR  moved  to  recnnsidor  tbe  fourth  section,  relative  to  the  num- 
~"    '      '         ^  '  urt.     Motion  to  reconsider  was  lost. 

1  pejiort.     Lost, 

t  il  to  r^omlder  the  sixth  section,  witli  ftl 
i  States^  courts  from  the  i&me  ol&ccs  a*  1 


ri^^M 
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Mr.  Jay  moved  to  insert,  so  as  to  read,  all  lands  belonging  to  the  state,  0f 
which  may  hereafter  be  purchased  of  the  InJiaos  residing  within  tbesame.    Lost. 

Sections  11th  and  12th,  (prohibiting  lotteries,  and  purchases  of  lands  froHl^ 
Indians)  passed  as  reported. 

Section  13th  (relative  to  the  common  law)  was  read. 

Mr.  Buel  moved  to  strike  out  the  words,  ^^  of  England.*^  Carried  ;  and 
the  section  passed. 

Section  14th  (relative  to  g^rants  by  the  crown  previous  to  the  revolntioii,  and 
to  grants  of  lands  and  charters  by  the  state  since  the  revolatioD,  was  read,  and 
passed  with  one  or  two  verbal  amendments. 

Article  Eighth  (future  amendments)  was  read,  and  passed  at  reported. 

Articliu  Nitith,  (prescrihing  the  time  when  this  constitution  shall  go  inta 
operation,  and  when  the  first  general  election  shall  be  heldlwas  read. 

Mr.  Bukl  moved  to  amend  the  section  by  striking  out  tlie  words  **  bat  s«eh 
)>arts  of  the  same  as  respects  the  right  of  suffrage,  and  the  elections  to  be  held 
on  the  first  Monday  of  November  ro  the  year  last  mentioned,  shall  take  eiEsct 
on  that  day,^  and  insert  the  following  : 

<^  But  the  provisions  respecting  the  apportionment  of  senators  and  monbert 
of  assembly,  the  right  of  suffrage— and  the  elections  to  be  held  pursuant  to  the 
provisions  of  this  constitution  shall  take  effect  on  the  day  of  Febroaiy,  in 
the  year  1822." 

Some  discussion  took  place,  when  the  section,  on  motion  of  Mr.  Van  Borai, 
was  postponed  till  to-morrow. 

Section  second  was  also  postponed,  and  the  committee  rose,  reported  pitK 
grcss,  and  asked  leave  to  sit  again. 

Mr.  Sharpe  moved  that  the  question  be  taken  on  agreeing  to  the  committal 
of  the  whole. 

Mr.  Kadci.iff  offered  the  following  amendment  to  the  tenth  section  of  the 
seventh  article  ;  after  the  word  ^*  state,"  in  the  second  line,  insert  the  wordi, 
<^  and  the  net  proceeds  of  all  lands  which  may  hereafter  be  purchased  of  the  In- 
dians tliercin." 

The  question  on  the  amendment  was  put  and  lost. 

Mr.  Van  Burcn  offered  the  following  resolution : 

*<  liesolved,  That  the  committee  of  which  Mr.  N.  Sanford  is  cbairman,  be  in- 
structed to  prepare  ami  report  an  ordin;  nee,  distinct  from  the  constitution,  pro- 
viding for  ihe  f  kct.on  in  November  1822,  and  the  obsenrance  at  such  election  of 
the  right  of  sun'nij^e,  and  division  of  the  state  into  senatorial  (iistricts,  and  tl»e 
apportionment  of  ihe  niemhcrs  of  assembly,  which  may  be  made  by  the  legisU- 
lure  at  their  ncxi  session.*' 

Gfn.  Root  remarked,  that  the  gentleman  from  Otsego  was  premature  in  of- 
fering his  resolution,  as  the  question  on  the  parts  of  the  report  which  passed 
in  committee  of  the  whole,  had  not  been  ag^ed  to  by  the  Convention. 

Mr.  Van  Burcn  withdrew  his  resolution,  and  the  report  of  the  committee  of 
the  whole  was  agreed  to. 

The  ninth  article  was  referred  to  the  committee  of  which  Mr.  N.  Sanford  is 
chairman. 

On  motion  of  Mr,  Wueaton,  the  committee  of  which  Mr.  N.  Sanford  is 
chairman,  was  excused  from  the  duty  of  superintending  the  printing  of  the 
new  constitution,  and  a  committee  of  three,  consisting  of  Messrs.  Fairlie,  Van 
Psess  and  Young,  was  appointed.     Adjourned  to  10  o'clock  to-morrow  morning. 


FRIDAY,  J^rOVEMBER  9,  1821. 
The  Convention  met,  pursuant  to  adjournment,  and  the  minutes  of  yesterday 
were  read  and  approved. 

The  committee^  of  which  Mr.  N.  Sanford  is  chairman,  made  the  following 
report  on  the  ninlU  arl\c\c,  Vi\\\c\\  v:;i&\;tA\.ft.'(«^vQ!^t^md  back  to  the  said 
c'Z)minittee  :-*- 
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Crf*.  Root  pt-'iined  IhU  *cotioD,  and  bclicvod  the  phraeeology  sufficienlJy  ex- 
|)Ucitp     It  w'dt  (he  liniTiKLi-f^  ni'  Die  old  coo»titniioei. 

MH.  H  iiu  Lif  F  I  re  WiTe  ybjet lions  tu  this  sccliorh  slh  it  now  9tfmd«» 

and  moved  to  striK  ^voihIj  *-  a^  from  scruples  of  coiiscicuce,^'  and  iu* 

•csit  *'  as  holding' it  uiiiawlul  to  bear  arms,*' 

Mr*  Jay  iheu  withdrew  hi%  motion,  to  give  place  to  ihat  of  the  geait^tnaa 
from  Nciv*y»rk,  {Mr»  HadnlitV.)  Thti  tuueothneot  of  Mr*  Hadcliir  wa<i  dtbcus- 
Md  by  Mcssn.  Hoot.  Young,  and  VVhiJ^lon,  the  htterof  whom  in«viflled  thai  Iho  ^ 
exemption  ougrbtoiU^  to  apply  to  a  sect  haring*  consfjientioui  scruples,  und  not 
to  t'vury  individual  prtteudinff  such '^cruple'j ;  w!ie«  Mr.  R,  wilhdreir  hi?  mo- 
,  and  that  «»f  Vfr.  Jay  w^h  rcrjcwed,  whirii  whs  put  and  '•Tirried. 
M.  Jiij  then  moved  lo  btrilfe  out  the  word!*  ^'  ot  tiny  rfsli^ic^tis  dcnomina^tioti 
lever,"  which  wai  oppoisotl  by  Mr.  Uoot^  and  lost* 

Section  sixth,  (»vrit  of  hubt*as  corpus,}  wa»  read,  and  pushed  wilboa I  amend* 
nK!ot. 

Sc^etion  &evcnth,  [prescribing  ibo  cn&nn^ria  ^liicli  persons  shall  be  answem*' 
bic  for  crimes,  Aic.)  ww*  read* 

Mn»  VAif  BtiRF-N  moved  lo  ntnUo  «>ul  the  whole  section,  a?  beinff  unneccs- 
fary>     The  motion  was  «eeonded  and  >^op(K)rlcd  by  Mr.  Shnrpe,  and  opposed  by  i 
Messrs*  Buel^  Rsdcliff,  Wheaton,  nnd  Munro,  when  tbe  motion  on  linking  out 
waft  put  and  lo&t. 

A  nioliou  tra*  miide  by  Mr*  Bt;i;L,  to  insfrrt  aAer  tlio  wonis  "  private  pro- 
perty shall  uoi  be  taken  tot  public  use  lyitht/ut  juat  conipen&aitun,^  tlie  tvords  j 
*  to  be  aaiesaod  by  a  jury.'* 

Some  disGusaton  took  placo  between  Mes«i9*  Buel  and   Birdteye^  when  tlia 
qneationou  rli  '  ij  hjiji. 

Before  Lli»j  '  tiun  wat  taken,  Mr.  RAi)ci<rrr  widhed^ 

to  tn^ke  a  fiiu  m:i4i.liil  r  l  lueeoflbi?  »<>clion.     lie  moved  to  insert^ 

<*  ait^^ult  and  battery,  ui  i  ^  of  the  (>eiice,''  iind  explained  his  reaiioas  for'  | 

tli#  moiioD* 

The  motion  vra^t  oppo^d  by  Mc^nn.  N*  Wilhami  and  Munrn,  and  supjKjrtcd  ' 
hy  Mr.  SheldoU)  when  the  sume  ivas  put  ^od  loit,  aud  the  ^eciioo  parsed  with-  < 
out  amendment 

Sections  8th  and  9th  (freedom  of  speeehi  and  appropriation  of  public  mo-  i 
Qfe%)  were  read,  and  passed  a^  reported. 

Section  liHh  (relative  to  the  mcUooI  and  canal  funds)  was  read. 

Mn.  WmiKLEK  called  for  Uie  ayei  and  noes*  and  explaiDcd  his  reasons  for  J 
Biakinjc  thp  ralh  1 

s  i^sioD  took  place  between  Messrs.  Van  Iluren,  Ward,  Birdseye,  J 

mnii 

Mil.  >>  i)rj:Lt.:ii  movcui  to  Strike  out  the  words,  ^'  or  lands  which  may  hercaf<»  < 
ter  belongs  to  the  state  *' 

Another  debate  en^tjf'd,  in  which   Me^^rs.  Van  Duren,  Iving^,  Jay,  Young", ^ 
Tornpkins,  J.    R.  Van  Kens^^^elaer.  and  KaiLlcliff,  took  part,  mid  in  which   the 
Uate  of  tbe  property  appmpriated  to  the  scliuol   fund,  was  explained,  when  tbe  ' 
cttie«tiou  wan  taken  by  aye«  and  noes,  and  decided  in  the  affirmative,  52  to  47^4 

n*^  rtilh^WS  : 

r^i^Measrs.  Bacon,  Beckwith,   Birdfcye^   Briukerhoff,   Brooke,    Bur* 

ni         r^Tf'-'"   f  -  --,  .^    '■     -    r^^»-:      •    i^      t-"    Hallock,   Ih-'         * 

,%P,  R.I.I 

uT*i,  U.  Sandford,  Seaman,  L   Sniith,   Steele,  t*  SutLeilaod,  Tea^ 
Icy,  Van  Bureu,  Van  Home,  Van  Ness,  J.  R,   Voii  Renasclacr, 
n,  Ward,  E.  Webster,  Wheeler,  N.  Williams,  Woods,  Woodward, 


H 

Mr 

Hu 
Ks 

V  > 


hi.- 


,  Rkikcr,  B;irK)w,  Crif^pr^,  Duel,  Carver,  D.  Clark,  Collins^^ 

IVntnn,  Frirf,   Hunirr    .Iny,  Kinjr,  Knovrle^,  l-efTerts,  A*  < 

'  nl,  Pum-J 
, .  Shitrpc,  i 
.,  IJ.  Sutlif  tlidii,  ^^uiit,  b) h- ester,  Tay.. 
ndover^  Wheaton,  Young— 4*1* 
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The  conrenlion  then  went  into  committee  of  the  whole,  on  the  report  of  the 
committee  of  which  Mr.  N.  Sanford  is  chaimian,  beioj^  the  9th  article— Mr. 
Lawrence  in  t))c  chair. 

Gen.  riooT  moved  to  strike  out  the  last  clause  of  the  first  sectioDy  and  insert 
the  rollowiog' : 

*•  The  commissions  of  all  persons  holding  ciril  offices  on  the  last  day  of  De- 
cember, 1822,  shall  expire  on  that  day.* 

Some  discussion  took  place  between  Messrs.  Root,  Buel,  Wheatoo,  and 
Tompkins,  when  the  motion  on  striking^  out  and  inserting^  was  put  and  f:arried. 

Mr.  W BEATON  moved  to  insert  after  the  word  *  twenty  three*  (1823)  in  the 
1 4th  lino  the  following  words : 

*The  prohibition  against  authorising  lotteries,  the  prohibition  against  appro- 
priating]^ the  public  monies  or  piopcrty  or  creating,  continuing,  altering  or  renew- 
ing any  body  politic  or  corporate  without  the  assent  of  two  third  of  the  nmnbers 
elected  tu  each  branch  of  the  legislature.' 

Mr.  W.  remarked  that  he  feared  the  limitations  upon  the  legislative  power, 
contained  in  the  9th  and  1 1th  articles  of  the  amended  constitution,  wcmld  not 
prove  effectual,  unless  they  were  applied  to  the  present  legislature.  But  as  the 
returns  and  canvass  of  the  votes  for  or  against  the  constitution  would  not  be 
made  before  the  latter  part  of  February,  it  would  be  impossible  to  apply  those 
restrictions  to  the  existing  legislature  until  that  time. 

He  observed  in  the  newspapers  a  great  number  of  applications  for  new  banks, 
and  other  monied  incorporations,  and  apprehended  that,  if  some  check  was  not 
applied,  a  scene  dishonourable  to  the  character  and  fatal  to  the  interests  of  the 
state  would  be  exhibited  at  the  ensuing  session  of  the  legislature.  Past  expe- 
rience furnished  an  instructive  lesson  on  this  subject,  by  which  we  ought  to 
profit. 

Col.  Young  wished  that  the  amendment  might  be  modified  by  leaving  ottt 
the  prohibition  concerning  lotteries. 

Mr.  Sharpe  opposed  tlie  modification,  when  the  question  on  the  amendment 
as  modified  was  taken  and  carried. 

Mr.  Shari'k  then  moved  to  include  the  prohibitions  with  regard  to  lotteries, 
which  was  alao  carried. 

After  a  few  other  verbal  alterations,  the  first  section  passed  as  amended. 

Section  second  was  read  and  agreed  to  as  reported,  which  completed  the 
amended  constitution. 

The  next  question  in  order  was  the  address  reported  by  Mr.  Root,  which 
was  adopted  with  a  few  verbal  amendments,  as  follows : 

To  t/ir  People  of  the  State f^  JWir-Vork, 

Tlie  delegates  of  the  people,  in  convention,  having  this  day  terminated  their 
dcliheraiions,  present  to  you  the  rons*ilu'ion  of  the  state  m  an  amended  form,  ss 
the  ifsiili  of  the  aiduous  and  responMible  duties  which  your  confidence  has  im- 
posed upon  tlicm.  Tlicy  havr  ralopied  thlscoiirse  from  a  sense  of  the  great  diflicul- 
ly,  if  not  iinpraclicabili'\y,  of  submitting  »o  the  people,  for  their  ratification,  in 
t-cparaic  articles,  the  var.cus  anjendmeiUs  which  have  been  adopted  by  majorities 
of  the  convenyou.  This  d.fiiculiy  is  very  much  increased  by  the  reflection  that 
the  a<lnpiion  of  some  articles,  and  ihc  rejection  of  oilicrs,  might  greatly  impair 
the  symmetry  of  the  whole.  The  convenience  of  having  the  amendments  incor- 
porated with  those  parts  of  the  constitution  which  arc  to  remain  unaltered,  will 
reuddy  be  perceived.  Wc,  therefore,  submit  to  tlic  people  the  choice  between 
the  old  and  the  amended  con*tilutiiins. 

Thai  difiVrences  of  opinion  should  exist  amongindividuals,  on  the  variotis  to- 
pics whicli  have  passed  in  review  before  us,  will  not  excite  surprise.  Various 
local  interests,  and  diversity  of  political  sentiments,  among  a  free  people,  will  of 
necessity  lead  to  different  opinions.  Probably,  the  amendeil  constitution,  now 
submiilcd>  is  not,  in  all  its  provisions,  in  exact  accordance  with  the  desires  of  any 
individual  member  of  the  convention  ;  but  in  the  spirit  of  mutual  concession  and 
compromise,  we  have  come  \o  a  rtswU  ^  which  we  hope  the  people,  actuated  by  the 
y.vnr  v'^irit,  will  jx'^'ircv.c and  raV\^v.    \\>,v\\<i\tK'^T«5,sw\ix«\\V\\\5ivour  investigation 
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ARTICLE  NIKTIL 

Use.  li  ThU  rr.r.=>iu.,t;^n  cK^H  bc  Ifi  (urcc  from  ilielast  dwy  of  December,  U»  tlie  . 
ypar  one  ihui:  md  twcnty-iwo.     Bat  all  tii(»>c  piirtji  of  ihe  »4m6| 

which  rclalc  i  ,^  jr  j  llic  liivi^iw*  oHIic  siau*  ii»tr»  >.emac  il**ip*cisi' 

the  number  of  mcnitK-m  of  the  ftsscmhty  to  be  circled,  in  pursuance  of  ihis  con- 
siitiuiimT  the  upi>ortionmeikt  nf  metHbcii  of  assembly  s  ihc  elccur»<  j  hereby  dU 
rcctctl  to  commericeon  llie  firil  Mond»y  in  Xm-emhcrr  tti  the  ycur  15252;  antl  ili 
oonitn<Ufice  of  the  membcpsof  the  present  (cgivUMirc  in  offir^  until  ita*  tirrti  dij 
of  J&imary,  in  tiie  ye»r  t823»  •hall  be  i<i  fnrc«;itttil  uke  effect  fmm  ihe  bi^i  day 
Pcbruiry  nc«t.     The  tncmbcn*  of  the  prcstfiit  lcg:islaliipc  ahidU  on  the  first  Mon«; 
djiy  of  M»rch  next,  t*ke  4nd  subscribe  an  oath  or  -^linn*iion  to  &uppuri    ihin  eon 
•titiitkon.so  far  iLi  iUv  ikmt:  ahxll  then  be  m   farce*     Sheriffd,  clcrlu  ttf  cnunu^i 
M^nd  coroners,  ihalt  be  elected  ^i  the  cieelion  Uerehy  directed  to  curuaiettce  on  lUi 
first  Monday  of  Kcivcmhcfi  m  tlic  yenr  18:22i  but  ttiey  Mhall  not  enter  on  the  dl|#j 
ties  of  their  ofBces  before  ti-e  Br4t  diy  of  J^murv  next  ftiUowing. 

8kc.  2'  The  existing'  la\V6,  relative  to  the  msinnLn-  of  notifymg't  holdings,  and 
conducting  eleclions^  miiking-  rerums*  And  cunvussing  votes,  shall  be  in  foice,  ami 
observed^  in  respect  to  tlic  elections  hereby  directLd  to  commence  on  u»e  fir^t 
Monday  of  Kovembcr,  In  the  yesir  18"22,  s<»  f^ir  a«  the  same  arir  iippl»c«ble-.  And 
the  present  legisluiiiPe  thiill  pa**  such  other  ,md  ftirtlicr  la'*'*  m  nmy  be  requuiittt 
for  the  cxectition  of  the  provision*  of  this  con  a  tit  u  tin  tv»  in  respect  to  election^. 

The  report  was  read,  and  ordered  to  be  printed* 

On  motion  of  Mr.  Shirpi:,  ordered,  that  John  De  VTitl  be  rectignized  its  i 
allendaot  on  this  Convention. 

Col*  You>Tr  called  for  the  consideration  of  the  address  to  the  people  of  Iha 
state  of  New- York,  rcf)orted  by  the  committee  of  which  Mr*  Root  is  chsiirman. 

Before  this  motion  was  acted  on,  Mr*  Wut:\To?(  moved  thai  the  comrailtee, 
of  which  Mr.  Fairfie  is  chairman,  be  directed  to  superintend  the  engrostiing  of 
the  coD!»t)ttition,  which  wns  carried. 

On  motion  of  Mr.  Furlik,  it  wai  or(?ered  that  the  members?  of  this  Conveo- 
liou  %lgfi  tlio  constitutioD,  as  agrted  lo  in  this  Convention,  at  any  lime  previous 
to  the  third  Tue&day  in  January  next,  and  that  t!ie  same  bo  allested  by  the 
secretaries. 

Mii»  J^lu^Ro  moved  lo  reconsider  tfie  fourth  section  of  the  dfth  article,  will^i 
a  view  to  provide  that  a  majority  of  Ow  ftupremc  court  shall  constitute  a  quo- 
rum.    The  motion  to  reconsider  prevailed. 

Sundry  amendtncnts  were  pmposcd,  and  some  discussion  took  place  between 
Messrs.  Munro,  Root,  Youn^,  J\.  U'dliaiiiSf  Bm?L  Radchtf,  Whcjiton.  Pairlie, 
und  Bri^g-s,  when,  on  moliou  of  Mr.  Whf.ato,  the  words  **  any  of  whom  may 
hold  a  court,"  were  added  lo  the  end  of  the  seclion. 

Mr.  WitKCLCiL  offered  tlie  foJ towing  rccolutian  : 

*  ile$(thrd.  That  tfie  printers  tt*  the  %tate  He  direeteNl  to  desl^nite  \\ui  amcudcd 
parts  of  the  constitution  from  the  <ir:|^ifnil  pr^rti*  of  it,  cuher  hy  pnntinR-  the  one 
pun  m  ittUiCM,  or  noimg  Xht  distinction  in  such  mantkcri  ihut  the  pcuplc  muy  dis- 
ling^iisli  the  amendments  from  the  onpnal.^ 

Mn.  BtTKi.  remafkcdi  that  il  wonld  he  impossible  tocaiTy  the  re<iohiiion  inin 
effect,  as  the  gentleman  from  Wtishin^ton  would  see  hy  lookm^for  a  moment 
at  the  amended  comtituiion. 

Mr*  VViii^iATow  aho  re  marked.  th«t  so  many  allerationsof  phrapcolog^'  had 
been  made  by  the  sele/^t  eommiUce,  both  in  theofd  constilutitm  and  (he  amend- 
ments, that  it  would  be  utterly  impossiible  to  di?.tingnish  the  parts  of  I  lie  old 
which  had  boen  rctainud.  The  only  mode  of  giving-  Uie  desired  inkJrmation 
ttould  bo  to  publi^ih  the  old  and  new  con^litu lions  in  parallel  columns. 

■"".      ■-,  -,  '■  -;     ■  '■. -V  ',-,-;-r,. 

lirics  a;  to  the  caption  or  title  of  the  cooatitn- 

*!'  in  ibc  rnffroa*cd  copy  the  cap**^':^  ^' '^   br 

•*  1  ATI!  or  Ni  w-Vork  ;^*  and  in 

irlu  ,    — !  ^u    i.    ,  .w  .1^  ,.    ,,h\  the  caption  sluill  bo  **  T'>  ._  / 
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The  conrenlion  then  went  iato  committee  of  the  whole,  on  the  report  of  the 
committee  of  which  Mr.  N.  Sanford  is  chainuan,  being  the  9th  article — Mr. 
Lawrence  in  the  chair. 

Gen.  Root  moved  to  strike  out  the  last  clause  of  the  first  section,  and  insert 
the  follow io^ : 

'  The  commissions  of  all  persons  holding  ciril  offices  on  the  last  daj  of  De- 
cember, 1822,  shall  expire  on  that  day.^ 

Some  discussion  took  place  between  Messrs.  Root,  Buel,  Wheatoo,  and 
Tompkins,  wlien  the  motion  on  striking  out  and  inserting  was  put  and  carried. 

Mr.  Wheaton  moved  to  insert  after  the  word  *  twenty  three*  (1823)  in  the 
1 4th  line  the  following  words : 

'The  prohibition  sgainst  authorising  lotteries,  the  prohibition  against  appro- 
priating the  public  monies  or  property  or  creating,  continuing,  altering  or  renew- 
ing any  body  politic  or  corporate  williout  the  assent  of  two  third  of  the  memben 
elected  to  each  branch  of  the  legislature.' 

Mr.  W.  remarked  that  he  feared  the  limitations  upon  the  legislative  power, 
contained  in  the  9th  and  1 1th  articles  of  the  amended  constitution,  woiild  not 
prove  effectual,  unless  they  were  applied  to  the  present  legislature.  But  as  the 
returns  and  canvass  of  the  votes  for  or  against  the  constitution  would  not  be 
made  before  the  latter  part  of  February,  it  would  be  impossible  to  apply  those 
restrictions  to  the  existing  legislature  until  that  time. 

He  observed  in  the  newspapers  a  great  number  of  applications  for  new  banks, 
and  other  monied  incorporations,  and  apprehended  that,  if  some  check  was  not 
applied,  a  scene  dishonourable  to  the  character  and  fatal  to  the  interests  of  the 
state  would  be  exhibited  at  the  ensuing  session  of  the  legislature.  Past  expe- 
rience furnished  an  instructive  lesson  on  this  subject,  by  which  we  ought  to 
profit. 

Col.  Young  wished  that  the  amendment  might  be  modified  by  leaving  out 
the  prohibition  concerning  lotteries. 

Mr.  Sharpe  opposed  the  modification,  when  the  question  on  the  amendment 
as  modified  was  taken  and  carried. 

Mr.  tSn.AJii'K  then  moved  to  include  the  prohibitions  with  regard  to  lotteries, 
whicli  was  also  carried. 

After  a  few  other  verbal  alterations,  the  first  section  passed  as  amended. 

Section  second  was  read  and  agreed  to  as  reported,  which  completed  the 
amended  constitution. 

The  next  question  in  order  was  the  address  reported  by  Mr.  Root,  which 
was  adopted  with  a  few  verbal  amendments,  as  Iblluws : 

To  the  People  of  the  State  of  JWw-York, 

The  delegates  of  the  people,  in  convention,  having  this  day  terminated  their 
dclihcrailons,  present  to  you  the  rons'ilu'ion  of  the  state  m  an  amended  form,  as 
the  rfsult  of  the  aiduous  and  responsible  duties  which  your  confidence  has  im- 
posed tipon  them.  They  have  ailopied  thlsconrse  from  a  sense  of  the  greatdifRcul- 
ly,  if  ?u)t  impracticability,  of  suhnntting  to  the  people,  for  their  ratification,  in 
s»cpara;c  ariicles,  the  varjous  amendments  which  have  been  adoptc<l  by  majorities 
of  the  convenyon.  This  dilficuliy  is  very  much  increased  by  the  reflection  that 
the  a<lnpiion  of  some  articles,  and  ihc  rejection  of  others,  might  greatly  impair 
the  symmetry  of  the  whole.  The  convenience  of  having  the  amendments  incor- 
poratcd  with  those  parts  of  the  constitution  which  arc  to  remain  unaltered,  will 
reuddy  be  perceived.  Wc,  thcitrforc,  submit  to  the  people  the  choice  between 
the  old  and  the  amended  con'titutinns. 

Thai  differences  of  opinion  should  exist  amongindivlduals,  on  the  various  to- 
pics whicli  have  passed  ;n  revieu-  before  us,  will  not  excite  surprise.  Various 
local  interests,  and  diversity  of  politicnl  sentiments,  among  a  free  people,  will  nf 
r.ecessity  Icail  to  different  opinion*.  Probably,  the  amended  constitution,  nov 
submitted^  is  not,  in  all  its  provisions,  in  exact  accordance  with  the  desires  of  any 
individual  member  of  the  convention  ;  but  in  the  spirit  of  mutual  concession  and 
compromise,  we  have  come  to  a  tcsvxU  ^  whicli  we  hope  the  people,  actuated  by  the 

le  spirit,  will  approve  •At\<\  raVxVy.    ^^•e,v\\tvtKQT«i,%^J^ax^^\^\^.\»vou^  investigalioR 
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tdlrctMifi,  ind  final  decUnin,  with  it*e  mosi  respcctrul  deference;  tnd  do  fnoit] 
devoutty  imploi-*  \Ut*  Stiprctiie  Ruler  ot  the  universe,  that  he  will  ptrpctUAlc  Ui#4 
hle^iiigbol  ruuonal  h  eriyfi»i»Li  cndiie  ut  piciueouily  wiiti  thftt  wisdom  fromf 
abme^  which  i&  piofiubk  lo  dttrci  us  inAd  iliin^, 

Tim  ctitomtUcic  then  fose  aod  rc|ior(i«d,  without  asking  lea?e  to  ait  a^ii. 

in  OmrtHium — The  Tt'\iut'i  t>f  the  commiitcc  of  tlie  whole  waa  agreed  to,  aEMl| 
the  icporl  ivas  ordered  lo  iie  on  the  table 

Mil*  Ki>w  raider  the  4th  seclioD  ofthe  5 tb  article,   wiU 

the  view  af;i  by  triakiiig'  the  uumber  of  ju<»Uce*»  of"  tlie  &ti^ 

fn"  **' ■   '  i  I  MJi  lu^iLMi  111  inixi'*     In  MU))purt  ufhisj  niution  he  ipoke  at  coilsid*  1 

ii>  ,  ariiJ  contendeii  thatone  a-Jdilioaal  jublice  wciuld  g;ivc  dig^nity  to 

it)»  vory  little  expense  lo  the  stiite* 
|The  inohoiv  wan  bucuiided  by  Mr.  Whcfier*  who  thought  the  court  would  I 
^BaUy  jdiprored  by  tlie  additiuu  ofanuthcr  jujiltoe* 

CoL.  Vot*!so  would  iigrce  to  the  propositioo,  if  modified  aoaa  to  leave  it  dis- 
crctiootiry  with  the  k'^istaturo  to  add  another  juiige,  should  it  be  tbund  that  tha ! 
pubhc  tfood  retjtnTf  J  it  ;  and  he  ottered  a  proviso  to  Ihal  ertect : 

SiK.  MowARns  Houtd  attJteot  to  the  niodiiicatiou«  if»t  would  better  meet  tha] 
Vio»v>  of  gcnllfmcn. 

Tbf  motion  lo  reconsider  prevailed,  and  Mr.  Bidward^s  proposition  was  modi*J 
ftedg  M>  as  to  read  a^  follows  : 

•*  r\tkd  d' hcreafierin  the  opinion  tiT  ihe  legisU'ui'e,  the  public  good  shaH  re-J 
<iutre  \hc  ippinnMictil  of  nn  ^ddiiii^iiil  justice,  sir  d  »("  pravMstJU  be  made  by  lliemj 
tor  iht  p.4yfncfit  of  hiS  fcalapy,  then  one  other  justice  may  be  appointctl  for  thej 
auprcjtie  court  »^* 

CtN,  llooTop^ioscd  lh«5  projxj^iiiofi  in  (oto*     If  one  legislalure  should  thinl^l 
that  the  public  gug<1  required  an  adJiMonal  judgc^  and  nhould  one  be  apfK^inted, J 
he  would  bold  under  a  tenure  which  could  not  be  touched  by  suh^iequenl  legisla-f 
turcn;  aud  thu*  the  Mate  would  be  biddled  with  a  superfluous*  jubUce^  with  noj 
of  gtatmg  rid  of  hirn, 
}oL.  VouNa  remarked,  that  tbo  k^slature  would  hold  I  he  keys  of  the  treasu-* 
ly,  and  if  the  additional  ju&tice  j»hould  be  appointed,  and  afterwards  found  unne- 
cessary, he  could  be  starved  out  of  oiSce* 

Gv.i.  Hoot  regretted  thai  the  gentleman  from  Sarjitoga  (Col.  Young)  should  I 
attluA  late  hour  of  the  Ketisioit  enlist  in  support  of  such  a  proposition,  however  il  i 
might  bi^  modirtrd.     It  was  merely  making  provision  for  «ome  candidate  for  i 
jodgciihip.     If  the  logis,larure  should  find  that  another  justice  was  required,   diei^ 
con&tilutfon  pmvided  for  an  amendment  in  a  rej^ular  way. 

Mk.  WfiEATO^  rf?ad  from  the  address,  repnptfd  by  the  gentleman  from  Dela*  j 
wj»n».  f\Ir-  Root )  a  chill  ^''  tviid  II  inrnhifi  il  iniituil  concession  and  cotnpro- 1 
mi  t'i\  these  >  1  in  the  pre&t^nt  iustunccd 

sc-st  thi-Mh  ,  i  I  iiciary  scheme  ivlnch  bad  j 

by  a  majuniy  ol  the  house*  ho  called  lor  the  ayes  and  noes. 
I  linn  wn*i  further  discussed  by  Messrii.  Buel  ^nd  lladclitT,  when  tha  J 
In  Edw»rth*  anit^ndmenl  waA  taiion  by  ayes  and  Do<:s,  aod  deoJdeii| 
ve,/)0  to  41,  ai  follows  : 

Bilker,   liarlow,   Brigg^,  Drooks,    Burrougbp,  Carpenter,  j 

Crumtr,  Oubtus,  Kaistwoud,  F'cnton,  Fern*,  Fmsit,   HiU- 

\  Hunt,  Hunting,  Knowles,  A,  l.ivingsyton,  P.  K.  Liv- 

Pike,  P.rrvf^,  ntrhanis,  HoclcwcU,  Koot.  Kusacll,  SageJ 

n,HtJirkwcaihcr,  Steele,  hwift»  Tay-  J 

L,   E.  Webtlcr,  Woods,  VV«oster»  j 

c-Mra.  Bacon,  0<7ckwith.  Uird«evc.  Bowman,  Bii«l,  Carver^  Duer,  i 


i.  .-1- 


I: 

he* 

'] 

ill  k 

NOES— Mi>?.sni. 

rii.r,  Chdd.  Ciillin^ 
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Van  Buren,  Van  Home,  Ward,  Wcndorer,  Wheeler,  N.  Wiliianis,  Woodwwd, 
Yates — 41. 

Mr.  Edwards  then  moved  the  proviso  as  offered  by  Col.  Yoang. 

On  this  proposition  another  long  debate  ensued,  in  which  Messn.  King,  Cra- 
mer and  Root  participated. 

Mr.  Fairlie  offered  the  following  modificatioo  to  Col.  Tonng's  j^ropositioo, 
which  was  withdrawn  : 

'  But  an  additional  justice  of  the  saprcme  court  may  be  appointed  when  the 
legislature  sliali  by  law  so  direct,  two  thirds  of  the  members  elected  to  the  sen- 
ate  and  assembly  agreeing  thereto.^ 

Mr.  Edwards  again  took  the  floor,  and  spoke  for  some  time  in  reply  to  the 
genticftian  from  Delaware,  and  in  favour  of  increasing  the  number  of  judges. 
The  gentleman  from  Delaware  appeared  from  some  cause  to  have  a  stioog  an- 
tipathy to  courts  of  justice.  Courts  were  instituted  for  the  pmtectioD  of  the  ia- 
nocent,  and  for  scourging  the  guilty.     He  quoted  the  couplet  from  M^Fingal, 

<^  No  man  e^er  felt  the  halter  draw, 
W  ith  good  opinion  of  the  law.^ 

and  hoped  the  gentlcman^s  repeated  declamation  against  courts  did  not  proceed 
from  such  feelings. 

Mr.  Briggs*  The  gentleman  from  New- York  la»tiip(Mr.  Edward*}  has 
very  frankly  informed  the  house,  that  the  members  of  the  legal  profeanon,  caa 
liavc  no  personal  interest  in  the  decision  of  the  question  before  us.  He  telk 
us  that  tiic  organization  of  your  courts  which  would  be  most  beneficial  to  the 
people,  would  be  the  worst  possible  organiaation  for  the  lawyers,  andoteeven> 
ta.  That  the  oi*g^nization  most  beneficial  to  the  lawyers,  would  be  the  wont 
possible  arrangement  for  the  people.  Philosophers  have  demonstrated,  and  all 
experience  proves,  man  to  be  a  selfish  being.  And  the  fauct  is  before  our  ms, 
that  the  proposition  upon  your  table  was  introduced  by  a  gentleman  of  the  bar, 
nnd  is  supported  with  an  uncommon  zeal  by  the  whole  body  of  lawyers  in  the 
Convention.  The  inference  from  these  premises  is  irresistible,  that  the  project 
upon  your  tabic  is  the  very  woi-st  that  can  be  devised,  as  reg'ards  the  interests 
of  tijo  people.  I  hope  that  those  members  of  the  Convention  whose  interests 
arc  not  so  diametrically  opposed  to  (hose  of  the  pcopio,  will  pause  before  they 
consent  to  a<lopt  a  pro|)osition  whicli  is  matljcin'JLliciiIiy  demonstrated  from  the 
vc.  •  ').•;  -ii^'ps  laiJ  do\rn  b^;  its  advcN-utes,  to  be  the  most  deleterious  iroagioa- 
1)1/ 

Mr  Rr  V  'rtjs  hoped  the  jircntl'^man  from  Schoharie  did  not  consult  his  own 
breast  iii   Imuiuc:  such  an  inforencc. 

Mr.  \VHF.i:r.T:R  rcijietlcd  to  see  such  a  want  of  magnanimity  and  good  feel- 
incf  at  the  cloifc  of  the  session,  when  we  were  about  to  part,  perhaps  to  meet  no 
nuTo. 

T!  c  proposition  was  farther  opposed  by  Mr.  Hogeboom,  aud  supported  by 
Mr.  liurroujjhs. 

Gr.v.  Root  aj^ain  occupied  the  floor  for  some  time  in  opposition  to  the  propo* 
sition,  and  in  urging"  the  objections  which  had  been  already  suggested.  There 
was  no  rou:t  in  the  United  States  with  four  judges,  and  gentlemen  were  obliged 
to  cross  the  Atlantic  for  precedents.  Ho  repUed  to  the  gentleman  from  New- 
York,  (INlr.  ?]d\vards.)  and  thanked  him  for  the  polite  quotation  from  M'Fingal. 

Mr.  Tmrlte  made  a  few  re?narks,  when  the  question  on  the  proviso  was 
taken  by  ayes  and  noes,  and  dof-ided  in  the  negative,  as  follows : 

NOI'S. — Messrs.  Barlow,  Brig-gs,  Brooks,  Carpenter,  Case,  Child,  D.  Clarke, 
Collins,  L)u})ois,  Eastwood,  Fenton,  Ferris,  Frost,  Hallock,  Hogeboom,  Howe, 
Hunt,  HuntincT*  Hurd,  Knowles,  A.  Livingston,  P.  R.  Livingston,  M'Call.  Mil- 
likin,  Moore,  Park,  Pike,  Pitcher,  Porter,  Keeve,  Richards,  Rockwell,  Root, 
UoscbrnQ;-h,  l^ussell,  Sapfe,  Sanders,  R.  Sanford,  Schenck,  Seely,  Sharpe,  Shel- 
<!on,  Sfarkweathcr,  Steele,  Swift,  Taylor.  Townley,  Townsend,  Tuttle,  Van 
Fleet,  V^Tbrvck,  E.  Webster,  Woods,  Wooster.— 54. 

AYES. — IVIessrs.  Bacon,  Baker^  Beckwith,  Birdseye,  Bowman,  BrinkerhoflT, 
JJueJ,  Biirrous^hB,  ('arvcr,  Clyde,  Cranner,  Duer,  Dyckman.  Edwards,  Fairlie, 
hunter,  Huntinglon,  Jay,  jouc^,  "\S.\^^,'LKy.T\i\w^^Vawtence,  Munro,  Nchoa, 
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3iD(j,  PtjtnpcU;',  Uadcliff,  Rhinelander,  Rofers,  Roue,  Ross^  N.  Sanftird, 

tiau,  r,  fciaiitii,  R.  Smith,  Stag^,  L  tiutherlaod^  SjlvcAK^r,  Ten  K\ck,  Van 

Bureu,    Ward,    Wcodover^   Wljcatoii,  Wlieelcr,   Nr  WiUiams,    Wflodwwrd, 

,      Tatct.  Youoj?* — m* 

m       Much  cuUiiquial  tJiseussioD  took  place  as  to  t)ic  liour  of  adjourtiment,  wbeo^ 

H  «ii  motioD)  it  wiii^  decided  U>  adjourn  to  9  o'^ciock  to>morrow  inoniiii^. 

H  Aflfouratd, 

r         ^ 

■  SATURDAY,  JmVEJ^BER  10,   I8S1. 
B       Tbe  coDVeotioD  assembled  purauant  ta  adjuurauicnt,  aod  iLe  journaU  of  yet- 
I  terday  were  read  dnd  approved* 

^k  Mr,  pAiRitE,  from  tlie  commit  lee  directed  to  superintend  the  cogrosiing:  of 
^|A§  amended  cotifctUiitiou,  maiie  report  that  tUc  snid  cunimitiee  had  perforuioti 
^HK  duties  aitsigood  ihcni,  and  had  carefully   ^nd  ddt^^nlly  compared  the  said 

■  en^roued  copy  with  tiie  orig-ioal,  and  found  the  *anie  to  be  correct.     He  tbere^ 
upon  prcienicd  the  samet  which  wa*  read  by  the  aeorelary. 

After  the  c<  .  wa«  read  as  en^ roused, 

Ma.  Faihi  bat  there  wa^  no  notice  taken  of  the  court  of  probates* 

which  w:i!t  1**    ■      und  m  the  old  conititntion.   It  was  an  important  courts  which 
liad  tutig^    iih^iMt  J  ill  the  state^  and  he  submitted  to  the  Conrention,   whether 
flome  pruvii^iuo  uiig-ht  not  to  he  matje  on  ihe  subject,  or  whether  it  iva;s  to  bd 
cuosidered  as  virtually  abolished,  or  subject  to  the  control  of  the  legislature^ '| 
by  Uie  silence  of  the  amended  cun&litulion  in  respect  to  it? 

Gfc.N.  Hoot  and  Coi..  YoLnNU  could  %ee  no  necessity  of  a  rider  to  the  engroM-  , 
ed   constitution  for  this  purpo&e.     I'he  court  of  probates  would  subbi^ity  but 
woukl  of  cotirie  be  liable  to  regulation,  or  oveti  to  be  abolished  by  the  le^s* 
latnre. 

Mb.  Rai>ci,iff  suggested   that  tlie  work  of  the  Convention  would  be  left  | 
quite  imperfect  unless  some  express  declaration  was  made  on  the  subject.     Ho 
o^'ered   an  amendment  providiug;  exprc^til)'  for  its  ubulltioa.      Either   buch  all 
ajDcndment  must  be  mcorj.orciied  into  the  oew  constitution,  or  a  clause  should  | 
be  added  tan.*pcal  and  abrogate  the  old,  which  he  wUbed  to  avoid,  as  it  might , 
be  attended  witti  bomo  inconveniencies. 

I^'  '  denied  that  either  tlie  one  or  the  other  was  necessarv.     The  so-  ' 

ler  1  c  had  carefully  examined  the  journals^  and  could  not  find  that  any  J 

vote  u  \  fitbcr  in  committee  of  the  whole,  or  Uie  house*  to  aboli&h  tbiftj 

court.  !  not  enumerated  it  among  the  courts  rccogni2ed  io  the  new  j 

>u"''''  .c^aube  it  was  desirable  to  leave  the  legislature  a  dii>cre:ion   to] 

owers  to  Eome  other  inbuoaK     The  court  of  chancery  had  bt^a  [ 

i  L_       rrinst  »1  f  h»»  v.  n  In*  tin   a  pitted  late  junsdiction  of  the  preheat  court| 

of  i^robate^.  ^  iti  the  cities  oi  New-Vork  and  Albany^l 

cnigut  be  con  i,   power  of  granting   foreign  administra- [ 

tioii* 

Mr.  Wnr  vto>  hoped  tliat  noclaUMe  would  be  added  to  the  amended  conEti<« 
tui  '        'hat  of  1777.     Such  a  clause  would  require  more  cor:^idcration 

ti')'  'o  to  it  nt  this  late  |»eriud  of  the  session.      It  inigtit  be  ^cl/'j 

Il'»  I      r  rule  of  universal  jurisprudence,  by   which  subse* 

1^1"  icnu'*!;^  «*nucted,  wi  fara^i  they  come  within  the  pur 

t*  I  IS  forming  a  pari  < 

Uji  municipal  statutes 

BiJ  '    "  ;     J  arti^ 

C:l>  irredit, 

W«  1  re-1 

p  .1(1  I 

••  '  .... ..  .:.... .1. lure, 

,  might    bf  iitill 

:--j'ii:'   ;•  ^  •-.■':■■-,___>  .--jU5,     ifilHhuuld 

iaurtot  probatci,  a  cuuid  be  done;  b€caiwe» 


Address  of  tYie  Delegates  in  Conveiilioiv 

TO  THEIR  CONSTITUENTS. 


m  cojrrEJrriojr, 

Albany,  November  10,  1821. 

•  The  Deie^atcs  of  the  people,  in  Convention,  haying  this  day  termioatcJ 
their  deliberalious,  present  to  you  tlie  constitution  of  the  state,  in  an  amended 
form,  as  the  result  of  the  arduous  and  responsible  duties  which  your  coofidoct 
lias  imposed  upon  them*  They  hove  adopted  this  course,  from  a  sense  of  the 
^reat  difficulty,  if  not  impracticability,  Of  submitting  to  the  people,  lor  Ikir 
ratification,  in  separate  articljo,  tlie  various  amendments  which  have  beet 
«uloptcd  by  majorities  of  the  Convention.  This  difficulty  is  very  much  increai- 
ed.  by  the  reflection,  that  the  adoption  of  some  artieles,  and  the  rejectioiiaf 
others,  might  greatly  impair  the  symmetry  of  the  whole.  The  conrenieooe  of 
having  the  amendments  incorporated  with  those  parts  of  the  coostitiitioo  vhick 
are  to  remain  unaltered,  will  Readily  be  perceived.  We,  therefore,  solioiit  to 
the  poople,  the  choice  between  the  old,  and  the  amended  constiiotioD. 

That  diflfcrcDce  of  opinion  should  exist  among  individuals,  on  tiie  variott 
topics  which  have  passed  in  review  before  us,  will  zlot  excite  surprise.  Vari- 
ous local  interests,  and  divci-sity  of  political  sentiment,  among  a  free  peoplf. 
will,  of  necessity,  lead  to  dilTcrcnt  opinions.  Probably,  the  amended  consti- 
tulion,  now  feubmittcd,  is  not,  in  all  its  provisions,  in  exact  accordance  with  lie 
desires  of  any  individual  incml>cr  of  the  Convention  ;  but  in  the  spirit  of  mule- 
al  concession  and  compromise,  wc  have  come  to  a  result,  which  we  hope  tirf 
people,  actuated  by  the  same  spirit,  will  approve  and  ratify.  We,  thcrelort 
submit  it  to  your  iuvesti^ation,  reflection,  and  final  decision,  with  (he  mo^t  ix 
spcctful  deference  ;  and  do  most  devoutly  implore  the  Supreme  Ruler  of  (be 
universe,  that  he  will  perpetuate  the  blessings  of  rational  liberty,  and  enJus 
us  plenteously  with  that  wisdom  from  above,  which  is  profitable  to  direct  in  H 
Uiiu-^. 

Dy  order  of  the  Convention, 

DANIEL  D.  TOMPKINS,  FresidiiU, 

and  Dtle^atcfrom  Richmond  Cvw^ 
,TouN  F.  H.irux,  )  .,        ,     . 

a-VMUti.  S.  GARPiNEn,  \  ^<^'retarus. 


State  op  New-York— SccHETAmt^  Omof^ 
Albany,  JVbtxmftiiLi*' 
I  cLrtiiy  tiko  prcccdiog,  to  be  ft  t|iieeppj-uf  tfu^  a^ 
•sicmblod  in  Convention,  and  filed  in  i^  tili*'^ 
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on  the 

ifitbe 

X>.  tlurk.  c 
wanJs«  Fan  I 
tcr,  Muutiii; 

•oil,  Pill  k,  ! 
artis.   lliH  k, 


m\  noes  havings  been  romplcttd,  the  quesdoD 
id  curisuiutiuti  an  cu{^r(/«k>iod  wha  (lieu  decided 


.iTf  Gnrlow,   BcckivUh,    Bird&eye,    Bawman* 
.  iHjt'l,  Burroughs*  Carpenter^  C a rv€ rs  Coac^  I  hi  14 
'  raijicr,  DulKiii,  Duer,  Dyckmnnt  Easiwomi,  Ed 
I  criifc,  Fro'^l,  H:ill*r  '     '*       '        i,  Huwo,  Hunt*  Hun 
ttiti^   Huitl,  '^I'lg",    I  iug",  Laii'i'^Qce,  I^ef 

.  H.  Livifij^j^taii^  M  c  .111*   inuHiim,  Moore*  Muoro,  Nel-^ 
i^ikc»  Filchcr*  Porter,  rumpellv,  lUdciilT,  Keove,  Rich- 
.    ];.».(    VL...n    lio^-Kri,.t,    s  ,%..    \    '^%"'*'nl,  H.  8and- 

\         1^      .,  \     1       irnd.TtiiW^ 

Vao  lluri'd,  Van  i'ieci,  Vcrbryck,   WurU,  £.  Webster,  Wendovert  WheatoD 
WhceJcr,  N*  WiUuine,  WihwIs,  Woodward,  Wouster,  Yatc*,  Yoting- — 08* 

NOES — ^Messi-*,  Jji),  Junot,  RbmclAaJer,  JsauderSi  Sylirester,  Vnn  llcirnfl 
VaiiiVe*!,  VatiVrchten — 9. 

The  ^ujd  c;iigraa*»ed  coiistitutioa  iris  iliert^upon  signed*  pursuant  to  Oie  re 
•dive  of  y^Hterdity  to  tb^t  e^ect^  by  tUc^  Pre^iduiit  of  tlie  Conveuiion  aud  bji 
luiiel^-eig^ht  of  the  deJeg^ates  prt^efit*  uiid  Htlijutod  by  Vbe  8tcr«tarie«, 

Tbe  addrew  to  the  Pt^ph  of  the  S(tiU  of  Alto-ForAr,  reported  yesterday  bj 
thv  -'ve  of  ivbicb  Mr*  l(out  wdi  cbmrmuu,  wels  then  read  and  carrte 

ail'  ti 

O^.it.fo,  Thait  th4?  *<ame  be  Bf,«»-ni'd  by  tho  Prf-^idont  of  the  CooreulioQ  an 
attested  by  iho  soi-rerftrics,  and  UlKii  in  tbe  otTice  iif  the  secretary  uf  slitte,  an 
that  5000  cupief  thereof  be  u^nxniitted  to  the  clerks  of  the  respective  conn  I  ieiP 
in  this  stLiie,  uud  aho  lti*o  copies  thereof  be  trausfnitted  toeachof  the  members 
of  this  corjvrrih  in. 

Ma.  F^in  on  that  the  ftecrctary  of  »tat€  be  directed  ful 

cxamitic  and  •  i  cojm'b  of  the  constitution  ub  iigreed  to  iu  thitj 

coorentiufi^  tviih  the  fjug^rtisHrrtont  tljereof  ijlcd  in  iheotBce  of  the  ^ecrctury  i 
^tatf,  utid  that  he  certify  tl^same  under  his  otficial  signature. 

^'  t'    ^'.  8a^koki»  otii^rod  the  foJloiviiJij  resolution  : 

/  /i#J,  Th;ii  ihe  thanks  of  ihis  rafivention  he  given  to  the  honaumblsl 
I)  i.\ri  r.  J>.  Tompkins,  the  president  thereof,  for  hi*  able,  faithful,  and  impar^l 
ital  diichaiiEr*'  of  the  duties  of  that  stutiou  dunug  the  &e«»on  of  this  convention. 

The  r|iJt'shon  wa3  then  put  by  the  Secretary,  and  larried  untHiimoutly, 

The  Piir,9ioi:>T  Dieo  ro^e  and  addressed  the  convention  as  follows  t^ 

**GKrcTLCMr?«,  I  am  penetrated  vrith  a  due  sense,  not  only  of  the  honour  ^ 
<?^nferred  by  your  ftelcetion  of  me  lo  preside  in  thi*  ht^^fdy  respectable  body— ►  i 
Ijul  alrfo  of  your  kindness  nnd  regard  manifciiled  by  ih-^  Uiianimons  resohitiori  : 
which  yoit  huve  been  ptesL<^ed  to  adopt  at  the  clo^e  of  the  iioicron  duties  vrhichj 
the  people  huve  comuiiltid  to  us. 

**  It  13  my '•'"'"'  '»"-^"  "''  ff"*  ^"probation  of  this  roinmunity  may  cmira 
Uio  f*:^ii\\  oi  A  It  muy  acrom|iliyh  the  momeutuns  ob« 

jects  forwhu  !  id,  and  redound  to  the  libcriy,  Iranquii- 

lil>%  and  pcrmanonr  welnut;  of  our  constituents,  and  of  jjosterily. 

'"Whil-i  T  tonM' r  lo  v^mj  uri  riin^rfioriiitr  adKu,  indulge  me,  gentlemen,  io  ft  ' 
fcT I  "ifr  your  uni(onn  HUp[Kjrt  And  appro*  . 

by<i  -ctivc  happiness  iUid  prosperity. f* 

R«mfn'nn!i  -^  nnr^  rr-n!ntt<>n5  were  then  pa«ed,  proridinff  for  the  payment 
of  '  .  and  the  journals  of  this  day  wep«  read 

J I  II  do  now  adjoitro;  ^aad 

n 


Address  of  tYie  Delegates  *m  Con^eiilioii, 

TO  THEIR  CONSTITUENTS. 


Albany,  ^ouei/iAer  10,  1821. 

The  Dek?gates  of  the  people,  in  Convention,  haying  thi»  day  terminated 
their  delihcralious,  present  to  you  tlie  constitution  of  the  state,  in  an  amended 
form,  as  the  result  of  the  arduous  and  responsible  duties  which  yottr  confidence 
lias  imposed  upon  thero^  They  lioire  adopted  this  course,  from  a  aense  of  the 
^reat  difficulty,  if  not  impraclicability,  Of  submittiiiff  to  the  people,  for  their 
ratification,  in  separate  articlji,  tlie  various  amendments  which  have  been 
Adopted  by  majorities  of  the  Convention.  This  difficulty  is  very  much  increas- 
ed, by  the  reflection,  that  the  adoption  of  some  articles,  and  the  rejection  of 
others,  might  greatly  impair  the  symmetry  of  the  whole.  The  convenience  of 
having  tlie  amendments  incorporated  with  those  parts  of  the  constitutioa  which 
are  to  remain  unaltered,  will  l^adily  be  perceived.  We,  therefore,  submit  to 
the  poople,  the  choice  between  the  old,  and  the  amended  constitution. 

That  di^crcDce  of  opinion  should  exist  among  individuals,  on  tlie  variots 
topics  which  have  passed  in  review  before  us,  will  riot  excite  surprise*  Vin- 
ous local  iulcrests,  and  diversity  of  political  sentiment,  among  a  free  people, 
will,  of  necessity,  lead  to  dilfcrent  opinions.  Probably,  the  amended  consti- 
(ution,  now  submitted,  is  not,  in  all  its  provisions,  in  exact  accordance  with  tlic 
desires  of  any  individual  member  of  the  Convention ;  but  in  the  spirit  of  mutu* 
al  concession  and  compromise,  we  have  come  to  a  result,  which  we  hope  the 
people,  actuated  by  the  same  spirit,  will  approve  and  ratify.  Wc,  therefore, 
submit  it  to  your  investigation,  reflection,  and  final  dccisioo,  with  the  most  re- 
spectful deference  ;  and  do  most  devoutly  implore  the  Supreme  Ruler  of  the 
universe,  that  he  will  perpetuate  the  blessings  of  rational  liberty,  and  endue 
us  plenteou?Iy  with  that  wisdom  from  above,  which  is  profitable  to  direct  in  all 
i.biugs. 

By  order  of  the  Convention, 

DANIEL  D.  TOMPKINS,  President, 

and  Delegate  from  Richmond  Courdu, 
JonN  F.  Hacox,  >  o        ,     . 

v^.^TTTtT   kc   /^  .»..,*.,.«   } 'Secretaries. 


.State  of  Nrw-YoRK^-SticRETARv's  Office, 
Atbaiif/,  jYorember  IQ,   1821. 
I  cLrtiiy  li*c  preceding,  to  be  a  true  copy  of  the  address  of  the  delegates 
Wicmblcd  in  Convention,  and  filed  in  this  ofticc,  this  day. 

J.  V.  N.  YATES,  Secretary  of  State. 


TIIF.  STATE  or  NEW- YORK. 


CCl 


8nr.  XVr*  The  gtjrernor,  lieotc-natit-ijov^^rnor,  ai»nn!ors,  smil  mem W»  < 
t:*?fnilil\.  J*i^^f  cji  rttnl    imder  rlil .  i MJtsntii t lun,  ^liftll  cntcr  uu  tItC  illKo  '»iJ 
!  1),  one  Uioubarul  eiplit  Im 

^  ii-govr*ruor,  it-UJiUiors.   and 

f  'o  hold  ttje  fiait(it%  Quiil  (lie  lirst  dajf 

ARTICLE  SECOXD. 

re.  I.  Lv<*ry  male  tjiizen*  of  the  age  of  iwenty-onc  fca.n^  »rho  '<hall  liav9-l 
ifi  an  i»h.t^tti4Ti(  of  thfn  <ir;»U'  one  >'*;ur  firecociiiig^  auy  eltcuoti*  and    lor  tliaj 
ihi*  a  rif«.rdt'nl  of  llio  town  or  coJintj  *vTicrc'lic  iiuiy  olfcr  his  vole  j 
A;i  1^  tvitbin  Ihi' vcar  noict  preceding-  iht^  •±)fH?fiim.  faid  a  tax:  to  tUo^ 

fl;.'  •  ''..,':         '  ■   ^    .         ■        .,,■■''' 

©\. 

M'fto  ^^lJ;kU  bt'  cxcfiiptcd  from  iJprfDrmif.Tj  nnlilarv  duty  in  co{i«cqiu^nc»*  of  U  mjfj 
a  fir<*mnn  in  ODV  citVt  town,  or  viiJago  iu  this  state  ;  and  :iUii^  over}  male  cili* 
«*n  of  the  a^c  of  twTnly-une  ycnrs,  who  ^biiU  hav«?  been,  for  tbret^  years  next 
pr««f>i  ifiri"  Kiuh  vlvcliotu  ?>n  inhubitnnt   of  lUis  j»iaLe  ;  and  for  ibe  H^i  year, 
re^  '  I'town  orcoiJidy,  wtierc  he  may  rkd'vr  his  vole ;  sinil  ^hiill  have  been 

wu    1  L  vear,  a'sicsscd  to  bbourtrpon  the  hig-hwiiys,  and  «haU  have  per*! 

formed  thclabonr,  or  paid  an  t>quiv:»)cnl  therefor,  areording  to  Ian-  ;  *hiJl  lW| 
<^uli!lcd  to  vole  in  the  town  of  vvanl  where  he  aelually  rciiidest  and   not  e]^e*J 
Mrhcre,  for  all  ofScerH  thid  uow  are,  or  hereafter  may  be,  elective  by  Ibe  people; 
Out  w>  man  of  colour^  uidcs*  he  shall  bave  been  fur  three  years  a  eitty^rn  of 
this  state,  and  for  one  year  next  preceding  any  election,  shall  he  \' 

j»o«%e5^ed  of  n  freehold  estate  of  Ihe  value   of  nvo   hundred  and   fji 
o^j  1  '    ve all  debts  Diid  inrtirnbr:^'!  r^rd  Ibereoa  ;  aud  stuui   (kivq, 

bf'  rated,  and  paid  a  tax  tli»  1 1   be  eiitilJcd  lo  vole  at   fiiichj 

ckrnriri.     .viid  lio  ;  *'  colour  sh:ijj  ur  x  n>jecl  to  direct  taxatioDt  uotea 

he  ^bidl  be  seized  vd  of  such  real  estate  a«  aforc'^iaid. 

Skc.  1L  Law-ii*u..>  ..  J  i^^ed,  cxcfudiTi^ from  the  ripht  of  feulfrage.,  pcrsos 
irbo  may  buve  been,  or  may  be  cnnvK'ted  of  itifamoiii  crimes. 

Sfc,   lit*  La wHshalMKi  made  tiu  n'-*«rfufiifijj  by  proper  proofs,  the  citizens!  1 
irboKliftU  beeiitilleil  to  the  iig:ht  •  .  hereby  e^tabliibcd* 

8cc.  IV*  AU  election*  by  the  r  I  nail  be  by  ballot,  except  for  sucIl] 

towtt  olRccrR,  M  may  by  law  be  directed  to  be  otUerwiso  cbo$(cn. 

AKTICLE  THIRD. 

Srr.  L  Th*-  f'xrruiivp  power  SibsLll  bo  vested  in  a  ^rernor.     He  iball  bolt 
U^  o(l)i7c  for  I  (tiidalicuteuant^goveruoratiaiU  be  cboKeo  at  Ibeaan 

ntfie,  ^tid  for  U  rm- 

Scr.  I(.  No(»erson,  except  a  Dative  cili/cii  of  tbe  United  States,  fchall  bfl 
cliffibie  to  the  office  of  governor;  uior«»bftll  iiny  person  be  olig^ible  to  that  oilieOt^ 
tvboHhaUnot  be  a  freeholder,  ajid  shall  oot  have  attained  the  ag-o  of  ihir'f" 
yt«i»ni,  :ind  liavc  been  five  yean  a  resident  within  this  stale;  unless  be  ijballi 
hu\  ^mii  during  that  time,  oapubhc  business  of  tbo  Umtcd  States,  ( 

of 

;-  vernor  shall  be  elected  at  tJiC  UmRij 

a^^  ivture.     The    per&on?*  rei»pt'cltvf  Ij 

-■'  ' — ■  -— -        W] 


an  cqua 
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000  CONSTITUTION  OF 

twcnty-Cvc,  aod  at  the  end  of  every  ten  years  thereafter ;  and  the  said  districts 
shall  be  so  altered  by  the  legislature,  at  tlic  first  session  after  ihc  rclum  of  every 
enumeration,  that  each  senate  district  shall  contain,  as  nearly  as  may  l>e,  an 
equal  number  of  inhabitants,  excluding  aliens,  paupers,  and  persons  of  colour 
not  taxed  ;  and  shall  remain  unalterod,  until  the  return  of  another  enumera- 
tion, and  shall  at  all  times  consist  of  contiguous  territory  ;  and  no  county  shall 
be  divifled  in  the  formation  of  a  senate  district. 

Skc.  VII.  The  members  of  the  assembly,  shall  be  chosen  by  counties,  and 
shall  be  apportioned  among  the  several  counties  of  the  state,  as  nearly  as  may 
be,  accordiug  to  the  numbers  of  their  respective  inhabitants,  excluding  aliens, 
paupers,  and  ;K;rsous  of  colour  not  taxed.  An  apportionment  of  mcmliers  of  as- 
sembly, shall  be  made  by  (he  legislature,  at  its  first  session  after  the  return  of 
every  cnumeratifm ;  and  when  made,  shall  remain  unaltered  until  another  enu- 
mcratiou  shall  have  been  taken.  But  an  apportionment  of  members  of  the  as- 
sembly, sliaJl  be  made  by  the  present  legislature,  according  to  the  last  cnome- 
Tation,  taken  under  the  authority  of  the  L^n'ted  States,  as  nearly  as  may  be. 
Everj-  county  heretofore  established,  and  se[jarately  organized,  shall  alnrats  be 
entitled  to  one  member  of  the  assembly  ;  and  no  new  county  shall  hereafter  bo 
erected,  unless  its  population  shall  entitle  it  to  a  member. 

Sec.  VIII.  Any  bill  may  originate  in  either  house  of  the  legulaturc;  and  all 
bills  passed  by  one  house,  may  be  amended  by  the  other. 

Sec.  IX.  The  members  of  the  legislature,  shall  receive  for  their  services,  a 
compensation  to  be  ascertained  by  law,  and  paid  out  of  the  public  treasury ;  but 
no  increase  of  the  compensation  shall  take  effect,  during  the  year  in  which  it 
shall  have  been  made.  And  no  law  shall  be  passed,  increasing  the  compensa- 
tion of  the  members  of  the  legislature,  beyond  the  sum  of  three  dollars  a  day. 
Sec.  X.  iVo  member  of  the  legislature,  shall  receive  any  civil  appointment 
from  the  governor  and  senate,  or  from  the  legislature,  during  the  term  for  wbich 
he  shall  have  been  elected. 

Sr.c.  XT.  No  person,  being  a  member  of  congre«s,  or  holding  any  judicial  or 
military  oflirc  under  the  United  States,  shall  hold  a  prat  in  the  lcgi«*l.'iture.  And 
if  any  person  shall,  while  a  member  of  the  leprislaturo,  be  rlcrtrd  fo  con«rrcss, 
or  appointed  to  any  office,  civil  or  military,  under  the  government  of  the  United 
J5tatt*s,  his  arrcptiincc  thereof  shall  vacate  his  seat. 

Sir.  XII.  Kvory  bill  which  shall  h:ive  passed  the  senate  and  assrinbly,  Mall, 
before  it  become  a  law,  he  presented  to  the  governor:  If  lie  approve,  lie  shall 
sign  it ;  hiit  if  not,  he  shall  return  it  with  lji>  objcctluiis  to  that  hou«o  in  wliioli 
it  shall  h:ivc  originated  ;  who  shall  enter  the  objections  at  larpfc  on  their  journal, 
and  proceed  to  reconsider  it.  If  after  such  reconsideration,  t^vo-thirds  of  the 
members  present,  shall  agree  to  pass  the  bill,  it  shall  be  sent,  to^vother  with  the 
objections,  to  the  other  house,  by  which  it  shall  likewise  he  reconsidered  ;  and 
if  appnn-ed  hy  two-thirds  of  the  members  present,  it  sliall  become  a  law.  Dnt 
in  nil  such  cates,  the  votes  of  both  houses  shall  he  determined  hy  yeas  and  nay?, 
and  the  names  of  the  persons  voting  for,  and  against,  the  hill,  shall  be  entered 
on  tl»r  journal  of  each  house  respectively.  If  any  hill  shall  not  be  roturncii  by 
the  governor  within  ten  days  (Sundays  excepted)  after  it  shall  have  been  pre- 
sented to  him,  the  same  shall  he  a  law,  in  like  manner  as  if  ho  had  si<rned  it,  un- 
less the  legislature  shall,  by  their  adjournment,  prevent  its  return  ;  in  which 
case  it  shall  not  be  a  law. 

Sf.c.  XII I.  All  officers  holding  their  offices  durinjr  good  behaviour,  may  be 
removed  by  joint  resolution  of  the  two  hmises  of  the  legislature,  if  two-thirds  of 
all  the  members  elected  to  the  assembly,  and  a  majority  of  all  the  members 
elected  to  the  senate,  concur  therein. 

Sfc.  XIV.  The  pohtical  year  shall  begin  on  the  first  day  of  .lanuar}-;  and 
the  legislature  shall  every  year  assemble  on  the  first  Tuesday  of  January,  un- 
less a  different  day  shall  be  appointed  by  law. 

Sfc  XV.  The  next  election  for  governor,  lieutenant-governor,  Fenators,  and 

members  of  assembly,  shall  commence  on  the  first  Monday  of  November,  one 

thousand  eight  hundred  and  twenty-two;  and  all  subsequent  elections,  shall  br> 

IjcJd  af  such  time,  in  Ibc  month  of  OctelH^r,  or  November,  ns  the  legislature 

shall  by  law  provide. 


THE  STATE  OF  ^EVV-YORK- 


EfS^!S!|  nulehu  suouer  removed  by  concitrront  resolatiuD  of  Uio  souate  aod 

fci£c.  Vlh  ""  -  "  '  '      ■'. 

bo.: 
hi 


la  in  every  tounly  in  lliis  stnic,  ?halJ,  jit*5ucli  lunt^  as  the  le- 


;csi  Of  the  I  (  ounty  courL%  or  a  iwajonty  of  llicm,  shali  al- 

uoniinviti'  :  tier  uf  persons  ;  and  ii  aliiill  be  (he  duty  of  the  ] 

said  board  of  supervt^ur^,  und  judgen  of  county  coiirU,  to  com^jaHi  such  tiomina.* 
liutjs,  at  Huch  lime  ;m  !  jil-icc,  as  liie  It '^islaturu  may  direct:    And  if  o«  such« 


CutTJimrisoO,  the  ' 

agrte  in  their  nc' 
oaiTunaLtatis  ifi  wl 
Siud  Ua'  jiersou  ot 
poucu  :     And  in  c;^  (  ^i  iIl 
4hcr  du^v  o(  the  said  board 
fuit  then        ' 
who  sL; 

justice  of  the  pi: 


of  &uj)c'rvi.'iioi"i  and  judges  of  county  courts,  shall 

nall>urin  part,  t!>fy  ^h-All  file  a  tcrlilicatc:  oflh« 

;jree,  in  ti;  i  the  cferk  of  the  county  i 

I  in  such  <  ,  shall  be  jufrUces  of  tho 

t  in  u'huii^  or  111  ^larli  it  shall  be  the  far- 

tsors*  and  judges  respectively,  to  ir*Lua- 

'i  n^p^fee  in  tV  '     "  r^raor, 

and  i*|>puii  I  tli« 

iuciea*     I"'  . ,  ,'»  .  '  '  % 

r  lour  yeari*»  uulesa  t  ; 

county  courts  Um  >  ,-.,i    ;    .   ,    ..    ^ue*l  by  the  judg'i's  oIl  ,_        l. 

And  nujuslico  oftbe  pcaco  sUaU  be  rciiiavtd,  tuitii  he  Khali  hvive  uuticeof  th« 
chargt*!*  inadfi  ii^S4in>l  him,  uful  an  opportunity  of  boin^-  hturd  in  tn^iJeftm  c. 

Sp.c,  VIJI.  SberiiT*,  and  clerks  otcounliea*  intlndinji^  II  !; 

Qf  the  city  and  county  ofNew-Vork,  shall  bp  chosen  by  il 
Ajfective  countiCHj  am^  in  every  three  years,  and  us  of  leu  a*  iriico  J I 

happen.     Shcrilfs  shall  hold  «»o  other  office,  und  he  inelipUIe  for  the  i  c 

^eurs  after  llie  terinination  of  their  otlicc^.  They  may  b> 
rencH-  their  security,  from  lime  to  time  ;  and  in  default  «t 
curityti'  '    r3  shaU   be  deemed   vacant.     But  i 

made  <  for  the   i^iets  of  tite  Uioriirr  and  M 

any  such  sut nu,  <:leik  or  reg-ister  at  :ir 
he  shall  be  elected,  giving  to  buch  "I 

chari^  a^iio»rl  l*tm,  :>nd  an  opporluu*-^*  v*  l,  .,,,,  m..  mu  i.i  uu 
any  removal  i»hult  be  made. 

Stc.  IX.    The  clerics  of  courts,  except  tha*!'^ '^rTiu  nl.,...    ,r,iw,;ntrririi 
pnivided  for  in  the  preecditi;.^  '»cction,^Uall  be  a 
tJiev   n  '?iv;:iively  are  clerks  ;    and  district  au  , 

Ci  itlH,  and  district  ^ittoruies,  i^huUhoid  their  uflicoa  lor  three  yei 

Hjii  1  removed  by  tlii'  court  appointing;  thent. 

h^*^*  \*    The  ntayors  at  all  tlie  citiei»  in  thi^  state»  shall  bo  appointed  anQKI* 
•fly^  by  the  common  councilB  of  ll»e  rc5j>eclive  cities* 

■""'"        XK  Ho  many  coronorj  a>  the  tej^i^lature  rnay  direct^  not  exceeding- four 
II  coijnty,  tthafi  be  elected  in  the  hauie  manner  as  sherjtfs  and  shall  hold 


by  Uu>  taj 
It  new  5e*i 


iiL L'.   uiijiJiiO  i 


Bees  for  tK 
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im,  and  be  reniovabli*  iti  Uke  manner, 
.ball  nominate,  and  with  tlie  consent  of  ihe  senate, 


dunng-  hi 

V  and   eo<i 

V.'*   Ml'    tlir 


r  V  ;  who  shall  hold  i: 
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CONSTITUTION  01 


tM  citf  f  Sifid  i^halt  hold  their  afficea  for  Uic  sj^mc  (cnn,  tiiat  i 
peftce,  in  the  other  cuuntics  of  this  6tate,  liuhi  their  ofBces« 
movahlo  ID  like  uiiiufjcr 

8ec.  XV.  AD  otQcerH  heretofore  eleciivo  by  Lbe  people,  Ui»U  oofitimc^ 

hedocted;  and  all  other  olficcrSf  who^e   ■ ■■*..■•  -    •' -•   r^foridiHl  Ibr  I7 

this  €4>U)«tiTutioi),  and  ull  othctini,  whose  -  .iter  crralcd  kf 

law,   fiJjttH  be  t'lcclcd  by  tfic  j^coplc,  or  np^^,.,.; ...  ..  '•*^-  He  ilirccltd. 

,Sec,  XVI.    Wbtrc  li»e  d«»>atioa  of  anj  office  is  n  »y  lllit  ©*•- 

tlttuiiofh  it  mav  be  declared  by  law;  and  if  oyl  pui  - 
be  held  during  ihe  pleasure  of  the  authority  making;  the  appoui 


1 


ARTICLE  FIFTH. 

Sec.  I.  The  court  for  the  trial  of  impcachrnenl*,  and  tKe  cometioo  ntn^ 
rorM,  ^haU  consii^t  u(  the  president  of  the  ncuatr,  the  !ren;ituf'&,  llie  f^liAAoellfft 
and  the  juuiicesi  of  the  supremo  court,  or  the  mAJor  part  of  lW«tn ;  livit 
an  imp«?uehmcni  shut  I  be  pro»ecut»d  ug^inst  tli 
the  bupreine  cuurt  the  pensori  <»  impeached*  ^ 
%tng  hii*  oMifxt^  ijutij  his  acifoitLil ;  and  wheo  uu  :t;  |  •  ;n  ir 
Cf  rv  ihdii  tic  hi^Jird,  the  chtmctllur  sbftU  inform  the  court 
decree,  hul  Jihall  have  ua  voice  in  the  lirml  sentence;  am? 
^ball  be  bmu^ht  on  a  judgment  of  the  supreme  court,  < 
court  shuU  asMigti  the  rcusonn  fur  their  jud^oient,  but  ^Ll....  tv,.  .,«..  .  . 
iur  ib»  aflirmuuco  or  revc»>aL 

Hec.  11.  The  assnmhly  shuU  htire  the  power  of  impeaclilno'  lil!  <^TTn  ofB 
of  this  state  for  mal  and  corrupt  conduct  in  office,  and   1 
ini«»iIeme»non»:  Bui  a  majority  of  all  the  mcfnbers  eleclc  ' 
iinpeuchtneiit*     Beiurc  tiir  iriul  of  ao  iniijeachment,  the  membcn  f 
shftll  liiUe  an  oatli  ur  nQirmntiou    truly  and  iinpartially  to  tr^-  ^nl 
the  ch urge  in  question,  acccmling  to  evidence;  and  do  f 
vjcted,  Without  the  coucurrence  of  two  thirds  of  the  mcint 
mcnt,  iu  cai^es  of  irn|»eachmeut,  ^hail  not  extend  furl  In 
Irorn  oflioc,  aud  di^tfuaUftration  lo  hold*  artd  enjoy,  any  • 
or  pndlt,  under  this  state;  hut,  Ihe  party  convictodi  ftbaH  h*j  \i^h^  tu 
mcnt,  and  puuiblmicnt,  aceoniinj*  to  law. 

Src.  IU.  The  chiincellor  and  justices  oftbeauprcT"     -     j  •     *->*%- 

ccsduriog  good  bLhuiiour*  »ir  until  Ihtry  shall  atli 
'  8ibic.  IV.  The  supreme  court  sliull  con^iat  of  a  tlov.  j^-u-.l',  ^mu  i 
ticest  aoy  of  ivhoio  muy  hold  the  court. 

Si^c,  V.  7*hc  stnte  bhall  be  divided,  by  law,  into  3  r^.M>»  ..r.;..tti  »..ti»r*l^#-r « 
circuits,  not  less  than  four,  nor  exceediniir  eight,  *ii' 
legislature,  from  time  lo  time,  oi  the  public  p^  h1 
which,  a  circuit  judg'e  «hull  be  appointed,  in   < 
olficr  by  tl»e   ^amc  tenure,   as   tW  justices  of  1 

thall   fHj&scs9   the    powci^   of  a  justice   of  the  ;iupreiiie   txmrt    nt  cJi 
atul  in  the  tWfil  of  issues  joined  in  tlie  .supreme  court  :  nn^^  in  r<TTtrt? 
anil  terminer  and  ^aol  delivery.     And  siuch  cfjuitr 
th<s  said  circuit  juilg'es,  or  in  the  county  courls,  or  « 
courts,  as  the  h'ginlature  tDEy  by  law  direct,  subject  to  the  ap|i4:Ualc  j 
tion  of  the  chancellor. 

Src,  VI.  Judpc^  of  the  county  courts,  and  rccoi  '         ' 
their  o£5ce8  for  five  years,  bul  may  he  removed  by  1 
lijeudaliofi  ofthe  jrovcrnur,  r  "    —      ri   "^      ■   •    '- 

biLC,  VIL    Ncjlltcr  the  r 
any  circuit  judge,  hUuU  hold  .*.. . 
elective  olfjce,  ^ivcuby  the  legi^l 
justice  of  Ihe  ttupreme  court,  or  l..^..  .  ji^^r.-- 
jiKlicial  oflice,  iihall  be  void. 

A  n'-pf T'f   P    CIV 7" I  i 

Skc*  I.   Memhors  of  the  I 

i^tfi'pt  M^' h  i^lVfjor  ollirerb  . 

^  ^  I J 1 .  I  ^*  n    ' '  •  1  ■  I  \  ui  It:  V,  til  Vtot  Y<i^\A. 
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'■'1,  as  the  ca'r- 
,  unil  (he  < 


>'  Vr,)  Omt  I  will  support  the 
11  of  tUe  stato  wf  New-' 


,  or  tcfcU  hhall  be  rr«jiiirtd  as  a  qrMlification. 


ARTICLE  SRVEiNTM. 

Skc.  I.  No  member  or  Uib  bU(e  p4i^1  Oe  di^fmiichUed,  or  deprived  of  any  of  ^ 
llic  rrghts  or  pri^'ilcges  fecurod  to  aoy  citizen  ltierer>r>  uolcu  by  the  law  of  the ^ 
Jaod,  or  the  judgment  of  his  peer*. 
^S»c.  IL  The  trial  by  jurj,  m  ail  case'?  in  whkb  it  bas  been  birnj^tofore  used, 

I]  remafn  invit^t^tc  tor^^vcr  ,  and  tio  ucw  court  nball  hv  iti^tiiuted,  hut  ^uch 
_  ^*  ag  tu  the  couriiC  of  ibficoinmun  law;  except  such  courts  w 

of  t  urc  is  bcrrin  niillKnii^d  to  etlabli^u 

btit   III.    1  ikMicl  cxcrcine  an  '  I  mi  of  reltgiuuj*  iirofcj^sion  and  wor- < 

ftbip^  without  dibcrimioation  or  pi  r  ';:ill  Tur  ever  be  alluwcd  iu  Hm  state^ . 

to  ;  !'  ^      *     '    '  '^      '  '      '       t  rnnstuiicc  heivby  securcid,  sh  all  nut  be  bi>J 

cci  cotiousuc^,  or  jusliiy  practices  Jocuiisi.^tCDtJ 

will,  lot  ).tu.  ■•' 

Sjcc  IV.  .  r^  of  tbe  gospel  are,  by  Uieir  profcsfcion^J 

disdicated  to  i'..^  ~^  ..:  i  . ...  ..^^  :Uc  cure  o(  souis»  and  oti^lil  not  to  be  di- 
verted from  the  i^reat  duties  of  their  fuuctioas  ;  therefore,  ui»  minister  of  the-1 
l»'Ost>el,  or  priest  of  any  denomination  whatsoever,  %hall  at  any  time  hereafter,'! 
imder  any  pretence  or  description  whatever,  be  eligible  to,  or  capable  of  bold^J 
Hig^,  any  civil  or  military  office  or  place  within  Ibis  state. 

JSlc.  V.  The  militia  of  this  atate^  Miall,  nt  all  times  hcreuftcr,  be  anncd  ani!  | 
disciplined,  and  in  ruadinc&s  for  bcrvice  ;  bill  all  such  inhabitants  of  tliis  &tate|  , 
of  any  rciig-ioti,**  denomination  whatever,  a*  frittn  scruples  of  conscience,  may  be!*, 
averse  to  bearing-  arms,  thaU  be  P5(cused  therofiom,  by  paying  to  the  state  an^^ 
c<]i  '  i>yi  and  til  I  roabaJl  provide  by  law »  for  the  col  lection^ 

oJ  .  to  be  esi  >  onjing  to  the  expense,  in  tiirie,  uod  mo- 

ney, oi  »ni  Ui  '  fr  bodu'd  niinii^i  man. 

Skc.  VL  > ^e  of  the  writ  of  habeafi  corpm,  6hali  not  be  suspended,^ 

unless  when  a.  -  .»  ..^  ■>!  rebellion,  or  lava^iiou^  the  public  safety  may  require  itil 
•Oftfjcn^ion* 

Sec,  V*n.  No  person  shall  be  bold  to  answer  for  a  capital,  or  otherwise  in-^ 
famous  crime,  (except  iu  cases  of  impeachment  and  in  casch  of  the  mililia^  , 
ivbcn  in  actual  ^icrvtce  ;  and  the  land  and  naval  forces  in  time  of  war,  or  wbicli  ^ 
thtft  state  may  keep,  witii  the  coniient  ofcongTC&s  in  time  of  peace,  and  in  casei  ' 
€>f  petit  larceny,  under  the  regulation  of  the  Ico^ialature ;]  unless  on  present-l 
ment,  or  indictment  of  a  grand  jury  ;  and  in  every  trial  on  impeachment  Of  j 
imlicttucnt,  the  parly  accused  sliall  be  allowed  counsel  as  in  civil  actions,  ^o^ 
perMon  !ihaJl  be  Mi)»;nct,  for  the  same  offence,  to  be  twice  put  in  jeopardy  ofl 
life  or  limb ;  nor  fiball  he  be  compeUed}  in  any  criminal  case,  to  be  a  witness  1 
ftgaidnt  himself:  nop  be  deprived  of  life,  liberty,  or  property,  without  due  pro-J 
cess  of  law  ;  Nor  shall  private  properly  be  taken  ft>r  public  u»o,  without  justj 
compcmatiort. 

St.c .  V'lH.  Every  citizen  rany  freely  »peak,  write,  and  publish  his  senti-| 
inrnts,  on  all  subjects,  beings  rc*fK>osible  for  the  abuse  of  that  rig^bt ;  and  mil 
law  thall  b«  pa^u^d.  to  restruin,  or  abridfje,  the  liberty  of  iipeech,  or  of  tlioi 
pn'*»«  l«i  «n  i,roK#  r'ljfirtM^  ni  i n.i i«  ftn.  n u  (nt  liliph,  tiiG  tmi^  may  bc  givctt  inl 
ev  I  jitry,  that  the  mailer  cliarjyt'J 

%i,  \  .  r_,    'd  motives,  and   for  juslUiabl©! 

err  lUUiod  I  and  the  jury  ahall  Imve  the  right  lo  deter* j 

nMii 

"Irrtcd  lo  each  bninch  < 

liiating  the  public  monieii 

i^,  ut  ccisaUng,  continuing,  altering,  o7;j 
Jif* 
cJioXiU  Uitis  bctlouj^ne  toiM<*  »tiit**,  i^Kcept  such  pa 
HI 
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taid  citj ;  and  !»h'dll  hold  their  offices  for  the  same  term,  that  the  justices  of  the 
peace,  in  the  other  counties  of  this  state,  hold  their  offices,  and  shail  be  re* 
movable  in  like  manner. 

Sec.  XV.  All  officers  heretofore  elective  bj  the  people,  shall  oontiQaeio 
be  elected ;  and  all  other  officers,  whoso  appointment  is  not  prorided  for  by 
this  cunt»ti(\ition,  and  all  officers,  wliose  offices  may  be  hereafter  created  by 
law,  shall  be  elected  by  the  people,  or  appointed,  as  may  by  law,  be  directed. 

Sec  XVI.  Where  the  duration  of  any  office  is  not  prescribed  by  tbis  con- 
stitution, it  may  be  declared  by  law ;  and  if  not  so  declared,  such  office  fthaQ 
be  held  during  tlie  pleasure  of  the  authority  making  the  appointment. 

ARTICLE  FIFTH. 

Sec.  I.  Tlie  court  for  the  trial  of  impeachments,  and  tlie  correctioD  of  er- 
rors, shall  consist  of  the  president  of  the  senate,  the  senators,  the  chanecUor» 
and  the  justices  of  the  supreme  court,  or  the  major  part  of  them;  but  wbcn 
an  impeaclimont  shall  be  prosecuted  against  the  chancellor,  or  any  justice  of 
the  supreme  court  the  person  .so  impeached,  shall  be  suspended  from  exerci- 
sing his  office,  until  his  acquittal ;  and  when  an  appeal  from  a  decree  in  chan- 
cery shall  be  heard,  the  chancellor  shall  inform  the  court  of  the  reasons  for  his 
decree,  but  shall  have  uo  voice  in  the  final  sentence ;  and  when  a. writ  of  error 
shall  be  brou;;ht  on  a  judgment  of  the  supreme  court,  the  justices  of  that 
court  &h'<ill  a.9sign  the  reasons  for  their  judgment,  but  shall  not  have  a  voice 
for  its  affirmance  or  reversal. 

Sec.  11.  The  assembly  shall  have  the  power  of  impeaching  all  civil  officers 
of  this  state  for  mal  and  corrupt  conduct  in  office,  and  for  high  crimes  and 
misdemeanors:  But  a  majority  of  all  the  members  elected,  shall  concur  in  an 
im[)cuchinent.  Bei'ore  the  trial  of  an  impeachment,  the  members  of  the  court 
shall  take  an  oath  or  affirmation,  truly  and  impartially  to  tiy  and  determine 
the  churge  in  question,  according  to  evidence ;  and  no  person  shall  be  con- 
victed, without  the  concurreuce  of  two  thirdb  of  the  members  present.  Judg- 
ment, ill  caacs  of  impeachment,  shall  not  extend  farther  than  the  removal 
from  office,  and  disqualification  to  hold,  and  enjoy,  any  oflicc  of  honor,  trust, 
or  profit,  under  this  slate;  but,  the  party  convicted,  shall  be  liable  to  indict- 
monl,  and  puni&linient,  according-  to  law. 

Sf.c.  hi.  The  eh;inrellor  and  iusticcs  of  the  supreme  court,  shall  hold  their 
offices  diiri up  p^ood  hvrh;i\  iour,  «>r  until  tht.'\  si. all  attain  the  nj^e  of  sixty  years. 

J?,KX'.  W.  Tlio  supioine  court  sliull  cohsibt  of  a  chief  justice,  and  two  jus- 
tices, any  of  wliom  may  hold  the  court. 

Skc,  V.  The  state  shall  be  divided,  by  law,  into  a  convenient  number  of 
circuits,  not  less  than  four,  nor  cxceedinc:  cij^ht,  subject  to  altenition,  by  the 
leffi*luture,  from  time  to  time,  as  the  public  j^(K)d  may  require;  for  each  of 
wliich,  a  circuit  judge  shall  be  appointed,  in  the  same  manner,  and  hold  his 
ollic^r  i)y  tlic  same  tenure,  as  tlie  justices  of  tlie  supreme  court ;  and  who 
shall  possess  the  powera  of  a  justice  of  the  supreme  court  at  chambers, 
and  in  the  trial  of  issues  joined  in  the  supreme  court :  and  in  courts  of  oyer 
and  terminer  and  gaol  delivery.  And  such  equity  powers  may  be  vested  in 
(he  said  circuit  judges,  or  in  the  county  courts,  or  in  such  other  subordinate 
courts,  as  tlic  legi-ilature  may  by  law  direct,  subject  to  the  appellate  jurisdic- 
tion of  the  (:lianc;oHor. 

!?Er,  VI.  .Judges  of  the  county  courts,  and  recorders  of  cities,  shall  hold 
their  otlices  for  five  years,  but  may  be  removed  by  the  senate,  on  the  rccom- 
iiiendalion  of  the  governor,  for  causes  to  be  stated  in  such  recommendation. 

Si:c.  VII.  Neitlior  the  chancellor,  nor  justices  of  the  supreme  court,  nor 
any  circuit  judge,  sliall  liold  any  other  office  or  public  trust.  All  votes  for  an} 
elective  office,  given  by  the  legislature  or  the  people,  for  the  chancellor,  or  a 
ju^itjee  of  tlie  supreme  court,  or  circuit  judge,  during  his  continuance  in  liis 
judicial  oflicc,  shall  be  void. 

ARTICLE  SIXTH. 
.Skc.  I.  Members  of  the  legi*;lature,  and  all  oiliccrs,  executive  and  judicial, 
except  such  inferior  officers  as  \way  by  law  be  exempted,  shall,  before  they 
cuter  on  the  duties  of  Uic'ir  Ye?>v^Ci\i\\e  viSi^csAA^a  -wiv^  ^\i.Vi^ribe  the  following 
oath  or  aCinnation: 
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ARTK  LE  EIGHXrf. 

I.  Any  amendment,  or  nr-  -  ' ^ i  ;   ^-.,. ..-.<. ...,,*,    yy^^^j  be  pro* 

l>o«ed  in  llje  bcnutc  or  a^sumbly.  'i  *'>  ^}   ■*  nia* 

jority  of  Oie  meiiiben*  tlucterf  tu* ... :      .  ,  ropuficd  arnentl- 

tnent,  or  ameudinefit^,  Mmll  be  entered  on   Ihrir  joumah»  wiHi  the  yeas  and 
nays  Uken  UirrnjiK  Awd  referred  totl»e  learisliiture  tlieutiPxt  t*»  br*  rho>t<f» ;  anil  i 
nhaJ)  be  publi  Iree  rnonibs  previous  To  \\,i:  liruc  of  makin;Gr»ucb  oboice; 

and,  if  lit  Ibr  n  i  rp  ucxl  cbos<?ti  t^m  ufurrMi^+i,  sucb  prr>po*od  amendment,  op  j 

amendments,  Hbuii  be  agreed  to,  by  <wo  I  birds  of  all  the  member?  elected  to 
€ac)i  bouse,  then  it  abaJl  be  the  duty  of  the  Icg'i'iblure  to  *<«bniit  »*frch  pn>p<wc<l ' 
arnendincnt^  or  nmendmeiitf.  io  tbe  people,  in  <»uf;b  muonefi  aud  At  such  time, 
as  the  legislature  «ba}l  pre*rribe;  and  if  tbe  people  sball  approre  and  ratify 
■uch  Amendment  or  £uiieikdiiienl4^  by  a  majorily  of  the  tjjeclors  qualified  ta  ^ 
vote  for  member*  of  the  legislature,  vtHing  tbereoi»,  iticb  amendmeut,  op  amend* 
oieiits,  shaii  beoocne  p«rt  of  tbe  conKtrtutioa. 

ARTICLE  iNINTH. 

Sec.  I.  T\\k  comtitutioofehaU  bo  in  force,  from  the  last  day  of  December,  |^ 
in  the  year ooe  thousand  right  buudred  and  iweuty-two*  But  all  thote  parts  <yf  i 
Ibe  same*  which  relate  to  tbe  rij^bt  of  suifmiErc  ;  the  division  of  tiie  stale,  into'  | 
•cnaie  districts;  tbe  nurnber  of  mcrnber§  of  the  assembly  to  be  elected,  in 
pursuance  of  tbia  conntilulion  ;  Ibe  apportionment  of  members  of  assembly  ;  • 
tbe  elections  hereby  diit^ct^  d  to  commence  on  tbe  fir«r  Monday  of  IVovember,  | 
in  tbo  year  one  thnii§and  eight  hundred  aud  twcii(y*two ;  the  continuance  of  | 
the  member^  *><  flu>  nr-.-.m  hurrJ  .n.  ♦<  m  4*iTic#*.  until  the  fir^t  day  of  January,, 
in  the  year  nil  f^venty-lhree  ;  and  the  prohibilion  ^ 

against  aulhoj  I       ,  ,  .1  acfain^t  appropriating"  the  public! 

monieji*  or  property,  tor  local  or  private  purposes,  or  creating,  continuiuj^,  al- 
tering^^  or  rcnenring'.  any  body  politic^  or  corporate,  without  the  a^ent  o(  tinro 
thirds  of  the  memberi  elected  lo  each  bmncb  of  the  legislature,  shall  be  irt  | 
force,  and  take  elPect,  from  iho  latit  day  of  JV'jruary  next.  Tbe  members  of 
Ibo  present  leg-i^btu re,  f-ball,  on  tbe  first  Monday  of  March  next,  take,  and 
lubscribe^  an  oath,  or  atiarmatioo*  to  support  lh<'  cooHtitalioo,  so  far  as  the  «amo 
ihall  then  be  io  force.  Sherilfs*  clprk<*  of  counties,  and  coroners,  shall  be 
elected  at  tbe  e1e<:tion  hereby  directed  to  commence  00  the  tint  Monday  of 
November,  in  the  year  one  thousand  eight  tiundn*d  and  twenty-two;  but  they 
shall  not  enter  on  thcj  duties  of  their  oIBcoh,  before  tbe   first  day  of  January 


then  next  lultotvinij.     T 
the  lait  day  of  Decern  hi 
expire  on  thalday.  Hm' 
tinuQ  to  hi>Jd  their 
place  under  lhi^  » 
HKt\  IL  T 


ni^sion*  of  all  persons  holding  civil  olfices  oa 

ijHi^ud   eiffbl  hundred  and  twenty-two,  shall 

.  .  .>  tlien  in  cam'^i'tHion  may  respectively  con- 

until  new  appoiotrtcnts,  or  elcctJoos,  shall  uka 


,  rohUtvo  to  the  manner  of  notifying,  holding,  and  1 
117  t(.*tiii'ns,  and  canra^sinitr  vntC'*,  shall  be  in  force, 
<  io  the  ideclion*  hereby  directed  to  commence  00   iho^ 
•r,  in  the  year  one  thousand  eight  buodrod  and  twitity^ 
vbh'*     And  tbe  present  IcgiulHiure  ^hall  pas$ 
,»v  be  r  riuisite  for  tbe  execution  of  Hie  pro- 
01  tla^  t;j/u*uiuUoUt  itt  re^ipcct  to  elections. 

-    ' .  '  '   in  the  city  of  Albany,  the  tenth  day  of 

nd  eight    luiTidrrd  and  twenty -one,   and 
ti.v  I  ujicd  States  of   Vtnerica,  tbe  forty -sixth. 

,.  bfrennln  *nb<icribed  our  names. 

^atft  ft^m  the  cr^unii/ of  Htchm^d^ 
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thereof  w  nay  1>e  referred  or  appropriated  to  paVlio  oae,  or  eeded  to  Ae  tJnited 
States,  wKiich  shall  bereaftar  be  sold  or  dispesed  U,  together  with  Urn  foad  de- 
nominated the  coninon  sohod  fund,  shall  be  and  remain  a  perpetoal  Aind;  (he 
interest  of  If  hiob  shall  be  ioyiolably  appropriated  and  appiM  to. the  etaj^port  ol 


common  schools  throaghout  this  state-  Bates  of  toU,JK>t  lessthan  those  agieed 
to  by  the  canal  commissionefB,  and  set  forth  in  their  report  to  the  li^glsliture  m 
the  Itth  of  March,  one  thonsapd  eight  hnndred  and  twenty-one,  wall  be  im* 


posed  on,  and  collected  firom  all  parts  of  (he  navigable  commnnleatjbnibet* 
the  great  western  and  northern  lakes,  and  the  Atlantic  ocean,  which  now 
or  hereafter  shall  be  made  and  completed :  And  the  said  tolls,  toipetber  wkh  the 
duties  on  the  maonfactnre  of  all  salt,  as  established  1^  the  not  of  the  ^* — '^ 


of  April,  one  thoasand  eight  hundred  and  serenteen :  and  the  dutiei  oa  tank 
add  at  aaotion,  excepting  therefrom  the  sum  of  thirty-thrBe  thoosaod  §rp 
hundred  dollars,  otherwise  appropriated  by  the  said  act ;  and  the  aoKMrat  of  tibe 
revenue  establish^  by  the  act  of  the  lei|ulature  of  the  thirtieth  of  Miich,  eqi 
^KNisand  eight  hundred  and  twentv,  in  lieu  of  the  tax  upon  stenn-boat  .pdan* 
l^rs ;  shall  be,  and  remain  inviolably  appropriated  and  applied,  to  tfatt  o«iiipl^ 
tion  of  such  navigable  communications,  and  to  Uie  payment  of  the  interest,  aad 
reimbonement  of  the  capital  of  the  money  already  borrowed,  or  which  har^ 
after  shall  be  borrowed,  to  make  and  complete  toe  same.  Aad  netther  toe 
rates  of  toll  cm  the  sakf  navigable  commnnloatioiis  i  nor  thai  dntiae  en  (he 
manufactore  of  salt  afbrmid;  nor.the  duties  on  goods  sold  at  uMotiott,  ae  m^ 
toblished  by  the  act  of  the  fifteento  of  April,  one  thousand  eiglit  h— ired  sad 
seventeen ;  nor  the  amount  of  the  revenue,  estobliibed  l^.the  act  nf  MEaich  (he 
thirtieth,  one  thousand  eight  hnndred  and  twenty,  to  lieu  of  the  tox  wpoBetosa 
boat  passengers ;  shall  be  reduced  or  diverted^  at  any  tOM  betoie  the  foH  a^l 
complete  payment  of  the  principal  and  interest  of  the  money  bocmwirt,  nr  to  to 
borrowed,  as  aforesaid.  And  the  legislatore  shall  never  sell^  or  dispone  ef  the 
salt  springs  belongini^  to  this  stote,  nor  the  lands  eontifUOM  Iherito,  whifll 
may  be  necessary,  or  convenient,  for  their  use,  nor  the  said  navigable  con- 
muuications,  or  any  part  or  section  thereof;  but  the  same  shall  be,  and  rsmsin 
the  property  of  this  state* 

Sec.  XI.  No  lottery  shall  hereafter  be  authorised  in  this  state;  and  the  le- 
gislature shall  pass  laws  to  prevent  the  sale  of  all  lottery  tickets  within  this 
state,  except  in  lotteries  already  provided  for  by  law. 

Sec.  XII.  No  purchase  or  contract  for  the  sale  of  lands  in  this  state,  made 
since  the  fourteenth  day  of  October,  one  thousand  seven  hnndred  and  seventy- 
five,  or  which  may  hereafter  be  made,  of,  or  with  the  Indians  in  this  stated  shall 
be  valid,  unless  made  under  the  authority,  and  with  the  consent  of  the  legis- 
lature. 

Sec  Xltl.  Such  parts  of  the  common  law,  and  of  the  acts  of  the  legisla- 
ture of  the  colony  of  New-York,  as  together  did  form  the  law  of  the  said  colony, 
on  the  nineteenth  day  of  April,  one  thousand  seven  hundred  and  seventy-five, 
and  the  resolutions  of  the  congress  of  the  said  colony,  and  of  the  Convention 
of  the  state  of  New- York,  in  force  on  the  twentieth  day  of  April,  one  thoa- 
sand seven  hundred  and  seventy -seven,  which  have  not  since  expired,  or  been 
repealed,  or  altered  ;  and  such  acts  of  the  legislature  of  this  state,  as  are  oov 
in  force,  shall  be  and  continue  the  law  of  this  state,  subject  to  such  alterations, 
as  the  legislature  shall  make  concerning  the  same.  Bnt  all  such  parts  o£  the 
common  law,  and  such  of  the  said  acts,  or  parts  thereof,  as  are  repugnant  to 
this  constitution,  arc  hereby  abrogate<1. 

Sec  XIV.  All  grants  of  land  within  this  state,  made  by  the  Ring  of  Great 
Britain,  or  persons  acting  under  his  authority,  after  tlie  fourteenth  day  of  Oc- 
tober, one  thousand  seven  hundred  and  seventy-five,  shall  be  null  and  void: 
hut  nothing  contained  in  this  constitution,  shall  a0ect  any  grants  of  land  within 
this  state,  made  by  the  authority  of  the  said  King  or  his  predecessors,  o:  shall 
annul  any  charters  to  bodies  politic  and  corporate,  by  him  or  them  made,  befi>rc 
that  day ;  or  shall  affect  aoy  such  grants  or  charters  since  made  by  this  state,  or 
fay  persons  acting  under  its  authority ;  or  shall  impair  the  obligation  of  any 
debts  contracted  by  the  state,  or  individuals,  or  bodies  corpmate,  or  any  other 
righu  of  properly,  or  any  luitS)  actions,  rights  of  action,  or  other  proceediDft 
in  courts  of  jusUcc. 


THE  STATE  OF  NEW-YORK. 


m 


qf  xtatr^  lo  Oe  tuioii 


k  Uikt  cjuivtt«$  iiud  e«ltm4ie  of  ihr  vatr^  ^\\t^T\  m  llic  1«mu  of  iChliuWckt  Ji^'d^ 
couniy  ul'  Diilclie»«t  ou  ll»e  llin-d  Tufsiby  nt' January,  18:?2»  nud  ihc  Iwuilu)*; 
yuccecclHtg^,  inclii^r    ,       '  ihirioiis  of  tlie  lutcConveniian  ofihls  t-latLV  < 

jiubinittthg  in  Iht  -r  iht*  uutrridcd  ctiiiAtttution  of  tliU  statc^^ 

9<lopltrtl  by  ibf  aaiii  ..-,,*,  u, ,,,,,,  *j^     Wki<;  himdml  ufid  n'mciy  lolcii  wtn-  "  - *  i* 

the  a:»id  amcTuIcil  constitution,  by  thai  number  of  baltotu  being  wrillcu  '  ' 

wiUi  Ijie  word  *•  Vci*^  :  Twciny<ntc  voles   were  given  tt;j.tin»v  Ibe  sau!  I 

con«lituiiofi|  by  Utai  number  of  %'oU'»  btfing^  written  or  printed  with  tfic  word''*  Nq.*', 

Given  irnuer  our  bands  at  Rblnebeck  iifore»iildi  this 
diiy  of  if)  tbc  yenr  1B22. 


J  inspector 9  of  attctimu 


Iti  tlic  C()U>eQtit»ri  oi  lire  |;eo|dcorihe  state  of  iVew-York,  asseml/led  at  Alba- 
Lv*  on  tl»e  tiventy^cigbtbday  of  August,  in  tbe  year  of  our  Lord,  one  thou- 
i^and  eigbt  hundred  siud  twcnty^ouc\  piirs^uonl  to  an  act  oftbe  leg^islature  ofH 
the  said  state,  entitled  **  an  act  recommeudiDg  a  CunreoLion  of  the  peoplo  f 
Bf  ihwi  btate,^'  passed  M«rcb  13lb,  IfJ^I  : 
Ite.9()lved<,  That  the  preceding^  amended  constitution  of  this  &tate«  ^  sab 
mitted  togetlier,  and  not  in  distinct  parts,  to  Uio  deciision  of  the  citiisens  of  ihu 
slate  ;  and  if  the  said  amended  constitution  be  ratified  by  tlie  citizens,  in  tb»J 
tnaETDGr  hereioaftcr  prescribed,  the  same  shall  become  the  constitatiOQ  of  this>| 
state* 

••  i2«Jo/«ft/,  That  an  election  be  held  in  the  several  towns  and  w^rdu  m  thi»J 
ktate,  on  tbo  third  Tuesday  of  January  next,  and  be  continued  by  adjourn*! 
ment,  from  day  to  day,  for  three  days  successively,  including-  the  firsl  ;  at  which  ] 
election,  the  cttizeuB  qualified  as  voters,  by  the  act  aforesaid,  may  vote,  by  bal- 
lot, for,  or  against,  the  said  amended  constitution.  And  on  Kuch  of  the  &ai(i] 
balUitfi  as  are  for  tliC  said  aniended  coo^titution^  shall  be  written,  or  printedtj 
the  word  ^*  Yes,'^  and  on  those  which  are  ag-ainstthe  said  amended  constitutioU|J 
the  word  •*  No." 

»*  That  the  officers  of  the  several  towns  in  this  stale,  authorised  to  act  as  in*J 
»poct*>rfi  of  the  election  for  senators,  and   the  persons  who  may  be  appointt'd  inl 
toe  several  cities  in  tliis  Mate,  for  the  purjiose,  shall  be  inspectors  of  the  dec* 
lion  hereby  directed ;  and  that  the  said  election  shall,  in  all  thin^,  be  con* 
ducted  in  like  manner,  as  nearly  as  may  be,  as  is  prescribed  in,  and  by,  lh*«J 
fourthf  fifth,  and  seventh  sections  of  the  act,  entitled  '^  an  act^  for  regiibting 
elections,*^  passed  March  29,  1813;  and  in  and  by  the  second  section  of  the  ] 
pt,  entiUed  **  an  act,  recommending  a  convention  of  the  people  of  iUia  state,*' 
Ejd  March  I3lh,  1821  ;  and  in,  and  by,  the  act,  entitled  **  an  act  to  ament 
act,  entitled  **■  and  act,  for  reg^ulating^  elections,"  passed  March  ^Hh^  1UI3,J 
sed  April  I  Ith,  1813.     And  that  the  votes  given  at  such  elections,  shall  bo| 
invn^fcd  bv  ♦*"'  f"'r^<*ctors  of  the  i^everal  polls  ;  iind  returns  of  tlie  said  votes 
ftball  be  mail  dd  inspectors,  to  the  clerks  of  the  respective  towns  and 

rouiifi»  H  :  ;»u  i.Ucs  of  Huch  returns  shall  bo  recoi'ded  by  the  iaid  clerks, 

f*ii  ot  such  errtificates  shall  be  certified  and  delivered  to  the  sccro- 
in  liltii  manner,  a?  nearly  as  may  he,  as  in  prescribed  in,  and  by, 
'  liou  of  the  act,  entitled  **  an  act  for  reg'ulatiog'  elections," 
]H]3,  m  relation  to  voles  g-ivp4i  for  *.cnators. 

I  mentioned, havini^bocn  received  by  the  *»ecrctar 
I  I  l»e  n^pectJvo  counties,  >JiaU  remain  tnhitoflicei 

ry,  the  surveyor- gene  ml.  the  attorney  jrencral,  thti 
•;*  thif  ttnte,  or  any  \hrvt  uf  them.  vlialL  tiikVAi,**.^- 


CONVENTION  OF 

teenlh  day  of  February  next,  assemble  at  the  ofGce  of  tbc  ^nid  Siecrct;^^*  ftiidf 
pTtmecd  to  cakulaie  and  ascertain  the  whole  number  of  x-oi&s  graven  al  mtk 
election  foft  and  again^t^  the  said  amended  oon&titutiun ;  a  ad  shall  Uicreupou, 
within  six  days  therearcer.,  delermine  conformably'  to  such  tninscnpt^  the  niixr>- 
bci  tif  votes  g^ivcn  for,  aj^d  mgniost  the  axneoded  cons titii lion  reapcctif  ely,  tud 
>thethera  rn^ijority  of  the  sajd  votes  are  for  or  against,  the  said  amefided  eov* 
sliintioti*  And  ttiej  shall  %vkiJot!t  delajn,  make,  aod  ^ubscribeH,  with  their  pro^ 
per  n^mes,  a  certi^cate  of^och  detarinitrntiotii  and  file  the  same  in  the  of^ict  of 
the  secretary  of  atnle^  which  shatl  remain  therein  of  record  ;  and  shaU,  wiife- 
9ut  delay  cauie  to  be  delivered  a  tm€  copj  thereof^  so  &abKrribed  as  albresaid» 

like  president  of  ttiis  ConFeDtit>u  j   to  the  person  ad  minister  tug  IJjc  guvern- 
it  of  111  1 5  state  ;  to  the  president  of  the  senate ;  and  to  the  speaker  of  \ht 

Qse  of  assemblj  ;  and  shall  aUo  cauf»e  a  copy  offiuch  cerLiScata  to  b«  pub- 
lished in  the  newspaper,  priotod  by  Urn  printers  lo  ttua  fitate-  Ajid  if  it  sh^all 
appear  by  tiie  said  canvu^s  last  menlionedf  that  the  majority  of  votes,  pveo  audi 
returned  a«  aforesaid,  are  ii^in^t  the  amended  constitntion*  Uien  the  md 
ametjded  con^iitutiou  shati  be  deetned  to  be  rejected  by  (be  citizens  of  thtf 
ataie  :  But  if  n  nRajoriiy  of  the  said  votes  are  for  the  ameiided  const  it  otiian-,  tlica 
iiu  same  shall  he  deemed  to  be  ratified,  aitd  conjirfned^  by  the  citizens  of  tlifv 
itate. 

Remh^dy  That  five  thousand  copies  of  these  resolution?,  writh  the  anieDded 
constitution  suhjojuedk  be  printed  i  and  that  tlie  eotnptroller  cause  the  attain  lo 
be  transmitted,  witboat  delay,  ^t  the  expense  of  tVie  state,  to  the  coiuaty  elcHa i 
whofte  duty  It  shall  be,  todisirihute  the  same  among  the  ditferent  towns. 

HeMoivixi^  That  &ve  thousand  copies  of  the  address  of  the  Convetitioo,  to  theii' 
cooiititiients,  be  printed,  and  distiihuted  in  like  manner  ;  and  that  two  eopie* 
of  the  amended  eonstilution^  be  transmitted^  by  the  eompiralier,  by  intii,ti^ 
each  of  the  dele^tes  to  the  Convention* 
By  order  of  the  Convention* 

DANIEL  D.  T01\fPKINS,  Prtnima, 
^nd  Dthgoie  fr&m  Richmond  c&Hfiif 

John  F.  Bacon,  ?  o       *     • 

Samuel  S.  Gabdiner,    J  Secretaries, 


State  op  New-Yobk,  Secretary's  Oflice^ 
Albany y  JSTovember  1 0,  1 82 1 . 
I  certify  the  preceding  to  be  a  true  copy  of  certain  resolutions  of  the  Con- 
rentioQ  of  this  state,  filed  this  day,  in  this  office. 

J.  V.  N,  YATES,  Secretary  of  Sto/e. 


APPENDIX. 


HifttarkM  qf  Mr,  Pan  FtMtn,  cm  iht  pntpntriiim  of  Mr.  Eoot^f^r  ishoiUhing  \ 
thr  dmrt  of  Chanrtrtz-^ct,  2X 

Mil  Va^' VEcitTKN  said,  that  tie  would  olfer  no  ajiolog'jF  for  ti'oiibling'   th»  t 
committee  with  a  few  observations  in  rej>W  to  wbat  had  been  urg^d  in  support  , 
of  the  amendments  of  the  geotlemau  from  Doluware,  (Gen  Root).     He  sliotiUl  ] 
confine  hi%  remarks  to  iwo  of  the  propositiontt  which  Uie  ametidmeutii  contain* 
cd,       '        Ml  their  ortler. 

I  ,  the  prtjposition  to  abolbh  the  present  court  of  chancery,  andj 

to  tirt>i--i^  ■  ii*  jurisdiction  to  the  supreme  court — Why  is  thin  Iran^fer  proposed?  i 
It  has  been  said  by  the  g-entleman  from  Ne^^-York  (Mr.  Radchff)  thai  our  cqul* 
ty  juri<4<hction  ts  too  enoni)ous  to  be  safely  entrusted  to  a  sing'le  judge.     Let  me  ^ 
atxk  whether  it  will  be  «»afer  to  vest  it  in  the  supreme  court*     Thai  court  al- 
I'eady  possesses  the  most  comprehensive  teg^l  juriMhction.     Will  the  union  of] 
enormous  equity  and  lo^al  jurisdiction*  m  the  same  tiibuaaJ,  pruduci*  the  g-rcat- 1 
«st  safety.''     The  sound  repubJician  maxim  is^  that  it  is  safer  to  divide  than  tdl 
iiccumulate  powor  in  the  same  hands.     With  a  view,  therefore,  to  safety,  ti»o-j 
proposed  ti'ansfcr  of  equity  jurisdiction  to  the  supreme  court,  is  whoily  inad* 
inissiblc. 

The  gentleman  has  also  urged  that  tlic  proceedings  io  the  court  of  chance* I 
ry  are  extremely  dilatory  and  expensive.  Forlhc^ake  of  the  argument  I  wiU  1 
udmil  the  truUi  of  hts  assertion*  but  must  beg  the  gentleman  to  explain  ho^r 
vesting  equity  jurisdiction  in  the  supreme  court  will  eipedite  the  decision,  or-j 
Jimtnish  Ihw  expeoiic  of  chancery  causes  ?  The  forms  and  course  of  proceed- 
ings nre  not  proposed  to  be  altered,  nor  h  it  pretended  that  the  supreme  cour 
«an  despatch  more  business  iJian  the  court  of  chancery.  It  is  a  noturious  fact 
Uiat  the  latter  court  is  unable  to  dispose  of  its  legal  bu>inesi»  with  requisite  i 
fteditiofi.  How  then  will  it  l»e  able,  when  charged  with  equity  juriadiction  alsOf  I 
to  perform  it^  multiplied  dulic*  more  expeditiouUy  ? 

But  the  geritlemau  fro n-j  Sai'a toga  (Col.  YouDg)iHin  favour  of  the  amendmentiJ 
because  the  court  of  chancery  i*  generally  held  in  New-York  and  Albany,  and] 
he  wishes  to  bring  equity  nearer  home  to  remote  suitors,  is  not  the  genttcmaal 
aware  tViat  the  terms  of  the  supreme  court  are  held  at  precisely  the  uame  pla* 
CCS  where  the  court  of  chancery  sits  ^  In  what  way  does  he  contemplate 
bring  equity  nearer  home  to  remote  iuilors  by  transferring  equity  juri^idiction 
to  the  ^upr^'ine  court  ?  Does  he  purpose  iliat  equity  causes  shall  bei^ent  to  thai 
circuit?  to  h^  :tjgucd  ?  Will  thai  accommotlate  suitors  ^  In  the  first  place  thol 
clerk  in  chaaccry  must  either  attend  witli  the  pleadings  or  furnlih  certified  co-l 
pics  Each  parly  muBt  have  copies  of  ttic  dcpO!»itioiis  and  exhibits,  and  pay] 
liberal  fres  to  counsel  for  attending  the  circuit  to  argue  \m  cause,  Th»'><j  willl 
be  licavy  items  m  the  bills  of  i.'Xpcn^e.  And  it  must  not  be  forgotti  ii  llmi  thaf 
rautiO  must  be  prepared  for  argument  by  the  tiolicitor  and  counsel  who  conductJ 
it  wherever  their  re«>ideuco  may  be.  Of  courie  j^cnding  it  to  the  circuit  to  ba  J 
argued  will  ni»t  rohcve  the  Janitors  from  the  inconvenience  of  long  journeys  to] 
^tl^od  their  (^oliciiors  am)  couqscI  in  caAe  they  reside  where  the  supretne  court  | 
terms  arc  utually  held. 

Again,  if  r^quity  causes  ore  to  be  heard  and  decided  at  the  circuits^  it  must  be  1 
by  a  single  judge,  which  h  habte  to  the  «ame  objection  made  by  the  gcutleman  j 
from  Ne«r-York  to  the  chuncellor-     Hut  waiving  thi*  objection,  will  it  coudacol 
to  Uic  coovciiience  of  suitor*!  either  on  the  law  ur  equiiy  mlesuf  the  circuits  toi 
haVG  isiiue<;  triable  by  juries  and  causes  in  equity  placed  on  the  ^iime  calendnr^ — 
to  hare  jurors,  witnesse-s  and  parties,  kept  waiting  while  hmg  chancery  causes 
ar?  heard  ^     Or   will  it  promote    the  convenience  of  the   public  to  have   the 
ooUflH  of  oy«r  und  terminer,   in  which  the  circuit  judi^e  most  preside,  dclayeii  [ 
during  <he  Waring  of  chnncery  causes*     Suppo&e,  however,  that  all  these  in- 


($7$  Mmaamx. 

etfftrreiiidiiees  tre  iir«iloolEal^«li0B  » tk«  oiienit  jodM 
cgmplioated •quity cmum?  MthiitobsdoiMkilkthiiRy of«oiieait?  Orte 
lie  to  report  the  owe  mad  mtfammt»9i  ccuumiUyikm  mpreae  OBWt  te  tWr 
deciaioD  thereon?  Or  itfte  &  lefMrt  tin  OM  atra^  is  eider  to  ham  ft  M-«r» 
goedftttheberoftteieBreaeooartr  TMewillMideed  heaaetrfileMMideef 
edminktering  eqiMty^  witfc  dm  delibeielioa»  wMh  gwet  eeOTneioBee  ead  with 
eooDomy  aad  espedliioa?  li  the  oommlttee  evmied>to-aMi«fe  it?  UU 
wiUing  to  aheodoii  a  mtem  laag  tried,  and  wpion  hie  been  mi  ' 
1ieBeilcia]^--erBjitem  &ASij  priM  andediniredbviDmrtid'eftd 
men  whererer  it  is  otinBitteed,  fbr  a  Mieot  whieH  na»  MthiBi 
aofeitT  end  gaooagroay  tb  woeiMnend  for  I  ifaoidi  hope  noC 


aofeltjaadiriooMroHrtorfloolHBenditr  I  ifaoidi  hope  noC 
Bat^nidMr:T•nV•QbCln^lMaleesnullea]ittle  fiirtherean^ of  Oe iv^ 
nmenti  wfafch  have  been  niyed  iffihTMroC' the  pKJect  aUnted  Id    and  §ukt 


gtunents  wfafioh  hafe  been  ni^ed  iff  fluueruf  tte  pMijeot  i 

aikwlimt  danger  there  ii  In  imr  e«ritf  jnriidiotioa  beinf  fe^bediA  »elii|b 

judge.    Mij  nnt  thn  frnnnnitinfi  trr  ttir  nhTmnirlinr  Iri  ■mntnil  \ij  afiptitiai 

leriewed  in  the  ooart  ef  errort  ateveiy  tttu  irhidlii«Mf««  the  i%lki 

ties?    fvnot  this  a  perfsetsalhgaaidr' What  ether  Jad^ 

guarded  ? 

Agdn,  cannot  »si&glrjtfd|ae  eittediti'bQsfaiess  jnon  tl^ 
And,  are  oar  chanoeiy  dMmoiis  Jeit  proftamd,  or  less  idmiied  aad  ■ypeetedr 
thantbedecMoiisoftMBnpraneeenrtf    Ipatittoefwyeandidaaderi^^ 
ened  man  who  has  reid  both,  to  ansirer  these  yestidas;  and  aov  wifliBf  th^ 
their  aasweri  to  them  shaU  detennine  (he  IIMa  ef  tte  proposltioii' beiiro  na. 

The  g^Mleman  fhnn  New-Yoilr,  (Mr.  Badolii()  has  told  ns».1te  the  juMioi^ 
lion  of  the  court  of  olianoery  has  been  gieatijr,  aiid»  se:  rartieiatDod  Mb,  mt- 
warrantablj  extended*  Hoir  isthisproren?.  Has  a  single  lhe(  been  abiailb' 
Terifyit?-  Is  it  oradible  that  smdi  ezlensiMi  weniaifavv  been  ao^desoed  ig, 
when  there  was  a  eonqpetent  power  10  restrain  it. ^  This  sqmstioii  can  haril^ 
haTo  been  intended  as  an  aiguaeat aiWiesssJ t»tlte goodaenae of thbeaih- 
mittee.. 

But  it  is  uii^  that  the  judicial  system  of  the  United  States,  fumislies  a  pre* 
cedent  for  the  proposed  amendment.  To  this  it  has  been  already  answeredby 
my  honourable  cotleague,  (Mr.  Kent,)  that  the  iurisdiction  of  the  courts  of  the 
United  States  embraces  few  cases  of  equity,  and  we  have  the  testimony  of  emi- 
nent jodgncs,  who  preside  in  those  courts,  to  prore,  that  if  their  equity  jurisdic- 
tion was  extensire,  it  would  be  impracticable  for  them  to  administer  it.  Tile 
truth  is,  said  Mr.  V.  V.  that  the  systems  of  law  and  equity  in  this  state,  are 
essentially  distinct  in  (heir  nature.  Bach  is  sufficientJy  comprehensiTe  to  oe- 
cupy  the  whdle  time  and  talents  of  the  ablest  jurists.  Very  few  men  can  be 
found,  who  are  competent  fo  sit  one  day  as  judges  of  law,  and  the  next  as  judges 
of  equity,  and  to  separate  correctly  in  their  own  minds,  between  the  appropriate 
iurisdiction  of  each.  There  would  therefore  be  great  danger,  that  by  uniting 
the  two  jurisdictions  inr  the  same  tribunal,  the  boundary  line  between  tliem 
would  soon  bo.  lost  sight  of,  and  that  erery  thing  would  sfide  into  the  equity  ju- 
risdiction, to  the  otter  sobter&ion  of  mere  law. 

But  the  ^ntleman  from  Saratoga,  (Col.  Young,)  has  iolbrmed  us,  that  the 
present  chancellor  was  taken  from  the  beech  of  our  supreme  court,  and  all 
a^ree  that  he  acquits  himself  well  m  his  new  station.  This  is  freely  admit- 
ted, hnt  was  his  honour  the  chancellor  fo  be  interrogated  on  the  subject,  he 
would  frankly  tell  the  committee,  that  upon  accepting  his  present  office,  be  (bund 
liimseir  constrained  to  pursue  a  course  of  intense  study,  to  enable  him  to  per- 
form the  duties  of  it  with  promptness  and  satisfaction ;  and  that  experience  has 
tauj^ht  him,  that  it  requires  something  more  than  the  qualifications  of  an  able 
common  law  judge,  to  make  an  able  chancellor. 

The  next  proposition,  said  Mr.  V.  V.  he  should  notice,  is  that  which  proposes 
ro  separate  the  chancellor  and  judges  of  the  supreme  court,  from  the  court  of 
errors.  What  renders  this  separation  desirable  ?  Will  the  court  of  errors  he 
hetter  fitted  for  its  important  duties,  when  deprived  of  the  talents  and  learning 
of  its  present  judicial  members  P  Tliis  cannot  be  pretended.  But  it  is  urged 
ifiat  tlio  court  ma^  obtain  the  opinions  of  the  chancellor  and  judges  in  erery 
tisLn^c,  without  making  then  cox)U\l\icut  members.    Be  it  so,  and  does  that  prove 
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k^f  t»  '■'  •^'-»  ■— —  *-  h>y^  ♦^—    "-f'hed  to  the  'f^t-*    't-^t  fi-ry  may  !iav6  the 

ufiirel  oil  [I  .  and  the  &rnft'- 

iti  ...-,.    ..*'       w  ,*.i -f^^  ^.  v^i,  ,.i  iriug  **»^li  'K-softliQ  or- 

g^VUKrot*     Uii  thift  point.  Ujerc  can  be  no  sci  t 

Mr.  V.  v.  concluded  hy  obserTing^  that  i  <  umtnltiee,  ^ 

with  any  remarkB  upoo  the  odier  (>arti  of  Uie  ameodmeDt* 

Hemarki  of  Mr*  J^an  yechicn^    on  the  amcfuiment  offered  by  Mr.  Tbmpkin*^^ 
for  abiitiiking  the  court  of  chancerij^  &iC.  October  26. 

Mil,  Vas  VucUTe.^,     I  will  not  enquire  into  the  motives  which  have  produ- 
ced this  pro|Mi4i*tioo.     U$  obvious  effect  is  indisputable.     Jfadopted,  the  office*  J 
oC  the  c}iancetU>r  and  jud§fe«  of  the  supreme  court  will  become  racant  wheneT-'j 
cr  it  is  ratificsd  by  the  people.     la  this  one  of  the  objects  for  which  Iho  Conven- 
tion was  cUosea  P  It  can  hardly  be  cunbidored  an  amendment  of  the  constitution ;« 
Ibr  the  purpose  of  cnnttitulioual  amendmentSr  is  to  settle  g^eneral  and  perma<> 
neut   fundamentaJ   provi^ion^.     'ri,.  .,rFi<^  of  the  article  under  consideratioiil 
will  have  been  performed  the  m  .    ratified — what  necessity  is   themi 

for  it  ^  The  letiyre  #f  office  of  Ibt  '  lUjr  and  )udg-€s  ia  Dot  altered,  nor  itj 

i\h  wi  liie  court*  in  which  they  preside  cbang^ed.    Hence,  it  aeetnal 

litii  io  be  attained  by  it»  is  ta  vacate  their  offices,     li  ibis  Con-.j 

vcutioii  to  incur  the  just  reproach  which  such  a  step  wUl  merit*] 

The   Di  ^already  ap-eed  to  an  ameiidment  by  which  the  Chancellor  I 

and  judjETi^^  ■<A^v  ta^le  remuvable,  itp<iti  the  application  of  the  two  honiiesi  of  the  [ 
Jleg'i&lature,  provided  two-thirdii  of  the  members  concur  therein.  If  then  your  * 
Chancellor,  or  any  of  the  judges  of  jrour  supreme  court  have  done  au^ht  for  j 
which  ihev  de.senF'e  to  be  renioved«  tjje  Icg'i&lnture  will  have  competent  power  < 
to  I  "  '      '  J  r  the  comiuittee  not  to  tarni&h  the  character 

nl  I  lc  a  proposition  so  wanton,  so  violent,  and  s^  \ 

un^  iiuL  iiH  me  examine  the  prominent   reasons  whicb^ 

ha  port  it-  it  haii  beon  .Lllcged  that  some  of  the  judgiift  hava  J 

ii>'  Ue  pubhc  by  bccomi'T^  rwJifn-i^l   partizans.     I  will  noj^ 

l>t<'  the  tnilh  of  tlieir  p  i  ;   but  admitting*  it  to  be 

IriiL,  ;  I  re  tu  consider  dispassv       .         » lietber  ii  iii^tifies  the  pro- 

poiiiuon  bt^furc  u».     Let  it  be  remembered^  thut  nU  our  pu^  .  from  the  J 

bij^ti'  >T  te>  tlio  lowest  have  taken  an  open,  avowed  Hud  dc<  i  m  political 

CO  I  pa»t.     The  judges  are  men  of  like  psu^iuns  and  inHrnu- 

lit-  ri  \  s;ty  this,  I  wish  not  to  be  misunderstood.     I  am  free 

to  H  nti  it  It)  dejiirable  and  highly  proper  that  the  judi- 

ciu  i  ahjoffrorn  tlje  violence  of  part^' coLli^ioni ;    but  I 

«jiust  bi'^  leave  lu  dild,  tli.^t  with  the  examples  and  encitcinenlii  which  have  Veen 
(nade  to  bear  upon  some  of  iU  meinbem^  it  was  more  to  be  desired  than  expect- 
~  t'       ''         '      '''  '    !<;  M«.    (lave  they  not  again  aud  again  been  invited 

I  'le  (umiutioii  of  party  plans^  and  to  lend  tbcir  influ- 

Ace  Lit  1.  .Ill  >  KUKi  ''111*  And  bare  not  those  invitations  proceeded 

from  men  holding^  itions  in  tl»e  diJTerent  departments  of  the  gwr* 

ernmentr'  Will  jtr«  ily   taiL  their  ojemories,  and  ponder  on  thesQ 

(|ue«tuin!i  ;  and  if  it  of  negative  aniwent,  wilh  what  propriety 

•'an  IV  I!  lit?  ivf  to  a  I  ,        V  acating  the  seats  of  any  of  the  judges  becaufls 

lh<  aod  liJ  our  party  conflkts.    Nor  i*  this  all — one  of  the  judges 

agi*i  [irupiisition  before  a^  m  directed*  has  heeo  appointed  by  the 

legmlalure  a  pai  t v  elector  of  pre^dent  and  vice  pre*iJent  of  the  United  States, 
fjet  me  a&k,  would  tliat  appointment  have  been  made,  had  be  nut  been  a  firm 
and  tried  parlizan  ?  Did  not  some  prominent  rcpubheanmcmhern  uf  this  Con- 
vention anils  t  iM  promoting  and  making  it  ^  Iftheyiiid,  is  it  consistent  now  to 
urige  lUe  removal  of  any  of  the  judges  for  having  taken  a  pari  in  our  political 
conflicts  ?  The  procedure  ap))ear«  to  me  iinseeinly,  and  cannot  I  apprehend  e^s- 
<;iiP'  '.  '  riration  and  reprobation  of  our  coristitUiiiUi.  i  iibaJI  iheiefore  vote 
Kg-'  1  a  *(en!ie  of  duty,  unmducnced  by  cither  party  attachuKuit^  or 

|Kyi^  iL-^LUMtients* 

8^ 
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Gr.x.  Tallmadgjk^s  speech  on  the  motion  madebyhim  in  Conxention^  on  the  3M 
tlay  of  October^  to  strike  out  tht  word  *<  tenaUy^  and  to  innri  ^*  coumcU^  lo 
the  endy  thai  a  council  of  appointment  be  formed^  coniiding  of  the  fini  eight 
Menators  elected  under  the  new  constitution  ;  and  so  for  the  other  three  classes 
of  senators^  in  rotation. 

In  support  of  this  motioD,  Mr.  Tallmadge  said  that  the  object  of  his  fnreseAt 
motion,  to  strike  out  **  senate,"  and  insert  **  council,**  was  to  call  the  atten- 
tion of  the  house  to  the  gpneat  and  important  principle  of  separating^  the  depart- 
ments of  government.  He  wished,  as  far  as  possible,  to  disconnect  the  legis- 
lative from  the  executive  powers ;  and,  above  all,  he  was  nnwilling  to  impose 
upon  and  connect  the  senate  with  the  appointing  power,  which  was  the  wont 
and  most  corrupt  and  corrupting  portion  of  the  executive  duties.  He  believed 
that  we  had  already  gone  so  far  as  to  injure  the  <M)nstitntion  by  the  plans  pio- 
poscd  :  and  he  was  fearful  that  in  the  end  a  worse  constitution  would  be  pre- 
sented than  the  one  which  we  had  been  endeavouring  to  amend.  The  Con- 
vention had  started  upon  the  principle  that  it  was  necesuiry  to  keep  the  great 
depnrtments  of  the  government  separate.  It  had  been  determined  that  the  ju- 
diciary should  be  a  distinct  branch ;  and,  therefore,  it  had  been  taken  from  the 
council  of  revision.  And  it  was  likewise  conceded,  that  it  was  equally  impor- 
portant  for  the  legislature  to  be  a  separate  and  an  independent  bnincb-Hbe 
law-making  power,  and  to  interfere  with  no  other  department. 

It  would  be  extremely  desirable  that  neither  branch  of  the  legislature  should 
interfere  with  the  appointing  power ;  and,  therefore,  he  would  gladly  provide 
for  a  council  of  eight  to  be  elected,  one  from  each  senate  district  i  but,  as  va- 
rious otlicr  plans  had  been  suggested  to  this  Convention  without  success,  it  ap- 
peared there  was  no  other  acceptable  mode  than  to  have  the  legislature  exer^ 
Cisc  it  in  some  way ;  and  as  a  less  evil  than  the  plan  at  present  established,  he 
would  recommend  that  the  eight  senators  annually  elected,  constitute  a  coon- 
ciK  who,  together  with  the  governor,  should  be  an  appointing  power,  instead 
of  tliC  governor  and  whole  senate. 

Mr.  T.  WHS  not  disposed  to  break  in  upon  the  arrangement  that  had  already 
hcen  establislicd,  with  respei't  lo  tlie  appointment  of  officers  in  the  different 
lou  !is  nrid  counties  of  the  state — he  was  an  advocate  for  dispersing  the  appoint- 
iivcr  puv/er,  and  sending  to  the  several  counties  all  the  officers  which  were  pro- 
jior  to  be  sent — to  be  there  elected,  or  otherwise  appointed  in  the  counties.  He 
wishod  hi  rrii^hl  not  be  misunderstood.  The  proposed  council  was  intended  on- 
ly to  <'.omc  in  i\tc  place  of  the  whole  senate.  He  would  only  go  so  far  as  to  in- 
clude those  who,  by  the  present  arrangement,  must  be  appointed  at  the  seat  of 
governmrut.  These  eight  senators,  coming  immediately  from  tlie  people,  bring- 
ing with  tticm  their  wishes  and  feelings,  would  be  well  prepared  to  exercise 
this  po\7cr ;  and  if  the  exercise  of  it  is  calculated  to  injure  the  character  of  our 
](.>^i^Ialure,  it  woiihi  certainly  be  better  in  the  hands  of  eight  than  thirtj'-two. 
Uy  trie  firovi-^ions  already  adopted,  we  leave  to  the  governor  and  senate  theap- 
pinntiiicnt  of  more  than  one  thousand  officers,  and,  because  we  cannot  suit  our- 
sclvcs  as  to  the  mode  of  appointment  for  numerous  classes  of  officei-s  yet  unpro- 
\h'.r>]  for,  and  feeling  ashamed  lo  impose  all  upon  the  senate,  we  flee  the  diffi- 
cnU;.  ;  and  we  have  gravely  drtennined  tliat  all  officers,  not  provided  for  by 
tl.is  constitution,  shall  be  appointed  in  such  manner  as  the  legislature  shall  di- 
irct.  liOt  it  be  remembered  tliat  we  have  made  no  arrangement  for  the  ap- 
pointiTKMit  of  any  of  the  inspector:,  auctioni^rs,  surrogates,  health-officers,  kc, 
^f.  nor  for  the  numerous  class  of  officers  who  are  to  take  the  acknowledgment 
of  dt^rds.  and  with  various  others,  amounting  to  upwards  of  two  thousand.  All 
this  ila^  been  t:-ft  for  the  legislature  to  determine  upon  hereafter ;  and  what  can 
thfv>-  ilo  if  ib.v  }.or.r.r  is  not  ni;»rkt»<l  out  by  U»e  constitution  ?  Was  it  intended 
h»  h?ive  those  officrra  as  the  bantlings  of  party,  as  a  sure  source  of  legislative 
discmler,  and  to  vibrate  from  one  extreme  to  the  other,  as  should  best  suit  the 
corrnjition  c»f  the  times  ?  On  a  former  occasion  a  proposition  was  presented  to 
pi\ivi.lr  for  the  appointment  of  those  minor  uOicers,  in  the  counties,  and  with- 
ouf  plrscing  any  share  of  tht-m  in  the  hands  of  the  senate  ;  but  this  was  rejected. 
^VIia)  is  the  result  of  all  our  determinations,  to  separate  and  preserve  the  dif- 
f>f  c  ut  brauchcs  of  our  ^uY«imiieut,  independent  of  each  other .'    After  having 
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tiSCdll  itie  jufiiciary  from  the  council  of  revision,  and  aboli^bingf  tlie  councH  of 
appointment,  because  it  was  coutrapy  to  tlio  principles  upon  ivhicti  our  govern- 
inent  ou^ht  to  be  established,  to  allow  the  lc(;^i>^laiure  to  ming'le  with  the  otber 
departments  of  the  g-overninont,  we  have  finaUy  hit  upon  a  plan  i^liich  piili  (hft 
same  power,  that  we  dare  not  trust  m  both  branches  of  the  leg'islature,  into  the 
band^  of  the  senate  ;  and  then  wc  have  providefl  further,  that  about  Ifiree  thou* 
•»»'■  iMonta  shall  be  left  a*  a  sijbjt*ct  of  future  le^islalioo.     I&il  expect^ 

«d  1  if>ointEnent  of  thes^e  officers  is  to  be  ^iven  to  the  assembly  as  llieif 

portion  oi  tiie  patronage,  and  as  an  offset  a^inst  the  poller  bestowtMi  upon  the 
■enate  ^  With  such  plans,  operating' on  ntimeroiis  assembli^,  wbo  can  ex[>ec!t  * 
pnrily  in  leg-illation  ?  There  appears  to  be  no  possible  place  to  deposit  Ihi^ 
power  but  in  the  senate ;  and  in  order  to  preserve  aa  much  purity  as  is  consis* 
tent,  in  t^v^*  k,..f,,  {\^^  ^[^^  ^f  having^  eigtt  is  proposed.  Notwithstanding^  all 
tbc  exei!  i^as  been  made,  and  the  anxiety  that  has  been  eKpre&sed,  to 

disperfc  Li.  iuiinating- power  ;  we  are  putting  it  at  last  into  a  branch  of  tlie 

legislature  which  oug^ht  to  be  presented  from  the  pollution  of  local  and  party 
considerations.  It  is  to  guard  ag^in^t  these  dijficuttics  and  dang-ers,  iliat  1  at 
this  time  press  upon  thi»  Convention  the  consideration  of  a  subject^  with  which 
as  ooiinected  the  dearest  interests  of  the  community,  a  virtuous  legislature. 

The  8enate  isto  constittite  the  court  of  errors,  and  sball  we,  in  addition  to 
tjieif  le^lative  and  juJicial  functions,  add  that  of  an  appointing  power;  and 
hj  so  doing-,  take  tliat  source  of  corruption,  which  we  could  not  endtirc  in  both 
branches  of  the  leipslature,  and  place  it  in  tbe  Senate  ?  la  addition  to  the  pow- 
er of  apt  ^h<?y  are  also  to  be  the  removinR^  power  of  many  officers  not 
appouift  Tins  is  a  radical  mistake.  (Here  Mr.  T.  was  interrupted 
by  Juiifi:e  i^rnn  iiii,  who  was  desirous  to  know  what  the  c|ueslion  was.) 

Mr.  T.  was  extremely  happy  that  the  gentleman  had  made  tlic  inquiry ,  as 
he  woulff  M",*niti'<frily  be  the  better  prepared  to  jutl^e  upon  its  merits,  and  ha 
hoped  til'  :iu  would  be  willing  to  fnll  into  the  measure  under  couside- 

ratinn,  un  :    li.  :   ji  aid  in  endeavouring  to  establish  it* 

We  have  next  turned  itie  senate  into  a  court  martial^  to  inquire  into  the 
♦.'haractcr  of  militra  oficers,  and  it  is  really  to  be  feared,  that  by  iniru&ting  them 
with  ?o  lar^c  a  share  of  appointing  power,  we  shall  completely  defeat  the  great 
object  for  which  we  have  been  so  anxiously  striving :  and  which  it  is  supposed 
wfi  have  in  a  measure  accomplished. 

The  pl'in  \rbich  I  propose  to  recommend  is  tJse  following : 

That  the  cij^ht  senators,  composing  the  4th  class,  shall  comtitole  and  be  an 
executive  counciL 

Tliat  the  goi^eruor  shall  nominate  by  message  in  writing,  and  with  the  coo- 
netitof  the  said  council,  shall  app)int  all  of^ceivin  Uiis  i>tate;  whose  appoint- 
ments are  not  herein  otherwise  provided  for,  and  which  shall  be  establiiihed  by 
law.  But  the  legislature  may,  from  time  to  time^  provide  by  law*  for  the  elec- 
tion by  the  people,  or  other  mode  of  appointments  for  all  c  ity  or  count yotlicers. 
Provided  such  law  or  alteratioD,  siiaU  not  take  elTect  until  two  yean  after  the 
4amc  shall  be  enacted. 

This  number  cifeight  is,  perhaps,  better  adapted  to  the  examination  of  claims  to 
office,  and  charges  against  officers  than  the  whole  senate;  and  it  certainly  cannot 
interfere  so  much  with  the  purity  of  legislation,  as  tlic  plan  of  having  the  wholo 
number  of  thirty-two  engaged  in  this  appomting  power,  it  is  notorious  tliat 
vacancies  may  happen  in  the  olBces  of  our  government,  in  which  case  it  will 
be  extremely  inconvenient  to  wait  for  the  convejjing  of  o«r  legislature,  before 
they  can  be  filled ;  and  to  convene  the  senate  for  that  espreas  pur)K>se,  would 
be  attended  tvith  a  very  serious  expense. 

W  V'ten  told  by  one  of  the  tiighest  |«dicin<  characters  in  the  State« 

fiii,  ir)  that  his  term  of  service  mast  expire  within  a  jear  and  a  half ; 

i^ij  ,  iiin  a  vacancy  in  midsummer.     Shall  rliere  be  a  nispcnsion  of 

tilt'  oourt  of  chancery  during  tl*e  recess  f  for  he  cannot  be  per- 

mitl«'(i  H'  n'-'iu  n  vr  till  thi>  hitting  of  the  legislatune^  or  will  the  slate  go  to  the 
expense  of  rnllmi;!:  the  scnatCN  io  fill  thut  vacancy  ? 

tt  is  to  guard  against  aojuc  of  the  evils  of  which  we  have  been  admonished  bj 
empericuce,  and  to  prerent  corruption  in  the  leg »%!ature  that  this  lubject  it  at 


r  Hte  A  penotl  of  mirlAbc»un»  submitted  to  the  •crtons  comadermtMQ  i#1 

dovctntioD. 

Let  it  not  he  tfntlcrstoodf  said  Mr*  T.   that  by  (liis  plan  1  uroukl  to  liie  i 
decree  mlerfero  wWU  the  laudable  endeafoiiP*  which  hsire  bei»n  direrUtd  l«ll 
f^i  of  tlii^  pofver  among-  the  people^  as  mueli  &»  <'aD  b« 

iL  Tliereare  many  in  this  house  who  are  not  well  salivfted  inlktik 

iii»  ii  MI  if  iviogr  so  great  a  share  of  this  power t"  *'       '    -r<;tioii  of  the  Lcfilb* 
ture^  and  what,  ia  all  probabilitYf  will  ultimate !  >  ii|>oo  Ihf*  teoile. 

Here  Mn  T.  begged  the  indulgence  of  the  Lui^.x  ,,.,..,£.  |i«  alM««titI  r^adiltv 
words  from  President  Adams*  defence  of  the  coustitutioo  orir<'^<^<^>^>no^  ^^* 
lows  : 

**  Hitherto  we  had  hean)  nothing'  but  of  successive  (lorereigQ  ajatmbha  of 
the  p4*ople'«  represcotalive«  ;  now  indeed  we  learn  that  tbts  nnHembl^  it  •» ap- 
point judges,  generals,  and  admirals  ;  and  a  standio^  conQimttee  peHiuiM  for  w 
treasurj^  the  admirallVi  the  customs,  excise  and  forrig:n  nffitFU.  W^tfkr 
Hiese  jud]^i?,i%nd  committees,  and  coinmander'»,  arc  to  b'  i  of  tie  tm* 

ereign  assembly »  or  wltcther  their  appointments  are  to  r;^ 
asct*rtaiQed  ;  but  in  either  cane  it  is  obvious  they  will  be 
dents  of  the  prcvailiog  party  in  the  house :  they  wiii  be  pfi 
sbip  the  major  pajty  in  the  asst  I   '  ' 
ing  their  friends  among:  their  c< 

or,  ill  other  words,  a  utatuiiti^ pfnvtr  ;  -a  untv^  v.  m*  u  unr 
in  the  representative  assembly  ;  ami  thu»  tiie  whole  i 
pouer,  and  all  the  public  trcasurp,  is  at  once  applied  to  t 
and  its  electors.  And  what  is  it  "to  be  accouuiabte  i 
blies  ?'*  It  is  to  be  afraid  to  ojfcod  the  strong^**t  pan  *^  iti 
mg  an  ofljce  or  deciding  a  cause^  civil  orcrmiinal,  .; 
Corniption  is  let  in  in  tmch  a  torrent,  as  the  rtrtue  tn 

or  will  live,  b  able  to  resist,  even  for  a  few  jears ;  the  gangneoc  fi^reMts  un»t* 
diateiy  through  the  whole  body." 

With  these  considerations,  he  submitted  to  the  wisdom  of  Ibo  eonreofcica  Iti 
proposition  which  be  Jiad   read,   and  which,  he  flattered    liim^rff,  tf  ^^rr^. 
lirould   he   a  mefiDs  of  preservmg^,  in  a  measure,  the  purity  t^' 
^y  keepinff  from  the  senate  a  vast  number  of  appointments,  v. 
'wise  devolve  upon  that  body* 
«Ur«  Burrvu'^hU  remark  §  on  JUr.  Kin^^n  motif/n  in  Con^enUonf  tm  tk£  rigM  ^ 

MR.  Bt'RRotJGiis.     Mr.  President — I  am  surprised*   that  at  fLrk  Uir 
the  session,  an  attempt  should  be  made  to  iDtrodace  ai  dh 

bitutens  of  the  same  community,  in  the  exercise  of  the  ri^h 

seems  to  me  to  be  an  insult  on  the  good  sense  of  this  Convcntiuo,       Wi 

least  three  limes  voted  this  principle  down  by larg-e  majorities-    At  an  i 

nod  of  this  sesnion,  an  attempt  was  made,  to  require  the  ' 

eH  the  idtarofliberty,  (the  ballot  boxes,}  to  bring  with   1. 
^oflerinfjT,  before  he  could  be  allowed  to  pay  his  devotion  iLcrt'.      Tiui, 

Voted  down  by  a  lar^e  majority  ;  ne\l  a  little  cash  was  require«l  as  a  i 

lion  ;  thiM  nisofaileij.     Why  thea  aro  wo  again      "    '        t 

lion  of  this  kind  ?  Do  gentlemen  believe  that  ; 
-ally  chang-pd  their  minds  on  this  subject,  as  to.\iM<u  ij.t  .i 

This  may  be  possible,  but  \  think  hardly  probable  ;  and  ' 

iety  to  makv  this  udious  distmctioo^  betw«"  'i  fiiiyrui  ia 

terests  must  t>e  the  same  ?     Surely  the  mr 
^  to  far  improve  the  judgment  or  heart  of  a  i 

Iban  ho  wa«  beforet  or  than  his  hunc>»(  iicig-hbour  th 
(this  six  cent  ta?c  ;  besides,  this  pro|»osilioo  is  enrrn  ^-i 

di^cult  to  define.     ITow,I  would  aslc,  are  a  li 
be  equity  ri^ht  of  a  pei'son  to  land,  on  Ji  cnn' 

be  vestc?d  wiMi  chancery  powers  tor 
Latent  fiillie  proper  ei^erciie  of  suci 

Ible,  %rjd  imy>racuc*ble,  uud  cannot   bo  carra'd  mto  ctfcc:^  juui  I 
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1.  IkcAUte  the  bill  rcr 
on  ihc  secoml  Tuct*<lay  - 

purpose   r,»    .r.'iL-MO.   m,rli 

decrn  p!  ''It  fi  '^'* ' 


[At  the  extra  nesiion  4>r  the  kgUUtnr^  in  November,  16^0,  ft  hill  passed  both 
Hous^-i,  by  ihe  provisionfl  of  wl»icK  »  Convemion  w»»  to  be  rilled,  wiiiiQUt  ix-lcr-,] 
riM;  ^tjoo  to  the  people  m  the  fii'*t  uisUivce— tleU'  to  be  ctio»ei»  iri  , 

Fc  .  '\ — ftn«l  ily*;  cnmctiti«m  to  ii^§cniblc  ai  June  *rin«  biJl  wa« 

sent  <*j  "    "  111,   wUu  rcturncil  it  wiili   tiwj 

tir;iwti  '  :  *,  and  concurtcd  ui  by  his  Excel' 

inn  »rHl  biiiri  .Misiuc  i!»jKi^ter,  *nd  distecuieil  ffoiii  by  Justices  i^nL^  tui  i>  ^  .1 
worlJi|  JuMtkca  \\4ii  Ncs»  Andrbli,  bcintc  Ab>et)lr) 

IN  ASSEMBLY- Nor.  2thh*  1820. 
QhjcHhnx  0/  th£  r/>tiiml  to  ihe  bid  callifk^  a  ConverUmn* 
In  CcntncU  of  Reviiion^     > 
November  2U.  1820.      > 

Jije»«/tv(i,  Ttiat  it  appear*  improjier  to  the  ooiincU,  that  the  blH,  entitled  »•  j 
»ct  recommending  a  Convention  of  the  people  of  ibis  state^^*  should  bccooic  «  Um 
of  this  gittic. 

I '  to  the  cil(3!cnfi  of  this  atate,  to  choose  by  baltot* 
y  next,  Jele>(ates  to  meet  in  Conveiitiun,  lor  tlia 
in  thn  rofiiiitution  of  this  state,  an  they  mny] 
I  ?  acnae  of  the  peopie  whether  ^uch  mi 
d  fevital  and  alteration  of  the  conttu 
tUtion,  be,  in  their  judg:ment,  nece^^ary  and  experlicni. 

There  can  be  no  doubt  of  the  great  and  fundamental  twth,  that  all  <Vee  go. 
Tcrnmcnl*  ai*c  founded  on  the  authority  of  the  people,  and  that  they  ha^T^  at  all 
tlmr^,  an  imlefeaiible  ri^ht  to  alter  or  reform  ttie  same«  ai  to  their  wisdom  shall 
»c<  '      The  constitution  ts  the  wdl  of  the  people.  Hn  I  heir  original 

cl  1  lUiemletl  for  the  permanent  protection   .  ss  of  them  and 

lUvt.  t- -  'i^y ;  and  it  la  perfectly  consonant  to  tlic  rcj>i,.j..e.-..  ..cory,  and  to  the 
declared  acnae  and  practice  of  this  country,  that  il cannot  be  aUcred  or  changed, 
in  any  deg^ree,  witlioUl  the  expression  of  the  same  original  will.  It  ii  worthy 
ihereVore,  of  great  conaideration^  and  may  well  be  doubted,  whether  it  belongs  to 
the  ordinary  legislature,  choven  only  to  make  laws,  in  pursuance  of  the  provisioni 
of  Iheexistinjj  constiiuiioni  to  call  a  Convention  m  ll»e  first  inatance,  to  revise,  al- 
l€r»  and  perhapa  remodel,  the  whole  fabric  of  the  government,  and  before  ihey 
have  received  a  legitimate  and  full  expression  of  the  wdl  of  the  people,  that  ! 
changes  sliotdd  be  made.  The  difHcuUy  of  acceding  to  audi  a  m<fasure  of  rcfbrn 
witht>ut  the  previotm  approbation  of  the  eonslituenta  of  the  government,  pres*c»^ 
with  peculiar  force,  and  with  pamfVil  anxiety,  upon  the  council  of  revision,  which 
was  instimicd  for  the  express  purpose  of  jfuardujg  the  constitution,  agatnst  the 
pa9H;4ge  of  laws  "  inconsistent  with  its  spirit." 

The  constitution  of  this  state  haa  been  m  operation  upwards  of  Ibrly  yean,  and 
we  have  but  one  precedent  on  thii  subject,  and  that  is  the  case  of  the  Convention  of 
JOiiil.  Hut  it  is  to  be  observed,  that  Utc  Convention  in  that  year  was  called  for 
tu  ''    objects  only,  and  with  no  other  power  or  authority  whatsoever     One 

cil  CIS,  was  merely  to  determine  the  true  construction  of  one  of  iu  ar- 

tii-ir  ^,  ••►■;  ^vas  not  intended  to  alter  or  amend  it ;  and  the  other  wa*  to  reduce, 
and  limit  the  number  of  the  senators  and  members  of  aiscmbly— The  last  was  the 
single  alteration  proposid,  and  perhaps  even  with  respect  to  that  point,  it  would 
liave  been  more  advisable,  that  the  previous  sense  of  the  people  should  have  been 
taken.  But  there  is  no  analogy  between  this  single  and  cautious  case,  and  the 
incisttre  recommended  by  tlie  present  bill,  which  i»  not  confined  to  any  specific 
object  of  alteration  op  reviaal,  but  submits  the  whole  constitutional  charier,  with 
til  It*  powcn   and  is,  however  vcicrablc  they  may  have  become  by  time 

und  valuable  by  1  .   10  unlimited   revi*aL     The  council  have  no  evidence 

h*-*^      *^    "^   *"   -^  .M>  i.cgitimat,e  and  authentic  evidence  exist,  that  the  people 

ni  h^r  wt»e  or  expedient,  that  the  enure  constiiutton  should 

J  iuJ  pcrhafj>4  dtsiurbed  lo  its  foundation* 

»he  most  wiw  and  safe  course,  and  most  accord^ 
Lfcatltrutt  conmiittett  to  the  representative  priwers 
IJmi  tUc  que»YK>n  of  a  funeral  revii^ioii  of  it«  should  be 
le  in  the  Erit  uiitancci  to  ttcteriiitne  whether  s^  Con^eiltiun 


\u  bc«:'^nVcocd* 
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The  declared  sense  of  the  Americftn  people  throughoat  the  United  Statei  on 
this  very  point,  cannot  bat  be  received  with  great  respect  and  reference,  and  it 
appears  to  be  the  almost  universal  will  expressed  in  their  constitutional  charters^ 
thmt  Conventions  to  alter  the  constitution,  shall  not  be  called  at  die  instance  of 
the  legislature  without  the  previous  sanction  of  the  people  by  whom  those  consti* 
tutions  were  ordained. 

The  constituUon  of  Massachusetts,  was  established  in  1780,  and  contains  the 
earliest  provision  on  this  subject.  It  provided,  that  in  the  year  1795,  the  sense 
of  the  people  should  be  taken  on  the  necessity  or  expediency  of  revising  the  con- 
stitution, and  that  if  two  thirds  of  the  votes  of  the  pieople  were  in  favour  of  such 
revision  and  amendment,  the  legislature  should  provide  for  calling  a  convention. 
The  convention  now  sitting  in  that  state,  was  called  in  consequence  of  a  previous 
submission  of  sucU  a  question  to  the  people.  The  constitution  of  South  Carolhui 
was  ordained  in  1790,  and  in  that  it  b  declared,  that  no  convention  should  be  call- 
ed, unless  by  the  concurrence  of  two  thirds  of  both  branches  of  the  legislature. 
And  the  constitution  of  Georgia,  established  in  1798,  contains  the  same  provision ; 
thus  shewing,  that  though  the  people  be  not  previously  consulted  on  the  question, 
yet  a  more  than  ordinary  caution  and  check  upon  such  a  measure  was  indispens- 
able. The  constitution  of  Delaware,  of  1792,  declares  very  emphatically,  that  no 
convention  shall  be  called  but  by  the  authority  of  the  people,  and  that  their  sense 
shall  be  taken  by  a  vote  for,  or  against  a  convention,  and  that  if  a  majority  of  all . 
the  citizens  shall  have  voted  for  a  convention,  the  legislature  shall  make  provision 
for  calling  one.  The  same  constitutional  provision  that  no  convention  shall  be 
called  to  alter,  or  amend  the  constitution,  until  the  sense  of  the  people  by  vote 
shall  have  been  previously  taken,  whether,  in  their  opinion,  there  was  a  necessity  or 
expediency  for  a  revision  of  the  constitution,  has  been  successfully  adopte«i,  by 
the  constitution  of  New-Hampshire,  in  1792;  by  the  constitution  of  Tennessee,  in 
1796  i  by  the  constitution  of  Kentucky,  in  1799 ;  by  the  constitution  of  Louisians, 
in  1812 ;  by  the  constitution  of  Indiana,  in  1816  ;  by  the  constitution  of  Mississip- 
pi, in  1817  ;  and  by  the  constitution  of  Illino^,  in  1818. 

It  would,  as  tlie  council  apprehended,  be  impossible  to  produce  higher  and  more 
respectable  authority  in  favour  of  such  a  provision,  and  of  its  value  and  safety. 

2.  Because  the  bill  contemplates  an  amended  constitution  to  be  submitted  to 
the  people  to  be  adopted  or  rejected,  in  toto,  without  prescribing  any  mode  by 
which  a  discrimination  may  be  made  between  such  provisions  as  shall  be  deemed 
salutary,  and  such  as  shall  be  disapproved  by  the  judgment  of  the  people.  If  the 
people  are  competent  to  pass  upon  the  entire  amendments,  of  which  there  can  be  no 
doubt,  they  are  equally  competent  to  adopt  such  of  them  as  they  approve,  and  to 
reject  such  as  they  disapprove  ;  and  this  undoubted  right  of  the  people,  is  the 
more  important  if  the  convention  is  to  be  called  in  the  first  instance,  without  a  pre- 
vious consultation  of  the  pure  and  original  source  of  all  legitimate  authority.  And 
it  is  worthy  of  consideration,  and  gives  additional  force  to  the  expediency,  and  fit- 
ness  of  a  previous  reference  to  tjie  people,  that  time  will  be  thereby  given  for 
more  mature  deliberation  upon  questions  arising  upon  the  constitution,  which  are 
always  momentous  in  their  nature,  and  calculated  to  affect,  not  the  present  gene- 
ration alone,  but  their  distant  posterity,  and  when  the  legislature  may  probably 
haviB  it  in  their  power  to  avail  themselves  of  a  more  just  and  accurate  apportion- 
ment of  the  representation  in  the  convention,  among  the  several  counties  in  this 
state. 

Ordered,  That  the  secretary  deliver  the  bill,  together  with  a  copy  of  the  objec- 
tlons  aforesaid,  to  the  honourable  the  assembly. 

J.  V.  N.  YATRS,  Secretary, 
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St4te  of  Niw-York—Secretahy^s  OmcE, 
^/*any,  ^MjTi«<  28,  1821. 

The  Secretary  of  State  being  desirous  of  preserving  in  his  Office  a  docameot 

eontaining  not  only  the  names  of  the  members  composing  the  present  CoaTentioa 

of  this  State,  but  also  such  particulars  concerning  then  as  tn^y  be   idteit^tjiig  \o 

the  future  enquirer,  will  thank  each  gentleman  of  the  Convent  km  to  sign  Uis  waiiw 

on  the  following  roll,  and  to  insert  opposite  thereto  in  tlieir  proper  cotanii^  tbc 

particulars  therein  mentioned. 

J.  V.  N.  YATKS,  SecrHar^  ^f  S^te* 

(CT  The  follovoin^  u  the  document  made  out  from  th^  maierimU  Jknu^itd  pif^* 
i  to  (/ic/orcgoing  request  of  iKe  SecTeUunj  oj  ^laU.  ^ 
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The  Conventioa  coosif  ted  of  one  hundred  and  twenty  mx  members^  all  of 
without  exception,  attended  on  the  third  day  of  the  leision^Efery 
that  body  (except  one)  was  a  native  American  citizen. 

66  were  bom  in  the  state  of  New-Tork^ 
32  do.  do.       ConnecUeut. 

9  do.  do.       Bfassachusetts. 

7  do.  do.       lVewJer«ey. 

5  do.  do.       Rhode-Island. 

2  do.  do.        Pennsylvania. 

1  do.  do.       Yermont. 

1  do.  do.       Maryland. 

1  do.  da       Viri^iniii* 

1  do«  do.       Maine. 

1  do.  do.       Burope,  (viz.  Waki^ 

Of  that  number      68  were  Farmers* 

37  do.  LAwyers. 

9  do.  Bferchants. 

7  do.  Mechaniea. 

5  do.  Physicians* 

The  paternal  ancestors  of  68  were  inhabitants  ot  England. 

18  lloUand. 

14  Scotland. 

9  Ireland. 

5  Wales. 

4  Gefmahy. 

3  Fiance. 
1  Italy. 

4  Unknown. 

Dctweeii  the  ag^  of  21  and  30  years  there  was^  1 

30  and  40        do.            were  23 

40  and  50        do.            do.  45 

50  and  60        do.            do.  45 

60  and  70        do.            do.  9 

70  and  80        do.           do.  3 

There  w^re  forty-tbree  gentleman  in  that  body,  who  took  parts  in  the  discossianSi 

Among  tlie  most  conspicuous  speakers  were  Messrs.  Bacon,  Birdseye,  Brigga, 
Buel»  Burroughs,  R.  Clarke,  Cramer,  DodKC,  Duer,  Edwards,  Fairlie,  Hogebooro, 
Jay,  Kent.  Kiiip,P.  R.  Liv»ng»»ton,  Munro,  Piatt,  Radcliif,  Root,  Russell^  Sharpe, 
N.  Saiiford,  1.  Sutherland,  Spencer,  Tallmadge,  Tompkms,  Van  Buren,  Van  Ness, 
J.  U.  Van  Rensselaer,  Van  Vechten,  Wheeler,  B.  Williams,  N.  Williams,  and 
Voimg. 

The  Constitution  was  drafted  at  the  house  of  Mr.  Lemet  in  State-Street^Tfae 
first  committee,  who  digested  and  prepared  the  different  articles,  were  Messrs. 
Vates,  King,  Van  Buren,  Root,  I.  Sutherland,  Lawrence,  and  Kent^-i»Mr.  Kent 
having  left  town  before  the  articles  were  reported,  Mr.  Jay  was  appointed  in  his 
•tead. 

This  committee  met  at  Mr.  Cruttenden^s  opposite  the  park. 

The  last  committee  were  Messrs.  N*  Sanford,  Buel,  and  Wheaton,  who  met  at 
Mr.  Lcmet's,  and  their  report  was  made  the  basis  of  the  amended  constitution  in 
Its  present  form. 

Mr.  Fairlie,  Mr.  Young,  and  Mr.  Van  Ness,  were  appointed  to  superintend  the 
engrossing  and  printing  of  the  constitution. 

TIk*  engrossing  was  attended  to  by  them  ;  but  tlie  printing  was  referred  to  the 
Secretary  of  State. 

Mr.  li.  H.  Clark,  one  of  the  reporters,  engrossed  the  constitution  on  parchment. 

It  is  proper  to  add,  that  du  ring  tlie  session  of  the  Convention^  one  of  its  mem- 
bers ( Mr.  Jansen  of  Ulster  and  Sullivan)  suddenly  expired  whilt  in  the  laftl  of 
the  CapitoL 
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CONSTITUTION  OF  1777. 

For  the  folfn-ln-r^i  tn--  ,|  recdUections  oflbe  convention  of  177G  and  1777, 
ivhicii  formci!  h]  the  exisiiogf  coristiLutiou  of  thts  state,  the  com- 

pilers are  iutlebtcu  ,M  u.  ^^nuii  in  the  New-York  Columbian,  under  the  %i^nft* 
ture  of  Schuykry  wrho  derived  his  ioforinalion  from  the  ori^nal  pa|>ers,  now 
in  the  hands  of  John  iVrKeijson,  Ewj.  of  New-York,  a  nephew  of  one  of  the  ho- 
crctaries,  The&e  memoranda  maj  be  rctied  on  as  autiienlic  i  and  are  deemed 
to  be  of  sufficient  interest,  to  entitle  them  to  a  place  in  the  appendix  to  thiti 
votumei  with  the  subject  of  which  they  are  intimately  connected  : 

«^  It  wilt  be  seen,  that,  by  the  second  re&olution  of  the  seventh  rccttsti  tu  tUo 
constitmion^  (  1  Revised  Laws,  p.  30*J  the  deputies  to  be  elected  to  form  a  con- 
stittttiont  were  to  meet  at  the  city  of  New-York  by  tbc&ecood  Mond<iy  of  Jnljt 
1776.  This  was  recommended  by  the  resolution  of  tbeCon^^^H  of  the  Colo* 
tiy  of  New  York^  May  31st,  1776^ — and  tliat  Provincial  oongrress  continued  ta 
ail  through  the  month  of  June.  When  this  congress  dissolved  or  adjourned,  as 
mentioned  he  low ,  there  was  no  otijer  body  to  exercise  the  powers  of  civil  g'o- 
vcrnment  but  the  Conventioti  which  succeeded  it,  which  being  elected  (or  the 
«iuuble  purpose  of  a  Convention  and  leg^islature,  (or  rather  committee  of  safety,) 
organized  itself  at  first  under  the  title  of  the  Provincial  Cong^resa  of  the  Cob* 
ny  of  New-York — And  during  this  year,  and  part  or  all  the  preceding  year, 
down  to  the  time  of  organticing  a  new  g^vemmeot  under  our  present  constitu- 
tion 10  September,  1777,  there  are  no  regular  printed  journals,  as  there  were 
before  and  bince  thi.^  gloomy  period. 

The  last  body  called  the  Colonial  congre^,  sat  till  the  30t}i  day  of  June* 
1776 » in  Ihi^  city«     On  tiiat  day  (Sunday)  in  the  afternoon^  under  tlie  appre^ 
li^nsion  that  the  enemy  might  ere  long  attack  New-Y^ork,  this  congress  resolr- 
'^d  (hat  (he  next  ProvioctaJ  congress  should  meet  at  White  Plains,  in  tlic  coun-  ' 
ty  of  Westchester — and  then  adjourned. 

On  the  i)th  July,  1776,  the  newly  elected  deputies  (or  delegates)  assembled 
at  White  Phiins,  (probably  not  having  enough  to  form  a  house  on  the  8th)  and 
elected  Gen»  Woodhull,  president  of  the  Convention.  In  the  forenooo  of  tliat^ 
da),  a  letter  was  received  from  the  delegates  of  tlas  state  in  the  Congress* of ^ 
ilie  United  States,  enclosing  the  Declaration  of  AMERICAN  INDEPEND- 
ENCE !  It  was  immediately  read,  and  referred  to  a  committee  consisting  of 
lles^i'S.  Jay,  Yates,  Hobart.,  Drashier,  and  Wm.  Smith. 

At  the  opening  of  the  afternoon  session,  the  same  day,  the  said  committer 
reported  resolutions  concurring  in  the  reasons  set  forth  iu  the  recitals  of  said  I 
itivc'l;n:kiiiMt.  fjilK    adopting   that  instnimentt  and  instructing  our  delegates  in ^ 
til-  rcss  tosuppoit  the  »ame,  and  to  give  their  united  support  to  j 

ail  i  proper  measures  to  obtain  the  objects  of  said  Declaratioo* 

This  report  was  at  once  adopted  by  the  Convention, 

In  the  forenoon  of  the  next  day  (lh*e  lOtli,)  this  body  **  ResolFed  and  order-  ' 
©d»  That  the  style  and  title  of  this  hou^e  be  changed  from  that  of  **  The  Pro- 
vincisil  Congress  of  the  colony  of  New-York,'»  to  that  of  **  The  CONVEN* 
TION  of  the  Hcpresentattves  of  the  state  of  New-Y'ork.**  This  is  the  first  mo- 
ment we  n«isnmed  the  name  of  a  slate  ;  acid  the  lOthday  of  Julv,  1776.  may  bo 
con  ?t,e  Birth-day  ofNew-York,  as  an  I NDEPENDENt  STATE, 

jy,  in  the  afternoon  of  tlie  same  (IDth)  day,  the  said  Convention  < 
the  nuH  .^  i  ATE  of  New*York,  Resolved,  that,  pursuant  to  the  former  resolu- 
iioRs  of  the  General  and  Provincial  Congress,   (1  R.  L.  pp.  29,  30,  31,)  thftl 
,*  ..,.-  ^.1,  i,|,.i,,,,nr  'a  form  of  government  should  betaken  ap  in  conventiort 
I  month  of  July. 

r  the  >Au\  i  I  f»th]  day,  it  being  ex|»ected,  from  infonnation, 
•  leil  \  I  '.    \  itk,  iind  on  account  of  a  great  pressure  of  J 
hjrri  ^  >.  I  -  j.uiponed  to  the  Est  of  August  then  next:  and! 
I  tune,  all  magistrates  and  civil  officers  well  affected  towards  tbej 
J  pcnJofK-'r,  we  It',  hv  a  resolve  of  the  Convention,  desired  tn  ron- 
-.  until  further  orders,  as  they  hen  J 

AiJd  hereafter  be  issued  in  the  name  (^ii  '  ^i 
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On  (he  1st  of  August,  1776,  on  motion  of  G.  Morris,  seconded  by  Mr.  Doer, 
a  Committee  vitia  appointed  to  prepare  and  report  a  constitution  or  form  sf 
government.     This  committee  consisted  of  the  following'  gentlemen,  viz  :— 
Mr.  Jay,  Gen.  Scott, 

Mr.  Ilobart,  Mr.  Abm.  Yates, 

JMr.  Wm.  Smith,  Mr.  Wisner,  senr. 

Mr.  Ducr,  Mr.  Sam^l  Towosend, 

Mr.  G.  Morris,  Col.  De  Witt,  and 

Mr.  R.  R.  Livingston,  Mr.  Robert  Yates. 

Col.  Broome, 
Tiie  coinniittee  were  required  to  report  on  the  16th  of*  said  month.  But 
nuing  to  the  perilous  situation  of  the  state,  and  the  distracted  state  of  afiahs  in 
various  parts  of  tlie  country,  little  or  nothing  appears  to  have  been  done  in  cod- 
vtiition  on  this  subject,  though  the  committee  was  probably  much  en^gvd  up- 
on ii — for  on  the  [itfi  of  Dec.  1776,  I  find  the  Convention  sitting-  at  Fisbkill, 
V.  iih  Gen.  Ten  Rroeck  as  President.  On  that  day,  I  find  it  recoitled,  Ibat  *<tbe 
cummittec  appointed  to  prepare  a  form  of  government,  and  other  membersy 
having  withdrawn,  the  remainder  acted  as  a  committee  of  safety.^ 

This  l:atl  boon  the  case  before  from  the  early  part  of  August  1776,  to  Feb- 
ruary or  March,  1777,  the  convention  had  been  obliged  frequently  to  change 
il»  phicc  of  meeting — its  members  sometimes  serving  with  the  troops  in  the 
field,  .somclimes  returning  home,  and  others  being  elected,  sotne^dcspatched  on 
rlher  tni<l:,  and  sometimes  not  enough  left  to  transact  bnsinoss.  In  fact,  such 
V.  ;i^  tiic  alarming  situatiiMi  of  affairs,  that  at  certain  periods  the  convention  was 
lilorally  dviven  from  pillar  to  post*  while  it  had  alternately  to  discharge  all  the 
A-arioiis  and  arduous  duties  of  legislators,  soldiers,  negotiators,  committees  of 
safety,  coininjtlccs  of  ways  and  means,  judges  and  jurors,  fathers  and  guardians 
of  thoir  own  fannlies,  flying  before  the  enemy,  and  protectors  of  «n  inrsded 
<^Miimon\veaItb.  At  one  time  thoy  assembled  at  Harlaem,  next  at  Kingsbridge, 
ihcTi  at  O'Jt'll^  i;i  Philip's  manor — at  Fislikill,  White  Plains^  Poughkeepsie, 
rji.l  King^^ton;  and  iu  one  instance,  only  three  members  could  be  assembled 
loj;(liicr. 

The  procccjlinj:;"*  of  the  Convention,  therefore,  were  chiefly  as  a  committee  of 
-'.iU  ty,  till  March  1777. — On  the  Cth  of  that  month,  at  Kingston,  (Gen  Ten 
l^r^prU,  Vrt>iik'nt,)  the  commit t^x»,  appointed  to  prepare  a  form  cf  g-overnmeut 
T. a.i  roquirrt!  to  report  on  the  followinf^  Wednesday:  and  on  that  day,  (I2th 
March,  1777,)  s.jiil  conmiittcc  reported  a  plan  or  form  of  government,  which 
^•. a">  road  hy  Mr*  Duano.  This  draft  was  chiefly  or  wholly  drawn  up  by  Mr. 
lay,  and  is  in  his  hanilwrilinj.  There  were  annexed  to  it  **  Addenda," Vhich 
;  hclieve  arc  chiefly  in  the  handwriting  of  Mr.  Duane,  and  were  mostly  framed 
'.\  lil:n  :  for  riU!ioup:]i  he  was  not  originally  on  the  committee,  be  must  have 
Itocti  put  on  it  'afLcrwiiiMs  Jind  I  believe  ^me  others  also. 

This  draft  of  a  constitniion  was  from  that  time  under  consideration,  discus- 
ion  and  revision,  iu  the  Convention  till  the  *20th  day  of  April,  1777,  and  undcr- 
w(Mit  some  amendments,  thoug^h  not  very  many  material  ones.  These  amend- 
iii'ints  and  alterations  were  mostly  introduced  and sup|)orted  by  Mr.  Jay,  Mr. 
Dir.mc,  Mr.  G.  Morris,  Mr.  K.  it.  Livingston,  and  a  {aw  others;  but  the  most 
»  OM>i(^.orab]c  part  of  the  constitution  now  stands  as  it  came  from  the  hands  of 
^iv.  Jay.  On  the  said  'JOth  of  April,  at  Kingston,  (Leonard  Gansevoort,  Pre- 
sident, ^ro.  ^m.)  the  constitution  as  it  now  stands,  was  adopted  with  but  one 
.iisscntinj2:  voice  !  ! 

The  following"  list  is  believed  to  contain  the  whole  numbers  of  member  elect- 
kjX*  In  \\\Q first  or  left  hand  column  are  placed  the  names  of  those  who  are  found 
TO  have  attended  the  Convention  at  any  time  from  the  day  the  constitution  was 
reported  by  the  select  committee  till  its  adoption — that  is,  from  the  6th  of  March 
;o  llie  20th  of  April,  1777,  inclusive.  In  the  second  or  riglU  hand  column  are 
placed  those  who  are  not  found  to  have  attended  at  all  during  thatlperiod,  though 
they  had  been  more  or  less  in  the  Convention  bcfbre,^  and  some  of  (liem  ircre 
menu  hers  of  tlic  said  select  committee. 
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NEW-YORK. 

Attending  in  March  and  April.                  JVo<  attending 

tame  time. 

JohD  Jay, 

Jacobus  Van  Zandt, 

James  Duane, 

Abraham  Brashier, 

John  Morris  Scott, 

Comfort  Sands, 

James  Beekman, 

Henry  Remsen, 

Daniel  Dunscomb, 

Garrit  Abeel, 

Bobert  Harper, 

John  Broome. 

Philip  Livingston, 

Abraham  P.  Lott, 

Peler  P.  Van  Zandt, 

Anthony  Rutgers, 

Evert  liancker. 

Isaac  Sloutenbergh, 

Isaac  Roosevelt, 

John  Van  Courtlandt, 

^Villiam  Denning 

15 
ALBANY, 

Abraham  Ton  Broeck, 

Robert  Yates, 

Leonard  Gansevoort, 

Abr.iham  Yates,  jun. 

John  Ten  Broeck, 

John  Tayler, 

Peter  R.  Livingstoo, 

Robert  Va&  Rensselaer, 

Matthew  Adgate, 

John  I.  Bleecker, 

Jacob  Cuyler. 

11 

DUTCHESS. 

Robert  R.  Livingston, 

Nathaniel  Sackett, 

Zephaniah  Piatt, 

Dr.  Crane, 

John  Schenck, 

Mr.  Hopkins. 

Jonathan  Landon, 

Gilbert  Livingston, 

James  Livingston, 

Henry  Schenck. 

7 
ULSTER. 

Christopher  Tappen, 

Levi  Pawling, 

Matthevr  Rea, 

Henry  Wisner,  juo. 

Matthew  Cantine, 

Charles  De  Witt, 

Arthur  Parks. 

5 

WESTCHESTER. 

Pierre  Van  Courtlandt, 

Lewis  Morris, 

€rouvemeur  Morris, 

William  Paulding, 

GUbert  Drake, 

Mr.  Haveland. 

Lewis  Graham, 

«—  Lockwood, 

Zabadiah  Mills, 

Jonathan  Piatt, 

Jonathan  G.  Tompkini. 

8 
ORANGE. 

sWittun  Allium, 
H         primer, 

John  Haring, 
Mr.  Little, 

Olariw, 

David  Pye, 

^>- 

Thomas  Oatwater. 

MOi, 

5 

SUFFOLK. 
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Nathaniel  Woodhnll, 
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Thomas  Tredwell, 
John  SI08S  Hobart, 
Matthias  Burnet  Miller, 
Ezra  L^Hommedieu. 


Jonathan  Lairrence, 


QUEENS. 

1 


Tbomts  Peering, 
David  Gelston. 


Rer.  Mr.  KetUetaa, 
Samnel  Townsend, 
James  Tovmsend, 
Mr.  Van  Wyck, 
Col.  Blackweli; 


TRYON'.* 

William  Harper. 
Isaac  Paris, 
Mr.  Veeder, 
John  Moore, 

Benjamin  Newkerk,  5 

CHARLOTTE,'^ 
John  Williams, 
Alexander  Webster, 
William  JUucr.  3 

CUMBERLAND*. 
Simeon  Stephens.  1 

GLOUCESTER.* 


Joseph  Marsh, 
John  Sessions, 

Jacob  Bayley, 
Tcter  OlcotU 
KINGS  AND  RICHMOND. 


Il  tloca  not  appear  from  any  entry  on  the  journals,  or  from  any  papers  now 
to  be  found,  that  the  members  elected  in  thehc  two  counties,  (if  any)  ever  at- 
tended the  provincial  cong:res.s,  or  the  Convention,  after  the  30th  J  one,  1776t 
iJcforc  that  period  1  find  ih.it.  Messrs.  Bancker  and  Lawrence  were  in  the  pro- 
vincial congress,  from  Hiclimnnd  ;  and  in  tlic  month  of  June,  1776, 1  find  that 
Messrs.  Journey,  Conner,  and  Cortelyou  were  occasionally  attending  from 
Richmond,  and  Messrs.  Leflerts,  Polhemus,  and  Couenhoven,  from  Kings- 

»So  tliat  the  whole  number  elected  to  the  Convention  was  96 — the  number  of 
those  nh^ attended  while  the  Constitution  was  under  consideration,  is  66.  But 
too  inference  unfavourable  to  the  patriotism  or  punctuality  of  the  other  30  i« 
justly  to  be  drawn  from  the  circumstance  of  their  non-attendance  at  this  pe- 
riod ;  any  more  than  against  Messrs.  L'Hommedieu  and  Tompkins,  who  attend- 
ed but  two  or  three  days,  or  ag-ainst  Messrs.  Duer,  Jonathan  Piatt,  and  John 
Van  Courtlaodt,  who  attended  but  four  or  five  days  during  said  time.  For 
many  of  the  members  elected  were  soon  after  appointed  to  other  offices,  or  sent 
on  other  urgent  business,  sonie  of  which  required  their  occasional,  and  some 
their  whole  attention.  Mr.  Comfort  Sands  was,  soon  after  the  Convention 
iirct,  appointed  auditor  general  of  the  state,  and  in  addition  to  that  arduous 
duty,  was  afterwards  directed  to  act  as  paymaster-general.  Mr.  A.  Vatcs,  jun. 
and  Mr.  Taylcr,  (the  present  licntenant-govcnior]  who  attendt^l  but  eight  or 
ten  days  of  the  aforesaid  period,  were  on  other  important  business;  atone 
time  as  a  committee  from  the  Convention,  waiting  on  General  Washington, 
General  M'Dougall,  and  other  commanding  officers,  at  their  headquarters. 

General  Woodhull  had  been  slain  on  Long-Island,  in  the  invasion  of  the 
British  in  August,  1776  ;  some  members  were  appointed  to  oversee  the  bnild- 
ing  of  vessels  ;  some  to  procure  ammunition  and  arms ;  some  to  attend  the  ar- 
mies ;  and  some  sitting  as  a  committee  of  safety,  while  the  main  body  were  de« 

•  Tr\on  county  consisted  of  the  territory  westward  of  tbeM^n  county  of  Al- 
bany, and  Charlotte  county  of  all  northward  of  the  same.  The  former  waa  af- 
terwards called  .Vonlgot/wry,  the  latter  WaMn^lon,  Cumberland  and  Glou- 
cester counties  conmBlcd  oC  \\ie  Vetv\Vot^>  ^^\«iv c^'e^  ^h*  New-Hampsliire 
G ra  rits,  and  now  conslilnl\n^  VVie  ftVaVc  o^  \  <itmwiX.  Twi  ^V^^  \»y^^^  ^"^ 
the  slate  at  that  time,  did  ftol  exceed ^i^QAi^- 


^ 


flRCSmSSSSl    The  members  from  Qoeens  were  in  g^nei 

Ita^iiicd  from  (he  Convention  by  tbc  peculiar  siUtation  of  Loi 
^^^^_^on»)  [iayley,uf  Gloticestcr  county^  waji  mo^fl  i  la 

j>roigct^BBBBBfe lading  (he  frontier  on  C'uuncciicut  rirer  agaic^  i^ms ;,  ^ 

and  suf  1 1  i'^1"!  W*  i  j  ip  mben*  of  Ibis  CooTenlion  *ferc  a.t  the  same  innu  utiui^tea  | 
to  the  <  ConicreMi^  eipecialk  Messrs.  Jay*  Duaoe,  and  B.  R,  Liviog- 

•ton.     A.'i  ;....  u:  11  littl©  duubt^  that  all  IhedifficuUj  relative  to  ilje  namei  of  J 
tbc  members  of  con^reis  wrho  sig^ned  the  Declaration  of  Independence*  andj 
tlie  others  not  ttg^ning-it  who  were  inr mh^rs,  and  who  sifncd  it,  tlioug-h  not  lA 
tbetr  places  on  the  4th  of  July,  (v,  caused  so  mucli  newspaper  discus- 

sion) conld  be  solved  at  once,  if  u/  ,  >  in  relation  to  the  occasional  non- 
attendance  of  some  members^  and  absence  of  the  tigmUuru  of  others,  could 
be  minutett/  and  truly  asccrtainedi 

The  bte  chancellor  Livingston  is  well  known  to  have  been  sent  from  con- 
fess into  this  state  to  prepare  the  minds  of  the  people  for  the  Declaration  of  In* 
dcp^dcnce.     Gen.  Gcoripfc  Clinton  ivas  se^it  hither  from  congress  to  take  th«  ] 
field;  and  Mr.  Jay  was  probably  in  congress  when  the  Convention (6th  March) 
required  the  committee,  of  irhich  he  was  chairman,  to  report  their  plan  of  g^o-  1 
Ternment,  and  we  find  him  attending  the  Convention  soon  after  the  report  waa  ] 
broup^htin  by  Mr.  Duane,  and  from  that   time  till  the  ronvention  di^^olved. 
Col.  Broome,  Gen,  Scott,  and  others  were  aho  in  the  licld  witli   Ihcir  troops, 
except  when  the  situation  of  (he  enemy  safely  pcrirtiUetl  their  attendance  tu 
the  Convention* 

Of  this  list  of  members  of  that  C-onvention,  I  believe  but  seven  or  eight  are 
now  livings*  One  of  these  bas  obbg-ingfly  ^iven  mu  his  assistance  in  naming  the 
survivoraf  who  are  Mcs^irs.  Jay,  Taylcr,  (our  lieutenant-governor,)  J*  C. 
Tompkins  (father  of  the  Vice-Preaideot)  Wm,  P.iulding,)  father  of  General 
\Vm,  Paulding,  jun.  of  this  city)  C.  Sands,  C.  Tapp«n»  and  D.  GeUton'** 


Tlic  original  constitolion  of  1777,  as  engrossed  by  the  secretary,  and  signed 
by  the  Prejitdent,  jiro  Umpore^  has  lately  been  deposited  in  the  office  of  the 
secretary  of  state.  It  is  in  a  shattered  condition,  with  many  interlineations 
and  erasures.  Some  of  the  articles  arc  written  io  the  margin,  and  the  27tb 
and  2QUj  sections,  as  well  su«  a  part  of  the  preamble,  are  wauling,  having  been 
written,  aj  is  supposed,  on  detached  pieces  of  paper»  which  may  bereaftcr  be 
found  among  the  original  minutes. 

By  the  (^>ohtcnoss  of  Mr.  Yates,  secretary  of  state,  the  eompilers  have  been  . 
able  to  add  the  fallow in-^    "f^ —psting  partfculani,  contained  ia  a  letter  from 
John  McKesson,  Esq*  u  of  November  Jd,  1821  :— i^ 

♦*  The  constitution  u.u,  j,«^4,tl  on  tlje  evening  of  Sunday  the  20th  of  April* 
the  President,  General  Ten  Broeck,  being  absent,  and  the  Vice-President, 
General  Pierre  Van  Cortlandt,  being  detained  by  adverse  weather  on  the  op- 
posite side  of  the  river— Geoeral  Leonard  Gansevoort  acting  as  President, 
fr^  lenu 

The  iccrctaries  have  concurred  in  stating,  that  they  used  all  their  influence 
to  prevent  tlie  final  question  being  mot  that  evening,  the  President  and  Vice- 
President  being  absent,  and  as  they  wished  to  engross  a  proper  cop^  for  signa- 
ture. Their  remonstrance,  however,  was  unavailing.  The  question  was  put 
and  carried  witli  but  one  dissenting  voice,  and  the  draft  under  discussioOi  which 
hod  been  amended  during  the  day,  was  signed  by  the  president,  pro  Urn.  The 
indulging  bome  feeling  oti  the  occasion,  did  not  countersign^  said 
accounts  for  tlxe  original  and  Uie  copies  therefrom  not  having  tlieir 

night  tbe  constitution  was  adopted^  the  Convention  appointed 

'"T-'ton,  General  Scott,  Mr.  Morris,  Mr.  Abraham  Yales,  Mr. 

»art,  a  committee  to  report  a  plan  for  organizing  and  esta- 

af  their  secretaries  should  proceed  to  Fish- 
I  s  without  the  preamble,  and  two  thiousand  fiva 

Witb  tbd  preamble,  pnnted ;  and  instructed  him  to  giro  grataitie#  to 
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the  workmea  to  have  it  executed  with  despatch.    My  deceased  uncle  nnden.. 
took  this  duty. 

They  theo  resolred,  that  the  constitution  should  be  published  at  the  Court 
House,  in  Kingston,  on  Tuesday  morning,  then  next ;  of  which  the  committee 
of  Kingston  were  notified.  This  duty  was  performed  by  Robert  Benson,  the 
other  secretary,  from  a  plat-fonn  erected  on  the  end  of  a  hogshead,  Vice- 
President  Cortlandt  presiding.  From  this  time  to  the  8th  of  May,  the  Con- 
vention were  Occupied  for  the  public  safety.  On  that  day,  they  promulgated 
their  ordinance  for  organizing  and  establishing  the  government,  having  in  the 
mean  time  filled  up  provisionally  the  offices,  necessary  for  the  execution  of  the 
laws,  distribution  of  justice,  and  holding  elections.^ 
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